
SENATE BILL NO. 116 

INTRODUCED BY AKLESTAD, GOULD, MENAHAN, 
KEENAN, HALLIGAN, PINSONEAULT, KOLSTAD, HART, 

ADDY, LORY, MCCALLUM, HOLLIDAY, ABRAMS, IVERSON, 
HAFFEY, SCHYE, KOEHNKE, REAM, JANET MOORE, GALT 

January 15, 1985 

January 18, 1985 

January 28, 1985 

February 22, 1985 

February 23, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 7, 1985 

March 12, 1985 

March 30, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Repurt 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 45i Noes, 5. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

New Fiscal Note requested. ) 

New Fiscal Note returned. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 



April 1, 1985 

April 1, 1985 

April 4, 1985 

April 5, 1985 

April 11, 1985 

April 15, 1985 

April 16, 1985 

April 23, 1985 

April 24, 1985 

Second reading, concurred in 
as amended. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 

IN THE SENATE 
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Received from House. 

On motion, passed for the day. 
Motion adopted. 

Second reading, amendments not 
concurred in. Ayes, 331 
Noes, 9. 

On motion, Free Conference 
Committee requested. 

Second new Fiscal Note 
requested. 

Free Conference Committee 
appointed. 

Second new Fiscal Note 
returned. 

Free Conference Committee 
reported. 

Free Conference Committee 
report rejected by House. 

Second reading, Free 
Conference Committee report 
adopted. 

Third reading, Free Conference 
Committee report adopted. 



April 2 4, 19 8 5 

April 25, 1985 
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On motion, new Free Conference 
Committee requested and 
appointed. 

New Free Conference Committee 
reported. 

Second reading, new Free 
Conference Committee report 
adopted. 

Third reading, new Free 
Conference Committee report 
adopted. 

New Free Conference Committee 
report adopted by House. 

Sent to enrolling. 

Reported correctly enrolled. 
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STRUCTURE FOR PROSECUTING ATTORNEYS; ADJUSTING THE SALAfY .Of 
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PART-TIME COUNTY ATTORNEYS; REQUIRING THE STATE;'TO PAY ~~~~ 

ONE-HALF OF THE SALARY OF AUTHORIZED DEPUTY COUNTY 

ATTORNEYS; PROVIOING LONGEVITY PAY FOR COUNTY ATTORNEYS AND 

THEIR DEPUTIES; PROVIDING FUNDING BY IMPOSING A CHARGE ON 

PERSONS CONVICTED OF CRIMINAL OFFENSES OR WHO FORFEIT BOND 

OR BAIL; AMENDING SECTIONS 7-4-2502, 7·4-2503, AND 7·4-2505, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

WHEREAS, the purpose of this act is to maintain and 

improve the quality of che prosecution function in Montana 

by adjusting the salary of part-time county attorneys, 

requ1ring the state to pay one-half of the salary of the 

deputy county attorneys authorized by 7-4-2703, and 

providing longevity pay for county attorneys and their 

deputies; and 

WHEREAS, it is appropriate that necessary funding be 

derived from a charge to be assessed upon persons convicted 

of a crime or who forfeit bail or bond, thus providing that 

costs of maintaining and improving the quality of the 

prosecution function will be borne, in part, by those who 
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necessitate the operation of the criminal justice system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA, 

NEW SECTION. Section l. Imposition of charge upon 

conviction or forfeiture-- administration. (1) Except as 

provided in subsection (2), there must be imposed by all 

courts of original jurisdiction on a defendant upon his 

conviction for a criminal offense or upon forfeiture of bond 

or bail a charge that is in addition to other taxable court 

costs, fees, or fines, as follows: 

(a) $10 in each misdemeanor case; and 

{b) the greater of $20 or 10% of the fine levied in 

each felony case. 

(2) If a convicting court determines under 46-18-231 

and 46-18-232 that the defendant is not able to pay the fine 

and costs or that he is unable to pay within a reasonable 

time, the court must waive payment of the charge imposed by 

this section. 

(3) The charge imposed by this section is not a fine 

and may not be used in determining the jurisdiction of any 

court. 

(4) The charges collected under subsection (1) must be 

deposited with the local government finance officer or 

treasurer. The finance officer or treasurer shall record the 

amount of charges collected that are on deposit with him. on 

-2- INTRODUCED BILL 
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or before the last day of the month following each calendar 

quarter, the finance officer or treasurer shall remit funds 

collected during the preceding quarter to the state 

treasurer for deposit in the state general fund. A local 

government may retain 10% of funds collected to be deposited 

in its general fund to cover costs of administering this 

section. 

Section 2. Section 7-4-2502, MCA, is amended to read: 

11 7-4-2502. Payment of salaries of county officials and 

assistants. (1) Except as provided in subsection (2), the 

salaries of the county officers and their assistants may be 

paid monthly, twice monthly, or every 2 weeks out of the 

general fund of the county and upon the order of the board 

of county commissioners. 

(2) (a) The ~a~a~y salaries of the county attorney ±~ 

and deputy county attorneys authorized by 7-4-2703 are 

payable monthly, with one-half from the general fund of the 

county and the other one-half from the state treasury upon 

the warrant of the state auditor. Such salaries :'!_c_l_l:!i~ _the 

longevity Increases provide~ by 7-4-2503(3){d). 

(b) The county commissioners of each county shall, 

within 30 days after the election or appointment to fill a 

vacancy for any cause in the office of county attorney or 

within 30 days after the ap~ntment of a deputy county 

attorney author~zed by 7-4-2703, certify the electiorl or 
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appointment to the state auditor, who shall thereafter draw 

warrants for such salary in the same manner as for state 

officers. In case of a vacancy, the county commissioners 

shall immediately notify the state auditor, and the auditor 

shall compute the salary due on the basis of the 

notification. 

(3) The board has jurisdiction and power, under such 

limitations and restrictions as are prescribed by law, to 

fix the compensation of all county officers not otherwise 

fixed by law and to provide for the payment of the same.~ 

Section 3. Section 7-4-2503, MCA, 1s amended to read: 

11 7-4-2503. 

officers. (1) 

Salary schedule 

The salary paid 

county clerk and recorder, clerk 

to 

of 

for certain county 

the county treasurer, 

the district court, 

part-eim~~--eotl~ty---~ttor~ey, county assessor, county 

superintendent of schools, and county sheriff; the county 

surveyor in counties where county surveyors receive salaries 

as provided in 7-4-2812; and the county auditor in all 

counties wherein such office is authorized, for the fiscal 

year beginning July l, 1981, 

annual base salary of: 

is computed by adding the 

{a) $14,000 for the counties of the first through 

fifth class to the population increment of $10 for each 100 

persons or major fraction thereof included in the county's 

population as determined by the 1980 ~ederal decennial 

-4-
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census; or 

(b) $12,000 for counties of the sixth and seventh 

class to the population increment of S20 per 100 persons or 

major fraction thereof in the county's population as 

determined by the 1980 federal decennial census. 

(2) (a) The county superintendent of schools shall 

receive, in addition to the salary based upon subsection 

(1), the sum of $400 per year. 

(b) The county sheriff shall receive, in addition to 

the salary based upon subsection (1), the sum of $2,000 per 

year. 

t e t-- f n--eett n t- i: ~!!' ~ -- -w t: t h--a-t"eptt~8: t ±on -l:e ~ ~- t: han- 3 0 7 9 9 0..,. 

the-eottnty--attorney--who--±s--e--pert-time--erf±e±ei--~hali 

reee±ve;--in--addition--to--the-salary-be~ed-tlpon-sttbseetion 

ttt,-the-s~m-o~-$t,~99-p~r-yea~o 

(3) {a) In each county with a population in excess of 

30,000, the county attorney shall be a full-time official 

under 7-4-2704, and his salary for the fiscal year beginning 

July 1, 1981, shall be $36,500. In counties with a 

population less than 30,000, the county attorney who is a 

E_art-time officia.l for a county of the first, second, third, 

fcurth, or :ifth class is entitled to receive an annual base 

salary equal to 60% of the an0ual base sala~y of a :ull-time 

coun~y attorney. A c::ounty attorn~y V~ho 1s a part-time 

official for a county of the s~xth or seve0th class is 

-5-

1 

2 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0655/0l 

entitled to receive an annual base salary equal to 50% of 

the annual base salary of a full-time county attorney. 

tdt~ In those counties where the office of the 

county attorney has been established as a full-time position 

pursuant to 7-4-2706, the salary of the county attorney for 

the fiscal year beginning July 1, 1981, shall be $36,500. 

1£1 Beginning on July 1, 1982, and on July 1 of each 

succeeding year, each county attorney shall be entitled to 

an increase in salary calculated by adding to his annual 

salary on July l, 1981, an increment of 70% of the last 

previous calendar year's consumer price index for all urban 

consumers, U.S. department of labor, bureau of labor 

statistics, or other index that the bureau of business and 

economic research of the university of Montana may in the 

future recognize as the successor to that index. The 

cost-of-living increment for the fiscal year beginning July 

1, 1983, and for each subsequent fiscal year shall be added 

to all cost-of-living increments granted for previous years. 

(d) (i} After completing 4 years of service as county 

attorney or deputy county attorney, each county attorney or 

deputy county attorney is entitled to an increase in salary 

of $1,000 on ~he anniversary date of his employment as 

county a~torney or deputy county attorney. After completing 

~ years of serv1ce as county attorney or deputy county 

attcrney, each_c:~~~tz ~-t-~_?rney or deputy county attorney is 
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entitled to an additional increase in salary of $1,500 on 

the anniversary date of his employment. After completing 6 

years of service as county attorney or deputy county 

attorney and for each year of service thereafter up to 

completion of the 11th year of service, each county attorney 

or deputy county attorney is entitled to an additional 

annual increase in salary of $500. 

(ii) If a coun~y attorney has formerly served as deputy 

county attorney, his years of service as deputy must be 

included in the calculation of the longevity increase 

provided in this subsection j3)(d). 

(iii) The years of service as a county attorney or 

deputy county attorney accumulated prior to [the effective 

date of this act] must be included in the calculation of th~ 

longevity in~rease. 

tetl!l For each lOth year after the flscal year 

beginning July 1, 1981, the latest federal decennial census 

statistics shall be the basis for computation of population 

increments under this section. During the int~;vening 9 

years, the computation of population increments applicable 

on July l of each year shall be based on the last calendar 

year's annual estimates of counties' populations compiled by 

the federal-state cooperative program for estimates of the 

university of Montana bureau of business and economic 

research and the U.S. bureau of the census or other estimate 
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that the bureau of business and economic research may 

certify." 

Section 4. 

"7-4-2505. 

assistants. (1) 

section 7-4-2505, MCA, is amended to read: 

Amount of compensation for deputies and 

Subject to subsection (2), the boards of 

county commissioners in the several counties in the state 

shall have the power to fix the compensation allowed any 

deputy or assistant of the following officers: 

(a) clerk and recorder: 

(b) clerk of the district court; 

(c) treasurer; 

(d) assesson 

(e) county attorney; 

(f) auditor. 

( 2) (a) The salary of a deputy or an assistant listed 

in subsection (1), excluding_longevity payments provided in 

7-4-2503(3)(d), may not be more than 90% of the salary of 

the officer under whom such deputy or assistant is serving. 

(b) Where any deputy or assistant is employed for a 

period of less than 1 year, the compensation of such deputy 

or assistant shall be for the time so employed, provided the 

rate of such compensation shall not be in excess of the 

rates no" provided by law for similar deputies and 

assistants except as provided herein. 

(c) Deputy assessors' salaries shall be the same as 

-8-
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1 paid the deputy clerk and recorder." 

NEW SECTION. Section s. Effective date. This act is 

effective July 1, 1965. 

-End-
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STATE OF MONTANA AMENDED 
REQUEST NO. FNN 129-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received March 7 19 85 , there is hereby submitted a Fiscal Note 
for Senate Bill 116- Amended pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 116, as amended, adjusts the salary of part-time county attorneys; requires the State to pay one-half 
of the salary of no more than two authorized deputy county attorneys; provides funding by imposing a charge on 
persons convicted of criminal offenses. 

ASSUMPTIONS: 

1. The reports that provide the volume of felony cases are incomplete. It is assumed that the missing data 
represents non-convicted and/or indigent cases. 

2. It is assumed that the 55MPH summons represent 57% of the total number of summons issued by the Highway 
Patrol. These summons are not misdemeanor violations and would not be included in the calculation of the 
total number of misdemeanor cases. 

3. Since fiscal data is not readily available on felony cases, it is assumed that $20/case is a proper amount. 
4. The data on court cases is FY 1982 data. It is assumed that the number of cases will continue at a 

constant rate. 
5. In order to calculate county attorney salary increases, it is assumed that the CPI will increase 4.3% in 

FY 1985 and 5.4% in FY 1986. 
6. It is assumed that the number of part-time and deputy county attorneys will remain constant. 
7. It is assumed that the data from the "Subcommittee on Judiciary Questionnaire (May 1982)" is valid for 

the 1986-87 biennium. 

FNll :H/1-2 

!lud) j ~~~~ 
...,--~ 'V 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: Ji:ud I~, I r; llr 

Sl>IIC# 
A,...-I,.d 



Request No. 
Form BD-15 

FISCAL IMPACT: 

Amended FNN 129-85 
Page 2 

State Impact: 

Revenue: 

Under Current Law 
Under Proposed Law 

Increase Revenue 

Expenditures: 
Under Current Law 
Under Proposed Law 

Increased Expenditures 

Net increase in revenue 

FY 1986 

-o­
$1,I5o,ooo 
$1,150,000 

787,840 
1,347,179 

559,339 

to the General Fund $ 590;661 

County Impact: 
Decreased Expenditures $ 457,751 

FY 1987 

-o­
$1,150,ooo 
$1,150,000 

818,330 
1,398,812 

580,482 

$ 569,518 

$ 475,054 



STATE OF MONTANA 

F I S C A L N 0 T E 

Amended 
REQUEST NO. 129-85 

Form BD-15 

In compliance with a written request received April 11, 19 85 , there is hereby submitted a 
Fiscal Note for Senate Bill 116 Amended pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 116 revises the pay structure for prosecuting attorneys; adjusts the salary of part-time county 
attorneys; requires the State to pay one-half of the salary of no more than two authorized deputy county 
attorneys; provides longevity pay for county attorneys and their deputies; and provides funding by imposing 
a charge on persons convicted of criminal offenses. 

ASSUMPTIONS: 

1. The reports that provide the volume of felony cases are incomplete. It is assumed that the missing data 
represents non-convicted and/or indigent cases. 

2. It is assumed that the 55 MPH summons represent 57% of the total number of summons issued by the Highway 
Patrol. These summons are not misdemeanor violations and would not be included in the calculation of the 
total number of misdemeanor cases. 

3. Since fiscal data is not readily available on felony cases, it is assumed that $20/case is a proper amount. 
4. The data on court cases is FY 1982 data. It is assumed that the number of cases will continue at a 

constant rate. 
5. In order to calculate county attorney salary increases, it is assumed that the CPI will increase 4.3% in 

FY 1985 and 5.4% in FY 1986. 
6. It is assumed that the number of part-time and deputy county attorneys will remain constant. 
7. It is assumed that the data from the "Subcommittee on Judiciary Questionnaire (May 1982)" is valid for 

the 1986-87 biennium. 

/L.LL{k{ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

~J /6, /5'~-Date: v;r . , I 

FN12:D/1 SIJ./1, · A'"e"J cJ ... ~ .. .,.;se.J. 



Request No. 
Form BD-15 

FISCAL IMPACT: 

FN 129-85 Amended 
page 2 

State General Fund: 

New Revenue 
Less Increased Expenditures 

Net Increase in Revenue 

County Impact: 

Net Decrease in Expenditures 

City Impact: 

Increased funds available to 
pay city attorneys and their 
deputies 

FY 1986 

$ 826,434 
781,688 

$ 44,746 

$ 283,591 

$ 358,670 

FY 1987 

$ 826,434 
825,523 

$ 911 

$ 279,949 

$ 358,670 
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SENATE BILL NO. 116 

APPROVED BY COMM. 
ON LOCAL GOVERNMENT 

INTRODUCED BY AKLESTAD, GOULD, MENAHAN, 

KEENAN, HALLIGAN, PINSONEAULT, KOLSTAD, HART, 

ADDY, LORY, MCCALLUM, HOLLIDAY, ABRAMS, IVERSON, 

HAFFEY, SCHYE, KOEHNKE, REAM, JANET MOORE, GALT 

A BILL FOR AN ACT ENTITLED: "AN ACT Rl!VlSlNS--'I'HB--PA!t 

S'I'Rije'!'ijRS-P9R-PR9SBeH'I'lNS-A'I''I'9RNB¥S~ ADJUSTING THE SALARY OF 

PART-TIME COUNTY ATTORNEYS; REQUIRING THE STATE TD PAY 

ONE-HALF OF THE SALARY OF NO MORE THAN TWO AUTHORIZED DEPUTY 

COUNTY ATTORNEYS; PR9VlBlN6--b9NSBVl'I'¥--PA¥---P9R---eeaN'!'¥ 

A'I'~RNB¥5--ANB-'I'HElR-BBPH'I'lBS; PROVIDING FUNDING BY IMPOSING 

A CHARGE ON PERSONS CONVICTED OF CRIMINAL OFFENSES OR WHO 

FORFEIT BOND OR BAIL; AMENDING SECTIONS 7-4-25027 AND 

7-4-2503, ANB-1-4-~5957 MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

WHEREAS, the purpose of this act is to maintain and 

improve the quality of the prosecution function in Montana 

by adjusting the salary of part-time county attorneys 7 AND 

requiring the state to pay one-half of the salary of ~he TWO 

deputy county attorneys authorized by 7-4-2703,---end 

~ro¥1:d*ft~--~~ft~ev1:ey--pay--ro~--eo~ft~y--attorney3--and-tfteir 

d.ept~:t:i:e~; and 

WHEREAS, it is appropriate that necessary funding be 

~~ ........... '~""'' 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0116/02 

derived from a charge to be assessed upon persons convicted 

of a crime or who forfeit bail or bond, thus providing that 

costs of maintaining and improving the quality of the 

prosecution function will be borne, in part, by those who 

necessitate the operation of the criminal justice system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Imposition cf charge upon 

conviction or forfeiture --administration. (1) Except as 

provided in subsection (2), there must be imposed by all 

courts of original jurisdiction on a defendant upon his 

conviction for a criminal offense or upon forfeiture of bond 

or bail a charge that is in addition to other taxable court 

costs, fees, or fines, as follows: 

(a) $10 in each misdemeanor case; and 

(b) the greater of $20 or 10% of the fine levied in 

each felony case. 

(2) If a convicting court determines under 46-18-231 

and 46-18-232 that the defendant is not able to pay the fine 

and costs or that he is unable to pay within a reasonable 

time, the court must waive payment of the cha~ge imposed by 

this section. 

(3) The charge imposed by this section is not a fine 

and may not be used in determining the jurisdiction of any 

court. 

-2- SB 116 
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(4) The charges collected under subsection {1) must be 

deposited with the local government finance officer or 

treasurer. The finance officer or treasurer shall r~cord the 

amount of charges collected that are on deposit with him. on 

or before the last day of the month following each calendar 

quarter, the finance officer or treasurer shall remi_t funds 

collected during the preceding quarter to the state 

treasurer for deposit in the state general fund. A local 

government may retain 10% of funds collected to be deposited 

in its general fund to cover costs of administering this 

section. 

Section 2. Section 7-4-2502, MCA, is amended to read: 

"7-4-2502. Payment of salaries of county officials and 

assistants. (1) Except as provided in subsection (2), the 

salaries of the county officers and their assistants may be 

paid monthly, twice monthly, or every 2 weeks out of the 

general fund of the county and upon the order of the board 

of county commissioners. 

( 2) (a) The ~e:iary salaries of the county attorney ±s 

and deputy county attorneys authorized by 7-4-2703_~ 

payable monthly, with THE SALARIES OF THE COUNTY ATTORNEY 

AND NO MORE THAN TWO DEPUTIES PAYABLE one-half from the 

general fund of the county and the other one-half from the 

state treasury upon the warrant of the state auditor. Stteh 

se:iar±es---±nei~de---the--iongevity--tn~~ea~e~--pto~±ded~~ 

-3- SB 116 
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i'-4-i!563t3ttdt7 

(b) The county commissioners of each county shall, 

within 30 days after the election or appointment to fill a 

vacancy for any cause in the office of county attorney or 

within 30 ~ after the ~ntment of a deputy county 

attorney authorized by 7-4-2703, certify the election or 

appointment to the state auditor, who shall thereafter draw 

warrants for such salary in the same manner as for state 

officers. In case of a vacancy, the county commissioners 

shall irr..ruediately notify the state auditor, and the auditor 

shall compute the salary due on the basis of the 

notificatjon. 

(.J) The board has jurisdiction and power, under such 

limitations and restrictions as are prescribed by law, to 

fix the compensation of all county officers not otherwise 

fixed by law and to provide for the payment of the same ... 

Section 3. Section 7-4-2503, MCA, is amended to read: 

11 7-4-2503. 

officers. fl) 

Salary schedule 

The sala.ry paid 

for certain county 

to the county treasurer, 

county clerk and recorder, clerk of the district court, 

pa~~-e±~e---eo~"~y---a~torney, county assessor, county 

superintendent of schools* and county sheriff; the county 

surveyor in counties whe~e county surveyors receive salaries 

as provided in 7-4-2812: and the county at!ditor in all 

counti~s wherein su~h office is authortzed, for the fiscal 

-4- SB 116 
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year beginning J·..1ly 1, 1981, is computed by adding the 

annual base salary of: 

(a) Sl4,000 for the counties of the first through 

fifth class to the population increment of $10 for each 100 

persons or major fraction thereof included in the county's 

population as determined by the 1980 federal decennial 

census; or 

(b) $12,000 for cou1aties of the sixth and seventh 

class to the population increment of $20 per 100 persons or 

major fraction thereof in the county's population 

determined by the 1980 federal decennial census. 

as 

( 2) (a} The county superintendent of schools shall 

receive, in addition to the salary based upon subsection 

(1), the sum of 5400 per year. 

(b) The county sheriff shall recelve, in addition to 

the salary based upon subsection {1), the sum of $2,000 per 

year. 

tet--~~--eottnties--with--4-pepttiatien-i~ss-than-39 7999 7 

th~-eo~nty--a~terney--who--is--o--p4rt-time--o~f~eie±--sh8%% 

reeei~e7 --in--4edition--to--the-sala~y-ea~ed-ttpon-sttbseetien 

t±t,-the-sam-o~-$lr299-per-yearo 

(3) (a) In each county with a population in excess of 

30,000, the county attorney shall be a full-time official 

under 7-4-2704, and his salary for the fiscal year beginning 

July 1, 1981, shall be $36,500. In counties with a 
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population less than 30,000, the county attorney who is a 

part-time official fer-a-eottnty-of-the-first,-s~eend7-third7 

£ourthr-or-£ifth-elae~-i~-enti~%ed-to-reeei~e-8n-~nnttal-ba~e 

saiary-egttal-to-66%-o£-the-anntta~-bese-salary-of-a-fttl%-time 

eo~nty-attorneyo--A--eottnty--at~orney--who--is--a--part-t±~e 

ef£ie~ai--for--8--eo~"~r--o£--the--3ixth-or-~eveftth-era~s is 

entitled to receive an annual base salary equal to 50% of 

the annual base salary of a full-time county attorney. 

fdti£1 In those counties where the office of the 

county attorney has been established as a full-time position 

pursuant to 7-4-2706, the salary of the county attorney for 

the fiscal year beginning July 1, 1981, shall be $36,500. 

1£1 Beginning on July 1, 1982, and on July 1 of each 

5ucceeding year, each county attorney shall be entitled to 

an increase in salary calculated by adding to his annual 

salary on July 1, 1981, an increment of 70% of the last 

previous calendar yearts consQmer price index for all urban 

consumers, U.S. department of labor, bureau of labor 

statistics, or other index that the bureau of business and 

economic research of the university of Montana may in the 

future recognize as the successor to that index. The 

cost-of-living increment for the fiscal year beginning July 

l, 1983, and for each subsequent fiscal year shall be added 

to all cost-of-living increments granted for previous years. 

tdt--t±t-A£~e~-eompie~ing-4-yea~3-er-3er¥±ee-as--eottnty 
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atto~ner--o~-~eputy-eoun~y-atte~~ey,-eae"-ce~nty-aetorney-o~ 

dep~ty-eo~ner-attorney-~s-er.t~tle~-to-a~-±nereB~e-~n--s8%a~y 

o£--$%r98&--eft--the--anf"l:±"Cferse:ry--date--e£_-hi~-emp;o:rment-a~ 

eounty-attorner-or-deputr-eounty~~ttorner~-A£ter--eompiett~9 
5--years--ef--serv%ee--as--eo~nty--attorney-or-~ep~ty-eo~ntz 

attorney,-eaeh-ecn:~nty-attornf!y-er-depttty-eot1nty-at:torney--_%s 

entitled--to--en--addit±enal-ine~eo3e-±n-~a~ery-o~-~~5G9-o~ 

the-e:n n ive r sary-da te-o E- h ± s -em pi oyme n t ·;--A£ t e r- -eomp% e t i" g- -_ 6 

years--of--se rY±ce--as--eott n t y- -a 1: __ tor ne y--o r--deptt ~ y--- eot1 _!!_'=I 

attorney-and-!or-eaeft--year--~e--~ervie@--~he~eaPee~--~p--eo 

compl@t~on-ef-the-i%~h-year-o£-~e~Y±ee,-e~eh-eottn~y-ateo~n~z 

or--depttty--eottnty--~t~orney--~~--entie!ed--to-e"-eddit~e"ai 

annttai-inere~se-±n-sala~r-o£-$599T 

tfft-ie-a-eottnty-attorney-h~~-£ormerly-~er~ed-a~-d~p~ty 

eottntf-attorneyr-hfs-years-of--ser~ice--a~--d~pttty--mtt~~--be 

~neittded--~n--the--eaie~iation--eE--the--io~gev~ty--iner~ese 

2~e•ided-~~-this-sHbseetio~-t3ttdt• 

f..!i±t-'fhe-years-ee-serviee--as---a--eor:r:nty--attorney--er 

dept2~y--eett n t r--at tor ney- a ec:ttmtt :lated -p rio~- to-te he --e f £ ee t ±- ve 

date-e e-r his-aet t -lllt2 st-be-± ne lttded-± n --the -ea iet:tl tt t_ i:o n- 0 r-~he 

lon9ev±ty-~nc:rease. 

fll!ti!l_ For each lOth year after the tiscal year 

beginning July 1, 1981, the latest federal decennial census 

statjstics shall be the basis for computation of population 

increments under this section.. During the intervening 9 
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years, the computation of p~pulation ~r.crements applicable 

on July l of each year shall be based on the last calendar 

year's annual estimates of counties' populations compiled by 

the federal-state cooperative program for estimates of the 

university of Montana bur.eau of busir.ess and economic 

research and the U.S. bure~u of the census or other estimate 

that the bureau of business and economic research :nay 

cert:ify." 

See~:i: o"-4.---See t i::e"- -T--4-~59 5, ·-MeA, -1; !'!-am.e nd ed:- to- f' e ad:­

~~-1-~5A~o--Am~~~~-of--eemp@neat~on--~~~--dep~tie5--end 

o~s±stant~.---t~t--Stlbjeet--to-~tlbeeetior.-trt,-th~-boa~ds-of 

eonnty-eommie~±oners-~n-~he-s~verai-eo~ftti@s--±n--the--e~ate 

~ha%i--have·--'!he--powe ... --t~-£±x-the-eom.pe!'tsation-allowll!d-!tny 

~ep~ty-or-ass±stant-of-the-Eollow±ng-off%ee~s~ 

tat--e%er~-and-~~corder7 

tbt--el~rk-of-the-distr±c:t-eou~~~ 

tet--tre~sttrer; 

tdt--assl!sser;­

tet--c:o~nty-ettorney7 

tft--at1dHe~• 

t ~ t-- j·at -'!'he-ss ia ry-e£ -a -·depu ~ y -or-an-ass+ s taft t-- i is ted 

in--s~bsection-t±t~~xc%u~±ng-renge•i~yments-provided-in 

1-4-~~83t3ttdiz may-not-be-mo~e-than-99,-of--the--sa±ary--o£ 

the- -off± eet' ~ ttnd er -whom-:!ttteh -dept~ t y -or -tl s :!1 i :1 t tlf'l: t ·-± s-se-r" i 1"l: go 

t~t--Wher~·-e~y-deptt~y-or-a~~±sta~~-~s--em~ioyed--£or--a 
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1 period--of-iess-~h8n-±-yea~,-the-eompen~a~~on-of-~~eh-dep~ty 

2 or-as~i~ta"t-shail-be-for-the-t±me-so-empioyed,-p~ovided-the 

3 rate-e£-stteh-eompensat±on-sha%~-~ot--be--±n--excese--o~--the 

4 ~ates---now---provided--by--iaw--for--e±mi~ar--depttt±es--and 

5 assistants-exeept-as-pro~±ded-hereino 

6 tet--Bepttty-as~essors~-saiaries-shaii-be--the--same--as 

7 paid-the-depttty-e±erk-and-reeorderou 

8 NEW SECTION. Section 4. Effective date. This act is 

9 effective July 1, 1985. 

-End-
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SENATE BILL NO. 116 

INTRODUCED BY AKLESTAD, GOULD, MENAHAN, 

KEENAN, HALLIGAN, PINSONEAULT, KOLSTAD, HART, 

ADDY, LOR~, MCCALLUM, HOLLIDAY, ABRAMS, IVERSON, 

HAFFEY, SCHYE, KOEHNKE, REAM, JANET MOORE, GALT 

A BILL FOR AN ACT ENTITLED: "AN ACT RBVfSfNS--~HE--PA¥ 

S~RBE~BRE-P6R-PRBSB€B~fNS-A~~BRNE¥9~ ADJUSTING THE SALARY OF 

PART-TIME COUNTY ATTORNEYS: REQUIRING THE STATE TO PAY 

ONE-HALF OF THE SALARY OF NO MORE THAN TWO AUTHORIZED DEPUTY 

COUNTY ATTORNEYS: PRBYfBfNS--bBNSBVf~¥--PA¥---PBR---EBBN~¥ 

A~~RNB¥5--ANB-~HEfR-BEPB~fBS~ PROVIDING FUNDING BY IMPOSING 

A CHARGE ON PERSONS CONVICTED OF CRIMINAL OFFENSES OR WHO 

FORFEIT BOND OR BAIL: AMENDING SECTIONS 7-4-25027 AND 

7-4-2503, ANB-1-4-~5857 MCA: AND PROVIDING AN EFFECTIVE 

DATE." 

WHEREAS, the purpose of this act is to maintain and 

imp[ove the quality of the prosecution function in Montana 

by adjustin9 the salary of part-time county attorneys7 AND 

requiring the state to pay one-half of the salary of the TWO 

deputy county attorneys authorized by 7-4-27037---.. nd 

providin~--%on~evity--pay--£or--ee~nty--8tterneys--and-their 

dep~~~es; and 

WHEREAS, it is appropriate that necessary funding be 
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derived from a charge to be assessed upon persons convicted 

of a crime or who forfeit bail or bond, thus providing that 

costs of maintaining and improving the quality of the 

prosecution function will be borne, in part, by those who 

necessitate the operation of the criminal justice system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Imposition of char9e upon 

conviction or forfeiture -- administration. (1) Except as 

provided in subsection (2), there must be imposed by all 

courts of original jurisdiction on a defendant upon his 

conviction for a criminal offense or upon forfeiture of bond 

or bail a Charge that is in addition to other taxable court 

costs, fees, or fines, as follows: 

(a) $10 in each misdemeanor case: and 

(b) the 9reater of $20 or 10% of the fine levied in 

each felony case. 

(2) If a convicting court determines under 46-18-231 

and 46-18-232 that the defendant is not able to pay the fine 

and costs or that he is unable to pay within a reasonable 

time, the court must waive payment of the ·charge imposed by 

this section. 

( 3) The charge imposed by this section is not a fine 

and may not be used in determining the jurisdiction of any 

court. 
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(4) The charges collected under subsection (1) must be 

deposited with the local government finance officer or 

treasurer. The finance officer or treasurer shall record the 

amount of charges collected that are on deposit with him. On 

or before the last day of the month following each calendar 

quarter, the finance officer or treasurer shall remit funds 

collected during the preceding quarter to the state 

treasurer for deposit in the state general fund. A local 

government may retain 10\ of funds collected to be deposited 

in its general fund to cover costs of administering this 

section. 

Section 2. Section 7-4-2502, MCA, is amended to read: 

M7-4-2502. Payment of salaries of county officials and 

assistants. (1) Except as provided in subsection (2), the 

salaries of the county officers and their assistants may be 

paid monthly, twice monthly, or every 2 weeks out of the 

general fund of the county and upon the order of the board 

of county commissioners. 

(2) (a) The sa~a~y salaries of the county attorney %s 

and deputy county attorneys authorized by 7-4-2703 are 

payable monthly, with THE SALARIES OF THE COUNTY ATTORNEY 

AND NO MORE THAN TWO DEPUTIES PAYABLE one-half from the 

general fund of the county and the other one-half from the 

state treasury upon the warrant of the state auditor. S~eh 

·seie~ee---~~ude--~e--~~~qe•~r--~e~a~=pro~-~r 
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T-4-i58~t3ttdt• 

(b) The county commissioners of each county shall, 

within 30 days after the election or appointment to fill a 

vacancy far any cause in the office of county attorney or 

within 30 days after the appointment of a deputy county 

attorney authorized by 7-4-2703, certify the election or 

appointment to the state auditor, who shall thereafter draw 

warrants for such salary in the same manner as for state 

officers. In case of a vacancy, the county commissioners 

shall immediately notify the state auditor, and the auditor 

shall compute the salary due on the basis of the 

notification. 

(3) The board has jurisdiction and power, under such 

limitations and restrictions as are prescribed by law, to 

fix the compensation of all county officers not otherwise 

fixed by law and to provide for the payment of the same." 

Section 3. Section 7-4-2503, MCA, is amended to read: 

"7-4-2503. Salary schedule for certain county 

officers. (l) The salary paid to the county treasurer, 

county clerk and recorder, clerk of the district court, 

par~~t~me---co~ty---attorney, county 

superintendent of schools, and~county 

assessor, 

sheriff; the 

county 

county 

surveyor in counties where county surveyors receive salaries 

as provided in 7-4-2812; and the county auditor in all 

ceunt-i-es wherei-n such office i"'S authorized~ fbr the fiscal 

-4- SB 116 
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year beginning July 1, 1981, is computed by adding the 

annual base salary of: 

(a) $14,000 for the counties of the first through 

fifth class to the population increment of $10 for each 100 

persons or major fraction thereof included in the county's 

population as determined by the 1980 federal decennial 

census: or 

(b) $12,000 for counties of the sixth and seventh 

class to the population increment of $20 per 100 persons or 

major fraction thereof in the county's population 

determined by the 1980 federal decennial census. 

as 

(2) (a) The county superintendent of schools shall 

receive, in addition to the salary based upon subsection 

(1), the sum of $400 per year. 

(b) The county sheriff shall receive, in addition to 

the salary based upon subsection (lJ, the sum of $2,000 per 

year. 

tet--ift--ee~ft~i~s--wi~h--a-pop~iation-iess-thaft-397&997 

~ne-ee~nty--attorney--who--±s--a--pert-time--o££±eiai--shaii 

~ece±ve,--±n--addit±oft--to--the-saiary-~ase~-~~on-s~bseetion 

tlt,-the-s~m-e£-SiT~99-~er-yearT 

(3) (a) In each county with a population in excess of 

30,000, the county attorney shall be a full-time official 

under 7-4-2704, and his salary for the fiscal year beginning 

July 1, 1981, shall be $36,500. In counties with a 
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population less than 30,000, the county attorney who is a 

part-time official £or-a-eo~ney-o£-ehe-£irst;-seeond7 ~hird7 

£oHr~hr-or-ftf~h-e%ass-is-entit%ed-to-reeeive-an-annua%-base 

sa%ary-eguai-eo-69,-of-ehe-ann~a%-base-sa%ary-o£-a-fH%%-time 

eodntr-attornerT--A--eo~nty--attorney--who--is--a--par~-~ime 

offieia±--for--a--eo~ntr-o£-the-six~ft-or-seventft-e%ass FOR A 

COUNTY OF THE SECOND OR THIRD CLASS is entitled to receive 

an annual base salary equal to se' 60\ of the annual base 

salary of a full-time county attorney. 

tdti£1 In those counties where the office of the 

county attorney has been established as a full-time position 

pursuant to 7-4-2706, the salary of the county attorney for 

the fiscal year beginning July 1, 1981, shall be $36,500. 

1£1 Beginning on July 1, 1982, and on July 1 of each 

succeeding year, each county attorney shall be entitled to 

an increase in salary calculated by adding to his annual 

salary on July 1, 1981, an increment of 70% of the last 

previous calendar year•s consumer price index for all urban 

consumers, u.s. department of labor, bu·reau of labor 

statistics, or other index that the bureau of business and 

economic research of the university of Montana may in the 

future recognize as the successor to that index. The 

cost-of-living increment for the fiscal year beginning July 

1, 1983, and for each subsequent fiscal year shall be added 

to all cost-of-living increments granted for previous years. 
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tdt--t~t-Afte~--eomple~~ng-4-y~ars-or-~erv~ee-ee-eountr 

a~ee~ney-er-depa~x-ee~nty-ateerney;-eaeh-ceHn~y-atterney--or 

~ep~tr--ceuntr-atterney-%~-en~±tled-te-an-~nerease-±n-saiary 

of-$%7888-oft-the--ann~versary--~ate--ef--his--emp%oyment--es 

eountr--atterner~or-dep~ty-eeuntr-a~torneyo-After-eompieting 

5-years-o£-serv±ee--as--eottnty--attorner--or--dep~ty--eountr 

atterneyT--eaeh-eottnty-attorney-er-dep~ty-eounty-~ttor"ey-is 

entitled-to-an-additiona%-inereaee-±n-salarr--or--$1;599--on 

the--anniversarr--Oate-o£-his-emplormento-A£ter-eomp%et~ng-6 

years--e£--serviee--as--eounty--attorney--e~--deeuex--eo~"!Z 

attorney--ead--fer--eaeh--year--o~--serv~ee-thereafter-ttr-to 

eomplet~on-o£-tfte-iith-year-o£-serv~ee,-e~eh-eotl~~y-atterney 

er-depttty-eoanty--e~~orney--is--ene±t%ed--~e--an--adeit±ona% 

anftua%-~ne~eese-~n-seiary-of-$566o 

t~~j-f~-e-eouney-attorney-nes-£ormeriy-serYed-as-deputy 

eeunty--atterney7--his--years--e£--eerYice-es-deptley-must-be 

*ne%~ded--±n--the--eeiettlet~on--oE--the--iongev~ty--~nereese 

preYided-ift-tbis-s~bseet>on-t3ttdt7 

tii±t-~he--yeare--o£--eerviee--ee--a-co~~tr-a~~orner-or 

deputy-eounty-atterney-aee~muieted-pr*er-to--tthe--e!feetive 

date-oE-tftie-aett-must-be-ineiuded-in-ehe-eaiettiation-ef-the 

ienge•ity-inereaseT 

tetl!L For eacb lOth year after the fiscal year 

beginning July l, 1981, the latest federal decennial census 

statistics shall be the basis for computation of population 

-7- sa 116 
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increments under this section. During the intervening 9 

years, the computation of population inc~ements applicable 

on July 1 of each year shall be based on the last Cdlendar 

year's annual estimates of counties' populations compiled by 

the federal-state cooperative program for estimates of the 

university of Montana bureau of business and economic 

research and the U.S. bureau of the census or other estimate 

that the bureau of business and economic research may 

certify." 

See~±en-4.--s~etien-T-4-~595,-MeA,-±~-emended-te--~ead~ 

·~-4-2595~--Amotl~~--of--eempens~tion--fo~--deptlt~e~-and 

~~s±staftt~~--ttt-S~~jec~-~o-e~bs~etio~-tit7--the--boa~ds--o£ 

eocnty--~omm±~s±oner~--~~--~he-~eve~a%-eo~n~~~e-±~-the-~tate 

~hati-have-the-power-~o-fix--the--eompen~e~±e~--~%iowed--~ny 

depaty-o~-as~±stant-of-the-£oliowinq-o££±cers~ 

tat--e±erk-ftrtd-re~o~der~ 

tbt--ei~~~-oE-the-d±~e~iet-co~re; 

tct--t~eee~rer; 

tdt--~~~e~~er; 

tet--eo~nty-attorney7 

trt--s~d±~erT 

tzt--tst-~he--~aiary-or-a·-depa~y-or-an-ass±stant-%isted 

in-e~b~eet~on-t±t,-e•e%~dtng-iengevity-payments-p~o~ided--in 

1-4-~583t3ttdt• may--ftet--be-mere-than-9&%-e£-the-saiary-or 

the-o£fieer-nnd~~-whom-s~eh-dep~ty-er-asei~ta~t-is--ser~inq~ 

-8- SB 116 
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1 tbt--Where--any--dep~ty--or-assistant-is-emproyed-for-a 

2 per~od-ef-less-than-1-yearT-the-eompensat~en-of-sHeh--depHty 

3 or-aesistant-sha%l-b~-!er-ehe-time-se-emp%eyedr-p~ov±ded-the 

4 ra~e--e£--sdeh--eem~ensatien--sha%%--not-be-in-exeess-o£-the 

5 rates--new--provided--by--law--£or--s±m±lar---depHt±e~---and 

6 aesistants-exee~t-as-pre¥i~ed-hereino 

7 tet--BepHty--assessers~--saiaries--sha!%-be-the-same-as 

8 pe~d-the-dep~ty-ererk-and-reeorderTA 

9 NEW SECTION. Section 4. Effective date. This act is 

10 effective July 1, 1985. 

-End-
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Third raoding._(~ 

REVISING PAY S'l'RUCTURB FOR PROSECUTING A'l'TOIUIEYS AND PROVIDING 
FUNDING 

Senate 116 
R~ _. • fGI-.: Thoa ................. - ........................................................................ - ............. Bilt No ...•.•.•.......•..• 

be aaanded as follows1 

1. Title, line 8. 
Followinq: "AIJMJUqlf&y• 
Insert 1 "REVISING THB PAY S'l'lWCTURB FOR PROSECUTING A'l'TOIUIBYS 1 ° 
2. Title, line 12. 
Following: "8Bl'UWiBSy • 
Inserto PROVIDING LOtiGBVITY PAY FOR COO!ft'Y A'l'TOIUIEYS AND THEIR 
DEPUTIES I" 

3. Title, line 14. 
Following• "7-4-2502?" 
Strike: "AND" 
Insert.: •-;--

~XX 

JOURNAL 

CONTINUED 
................ _ ......................................................... ~~;u;:·"""" 

., 

) 

j 

4. Title, line 15. 
Following• "7-4-2503," 
Insert: "AND 7-4-2505," 

5. Page 1, line 20. 
Followinqo •attorneysy• 
Strike: "AND" 
Insert a •, • 

6. Page 1, 
Following• 

Page 2 of • 
SB 116 

. •. ~!!-.!':.11!! ... ).!! ...........................................•• !.:! ...... . 

Insert. a •, 

line 24. 
"iepa~iee• 
and providing longevity pay for county attorneys and ttieir 

deputies• 

7. Page 2, following line 25. 
Inaert1 • HI The total of tbe charge illposed by this section and any 
fine assessed aay not exceed tbe aaxiaua fine autborlaed by law for the 
offenae. • 
Renu.ber 1 eubsequent subsections. 

8. Page 3, line 3. 
Following• •t.reaaurer.• 
Btrikea re .. inder of subsection (51 in ita entirety. 
Inaerto •on or before the lOth day of secb .anth, the local govern.ent 
finance officer or treasurer shall reait to the state treasurer for 
deposit to tha state general fund $10 for each aied ... anor case and the 
greater of $20 or lOt of the fine levied in each felony caee. A local 
governaent aay retain up to lOt of tbe funds reaitted to the state 
treasurer to cover only the coats of adainistering this section.• 

9. Page 4, line 1. 
Followinqa "i-4-i68i-iitiitT• 
Inserta •such salaries include the longevity increases provided by 
7-4-2503 (ll(dl." 

10. Page 6, line 7. 
Following& "COUNTY OF THB" 
Insert& "first, 

Following: "SECOND" 
Insert.a •,• ------

11. Page 6, line 8. 
Strike: ·~· twice 
l2 • Pio • .,;e 6, liue 9. 

Following: •attorne~.· 
In ert:A COUll j attorney who is a part-ti- official for a county 
of t~e fourth, fifth, sixth, or seventh claaa is entitled to receive an 
annual salary equal to 50\ of the annual salary of a full-tiae county 
attorney.• 

CONTINUED 
........................................................................... ~;:'"······· 

l 
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13. Page 7, following line 22. 

Page 3 of 4 
SB lU 

........ !l!!r.!1.!! ... u .....................................••..... 1.:1.. 

1uert 1 • (d) Cil After coapleting 4 yeare of eervice ae county 
attorney or deputy county attorney, each part-ti .. county attorney or 
deputy county attorney ie entitled to an increaee in ealary of $1,000 
on the annivereary date of hie a.ployaent ae county attorney or deputy 
county attorney. After coapleting 5 yeare of service aa county 
attorney or deputy county attorney, each part-tt.e county attorney or 
deputy county attorney ie entitled to an additional increaea in ealary 
of $1,500 on the annivereery date of hie a.plar-ent. After completing 
6 years of eervice ae county attorney or deputy county attorney and for 
each year of aervice thereafter up to completion of the 11th year of 
service, each part-ti.a county attorney or deputy county attorney ie 
entitled to an additional annual increaee in salary of $500. 

(iii If a part-ti.a county attorney bee for..rly eerwed ae deputy 
county attorney, hie yeare of aervice ae deputy auet be included in the 
calculation of the longevity increaee provided in thia aubeeotion 
lllld) • 

(iii) 'l'he yeare of eervice ae a county attorney or deputy county 
attorney accu.ulated prior to [the effective date of thie act) auet be 
included in the calculation of the longevity increaae.• 

14. Page 8, following line 9. 
Inaerta "Section 4. Section 7-4-2505, MCA, is aaended to reada 

0 7-4-2505. Aaount of coapeneation for deputiee and aeeie­
tante. Cll Subject to aubeection 121, the boarda of county ca.Ua­
eionere in the several counties in the etate ehall have the power to 
fix the coapenaation allowed any deputy or aeaietant of the following 
officerea 

Cal clerk and recorderr 
lbl clerk of the district courtr 
(c) treaaurerr 
(dl aeaeeaorr 
(e) county attorneyr 
(f) auditor. 
(21 Ia) The salary of a deputy or an aaaiatant lieted in 

eubaection Ill , excludi~ longevity ~~nta provided in 
7-4-250WIIdl£ may not more thanof fhi ealary of the officer 
under w euc deputy or aaaiatant ie eerving. 

(bl Where any deputy or aaeietant ie employed for a period of 
leee thaD 1 year, the coapeneation of aucb deputy or aeeiatant ahall 
be for the tiDe eo eaployad, provided the rata of such compeneation 
ahall not be in exceea of the ratee now provided by law for eiailar 
deputies and aaeietanta except as provided herein. 

(cl Deputy aaaeaaore• ealariea aball be the aaae ae paid the 
deputy clerk and recorder.•• 

llenUIIber a aubeequent section a. 

CON'l'INtJI!D 
.......................................................................... Chli;m;;:········· 

) 

; 
./ 

15. Page 9, following line 10. 

Page 4 of 4 
SB 116 

•...•. f!!!.f.~J! .. }.!! .....••............................. Iil ..... !!.~ .. 

Ineerta "liD IIIC'IIOII. Beotion 6. Ron .. verability. It i8 the intent 
of tbia leglelature that eacb part of thia act ia eaeentially dependent 
upon every other part and if one part ia held unconatitutional or 
invalid, all other parte are invalid." 

~z:;_~ 
,_) 

AND AS AMBliDBD I 
BB COIICURBBD Ill 

·····~····~···························-···········-RBP. TOM 11AN11AH Chainhon. 



COMMITTEE OF THE WHOLE AMENDMENT 40ll04SL.CW 

HOUSE 4-l-85 

) 
DATE 

10•45 
TIME 

MR. CHAIRMAN: I MOVE TO AMENO _____ aSes;.nUlaa.Jtase&.JBLii...r.l...r.l.__ _______ No. 116 

__ thl!!::t!.:i~r:.::d~-- reading copy 1 blue 1 as follows: 
Color 

1. Page 6, following line 25. 
Insert: "For the purposes of calculating cost-of-living increments 
under this subsection (3) (c), no longevity pay increase received 
under subsection (4) (d) may be included in the annual salary." 

~vr 
~)~ 
·~ 
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SENATE BILL NO. 116 

INTRODUCED BY AKLESTAD, GOULD, MENAHAN, 

KEENAN, HALLIGAN, PlNSDNEAULT, KOLSTAD, HART, 

ADDY, LORY, MCCALLUM, HOLLIDAY, ABRAMS, IVERSON, 

HAFFEY, SCHYE, KOEHNKE, REAM, JANET MOORE, GALT 

A BILL FOR AN ACT ENTITLED: '"AN ACT REYfSfN6--'I'HE--PAl' 

S'I'R8e'I'8RE---P6R--PR6SEe8'!'fHS--A'I''I'6RNEl'S7 REVISING THE PAY 

STRUCTURE FOR PROSECUTING ATTORNEYS: ADJUSTING THE SALARY OF 

PART-TIME COUNTY ATTORNEYS: REQUIRING THE STATE TO PAY 

ONE-HALF OF THE SALARY OF NO MORE THAN TWO AUTHORIZED DEPUTY 

COUNTY ATTORNEYS: PR6YfBfNS--b6N6BYf'I'¥--PAl'--PSR--e68N'I'l' 

A'I''I'SRNBl'S-ANB-'I'HEfR-BEPH'I'lES7 PROVIDING LONGEVITY PAY FOR 

COUNTY ATTORNEYS AND THEIR DEPUTIES: PROVIDING FUNDING BY 

IMPOSING A CHARGE ON PERSONS CONVICTED OF CRIMINAL OFFENSES 

OR WHO FORFEIT BOND OR BAIL: AMENDING SECTIONS 7-4-25027L 

ANB 7-4-2503, ANB-1-4-%595, AND 7-4-2505, MCA: AND PROVIDING 

AN EFFECTIVE DATE.'" 

WHEREAS, the purpose of this act is to maintain and 

improve the quality of the prosecution function in Montana 

by adjusting the salary of part-time county· attorneys-; L ANB 

requiring the state to pay one-half of the salary of the TWO 

deputy county attorneys authorized by 7-4-27037--~nd 

pro¥±ding-iongev±ty--~8y--fo~--eo~"ty--atto~~@y9--8nd--th~±~ 

~ou Leoi•laCi•o Council 
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d~p~ti~s, AND PROVIDING LONGEVITY PAY FOR COUNTY ATTORNEYS 

AND THEIR DEPUTIES: and 

WHEREAS, it is appropriate that necessary funding be 

derived from a charge to be assessed upon persons convicted 

of a crime or who forfeit bail or bond, thus providing that 

costs of maintaining and improving the quality of the 

prosecution function will be borne, in part, by those who 

necessitate the operation of the criminal justice system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Imposition of charge upon 

conviction or forfeiture -- administration. {1) Except as 

provided in subsection {2), there must be imposed by all 

courts of original jurisdiction on a defendant upon his 

conviction for a criminal offense or upon forfeiture of bond 

or bail a charge that is in addition to other taxable court 

costs, fees, or fines, as follows: 

(a) $10 in each misdemeanor case; and 

(b) the greater of $20 or 10% of the fine levied in 

each felony case. 

(2) If a convicting court determines under 46-18-231 

and 46-18-232 that the defendant is not able to pay the fine 

and costs or that he is unable to pay within a reasonable 

time, the court must waive payment of the charge imposed by 

this section. 
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(3) The charge imposed by this section is not a fine 

and may not be used in determining the jurisdiction of any 

court. 

(4) THE TOTAL OF THE CHARGE IMPOSED BY THIS SECTION 

AND ANY FINE ASSESSED MAY NOT EXCEED THE MAXIMUM FINE 

AUTHORIZED BY LAW FOR THE OFFENSE. 

t4t!21 The charges collected under subsection (1) must 

be deposited with the local government finance officer or 

treasurer. ~h~-£±~anee-o££ieer-o~-~rea~ttrer-shaii-r~eord-the 

amoune-o£-eftarges-eelleeted-that-are-oft-depos%t-w%~h-htmo-9n 

or--before-the-last-day-of-the-month-fo~iow±~g-eaeh-ealendar 

qttarter,-the-finanee-offieer-or-treasurer-sha~%-rem%t--f~nds 

eo%%eeted---dur±nq---the--~reeeding--querter--to--the--state 

treasttrer-for-depostt-tn-the-state--general--fundo--A--ioeal 

gov~rnm~nt-may-retain-19%-of-r~nds-eoil~eeed-~o-be-deposited 

~n--ies--g~neral--£~nd--~o-eover-eosts-of-sdminiseering-this 

seetiO~T ON OR BEFORE THE lOTH DAY OF EACH MONTH, THE LOCAL 

GOVERNMENT FINANCE OFFICER OR TREASURER SHALL REMIT TO THE 

STATE TREASURER FOR DEPOSIT TO THE STATE GENERAL FUND $10 

FOR EACH MISDEMEANOR CASE AND THE GREATER OF $20 OR 10\ OF 

THE FINE LEVIED IN EACH FELONY CASE. A LOCAL GOVERNMENT MAY 

RETAIN UP TO 10\ OF THE FUNDS REMITTED TO THE STATE 

TREASURER TO COVER ONLY THE COSTS OF ADMINISTERING THIS 

SECTION. 

Section 2. Section 7-4-2502, MCA, is amended to read: 
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11 7-4-2502. Payment of salaries of county officials and 

assistants. (1) Except as provided in subsection {2), the 

salaries of the county officers and their assistants may be 

paid monthly, twice monthly, or every 2 weeks out of the 

general fund of the county and upon the order of the board 

of county commissioners. 

(2) (a) The salary salaries of the county attorney is 

and deputy county attorneys authorized by 7-4-2703 are 

payable monthly, with THE SALARIES OF THE COUNTY ATTORNEY 

AND NO MORE THAN TWO DEPUTIES PAYABLE one-half from the 

general fund of the county and the other one-half from the 

state treasury upon the warrant of the state auditor. s~eh 

saleries--inel~de--the--lonqevi~y--inereases---provided---by 

i'-4-z593t3ttdb SUCH SALARIES INCLUDE THE LONGEVITY 

INCREASES PROVIDED BY 7-4-2503(3)(D). 

(b) The county commissioners of each county shall, 

within 30 days after the election or appointment to fill a 

vacancy for any cause in the office .of county attorney or 

within 30 days after the appointment of a deputy county 

attorney authorized by 7-4-2703, certify the election or 

appointment to the state auditor, who shall thereafter draw 

warrants for such salary in the same manner as for state 

officers. In case of a vacancy, the county commissioners 

shall immediately notify the state auditor, and the auditor 

shall compute the salary due on the basis of the 

-4- SB 116 
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notification a 

(3} The board has jurisdiction and power, under such 

limitations and restrictions as are prescribed by law, to 

fix the compensation of all county officers not otherwise 

fixed by law and to provide for the payment of the same." 

Section 3. Section 7-4-2503, MCA, is amended to read: 

"7-4-2503. 

officers. (1) 

Salary schedule 

The salary paid 

county clerk and recorder, clerk 

to 

of 

for certain county 

the county treasurer, 

the district court, 

part-time---ee~"~y---aeeern~y, county assessor, county 

superintendent of schools, and county sheriff; the county 

surveyor in counties where county surveyors receive salaries 

as provided in 7-4-2812; and the county auditor in all 

counties wherein such office is authorized, for the fiscal 

year beginning July 1, 1981, is computed by adding the 

annual base salary of: 

(a) $14,000 for the counties of the first through 

fifth class to the population increment of $10 for each 100 

persons or major fraction thereof included in the county's 

population as determined by the 1980 federal decennial 

census; or 

(b) $12,000 for counties of the sixth and seventh 

class to the population increment of $20 per 100 persons or 

major fraction thereof in the county's population as 

determined by the 1980 federal decennial census. 
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(2) (a) The county superintendent of schools shall 

receive, in addition to the salary based upon subsection 

(l), the sum of $400 per year. 

(b) The county sheriff shall receive, in addition to 

the salary based upon subsection (1), the sum of $2,000 per 

year. 

tet--in--eo~nties--with--a-pop~iation-less-than-3e7eee 7 

the-eo~~~y--ateerney--whe--~~--e--pare-e±me--o££±eial--~hail 

reee±ve,--±n--addie±o"--to--the-ealary-baeed-~~e~-~~b~eet±on 

tlt,-the-8ttm-of-$l,~99-per-year. 

{3) (a) In each county with a population in excess of 

30,000, the county attorney shall be a full-time official 

under 7-4-2704, and his salary for the fiscal year beginning 

July 1, 1981, shall be $36,500. In counties with a 

population less than 30,000, the county attorney who is a 

part-time official Eor-a-ee~ft~y-o£-the-E±rstr-second 7 -th±re7 

fott~~hr-or-£i£~h-e±a~~-i~-enti~ied-to-reee±ve-e~-ann~el-base 

salary-egnal-to-69%-o£-the-aftn~ai-base-salary-oE-e-Ettl±-t±me 

eo~nty-attor~eyT--A--eettnty--attor~ey--who--is--e--part-t±me 

ef£±e±ai--fe~--a--eott~ty-er-t~e-eixth-er-~eYenth-eless FOR A 

COUNTY OF THE FIRST, SECOND, OR THIRD CLASS is entitled to 

receive an annual base salary equal to 59% 60% of the annual 

base salary of a full-time county attorney. A COUNTY 

ATTORNEY WHO IS A PART-TIME OFFICIAL FOR A COUNTY _2F THE 

FOURTH, FIFTH, SIXTH, OR SEVENTH CLASS IS ENTITLED TO 
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RECEIVE AN ANNUAL SALARY EQUAL TO 50\ OF THE ANNUAL SALARY 

OF A FULL-TIME COUNTY ATTORNEY. 

td~l£1 In those counties where the office of the 

county attorney has been established as a full-time position 

pursuant to 7-4-2706, the salary of the county attorney for 

the fiscal year beginning July 1, 1981, shall be $36,500. 

1£1 Beginning on July 1, 1982, and on July 1 of each 

succeeding year, each county attorney shall be entitled to 

an increase in salary calculated by adding to his annual 

salary on July 1, 1981, an increment of 70% of the last 

previous calendar year's consumer price index for all urban 

consumers, u.s. department of labor, bureau of labor 

statistics, or other index that the bureau of business and 

economic research of the university of Montana may in the 

future recognize as the successor to that index. The 

cost-of-living increment for the fiscal year beginning July 

1, 1983, and for each subsequent fiscal year shall be added 

to all cost-of-living increments granted for previous years. 

FOR THE PURPOSES OF CALCULATING COST-OF-LIVING INCREMENTS 

UNDER THIS SUBSECTION (3)(C), NO LONGEVITY PAY INCREASE 

RECEIVED UNDER SUBSECTION (3)(D) MAY BE INCLUDED IN THE 

ANNUAL SALARY. 

tdt--tit-Afte~--eompleting-4-yeere-o£-serviee-as-eo~~tr 

a~~o~ney-or-dep~~x-eottntx-a~torn~y;-eaeh-eo~nty-e~torney--or 

dep~ty--eottnty-attorney-is-entit~ed-to-an-inerease-in-sala~y 
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of-$17999-on-the--ann*versary--date--of--his--em~loyment--as 

countr--attorner-or-dep~ty-coun~y-attorneyo-Afte~-eomp%eting 

5-years-of-seryiee--as--eoanty--attorney--o~--deputr--eettnty 

attorney7--eaeh-eoanty-attorney-or-deputy-eo~nty-at~orney-is 

entitled-to-an-additiona%-inerease-in-salary--o£--$1,599--on 

the--anniversary--date-o£-his-emp%oymento-A£ter-eomp%eting-6 

years--o£--serviee--as--eoanty--attorney--or--dep~tr--eo~ntr 

attor"ey--end--for--eaeh--year--of--service-thereafter-up-to 

eempletion-o£-~he-lltft-yeer-of-eerviee7-eaeh-eo~nty-ettorney 

or-dep~ty-ee~nty--attorney--is--entit~ed--to--an--additione% 

enn~al-iner~ase-in-ea%ary-of-$588o 

tiit-if-a-eoanty-attorner-has-forme~}y-served-a~-dep~ty 

eettnty--attorneyT--his--years--o£--serviee-as-dep~ty-m~st-be 

ine}aded--in--the--ealeulation--o£--the--iongevity--inerease 

pre•±ded-±n-th±s-s~bseet±on-t3ttdt• 

+*iit-~he--years--o£--serviee--as--a-eounty-atto~ney-or 

dep~tr-eounty-atte~ney-aeeam~iated-prior-to--fthe--effeetive 

date-of-this-aett-muet-be-inelttded-in-the-eale~%ation-of-the 

%ongevity-inereaseo 

(D) (I) AFTER COMPLETING 4 YEARS OF SERVICE AS COUNTY 

ATTORNEY OR DEPUTY COUNTY ATTORNEY, EACH PART-TIME COUNTY 

ATTORNEY OR DEPUTY COUNTY ATTORNEY IS ENTITLED TO AN 

INCREASE IN SALARY OF $1,000 ON THE ANNIVERSARY DATE OF HIS 

EMPLOYMENT AS COUNTY ATTORNEY OR DEPUTY COUNTY ATTORNEY. 

AFTER COMPLETING 5 YEARS OF SERVICE AS COUNTY ATTORNEY OR 
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DEPUTY COUNTY ATTORNEY, EACH PART-TIME COUNTY ATTORNEY OR 

DEPUTY COUNTY ATTORNEY IS ENTITLED TO AN ADDITIONAL INCREASE 

IN SALARY OF $1,500 ON THE ANNIVERSARY DATE OF HIS 

EMPLOYMENT. AFTER COMPLETING 6 YEARS OF SERVICE AS COUNTY 

ATTORNEY OR DEPUTY COUNTY ATTORNEY AND FOR EACH YEAR OF 

SERVICE THEREAFTER UP TO COMPLETION OF THE llTH YEAR OF 

SERVICE, EACH PART-TIME COUNTY ATTORNEY OR DEPUTY COUNTY 

ATTORNEY IS ENTITLED TO AN ADDITIONAL ANNUAL INCREASE IN 

SALARY OF $500. 

(II) IF A PART-TIME COUNTY ATTORNEY HAS FORMERLY SERVED 

AS DEPUTY COUNTY ATTORNEY, HIS YEARS OF SERVICE AS DEPUTY 

MUST BE INCLUDED IN THE CALCULATION OF THE LONGEVITY 

INCREASE PROVIDED IN THIS SUBSECTION (J)(D). 

(III) THE YEARS OF SERVICE AS A COUNTY ATTORNEY OR 

DEPUTY COUNTY ATTORNEY ACCUMULATED PRIOR TO [THE EFFECTIVE 

DATE OF THIS ACT) MUST BE INCLUDED IN THE CALCULATION OF THE 

LONGEVITY INCREASE. 

tetl!l For each lOth year after the fiscal year 

beginning July 1, 1981, the latest federal decennial census 

statistics shall be the basis for computation of population 

increments under this section. During the intervening 9 

years, the computation of population increments applicable 

on July 1 of each year shall be based on the last calendar 

year's annual estimates of counties' populations compiled by 

the federal-state cooperative program for estimates of the 
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university of Montana bureau of business and economic 

research and the u.s. bureau of the census or other estimate 

that the bureau of business and economic research may 

certify." 

S~eeie~-4.--seetie~--1-4-i595,-MeA,-is-amend~d-~e-read~ 

u~-4-iSes~--Amount-o£--eempensatie~--Eor--depHttes--and 

assista~ts~---ttt--S~b;ee~--~o-subseet±on-tit,-the-boards-o£ 

eou~ty-eommiesioners-i~-the-se~era~-eeH~t±es--in--the--state 

shall--have--the--pewer--~e-f±x-the-eompeftsation-allowed-any 

deputy-er-as~istaftt-oE-the-£ollowing-o££ieers~ 

tat--elerk-and-reeorder; 

tbt--elerk-of-the-distriet-eourt~ 

tet--~reasttrer; 

tdt--assessor; 

tet--eeunty-attorney; 

tft--attditor. 

f~t--tat-~he-~aiary-of-a-depttty-or-aft-a~aiataftt--ii~ted 

±n--subseetioft-tlt,-exelttding-longev±ty-payments-provided-in 

T-4-~593t3tfdt, may-not-be-more-thaft-99%-of--the--aainry--of 

the--otticer-under-whem-sueh-depttty-or-assistant-±s-servingo 

tbt--Where-any-deputy-or-assistant-is--employed--Eor--a 

period--o£-less-than-1-year,-the-eompensation-o£-sueh-depttty 

or-aeeistant-shal±-be-for-the-time-so-employedr-prov±ded-the 

rate-of-~~ek-eom~ensa~fon-shall-noe--be--in--exeess--o£--the 

rote~---now---p~ovi~e~--by--iow--£or--s±miinr--depue±es--and 
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assis~ants-~xeept-as-previde~-hereino 

tet--Bep~ey-assessors~-saiaries-~hall-be--the--same--as 

paid-the-dep~ty-e~erk-and-reeorder.u 

SECTION 4. SECTION 7-4-2505, MCA, IS AMENDED TO READ: 

"7-4-2505. Amount of compensation for deputies and 

assistants. (1) Subject to subsection (2), the boards of 

county commissioners in the several counties in the state 

shall have the power to fix the compensation allowed any 

deputy or assistant of the following officers: 

(a} clerk and recorder; 

(b) clerk of the district court: 

(C) treasurer; 

(dJ assessor: 

(e) county attorney; 

(fl auditor. 

(2) (a) The salary of a deputy or an assistant listed 

17 in subsection (1), excluding longevity payments provided in 

18 

19 

20 

21 

22 

7-4-2503(3)(d), may not be more than 90% of the salary of 

the officer under whom such deputy or assistant is serving. 

(b) Where any deputy or assistant is employed for a 

period of less than 1 year, the compensation of such deputy 

or assistant shall be for the time so employed, provided the 

23 rate of such compensation shall not be in excess of the 

24 rates now provided by law for similar deputies and 

25 assistants except as provided herein. 
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(c) Deputy assessors' salaries shall be the same as 

paid the deputy clerk and recorder.'' 

NEW SECTION. Section 5. Effective date. This act is 

effective July 1, 1985. 

NEW SECTION. SECTION 6. NONSEVERABILITY. IT IS THE 

INTENT OF THIS LEGISLATURE THAT EACH PART OF THIS ACT IS 

ESSENTIALLY DEPENDENT UPON EVERY OTHER PART AND IF ONE PART 

IS HELD UNCONSTITUTIONAL OR INVALID, ALL OTHER PARTS ARE 

INVALID. 

-End-

-12- SB 116 
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P-lof3 CONFERENCE COMMITTEE REPORT R•pml No L 

. Nil. ~Q •.... , •.. as .. 
MR. SPEAKER 

We, yCMJr __ J:FJ:REE!!;,!c.__ ____________ _ Conference Comm11tee on 

smATE BILL 00.116, referenc:e CXJW, salJron, 

mat and ccns.1dered SENATE srrr m. 116 in its entirety on April .o.o.~------

We recommend as follows 

1. Title, line 14, 
Following; line 13 
Insert: "DEPUTY" 
Following: 11 ATTORNE¥S" 
Strike: "AND THEIR DEPUTIES" 

2. Page 2, line 1. 
Following: "FOR" 
Insert: "deputy" 

3. Page 2, line 2. 
Strike: "AND THEIR DEPUTIES'' 

4. Page 2, line 15. 
Following: "for" 
Strike: "a criminal offense" 
Insert: "any conduct made criminal by state statute 11 

5. Page 3, line B. 
Following: "the" 
Insert: "appropriate" 

~ooo~~~ooo~~~~~~(~~DMIDl 

~ ~ 

~ ~ 

') 

0 

v 
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APR 20, ........................ 19 .85. .. . 

6. Page 3, line 9. 
Following: "treasurer." 
Insert: "If a city municipal court or city or town court is the 

court of original jurisdiction, the charges collected under 
subsection (1) must be deposited with the city or town 
finance officer or treasurer. If a justice court or 
district court is the court of original jurisdiction, the 
charges colle9ted under subsection (1) must be deposited 
with the county finance officer or treasurer.• 

7. Page 3, lines 17 and 18. 
Following: •MONTH, THE" 
Strike: rema~nder of line 17 through "GOVERNMENT" on line 18 
Insert: "county" 

8. Page 3, line 21. 
Following: ''A" 
Strike: "LOCAL GOVERNMENT• 
Insert: "county' 

9. Page 3, line 24, 
Following: "SECTION." 
Insert: "A c~ty or town finance officer or treasurer may retain 

the charges collected under subsection {1) by a city 
municipal court or a city or town court and may use that 
money for the payment of salaries of the city or town 
attorney and his deputies." 

10. Page 4, line 14. 
Following: "SALARIES" 
Insert: "for the deputy county attorneys" 

11. Page 7, lines 19 through 22. 
Strike: lines 19 through 22 in their entirety. 

12. Page 8, lines 20 through 22. 
Following: "AS'' on line 20 
Strike: remainder of line 20 through "OR" 
Following; "EACH" on line 21 --
Strike: rema~nder of line 21 through "OR" 

13. Page 8, line 24. 
Following: 11 AS 11 

Strike: "COUNTY ATTORNEY OR" 

14. Page 8, line 25. 
Following: 11 AS" 

on line 21 

on line 22 

Strike: remainder of line 25 in its entirety. 

(CXNl'INUED) 

Cha1rman. 
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(J 15. Page 9, line l. 

J 

~ 
u 

Following: "EACH" 
Strike: rerna~nder of line 1 in its entirety 

16. Page 9, lines 4 and 5. 
Following: "AS" on line 4 
Strike: remainder of line 4 through "OR" on line 5 

17. Page 9, line 7. 
Following: "EACH" 
Strike: "PART=TfME COUNTY ATTORNEY OR" 

18. Page 9, lines 10 through 13. 
Strike: subsection (3} (d) (ii} in its entirety 
Renumber: subsequent subsection 

19. Page 9, line 14. 
Following: "AS A• 
Strike: rema~nder of line 14 in its entirety 

20. Page 11, lines 17 and 18. 
Following: • (l).L• on line 17 
Strike: remainder of line 17 through "7-4-2503(3} (d)" on line 18 
Insert: "other .than a deputy county attorney" 

21. Page 11, line 20. 
Following: line 19 
Insert: "The salary of a deputy county attorney, including 

longevity payments provided in 7-4-2503 (3} (d), may not 
exceed the salary of the county attorney under whom he is 
serving.• 

AMEND2/hm/SB 116 

An::l that this Conference CCl\11\ittee report be aropted. 

AOCPr REJI'X:T 

truU<D 

Q~ 
Pro< 
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MR. PRESIDENT 

We. your Conference Committee on 

~R:N2!.'1'F.. R.TT~T NO 11 4t, reference copy r salman. 

met and considered SENATE BII.I. NO 116 in its entirety on Apri•l 18. 

We recommend as foHows; 

1. Title, line 14. 
Following: line 13 
Insertt •oEPUTY• 
Following: "ATTORNEYS" 
Strike: "AND THEIR DEPUTIES" 

2. Page 2, line 1. 
Following: "FOR" 
Insert: •deputy• 

3. Page 2, line 2. 
Strike: "AND THEIR DEPUTIES" 

4. Page 2, line 15. 
Followinq: •for• 
Strike: •a criminal offense• 
Insert: •any conduct made criminal by state statute• 

s. Page 3, line 8. 
Following: •the" 
Insert: •appropriate• 

And that th1s Conference Committee report be adopted. 

ADOPT REJECT 

FOR THE HOUSE 

~u 
PE~~~~---------

#~0%= 
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• 
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6. Page 3, line 9 • 
Following: •treasurer.• 

J\P>:.H. =?.~.~ ..................... 19.~.5 ... . 

Insert: •tf a city municipal court or city or town court is the 
c~urt of original jurisdiction, the charges coll~cted under 
sUbsection (11 must be deposited with the city or town 
finance officer or treasurer. If a justice court or 
district court is the court of original jurisdiction, the 
charges collected under subsection (1) must be deposited 
with the county finance officer or treasurer.• 

7. Page 3, lines 17 and 18. 
Following: "MONTH, THE• 
Strike: rema1nder of line 17 through •GovERNMENT• on line 18 
Insert: •county" 

8. Page 3, line 21. 
Following: "A" 
Strike: "LOCAL GOVERNimNT" 
Insert: •county" 

9. Page 3, line 24. 
Following: "SECTION.• 
Insert: "A c1ty or town finance officer or treasurer may retain 

the charges collected under subsection Ill by a city 
municipal court or a city or town court and may use that 
money for the payment of salaries of the city or town 
attorney and his deputies.• 

10. Page 4, line 14. 
Following: "SALARIES" 
Insert: •for the deputy county attorneys• 

11. Page 7, lines 19 through 22. 
Strike: lines 19 through 22 in their entirety. 

12. Page 8, lines 20 through 22. 
"As" on line 20 Following: 

Strike: remainder of line 20 through "OR" on line 21 
Following: "EACH• on line 21 

remainder of line 21 through •oR• on line 22 Strike: 

13. Page 8, line 24. 
Following: "AS" 
Strike: "COUNTY A~TORNEY OR" 

14. Page 8, line 25. 
Following: "AS" 
Strike: remainder of line 25 in its entirety. 
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15. Page 9, line 1 • 
Following: "EACH" 

" ., 

Strike: rema~nder of line 1 in its entirety 

16. Page. 9, lines 4 and 5. 

.. 1\pd.La ........ ••~.L 

Following: •AS• on line 4 
Strike: remainder of line 4 through •oR• on line 5 

17. Page 9, line 7. 
Following: "EACH• 
Strike: "PART-TfME COUNTY ATTORNEY OR" 

18. Page 9, lines 10 through 13. 
Strike: subsection (3) (d) (iii in its entirety 
Renumber: subsequent subsection 

19. Page 9, line 14. 
Following: "AS A" 
Strike: rema~nder of line 14 in its entirety 

20. Page 11, lines 17 and 18. 
Following: "(1)L" on line 17 
Strike: remainder of line 17 through "7-4-2503(31 (d)" on line 18 
Insert: •other than a deputy county attorney• 

21. Page 11, line 20. 
Following: line 19 
Insert: •The salary of a deputy county attorney, including 

longevity payments provided in 7-4-2503(31 (d), may not 
exceed the salary of the county attorney under whom he is 
serving.• 

And that this Conference Committee report be adopted. 

AMEND2/hm/SB 116 
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SENATE BILL NO. 116 

INTRODUCED BY AKLESTAD, GOULD, MENAHAN, 

KEENAN, HALLIGAN, PINSONEAULT, KOLSTAD, HART, 

ADD¥, LORY, MCCALLUM, HOLLIDAY, ABRAMS, IVERSON, 

HAFFEY, SCHYE, KOEHNKE, REAM, JANET MOORE, GALT 

A BILL FOR AN ACT ENTITLED: "AN ACT REVf5fN6--'I'HE--PA¥ 

S'!'R6E'I'6RB---P9R--PR8SEE6'1'fH6--A'I''1'8RNE¥S~ REVISING THE PAY 

STRUCTURE FOR PROSECUTING ATTORNEYS; ADJUSTING THE SALARY OF 

PART-TIME COUNTY ATTORNEYS; REQUIRING THE STATE TO PAY 

ONE-HALF OF THE SALARY OF NO MORE THAN TWO AUTHORIZED DEPUTY 

COUNTY ATTORNEYS; PR8VfBfN6--b8N6EVf'I'¥--PA¥--P8R--E86H'I'¥ 

A'I''I'8RHE¥5-AHB-'I'HEtR-BBP6'1'fES; PROVIDING LONGEVITY PAY FOR 

DEPUTY COUNTY ATTORNEYS AHB--'I'HBfR--BBP6'1'fBS; PROVIDING 

FUNDING BY IMPOSING A CHARGE ON PERSONS CONVICTED OF 

CRIMINAL OFFENSES OR WHO FORFEIT BOND OR BAIL; AMENDING 

SECTIONS 7-4-2502TL AHB 7-4-2503, AHB---~-4-i!S85T AND 

7-4-2505, MCA; AND PROVIDING AN EFFECTIVE DATE." 

WHEREAS, the purpose of this act is to maintain and 

improve the quality of the prosecution function in Montana 

by adjusting the salary of part-time county attorneys,~ ANB 

requiring the state to pay one-half of the salary of eke TWO 

deputy county attorneys authorized by 7-4-2703,--- .. ~d 

~~ovidi"g--longe~±ty--~ay--~ot--e~~n~y--ettorney~--and-tkei~ 

~'"' , ....... , .. '~""' 
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dep~t±es, AND PROVIDING LONGEVITY PAY FOR DEPUTY COUNTY 

ATTORNEYS AHB-'I'HBfR-BEP6'1'fBS; and 

WHEREAS, it is appropriate that necessary funding be 

derived from a charge to be assessed upon persons convicted 

of a crime or who forfeit bail or bond, thus providing that 

costs of maintaining and improving the quality of the 

prosecution function will be borne, in part, by those who 

necessitate the operation of the criminal justice system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Imposition of charge upon 

conviction or forfeiture administration. {1) Except as 

provided in subsection (2), there must be imposed by all 

courts of original jurisdiction on a defendant upon his 

conviction for a-criminal-offense ANY CONDUCT MADE CRIMINAL 

BY STATE STATUTE or upon forfeiture of bond or bail a charge 

that is in addition to other taxable court costs, fees, or 

fines, as follows: 

{a} $10 in each misdemeanor case; and 

{b) the greater of $20 or 10\ of the fine levied in 

each felony case. 

(2) If a convicting court determines under 46-18-231 

and 46-18-232 that the defendant is not able to pay the fine 

and costs or that he is unable to pay within a reasonable 

time, the court must waive payment of the charge imposed by 

-2- SB 116 
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this section. 

(3) The charge imposed by this section is not a fine 

and may not be used in dete~mining the jurisdiction of any 

court. 

(4) THE TOTAL OF THE CHARGE IMPOSED BY THIS SECTION 

AND ANY FINE ASSESSED MAY NOT EXCEED THE MAXIMUM FINE 

AUTHORIZED BY LAW FOR THE OFFENSE. 

t4tl!l The charges collected under subsection (l) must 

be deposited with the APPROPRIATE local government finance 

officer or treasu~er. IF A CITY MUNICIPAL COURT OR CITY OR 

TOWN COURT IS THE COURT OF ORIGINAL JURISDICTION, THE 

CHARGES COLLECTED UNDER SUBSECTION (l) MUST BE DEPOSITED 

WITH THE CITY OR TOWN FINANCE OFFICER OR TREASURER. IF A 

JUSTICE COURT OR DISTRICT COURT IS THE COURT OF ORIGINAL 

JURISDICTION, THE CHARGES COLLECTED UNDER SUBSECTION (l) 

MUST BE DEPOSITED WITH THE COUNTY FINANCE OFFICER OR 

TREASURER. ~h~-Einan~~-off±eer-or-eree~arer-~heil-reeo~d-the 

amount-of-ehar~e~-eoi±eeted-t~at-are-o~-depo~±e-with-h±m~-e~ 

er-betore-the-ia~t-dey-o£-the-mont~-fo~~owin~-eaen--eaiendar 

q~arter,--the-f±nanee-o££ieer-or-trea~~rer-~ha~~-remit-tand~ 

ee~ieeted--dttr±n~--the--preeed±ng--qaarter--to---t~e---stete 

treasarer--for--depos±e--±n--t~e-state-~ene~el-fo~d~-A-ioea± 

~ove~nmen~-may-reta±n-%9,-of-fttnd~-eotteeeed-to-be-deposited 

±n-its-genera%-£~nd-to-eover--eosts--o£--~dmin~~terin~--~nis 

~eetion.- ON OR _ _ElEFORE THE lOTH DAY OF EACH MONTH, THE b6EAb 
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66VBRNMEN~ COUNTY FINANCE OFFICER OR TREASURER SHALL REMIT 

TO THE STATE TREASURER FOR DEPOSIT TO THE STATE GENERAL FUND 

$10 FOR EACH MISDEMEANOR CASE AND THE GREATER OF $20 OR 10\ 

OF THE FINE LEVIED IN EACH FELONY CASE. A b6EAb--66VBRNMEN~ 

COUNTY MAY RETAIN UP TO 10\ OF THE FUNDS REMITTED TO THE 

STATE TREASURER TO COVER ONLY THE COSTS OF ADMINISTERING 

THIS SECTION. A CITY OR TOWN FINANCE OFFICER OR TREASURER 

MAY RETAIN THE CHARGES COLLECTED UNDER SUBSECTION (l) BY A 

CITY MUNICIPAL COURT OR A CITY OR TOWN COURT AND MAY USE 

THAT MONEY FOR THE PAYMENT OF SALARIES OF THE CITY OR TOWN 

ATTORNEY AND HIS DEPUTIES. 

Section 2. Section 7-4-2502, MCA, is amended to ~ead: 

"7-4-2502. Payment of salaries of county officials and 

assistants. {1) Except as p~ovided in subsection (2), the 

salaries of the county office~s and their assistants may be 

paid monthly, twice monthly, o~ eve~y 2 weeks out of the 

general fund of the county and upon the order of the board 

of county commissioners. 

(2) (a} The ~ala~y salaries of the county attorney i~ 

and deputy county attorneys autho~ized by 7-4-2703 are 

payable monthly, with THE SALARIES OF THE COUNTY ATTORNEY 

AND NO MORE THAN TWO DEPUTIES PAYABLE one-half from the 

general fund of the county and the other one-half from the 

state treasury upon the warrant of the state auditor. St2eh 

~e~a r !~-=--- ine l tide-- the- -longe~t~±t::r-- ine rease ~- --p~oY ided--- by 
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1-4-;!S83f3ttdtT SUCH SI'ILPIRIES FOR THE DEPUTY COUNTY 

PITTORNEYS INCLUDE THE LONGEVITY INCREPISES PROVIDED BY 

7-4-2503( 3) (D). 

(b) The county commissioners of each county shall, 

within 30 days after the election or appointment to fill a 

vacancy for any cause in the office of county attorney or 

~ithin 30 days after the appointment of a deputy county 

attorney authorized by 7-4-2703, certify the election or 

appointment to the state auditor, who shall thereafter draw 

warrants for such salary in the same manner as for state 

officers. In case of a vacancy, the county commissioners 

shall immediately notify the state auditor, and the auditor 

shall compute the salary due on the basis of the 

notification. 

(3} The board has jurisdiction and power, under such 

limitations and restrictions as are prescribed by law, to 

fix the compensation of all county officers not otherwise 

fixed by law a:1d to provide for the payment of the same." 

Section 3. Section 7-4-2503, MCA, is amended to read: 

"7-4-2503. Salary schedule for c~rtain county 

officers. (1) The salary paid to the county treasurer, 

county clerk and recorder, clerk of the district court, 

part-time---eotlnty---8ttorney, county assessor, county 

superintendent of schools, and county sheriff; the county 

surveyor in counties wher~ county surveyors receive salaries 

-5- SB :.16 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0116/05 

as provided in 7-4-2812; and the county auditor in all 

counties wherein such office is authorized, for the fiscal 

year beginning July l, 1981, is computed by adding the 

annual base salary of: 

{a) $14,000 for the counties of the first through 

fifth class to the population increment of $10 for each 100 

persons or major fraction thereof included in the county's 

population as determined by the 1980 federal decennial 

census: or 

(b) $12,000 for counties of the sixth and seventh 

class to the population increment of $20 per 100 persons or 

rna j or fraction thereof in the county's population as 

determined by the 1980 federal decennial census. 

( 2) 

receive, 

(a} The county superintendent of schools shall 

in addition to the salary based upon subsection 

(1), the sum of $400 per year. 

(b) The county sheriff shall receive, in addition to 

the salary based upon subsection (1), the sum of $2,000 per 

year. 

t~t--f~~eo~n~ies-with-a-pep~~atio"--%e~~--than--3e 7 eee 7 

~he--eotlnty--atterney--who--~~--a--par~-time--off±e~ai-~hai~ 

reee±~e,-±n-addit±o"-to-the--~a±ary--ba~ed--tlpon--~tlb~eetton 

titr-the-s~m-o~-$~r~9G-~~r-year~ 

llJ __ ~ In each county with a population in excess of 

30,000, the county attorney shall be a full-time official 

-6- SB 116 
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under 7-4-2704, and his salary for the fiscal year beginning 

July 1, 1981, shall be $36,500. ~~- counties with a 

population less than 30,000, the county attorney who is a 

part-time official Eor-8-eotlnty-of-t~~-~+~~t,-~e~~nd,-t"i~dr 

£otlren,-o~-fi£th-e~e~~-±~-entitl~d-to-reeeiv~-~n-~nntlai-~~~e 

~e%~ry-egtlel-to-69~-e£-the-anntlal-be~e-salary-of-a-£tlll-time 

eotlnty--attorneyo---A--eotlnty--attorney--who--is-a-part-time 

o£Eieial-£or-a-eotlnty-ef-the-sixtn-or-se~enth--elass ~ 

COUNTY OF THE FIRST, SECOND, OR THIRD CLASS is entitled to 

receive an annual base salary eq~al to 58~ £Q! of the annual 

ba~~ salary of a full-time county attorney. A COUNTY 

ATTORNEY WHO IS A PART-TIME OFFICIAL FOR A COUNTt OF THE 

E'OURTH, FIFTH, SIXTH, OR SEVENTH CLASS _I:>_ ENTITLED TO 

RECEIVE AN ANNUAL SALARY EQUAL TO 50% 0£' THE ANNUAL SALARY 

OF A FULL-TIME COUNTY ATTORNEY. 

t~t~ In those counties where the office of the 

county attorney has been established as a full-time position 

pursuant to 7-4-2706, the salary of the county attorney for 

the fiscal year beginning July l, 1981, shall be $36,500. 

1E1 Beginning on July 1, 1982, and on July 1 of each 

succeeding year, each county attorney shall be entitled to 

an increase in salary calculated by adding to his annual 

salary on July 1, 1981, an increment of 70% of the last 

previous calendar year's consumer price index for all urban 

consumers, U.S. department of labor, bureau of labor 
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statistics, or other index that the bureau of business and 

economic research of the university of Montana may in the 

future recognize as the successor to that index. The 

cost-of-living increment for the fiscal year beginning July 

1, 1983, and for each subsequent fiscal year shall be added 

to all cost-of-living increments granted for previous years. 

PSR--THE--~~RPSSES--9P-€Ab€~bATfN6-€8ST-9P-bfVfN6-!HEREMEHTS 

HNBER-THfS-SHBSE€Tf9H--t3ttEt7--N9--b8N6EVfT¥--PA¥--fNEREASE 

RE€EfVEB--HNBER--SHBSE€Tf8N--t3ttBt--MA¥--BE-fN€bHBEB-fN-THE 

ANNHAh-SAbAR¥> 

td t-- t !_t-After- eomplet-t-ng- 4- year !1-o t-- !It'!'~~± ee -.e ~--~ott!"'!. t y 

a ttot"n~y- -or- -l!!eptl ty -eo~:~nty-a~ tor !"'ey ;--ee: en-c::ot:ln ~ y -attorney -_or 

d:eptt ty,._ c:"Ott n ty -e:ttot"ney-i-:!-entit 1:et'i- to-en-± Mc:"t"ee:~e- ± n-- ~e ~-~ 

o£--$1-,- 996- -on- -:_tne--a nn± ver ~a ry- -d:a te- -of- n i- ~ -emp1:oyme~nt -e ~ 

eottnty-attorney-ot"-depttty-eottnty-e:ttor!"''eyo-After--eomplet±~~ 

s--year~--of--~e1."'1~ee--a~--eot:lnty--e:ttor!"''ey-or-deptlty-eo~~~z 

ettor ney-,-eaen -eottnty -at tor ney-or-deptt t y -eott n t y- a ttot" !"'ey -_-: :t ~ 

e!"''ttt~ed--to--an--addtttone:l-%nerease-tn-~a~ary-of-$l-,SGG-on 

the-anni¥ersary-date-of-hi~-employmento-After--eomplet±"g-~6 

yee~~--of--serviee--a~--eott~~y--attorney~-o~--deptl~y--eotl"ey 

aCto~ftey-aftd-for-each--year--of--serv:tee--the~eafter--tlp--to 

eomele~iOft-ef-the-iith-year-of-ser~iee,-eaeh-eo~nty-e~torney 

or--dep~:~ty--eott~ty--a~torftey--is--ent±t1:ed--eo-en-ad:dtt~one~ 

ann~:~al-ine1."ea~e-~ft-salary-of-SS99o 

t i-i-t- i ~--=-a -eotln ty -8 t t"" t"ney -has-£or mer ±y- !!le r ved -as -deptl ty 
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eo~nty-at~orney,-hi~-ye~~s-oE--~~rvice--as--deputy--m~~~--be 

~nciaded--~"--the--ea~culation--oE--the--±o~gevity--increase 

prc~ieed-±n-tft~s-sabsect±on-t3ttdto 

t±±±t-~~e-years-oE-serv±ee--as--a--coanty--atto~ney--o~ 

depttty--eottnty--attorn~y-aee~ma%ated-pr±or-to-tthe-e£feet±ve 

date-of-tn±s-aett-mast-be-±neiaded-in-the-calculatien-e£-the 

ion9ev±tr-±nereaseo 

(D) (I) AFTER COMPLETING 4 YEARS OF SERVICE AS €98N~~ 

A~~9RHB¥--9R DEPUTY COUNTY ATTORNEY, EACH PAR~-~iMB-ESeH~~ 

A~~9RHE~--9R DEPUTY COUNTY ATTORNEY IS ENTITLED TO AN 

INCREASE IN SALARY OF $1,000 ON THE ANNIVERSARY DATE OF HIS 

EMPLOYMENT AS €9HN~¥-A~~9RNE¥--9R DEPUTY COUNTY ATTORNEY. 

AFTER COMPLETING 5 YEARS OF SERVICE AS E9aN~¥-A~~9RNE¥-9R 

DEPUTY COUNTY ATTORNEY, EACH PAR~-frMB--EeaN~¥--A~~SRNE¥--eR 

DEPUTY COUNTY ATTORNEY IS ENTITLED TO AN ADDITIONAL INCREASE 

IN SALARY OF $1,500 ON THE ANNIVERSARY DATE OF HIS 

EMPLOYMENT. AFTER COMPLETING 6 YEARS OF SERVICE AS E9HN~¥ 

A~~9RNE¥--9R DEPUTY COUNTY ATTORNEY AND FOR EACH YEAR OF 

SERVICE THEREAFTER UP TO COMPLETION OF THE liTH YEAR OF 

SERVICE, EACH PAR~-~rMB--E88NT¥--A~~9RNE¥-9R DEPUTY COUNTY 

ATTORNEY IS ENTITLED TO AN ADDITIONAL ANNUAL INCREASE IN 

SALARY OF $500. 

tfft-fP-A-PART-~fME-€9aNT~-A~T8RNE¥-HAS-P9RMERb¥-SERVEB 

AS--BEPaT¥--E9aHT¥--AT~9RNE¥,-HfS-¥EARS-9P-SERVfEE-AS-BEPaf¥ 

MBS~--B~--fNESHBEB--fN--~HE--EAbE8bA~f8N--6P--~HE--b6~6EVf~T -- - ---- ----~ 
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fN€REA5B-PR9VfBEB-fN-~HfS-SBBSE€~feH-t3ttBt7 

tffft(II) THE YEARS OF SERVICE AS A ESaN~~-AT~SRNE¥-SR 

DEPUTY COUNTY ATTORNEY ACCUMULATED PRIOR TO [THE EFFECTIVE 

DATE OF THIS ACT] MUST BE INCLUDED IN THE CALCULATION OF THE 

LONGEVITY INCREASE. 

tetl!l For each lOth year after the fiscal 

beginning July 1, 1981, the latest federal decennial 

year 

census 

statistics shall be the basis for computation of population 

increments under this section. During the intervening 9 

years, the computation of population increments applicable 

on July 1 of each year shall be based on the last calendar 

year's annual estimates of counties' populations compiled by 

the federal-state cooperative program for estimates of the 

university of Montana bureau of business and economlc 

research and the U.S. bureau of the census or other estimate 

that the bureau of business and economic research may 

certify,'' 

Seetio~-4.--seet~oft-?-4-~595,-MeA,-i~-~me~ded-to--read~ 

a?-4-~SSSo--Amo~nt--o£--eom~en~at~o~--fo~--dep~t±e~-and 

ass%stant~•--t%t-S~bjeet-to-s~bseetion-t~t,--t~e--boe~d~--oE 

eoaftty--eommis~±ofter~--±n--t~e-~e~eral-eonnt±es-±n-t~e-~tate 

~~a%%-~ave-t~e-power-to-f±x--the--eompensat±on--ai~owed--any 

~e~tlty-or-a~~t~tant-o£-the-£o~~owin~-of£±eer~~ 

tat--eler~-and-recorder7 

tbt--eier~-o£-the-d±striet-eotlrt; 
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tet--trea~ttrer~ 

te.t--e:~se~!'or~ 

f@t--eott~ty-e:ttorner7 

tft--e~d±tor~ 

t~t--te:t-~fte--saie:ry-or-a-deptlty-or-an-e~~i~ta~t-~~~ted 

in-s~bseetion-tit,-exe~ttd±ng-iongev±ty-pe:yment~-provided--in 

~-4-i593t3ttdt, may--not--be-more-the:n-99%-of-the-~e:lery-of 

the-oEE±eer-ttnder-wftom-stteh-dep~ty-or-e:ss±ste:nt-ts--serv±n~. 

tbt--Where--e:ny--depttty--or-e:ssiste:nt-±s-employed-for-a 

per±od-of-less-the:n-l-year,-the-eompense:t±on-of-stteh--depttty 

or-e:ssistant-shal±-be-for-the-time-so-empioyeO,-provided-the 

re:te--of--stteh--eompen3atton--she:ll--not-be-in-exeess-of-the 

re:tes--now--prov±ded--by--±e:w--£or--s±m±le:r---depttties---and 

ass~~t8"t~-excepe-8~-prov±eed-here~~. 

tet--Bepttty--assessor~L--saiar±e~--shaii-be-the-~eme-as 

pa±d-the-depttty-clerk-a"d-reeorder.~ 

SECTION 4. SECTION 7-4-2505, MCA, IS AMENDED TO READ: 

"7-4-2505. Amount of compensation for deputies and 

assistants. (1) Subject to subsection (2), the boards of 

county commissioners in the several counties in the state 

shall have the power to fix the compensation allowed any 

deputy or assistant of the following officers: 

(a) clerk and recorder; 

(b) clerk of the district court; 

(c) treasurer; 
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{d) assessor; 

(e) county attorney; 

(f) auditor. 

58 0116/05 

(2) (a) The salary of a deputy or an assistant listed 

in subsection (l)L exe±~d±ftg-lonqe~ity-payments-prov~ded--±" 

'-4-i563t3ttdt OTHER THAN A DEPUTY COUNTY ATTORNEY, may not 

be more than 90% of the salary of the officer under whom 

such deputy or assistant is serving. THE SALARY OF A DEPUTY 

COUNTY ATTORNEY, INCLUDING LONGEVITY PAYMENTS PROVIDED IN 

7-4-2503(3)(D), MAY NOT EXCEED THE SALARY OF THE COUNTY 

ATTORNEY UNDER WHOM HE IS SERVING. 

(b) Where any deputy or assistant is employed for a 

period of less than l year, the compensation of such deputy 

or assistant shall be for the time so employed, provided the 

rate of such compensation shall not be in excess of the 

rates now provided by law for similar 

assistants except as provided herein. 

deputies and 

(c) Deputy assessors' salaries shall be the same as 

paid the deputy clerk and recorder.'' 

NEW SECTION. Section 5. Effective date. This act is 

effective July 1, 1985. 

NEW SECTION. SECTION 6. NONSEVERA8ILITY. IT IS THE 

INTENT OF THIS LEGISLATURE THAT EACH PART OF THIS ACT IS 

ESSENTIALLY DEPENDENT UPON EVERY OTHER PART AND IF ONE PART 

IS HELD UNCONSTITUTIONAL OR INVALID, ALL OTHER PARTS ARE 
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