SENATE BILL NO. 116

INTRODUCED BY AKLESTAD, GOULD, MENAHAN,
KEENAN, HALLIGAN, PINSONEAULT, KOLSTAD, HART,

ADDY, LORY, MCCALLUM,

HOLLIDAY, ABRAMS, IVERSON,

HAFFEY, SCHYE, KOEHNKE, REAM, JANET MOORE, GALT

January 15, 1985

January 18, 1985

January 28, 1985

February 22, 1985

February 23, 1985

February 25, 1985

February 26, 1985

February 27, 1985

March 7, 1985

March 12, 1985

March 30, 1985

IN THE SENATE

Introduced and referred to
Committee on Local Government.

Fiscal Note requested.
Fiscal Note returned.
Committee recommend bill do
pass as amended. Repurt

adopted.

Bill printed and placed on
members' desks.

Second reading, do pass as
amended.

Correctly engrossed.

Third reading, passed.
Ayes, 45; Noes, 5.

Transmitted to House.

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

New Fiscal Note requested.
New Fiscal Note returned.
Committee recommend bill be

concurred in as amended.
Report adopted.



April 1, 1985
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April

April

April

April

April

April

1,

4,
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11,

15,

16,

23,

24,

1985

1985

1985

1985

1985

1985

1985

1985

Second reading, concurred in
as amended.

Third reading, concurred in.

Returned to Senate with
amendments,

IN THE SENATE

Received from House.

On motion, passed for the day.
Motion adopted.

Second reading, amendments not
concurred in. Ayes, 33;
Noes, 9.

On motion, Free Conference
Committee requested.

Second new Fiscal Note
requested.

Free Conference Committee
appointed.

Second new Fiscal Note
returned.

Free Conference Committee
reported.

Free Conference Committee
report rejected by House.

Second reading, Free
Conference Committee report
adopted.

Third reading, Free Conference
Committee report adopted.



April 24, 1985

April 25, 1985

On motion, new Free Conference
Committee requested and
appointed.

New Free Conference Committee
reported.

Second reading, new Free
Conference Committee report
adopted.

Third reading, new Free
Conference Committee report
adopted.

New Free Conference Committee
report adopted by House.

Sent to enrolling,

Reported correctly enrolled.
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STRUCTURE FOR PROSECUTING ATTORNEYS; ADJUSTING THE SAL
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TO PA

PART-TIME COUNTY ATTORNEYS; REQUIRING THE STATE.

ONE-HALF OF THE SALARY OF AUTHORIZED DEPUTY COUNTY

ATTORNEYS; PROVIDING LONGEVITY PAY FOR COUNTY ATTORNEYS AND

THEIR DEPUTIES; PROVIDING FUNDING BY IMPOSING A CHARGE ON

PERSCONS CONVICTED OF CRIMINAL OFFENSES OR WHO FORFEIT BOND
OR BAIL; AMENDING SECTIONS 7-4-2502, 7-4-2503, AND 7-4-2505,

MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, the purpose of this act is to maintain and

improve the quality cof the prosecution Eunction in Montana

by adjusting the salary of part-time county attorneys,

requiring the state to pay one-half of the salary cf the
deputy county attorneys ‘authorized by 7-4-2703, and
providing longevity pay for county attorneys and their
deputies; and

WHEREAS, it 1s appropriate that necessary funding be

derived from a charge to be assessed upon persons convicted

of a crime or who forfeit bail or bond, thus providing that

costs of maintaining and improving the quality of the

prosecution function will be borne, in part, by those who
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necessitate the operation of the criminal justice system,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1.

Imposition of charge upon
conviction or forfeiture -- administration. (l) Except as
provided in subsection (2), there must be imposed by all

courts of original jurisdiction on a defendant upen his

conviction for a c¢riminal offense or upon forfeiture of bond
or bail a charge that is in addition to other taxable court
costs, ftees, or fines, as follows:

{a) $10 in each misdemeanor case; and

{b) the greater of $20 or 10% of the

fine levied in

each feleony case.

{2) If a convicting court determines under 46-18-211

and 46-18-232 that the defendant is not able to pay the fine

and costs or that he is unable to pay within a reascnable

time, the court must waive payment of the charge imposed by

this section.

(3) The charge imposed by this section is not a fine

and may not be used in determining the jurisdiction of any

court.
(4) The charges collected under subsection (1) must be

deposited with the local government finance cfficer or

treasurer. The finance officer or treasurer shall record the

amount of charges collected that are on deposit with him, on

—2e INTRODUCED BILL
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or before the last day of the month following each calendar
quarter, the finance officer or treasurer shall remit funds
cellected during the preceding quarter to the state
treasurer for deposit in the state general fund. A local
government may retain 10% of funds collected to be deposited
in its general fund to cover costs of administering this
section.

Section 2. Section 7-4-2502, MCA, is amended tc read:

"7-4-2502, Payment of salaries of county officials and
assistants. (1) Except as provided in subsectien (2), the
salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the
general fund of the county and upon the order of the board
of county commissioners.

(2) (a) The satary salaries of the county attorney s

and deputy county attorneys authorized by 7-4-2703 are

payable monthly, with one-half from the general fund of the
county and the other one-half from the state treasury upen
the warrant of the state auditor. Such salaries include the

longevity increases provided by 7-4-2503(3)(d).

{b) The county commissioners of each county shall,
within 30 days after the election or appointment to fill a
vacancy for any cause in the office of county attorney or

within 30 days after the appecintment of a deputy county

attorney authorized by 7-4-2703, certify the election or
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appointment to the state auditor, who shall thereafter draw
warrants for such salary in the same manner as for state
officers. In case of a vacancy, the county commissioners
shall immediately notify the state auditor, and the auditor
shall compute the salary due on the basis of the
notification.

{3) The board has jurisdiction and power, under such
limitations and restrictions as are prescribed by law, te
fix the compensation cf all county officers nct otherwise
fixed by law and to provide for the payment of the same."

Section 3. Section 7-4-2503, MCA, 1s amended to read:

"7-4-2503. Salary schedule for certain county
officers. (1) The salary paid to the county treasurer,
county clerk and recorder, c¢lerk of the district court,
part-time---county-—-—attorney; county asSSess0r, county
superintendent of schools, and county sheriff; the county
surveyor in counties where county surveyors recelve salaries
as provided in 7-4-2812; and the county auditor im all
counties wherein such office is authorized, for the fiscal
year beginning July 1, 1981, 1is computed by adding the
annual base salary of;

(a) $14,000 for the counties of the Ffirst through
fiEth class to the population increment of $10 for each 100
persons or major fraction thereof included in the county's

population as determined by the 1980 federal decennial
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census; or

(b) $12,000 for counties of the sixth and seventh
class to the population increment of $20 per 100 persons or
major £fraction thereof in the county's population as
determined by the 1980 federal decennial census.

(2) (a) The county superintendent of schools shall
receive, in addition to the salary based upon subsection
{1}, the sum of $400 per year.

(p) The county sheriff shall receive, in addition to
the salary based upen subsection (1), the sum of $2,000 per
year.

tey-—Iin——counties-—-with-—a-pepatatrisn-tess-than-387860+
tha-county--attorney—-who--ta--a--part-time--offieiat--shait
recetver;—-in--addition--to--the-satary-based-open-subsection
tty7r-tha-sum-of-5t7200-per-years

{3) (a) In each county with a populaticn in excess of
30,000, the county attorney shall be a full-time official
under 7-4-2704, and his salary for the fiscal year beginning

July 1, 1981, shall be $36,500. In counties with a

population less than 30,000, the county attorney who is a

part-time official for a county of the first, second, third,

Fcurth, or f£ifth class is entitled to receive an annual base

salary equal to 60% of the annual base salary of a full-time

county attorney. A county attorney who is a part-time

official for a county o¢f the sixth or seventh class is
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entitled to receive an_annual base salary equal to 50% of

the annual base salary of a full-time county attorney.

td¥{b) In those counties where the office of the
county attorney has been established as a full-time position
pursuant to 7-4-2706, the salary of the county attorney for
the fiscal year beginning July 1, 1981, shall be $36,500,

{c) Beginning on July 1, 1982, and on July 1 of each
sucqeeding year, each county attorney shall be entitled to
an increase in salary calculated by adding to his annual
salary on July 1, 1981, an increment of 70% of the last
previous calendar year's consumer price index for all urban
consumers, U.S, department of labor, bureau of labor
statistics, or other index that the bureau cof business and
economic research of the university of Montana may in the
future recognize as the successor to that index. The
cost-of-living increment for the fiscal year beginning July
1, 1983, and for each subsequent fiscal year shall be added
to all cost-of-living increments granted for previcus years.

{d} (i) After completing 4 years of service as county

attorney or deputy county attorney, each county attorney or

deputy county artorney is entitled to an increase in salary

of $1,000 on the anniversary date of his employment as

county attorney or deputy county attorney. After completing

5 years of service as county attorney or deputy county

arrcrney, each county attorney or deputy county attorney is

-6~
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entitled to an additional increase in salary of $1,500 on

the anniversary date of his employment. After completing &

years of service as county attorney or deputy <county

attorney and for each year of service thereafter up to

compietion of the llth year of service, each county attorney

or deputy county attorney is entitled to an additional

annual increase in salary of $500.

(it) TE a county attorney has formerly served as deputy

county attorney, his years of service as deputy must be

included in the calculation of the longevity increase

provided in this subsection {3)(d).

{iil) The years of service as a county Aattorney or

deputy county attorney accumulated prior to [the effective

date of this act) must be included in the calculation of the

longevity increase.

te}(4) For each 10th year after the fiscal vyear
beginning July 1, 1981, the latest federal decennial census
statistics shall be the basis for computation of population
increments under this section. During the intgrvening 2
years, the computation of population increments applicable
on July 1 of each yeat shall be based on the last calendar
year's annual estimates of counties' populations compiled by
the federal-state cooperative program for estimates of the
university of Montana bureau of business and eccnomic

research and the U.S5. bureau of the census or other estimate
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that the bureau of business and economic research may
certify.”

Section 4. Section 7-4-2505, MCA, is amended to read:

"7-4-2505. Amount of compensation for deputies and
assistants. (1) Subject to subsection (2}, rhe boards of
county commissioners in the several counties in the state
shall have the power to fix the compensation allowed any
deputy or assistant of the following officers:

{a) clerk and recorder;

(b) eclerk of the district court;

(c) treasurer;

(dy assessor:

{e) county attorney;

{£) auditor,

{2) (a) The salary of a deputy or an assistant listed

in subsection (1), excluding longevity payments provided in

7-4-2503({3)(d), may not be more than 90% of the salary of
the officer under whom such deputy or assistant 1s serving.

(b) Where any deputy ar assistant is employed for a
period of less than 1 year, the compensatiocn of such deputy
or assistant shall be for the time so employed, provided the
rate of such compensation shall not be 1in excess of the
rates now provided by 1law for simlilar deputies and
assistants except as provided hereln.

(c) Deputy assessors' salaries shall be the same as

—g-
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paid the deputy clerk and recorder.”
NEW SECTION. Section 5. Effective
effective July 1, 1985.

-End-

date.
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This act is



STATE OF MONTANA AMENDED
REQUEST NO. FNN 129-85

FISCAL NOTE
Form BD-15

In compliance with a written request received March 7, 19 85 , there is hereby submitted a Fiscal Note

for

Senate Bill 116 - Amended pursuant to Title 5, Chapter &4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 116, as amended, adjusts the salary of part-time county attorneys; requires the State to pay one-half
of the salary of no more than two authorized deputy county attorneys; provides funding by imposing a charge on
persons convicted of criminal offenses.

ASSUMPTIONS:

The reports that provide the volume of felony cases are incomplete. It is assumed that the missing data
represents non-convicted and/or indigent cases.

It is assumed that the 55MPH summons represent 57% of the total number of summons issued by the Highway
Patrol. These summons are not misdemeanor violations and would not be included in the calculation of the
total number of misdemeanor cases.

Since fiscal data is not readily available on felony cases, it is assumed that $20/case is a proper amount.
The data on court cases is FY 1982 data. It is assumed that the number of cases will continue at a
constant rate.

In order to calculate county attorney salary increases, it is assumed that the CPI will increase 4.3% in
FY 1985 and 5.4% in FY 1986.

It is assumed that the number of part-time and deputy county attornmeys will remain constant.

It is assumed that the data from the "Subcommittee on Judiciary Questionnaire (May 1982)" is wvalid for
the 1986-87 biennium.

BUDGET DIRECTOR

Office of Budget and Program Planning

Date: &gﬁé /2'1 /925—

FN11:H/1-2 SB’,O
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Request No. Amended FNN 129-85
Form BD-15 Page 2

FISCAL IMPACT:

State Impact:
Revenue:

Under Current Law
Under Proposed Law
Increase Revenue

Expenditures:
Under Current Law
Under Proposed Law
Increased Expenditures

Net increase in revenue

to the General Fund

County Impact:
Decreased Expenditures

FY 1986
~0-

$1,150,000
51,150,000

787,840
1

;347,179

559,339

$ 590,661

5 457,751

FY 1987
-0-

$1,150,000
$1,150,000

818,330
1

1,398,812
580,482

$§ 569,518

$ 475,054



STATE OF MONTANA Amended
REQUEST NG. 129-85

FISCAL NOTE
Form BD~-15

In compliance with a written request received April 11, 19 85 , there is hereby submitted a
Fiscal Note for Senate Bill 116 Amended pursuant to Title 5, Chapter &4, Part Z of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 116 revises the pay structure for prosecuting attorneys; adjusts the salary of part-time county
attorneys; requires the State to pay one-half of the salary of no more than two authorized deputy county

attorneys; provides longevity pay for county attorneys and their deputies; and provides funding by imposing
a charge on persons convicted of criminal offenses.

ASSUMPTIONS:

1. The reports that provide the volume of felony cases are incomplete. It is assumed that the missing data
represents non-convicted and/or indigent cases.

2. It is assumed that the 55 MPH summons represent 57% of the total number of summons issued by the Highway

Patrol. These summons are not misdemeanor violations and would not be included in the calculation of the
total number of misdemeanor cases.

3. Since fiscal data is not readily available on felony cases, it is assumed that $20/case is a proper amcunt.

4, The data on court cases is FY 1982 data. It is assumed that the number of cases will continue at a
constant rate.

5. In order to calculate county attorney salary increases, it is assumed that the CPI will increase 4.3% in
FY 1985 and 5.4% in FY 1986.

6. It is assumed that the number of part-time and deputy county attorneys will remain constant.

7. It is assumed that the data from the '"Subcommittee on Judiciary Questionnaire {(May 1982)" is valid for

the 1986-87 biennium.

A

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: V//@(/ /// /S’ffs—_
S[31/C Amended - Revised

FN12:D/1



Request No. FN 129-85 Amended
Form BD-15 page 2

FISCAL IMPACT:

State General Fund:

New Revenue
Less Increased Expenditures

Net Increase in Revenue

County Impact:

Net Decrease in Expenditures

City Impact:

Increased funds available to
pay city attorneys and their
deputies

FY 1986

$ 826,434
781,688

$ 44,746

$ 283,591

§ 358,670

FY 1987

$ B26,434
825,523

$ 911

$ 279,949

$ 358,670
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APPROVED BY COMM.
ON LOCAL GOVERNMENT

SENATE BILL NO. 116
INTRODUCED BY AKLESTAD, GOULD, MENAHAN,
KEENAN, HALLIGAN, PINSONEAULT, KOLSTAD, HART,
ADDY, LORY, MCCALLUM, HOLLIDAY, ABRAMS, IVERSON,

HAFFEY, SCHYE, KOEHNKE, REAM, JANET MOORE, GALT

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING--PHE--PAX
SYRUCTURE-POR-PROSECHPING-APFERNE¥S+ ADJUSTING THE SALARY OF
PART-TIME COUNTY ATTORNEYS; REQUIRING THE STATE TO PAY

ONE-HALF OF THE SALARY OF NO MORE THAN TWO AUTHORIZED DEPUTY

COUNTY ATTORNEYS; PROVIDING--bhONGEVIPY--PAY¥---POR--~COHNPY
ATEORNEYS-~-ANP-THEIR-BPEPHFIES; PROVIDING FUNDING BY IMPOSING
A CHARGE ON PERSONS CONVICTED OF CRIMINAL OFFENSES OR WHO
FORFEIT BOND OR BAIL; AMENDING SECTIONS 7-4-2502-7 AND
7-4-2503, ANB-7-4-2585; MCA; AND PROVIDING AN EFFECTIVE

DATE."

WHEREAS, the purpose of this act is to maintain and
improve the quality of the prosecution function in Montana
by adjusting the salary of part-time county attorneysy AND
requiring the state to pay one-half of the salary of the TWO
deputy county attorneys authorized by 7-4-27037---and
pfoviding——ionéevity-—par--ier--county——attcrneys—-nnd—their
depnties; and

WHEREAS, it is appropriate that necessary funding be
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derived from a charge to be assessed upon persons convicted
of a crime or who forfeit bail or bond, thus providing that
costs of maintaining and improving the quality of the
prosecution function will be borne, in part, by those who

necessitate the operation of the criminal justice system,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION., Section 1. Imposition cf charge upon
conviction or forfeiture -- administration. (1) Except as
provided in subsection (2), there must be imposed by all
courts of original jurisdiction on a defendant upon his
conviction For a criminal offense or upon forfeiture of bond
or ball a charge that is in addition to other taxable court
costs, fees, or fines, as follows:

(a) 510 in each misdemeanor case; and

{b) the greater of §$20 or 10% of the fine Jlevied in
each felony case.

(2) If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is not able to pay the fine
and costs or that he is unable to pay within a reasonable
time, the court must waive payment of the charge imposed by
this section,

{3) The charge imposed by this section is not a fine
and may not be used in determining the jurisdiction of any

court.

-2- 8B 116
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(4) The charges collected under subsecticn (1) must be
deposited with the local government finance officer or
treasurer. The finance cfficer or treasurer shall record the
amount of charges collected that are on deposit with him. On
or before the last day of the month following each calendar
guarter, the finance officer or treasurer shall remit funds
collected during the preceding quafter to the state
treasurer for deposit in the state general fund. A local
government may retain 10% of funds collected to be deposited
in 1its general fund to cover costs of adwministering this
section.

Section 2. Section 7-4-2502, MCA, is amended to read:

"7-4-2502. Payment of salaries of county officials and
assistants. (1) Except as provided in subsection (2), the
salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks cut of the
general fund of the county and upon the order of the board
of county commissiocners.

(2) (a) The salary salaries of the county attorney ts

and deputy county attorneys authorized by 7-4-2703 g3re

payable monthly, with THE SALARIES OF THE COUNTY ATTORNEY

AND NOQ MORE THAN TWO DEPUTIES PAYABLE o¢ne-half from the

general fund of the county and the other one-half from the
state treasury upon the warrant of the state auditor. Sueh

satarien-—~inecinde~~-the--tongevity- ~increases--provided—-by

-3~ 5B 115
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F-4-2563¢3¥{d}~

{b) The county commissicners of each county gshall,
within 30 days after the election or appecintment to fill a
vacancy for any cause in the office of county attorney or

within 30 days _after the appointment of a deputy county

attorney authorized by 7-4-2703, certify the election or

appointment to the state auditor, who shall thereafter draw
warrants for such salary in the same manner as for state
officers. In case of a vacancy, the county commissioners
shall immediately notify the state auditor, and the auditor
shall compute the salary due on the basis of the
notification.

[3} The board has jurisdiction and power, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not ctherwise
fixed by law and to provide for the payment of the same."

Section 3. Section 7-4-2503, MCA, is amended to read:

"7-4~25C3. Salary schedule for certain county
cfficers., (1) The salary paid to the county treasurer,
county clerk and recorder, clerk of the district court,
pari-time-—-eounty-—~atrorney; county assessor, county
superintendent of schools. and county sheriff; the county
surveyor in counties where county surveyors receive salaries
as provided in 7-4-2812; and the county auditor in all

counties wherein such office is authorized, for the fiscai

bt SB 11i¢
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year beginning July 1, 1981, is computed by adding the
annual base salary of:

{a) $14.000 for the counties of the first through
fifth class to the population increment of $10 for each 100
persons or major fraction thereof included in the county's
population as determined by the 1980 federal decennial
census; or

{b) $12,000 for counties of the sixth and seventh
class to the population increment of $20 per 100 persons or
major fraction therecf in the county's population as
determined by the 1980 federal decennial census.

(2) (a) The county superintendent of schools shall
receive, in addition to the salary based upon subsection
(1), the sum of 5400 per year.

{b) The county sheriff shall receive, in addition to
the salary based upon subsection (1}, the sum of $2,000 per
year.

tey--in--eounties--with--a-poputation-iess-than-30;009
the-county--ateorney-—-who--ta--a--part—time--affimiat-—ahai:
receiver;-—in-—addietan--toa--the-saiary-based-upon-subsection
tiy7-the-sum-of-51;280-per-years

(3) (@) In each county with a populaticn in excess of
30,000, the county attorney shall be a full-time official
under 7-4-2704, and his salary for the fiscal year beginning

July 1, 1981, shall be §36,500. In counties with a

-5- SB 116
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population less than 30,000, the county attorney who is a

part-time official fer-a-county-of-the-first;-secondy~thirdy

fayrehy-or-fifeh-clans-is-enkrittied-to-receive-—an-anncal-base

satary-equal-to-68%-ocf-the-annual-basec-satary-of-a—fuli-+ime

county-abtorneyr-—A-—county-—Attorney-—whe--is--a--part-time

offtetar--for--a--county--of-—the--sixth-or-seventh-ciass is

entitled to receive an annual bhase salary equal to 501 of

the annual base salary of a full-time county attorney.

tdi¢{b) In those counties where the office of the
county attorney has been established as a full-time position
pursuant to 7-4-2706, the salary of the county attorney for
the fiscal year beginning July 1, 1981, shall be $36,500.

{c) Beginning on July 1, 1982, and on July 1 of each
succeeding year, each county attorney shall be entitled to
an increase in salary calculated by adding to his annual
salary on July 1, 1981, an increment of 70% of the last
previcus calendar year's consumer price index for all urban
consumers, U.S. department of labor, bureau of labor
statistics, or other index that the bureau of business and
eccnomic research of the university of Montana may in the
future recognize as the successor to that index. The
cost-of-living increment for the fiscal year beginning July
1, 1983, and for each subsequent fiscal year shall be added
to all cost-of-living increments granted for previous years.

tdi--tij-After-compieting-4-yeara-af-service-as--county

~5- 58 1lie
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attorney--or-deputy_connty-attorneys-each-ronnty-attornay-er

deputy-county-attorney-is-entitled-to-an-increase-+n—-satary

of--$37868--on-—the-—anniversary--date--cf-his-empioyment-as

county-attorney-or-deputy-county-attorneys-After—-eempleting

S--years—-of--setvice--as—-county--attorney-or-deputy-county

attorneyr-each-county-artorney-or-deputy-county-attarney——+s

entitted--to--an--ndditionat-increase-in-satary-of-5+;580-an

the-anniversary-date—of-his-employment:-Afrec--comptecing--§

zpsts——oE—~5ervice——as—*ccuntyw—attcrney-—or-—deputy-”conngz

atterney—and-for—each—_zear~—af—vservice—-thereaftcr*—up—-bo

cogpietien-ef—the—iibhfyear«of—servfcer—each—county-attorggz

or-—dapyty--—county-—ateorpey-—ia--entittiad--to-an-addicianal

annual-inerease—in—satary-of-5$566<

tiiy~¥f-a-county-attorney-has-formeriy-served-as—deputy

county-atterneyi-his-years-of--service-—as--deputy--muac——be

inetuded--in--the--calentation—-of--the--longevity--increase

previded-in-this-subsection-—{3}3{di+

tisiy-The-years-of-service——as—-a--econnty--attorfiey—-or

deputy--esunty-—attorney-accumuiated-prier-to-{the-effective

dace-af-this—acti-must-be-inciuvded-in-tha-epteutarion-of-rhe

longevity-increases

tey(4) For each 10th year after the fiscal year
beginning July 1, 1981, the latest federal decennial census
statistics shall be the basis for computation of population

increments under this section. During the intervening 9
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years, the computation of population increments applicable
on July 1 of each year shall be based on the last calendar
year's annual estimates of counties’' populations compiled by
the federal-state cooperative program for estimates of the
university of Montana bureau of buysiress and eccnomic
research and the U.S. bureau of the census or other estimate
that the bureau of business and ecoromic research may
cartify."

Section-d47~-Section-—-F-4-2585;-MCA7-ra-amended-to-reads:

43-4-25057—-Amnunt-of --compensation--rar--deputies-~and
assistantss-—--f+3—-Subject--to-aubsection-{2¥r-thea-hoaards-of
sounty-commisstoners-in-the-ssvaral-countimas——in--tha--state
shati--have--the—-power—-te-fix-ehe-compensactan-atiawed-any
deputy-or-aastasant-of-the-following-sffrearss

tay--eterk-and-cecerders

thi--eterk-of-tha~district-coures

tei-—-treasnrers

td)--asaesssr;

tefl--county-attorneys

+£3--audivors

t27——ra#-TheT:aiary—of-e~deputr—er—an-assfstant-—iisbed

fm-—subsectian—{i}r-excinding-tengevity-paymentas—provided-in

F-4-2583¢33td}v may-not-be-more-than-994-of--ehe--saiary--of
the--officer-under-wvhom-such-~deputy-ar-gsaistant-is-servimes

{E}--Where-any-deputy-or-assistsnt-is-—employed--for--a

-8~ 58 116
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period-—cf-less-than-i-yeary-the-compensation-of-such-deputy
or-asaistant-shatl-be-for-the-time-so-emptoyed;-provided-the
rare-ef-such-compensation-shalti-nee—-be-~in--excass--of —-the
tates—-—-now---proavided--by——taw--foar--simitar--deputies--and
assistants-excepe-as-providad-herein-

tej--Bepaty-assessorasi-sataries-shati-be--the--same--as
patd-the—-depuey-ciarik-and-recordercl

NEW SECTION. Section 4. Effective date. This act is
effective July 1, 1985.

-End-

-9- SB 116
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SENATE BILL NO. 1186
INTRODUCED BY AKRLESTAD, GOULD, MENAHAN,
KEENAN, HALLIGAN, PINSONEAULT, KOLSTAD, HART,
ADDY, LORY, MCCALLUM, HOLLIDAY, ABRAMS, IVERSON,

HAFFEY, SCHYE, KOEHNKE, REAM, JANET MOORE, GALT

A BILL FOR AN ACT ENTITLED: “AN ACT REV#SINE--THE--PAY

STRUETHRE-FOR-PROSECUTENS -ATTORNAY¥S+y ADJUSTING THE SALARY OF

PART-TIME COUNTY ‘ATTDRNEYS: REQUIRING THE STATE TO PAY

ONE~-HALF OF THE SALARY OF NO MORE THAN TWO AUTHORIZED DEPUTY

COUNTY ATTORNEYS; PROVIDING--bONGEVIPY¥--PA¥---POR---COUNPY¥
APTORNE¥S--AND-TPHEIR-BEPUT¥BS; PROVIDING FUNDING BY IMPOSING
A CHARGE ON PERSONS CONVICTED OFVCRIHINAL OFFENSES OR WHO
FORFEIT BOND OR BAIL; AMENDING SECTIONS 7-4-25027 AND
7-4-2503, ANPD-?-4-25857 MCA; AND PROVIDING AN EFFECTIVE

DATE."

WHEREAS, the purpose of this act is to maintain and
improée the quality of the prosecuticn function in Montana
by adjusting the salary of part-time county attorneysy AND
requiring the state to pay one-half of the salary of the TWO
dephty county attorneys authorized by 7-4-27037-—-and
providing--tengevity--pay--for--caunty--mnectorneys—-and-their
deputies; and

WHEREAS, it is appropriate that necessary funding be

‘f}iégyﬂlnﬁuﬁ"lhuxﬂ
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derived from a charge to be assessed upon persons convicted
of a crime or who forfeit bail or bond, thus providing that
costse of maintaining and improving the quality of the
prosecution function will be borne, in part, by those who

necessitate the operation of the criminal justice system.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA ;

NEW SECTION. Section 1. Imposition of charge upon
conviction or forfeiture -- administration. (1) Except as
provided in subsection (2), there must be imposed by all
courts of original jurisdiction on a defendant upon his
conviction for a criminal offense or upon forfeiture of bond
or bail a charge that is in addition to other taxable court
costs, fees, or fines, as follows:

(a) $10 in each misdemeanor case:; and

(b) the greater of $20 or 10% of the fine levied in
each felony case. |

(2) If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is nct able to pay the fine
and costs or that he is unable to pay within a reasonable
time, the court must waive ﬁayment of thé charge imposed by
this section.

(3) The charge imposed by this section is not a fine
and may not be used in determining the jurisdiction of any

court.

-2- SB 116
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(4) The charges collected under subsection (1) must be
deposited with the local government finance officer or
treasurer, The finance officer or treasurer shall record the
amount of charges collected that are on deposit with him. On
or before the last day of the month following each calendar
quarter, the finance officer or treasurer shall remit funds
collected during the preceding quarter tc the state
treasurer for deposit in the state general fund. A local
goverament may retain 10% of funds collected to be deposited
in its general fund to cover costs of administering this
section.

Section 2. Section 7-4-2502, MCA, is amended to read:

“7-4-2502, Payment of salaries of county officials and
assistants. (1) Except as provided in subsection (2), the
salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the
general fund of the county and upon the order of the board
of county commissioners.

(2) {a) The salary salaries of the ccunty attorney zs

and deputy county attorneys authorized by 7-4-2703 are

payable monthly, with THE SALARIES OF THE COUNTY ATTORNEY

AND NO MORE THAN TWO DEFUTIES PAYABLE one~half from the

general fund of the county and the ather one-half from the
state treasury upon the warrant of the state auditor. Suach

‘satapies-—-—itnciude-——~phe~~tongevity~—nerenses—provided-~by

-3~ SB 116

oo@ N oy

10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24
25

SB 01ll16/03

F—4-2503{34+d+s

(b) The county commissioners of each county shall,
within 30 days after the election or appointment to £ill a
vacancy for any cause in the office of county attorney or

within 30 days after the appointment of a deputy county

attorney authorized by 7-4-2703, certify the election or

appocintment to the state auditor, who shall thereafter draw
warrants for such salary in the same manner as Ffor state
officers. In case of a vacancy, the county commissiocners
shall immediately notify the state auditor, and the auditor
shall compute the salary due on the basis of the
notification.

(3) The beocard has jurisdiction and power, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of 3ll county officers not otherwise
fixed by law and to provide for the payment of the same."

Section 3. Section 7-4-2503, MCA, is amended to read:

"7-4-25013. Salary schedule for certain county
officers. (1) The salary paid tec the county treasurer,
county clerk and recorder, clerk of the distriet court,
park-kime---county-~-attornayry county assessor, county
superintendent of schools, and_ county sheriff; the county
surveyor in counties where county surveyors receive salaries
as provided in 7-4-2812; and the county auditor in all

ceunties wherein such office is authorized, for the Ffisedl

-4~ 5B 116
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year beginning July 1, 1581, is computed by adding the
annual base salary of:

(a) §$14,000 for the counties of the first through
fifth class to the population increment of $10 for each 100
persons or major fraction thereof included in the county's
population as determined by the 1980 federal decennial
census; or

(b} 812,000 for counties of the sixth and seventh
glass to the population increment of $20 per 100 persons or
major fraction thereof in the county’s population as
determined by the 1980 federal decennial census.

(2) (a) The county superintendent of schools shall
receive, in addition to the salary based upon subsection
{1), the sum of $400 per year.

(b} fThe county sheriff shall receive, in addition to
the salary based upon subsection (1), the sum of $2,000 per
year.

tey-—in--counties--with--a-poputation-iess-than-36;6605
the-ceunty-—-attorney--who--is--a--part-time--offictai--shaid
racaive;-—in--addition—-te--the-satary-based-upon-subsection
+1}7-the-sum-of-9i7208-per-years

(3) {(a) In each county with a population in éxcess of
30,000, the county attorney shall be a full-time official
under 7-4-2704, and his salary for the fiscal year beginning

July 1, 1981, shall be $36,500. In counties with a
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populaticn less than 30,000, the county attorney who is a

part-time official for-a-county-of-the-firse;-secondy—thirds

fourthy-or-fifeh-ctass-is-entitied-to-raceive—an-annuai-base

satary-equat-to-60%-of-the-annual-base-saiary-of-a-fuitl-time

county-attorneys-—A-—county--atterney--who—-its-—a--pare—time

official--for--a--county-of-the-sixth-or-saventh-eiass FOR A

COUNTY OF THE SECOND OR THIRD CLASS is entitled to receive

an__ annual base salary equal to 58% 60% of the annual base

salary of a full-time county attorney.

td¥(b) In those counties where the office of the
county attorney has been established as a full-time position
pursuant to 7-4-2706, the salary of the county attorney for
the fiscal year beginning July 1, 1981, shall be $36,500.

(c) Beginning on July 1, 1982, and on July 1 of each
succeeding year, each county attorney shall be entitled to
an increase in salary calculated by adding to his annual
salary on July 1, 1981, an increment of 70% of the last
previous calendar year's consumer price index for all urban
consumers, U.S. department of labor, bureau of labor
statistics, or other index that the bureau of business and
economic research of the university of Mcntana ma} in the
future reccgnize as the successor to that index. The
cost-of-living increment for the fiscal year beginning July
1, 1983, and for each subsequent fiscal year shall be added

to all cost-of-living Increments granted for previous years.

=-6= SB 116
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td)-~tiy-Afeer——completing-4d-years-of-service-as-ceunty

ateasney-or-deputy-county-attorneyy-—each-cetunty-attorney--ar

deputy--councy-attorney-ita-entitied-to-an-increase—-in-satary

of~-$17000-on-the--annivarsary--date--af-~-his—-amproyment-—-ns

county-—attorney-or-deputy-county-attornays-Afkar-completring

S-years—of-service--as--county--attorney--or—-deputy--county

ateorneyyr——each-ecounty-attorney-or-deputy-county-attorney-is

entitled-+to-an-additionat-increase-+in-satary--of--%91575088--on

the--anniversary--date-ef-his-employments-Aftar-compieting—§

years--of--service-—as--county--setorney--or--depuey—-ecaunty

attorney--and--foer--each--year--of--serviee~thereafter-up-to

completion-cf-bhe-itth-year-of-servicey-each-county-atearney

ar~deputy-county--actorney--is—-entteted--to—-an--additional

annual-inereaze-in-satary-of-§560+

triy-¥f-a-county—attorney-has-formerty-served-as-deputy

eounty-—aktorney;-—his—-vears——cf--service-as-deputy—must-be

incinded--in--the--ecaiculatton-—of--the——tongevity-—tnerease

provided-in-this-subasction—t33{dis

tiit}-Phe--ymars--of--servica--as--m—county-attorney-or

daputy-county-atrornay-accumeiated-prior-to—-fthe--effective

dare-of-this-act}-must-be-incinded-in-the-caicutation-ocf-the

isngevity-inereaser

te}{4) For each 10th year after the fiscal vyear
beginning July 1, 1981, the latest federal decennial . census

statistics shall be the basis for computation of populaticn
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increments under this section. During the intervening 9
years, the computation of population increments applicable
on July 1 of each year shall be based on the last calendar
year's annual estimates of counties' populations compiled by
the federal-state cooperative program for estimates of the
university of Montana bureau of business and economic
research and the U.S. bureau of the census or other estimate
that the bureau of business and economic research may
certify.”

Sectisn—4---Section-F-4-25657-MEA;~te-amended-to--reads:

13-4-$5857 —~Amount--of--compensation--for--deputies-and
assistants=-—ti}-Subject-co-subseection-t2j7-~the-—boards--of
ecunty--sommissicnera-—in--the-several-counties-in-the-seate
shati-have-the-power-to-fix—~the--cempensatisn——atiowed--any
deputy-or-assistant -of -the-foliowing-efficerss

tat--cteck-and-recorders

fbi—~cierk-a§—bhe—diserict—cou!t7

tocy-—treasurer;

{dt--asaesners

tey--county-attorney;

tE£3--audicors

+2}-—¢aj-Fhe-—agtary-cf-a-deputy-or-an-assistant-iisted

in-spbsaction~{t}r-erciuding-longevity-payments-provided-—in

F-4—-25083{3+¢d)7 may~-nst——be-more-than-38%-of-tne-satary-of

the-aéfiser-under-whom-sdech-depnty-or-assiseant-is--servings
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thi--Where——any--deputy—-or-assistant-is-empioyved-for-a
peried-of-iess-than-i-yeary-the-compensation-of-such-—depuby
ar-assistant-shati-be-for-the-time-so-empieyedy;-provided-the
rate—-of--such--compensation—-shati--not-be-in-excess—-of-the
rates—-now--provided--by--taw—-for--simitar---depntiesa---and
assistants-except—as-preovided-hereins

tci--Beputy——assessorstl--sataries--shati-be-che-same-as
paid-the-depnty-cterk-and-recorders2 ‘

NEW SECTION. Section 4. Effective date. This act is
effective July 1, 1985.

-End-
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v _ STANDING COMMITTEE REPORT  rage 1 of 4 : | Page 2 of 4

v ) 8B 116
HOUSE March 30 19.83 _Maxrch 30 ' 1985
,3 4. Titla, line 15.
Following: *7-4-2503,"
Insert: "AND 7-4-2505,"
WMR...Speaker:
5. Page 1, line 20,
Followi "attorneysy®
We, your ittee on Judiciary strike:ngzhﬂb' nevey
Ingert: *,"
having had under considerati Fenate Bill No. A1 E........ 6. Paga 1, line 24.
' Following: “deputies”
Third reading copy { Blue ) ‘ Insert: *, and providing longevity pay for county attorneys and their
. calor deputies®
. 7. Page 2, following line 25.
REVISING PAY STRUCTURE FOR PROSECUTING ATTORNEYS AND PROVIDING Insert: "(4) The total of the charge imposed by this saction and any
FUNDING fine assessed may not exceed the maximum fine authorized by law for the

offensa."
Renumbar: subsequent subsections.

B, Page 3, line 3,
Following: “treasurer.”
Strike: remainder aof mubsaction {5) in its entirety.
Insert: "On or before tha 10th day of sach month, the local government
finance officer or treasurer shall remit to tha state treasurer for
i deposit to the state ganeral fund $10 for each misdameanor case and the
’ greater of $20 or 10% of the fine levied in each felony case. A local
government may retain up to 10% of the funds remitted to the stata
Sanate 116 treasurar to cover only the costs of administering this section.”
Ruspmcttully report s tolk That @il No.
be amended as follows: 9. Page 4, line 1.
rollowing: "F-d-2503~-43}4d}~"
1. Title, line 6. Insert: Such salaries include the longevity increases provided by

Following: “APPORNB¥E" 7-4-2503 (3) (4)."
. TRIC "
Insert: “REVISING THE PAY S TURE FOR PROSECUTING ATTORNEYS); 10. Page 6, line 7.

Fallowing: “COUNTY OF THE"
Insexrt: “first,

2, Title, line 12.
Following: °“DEPUREIEH,"

Inserts PROVIDING LONGEVITY PAY FOR COUNTY ATTORNEYS AND THEIR Following: “SECOND"

DEPUTIES; " Insert: “,"
3. Title, line 14. - 1 "
1. Page 6, line 8.
::ii::f"9:AN;Z"'25°2" Strike: "base® twice
Insert: *,¥ . i2. ??ge 6.-liua 9.
) - Follow ttorney."
Inse nas attorney who is a part-time official for a county
? Ehe fourth, f£ifth, sixth, or saventh class is entitled to recsive an
annual salary equal to 50% of the annual salary of a full-time county
DEKMEXXX attorney."”
A
CONTINUED CONTINUED
Chairman, ) o Chaicman.

JOURNAL
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13. Page 7, following line 22,

Insert: “(d) (i) After completing 4 ysars of service as county
attorney or deputy county attorney, sach part-time county attorney or
deputy county attorney is entitled to an increase in salary of §1,000
on the anniversary date of his employmant as county attornsy or deputy
county attorney. Aftar completing 5 years of service as county
attorney or deputy county attorney, each part-time county attornay or
daputy county attornay is entitled to an additional increase in salary
of $1,500 on the anniversary date of his employment. After completing

6 years of service as county attornay or desputy county attorney and for

sach year of service thereafter up to completion of the 11th year of
aervice, each part-time county attorney or deputy county attorney is
entitled to an additional annual increase in salary of $500.

{ii). If a part-time county attorney has formarly served as deputy
county attorney, his years of service as deputy must be included in the

calculation of the longevity increase provided in this subsection
(3)(d}.

(iii) The years of service as a county attorney or deputy county
attorney accumulated prior to [the effective date of this act] must be
included in the calculation of ths longevity increass,”

14. Prage 8, following line 9.
Insert: "Section 4. BSection 7-4-2505, MCA, is amended to read:

*7-4-2505. MAmount of compensation for deputies and assis-
tants. (1) Subject to subsmsction {2), the boards of county commis-
sioners in the several counties in the state shall have the power to
fix the compensation allowed any deputy or assistant of the following
officers;

{a} clark and recorder;

{b) <c¢lerk of the district court;

{c} treasurer;

{d) assessor;

{(e¢) county attorney;

{(f) auditor,

(2} {a) The salary of a deputy or an assistant listed in

subgection (1} axcluding longevit nts provided in
1-4-2503!3[(”E may not 53 more than 5%* of the salary of the officer
under w! =

uch deputy or assistant is serving.
{b} Where any deputy or assistant is employed for a period of

less than 1 year, the compensation of such deputy or assistant shall

be for the time so employed, provided the rate of such compensation

shall not be in excess of the rates now provided by law for similar

deputies and assistants except as provided herein,

(c} Deputy assessors’' salaries shall be the same as paid the

deputy clerk and recorder."”

Renumber: subsequent sections,

CONTINUED

Chairman.

Page 4 of 4
8B 116

March 30 15.. 95

15. Page 9, following line 10,

Insert: “NEW SECTION, Baction 6. Nonseverability. It is the intent
of this legIislatufe that each part of this act is essentially dependent
upon every other part and if one part is held unconstitutional or
invalid, all other parte are invalid.”

g~

AND AS AMEMDED,
BE CONCURRED IN

REP. TOM HANNAH Chairman.



COMMITTEE OF THE WHOLE AMENDMENT
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HOUSE -1
DATE
' TIME
MR. CHAIRMAN: | MOVE TO AMEND Senate Bill No. 116
third reading copy | __D1lue ) as follows:

Color

1. Page 6, following line 25.

Insert: "For the purposes of calculating cost-of-living increments
under this subsection (3) (c), no longevity pay increase received
under subsection (4) (d) may be included in the annual salary."

N

) (ADOPT
REJECT
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SENATE BILL WO, llé
INTRODUCED BY AKLESTAD, GOULD, MENAHAN,
KEENAN, HALLIGAN, PINSONEAULT, KOLSTAD, HART,
ADDY, LORY, MCCALLUM, HOLLIDAY, ABRAMS, IVERSON,

HAFFEY, SCHYE, KOEHNKE, REAM, JANET MOORE, GALT

A BILL FOR AN ACT ENTITLED: “"AN ACT REVISEING6--PHE--PAY¥

SPRUEPURE---FPER--PROSECUTING--APTORNE¥S; REVISING THE PAY

STRUCTURE FOR PROSECUTING ATTORNEYS; ADJUSTING THE SALARY OF

PART-TIME COUNTY ATTORNEYS; REQUIRING THE STATE TOQ PAY

ONE-HALF OF THE SALARY OF NO MORE THAN TWO AUTHORIZED DEPUTY

COUNTY ATTOhNEYS: PROVIBING-~hONGEVIPY¥ ~ -PAY¥ - -POR--EOHNTY¥

APPORNB¥S-AND-TPHEIR-DBEPUTIES; PROVIDING LONGEVITY PAY FOR

COUNTY ATTORNEYS AWD THEIR DEPUTIES; PROVIDING FUNDING BY

IMPOSING A CHARGE ON PERSONS CONVICTED OF CRIMINAL OFFENSES
OR WHO FORFEIT BOND OR BAIL; AMENDING SECTIONS 7-4-25027,
AND 7-4-2503, AND-7-4-250857 AND 7-4-250%, MCA; AND PROVIDING

AN EPFECTIVE DATE."

WHEREAS, the purpose of this act is to maintain and
improve the quality of the prosecution function in Montana
by adjusting the salary of part-time county attorneysy, ANB
requiring the state tc pay one-half of the salary of the THO
deputy county attorneys authorized by 7-4-27037--and

providing-tongevity--pay--for-—couney-—attorneys——and--chetr
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deputies, AND PROVIDING LONGEVITY PAY FOR COUNTY ATTORNEYS

AND THEIR DEPUTIES; and

WHEREAS, it is appropriate that necessary funding be
derived from a charge to be assessed upon persons convicted
of a crime or who forfeit bail or bond, thus providing that
costs of maintaining and improving the quality of the
prosecution function will be borne, in part, by those who

necessitate the operation of the criminal justice system.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Imposition of charge upon
conviction or forfeiture -- administration. (1) Except as
provided in subsection (2), there must be imposed by all
courts of original jurisdiction on a defendant wupon his
conviction for a criminal offense or upon forfeiture of bond
or bail a charge that is in addition to other taxable caurt
costs, fees, or fines, as follows:

{a) $10 in each misdemeancr case; and

{b) the greater of $20 or 10% of the fine 1levied in
each feleny case.

{2) If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is not able to pay the fine
and costs or that he is unable to pay within a reasonable
time, the court must waive payment of the charge imposed by

this section.

-2- SB 116
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(3} The charge imposed by this section is not a fine
and may not be used in determining the jurisdiction of any
court.

{4) THE TOTAL OF THE CHARGE IMPOSED BY THIS SECTION

AND ANY FINE ASSESSED MAY NOT EXCEED THE MAXIMUM FINE

AUTHORIZED BY LAW FOR THE OFFENSE.

t43(5) The charges collected under subsection (1) must
be deposited with the local government finance officer or
treasurer. Phe-finance-cfficer-or-treasurer-shaii-record-tvhe
amocunt-of -charges-cetieeted-that-are-on-depostt-with-Rim:-6n
or--befora-the-lase-day-af-the-menth-fottewing-each-catendar
guarter;-the-finance-officer-or-treasurer-shati-remit—-funds
eottected——-during---the--preceding—-gquarter--to-~the--state
treasurer-for-depestt-in-the-state--genesrat--fund;--A--locatl
government-may-retain-i6%-of-funds-cotiected-to-be-deposited
in—-its--generai--fund--to-cover-costs-cf-mdministering-this

sections ON OR BEFORE THE 10TH DAY OF EACH MONTH, THE LOQCAL

GOVERNMENT FINANCE OFFICER OR TREASURER SHALL REMIT TQ THE

STATE TREASURER FOR DEPOSIT TC THE STATE GENERAL FUND s$i0

FOR _EACH MISDEMEANOR CASE AND THE GREATER OF $20 OR 10% OF

THE FINE LEVIED IN EACH FELONY CASE. A LOCAL GOVERNMENT MAY

RETAIN UP TO 10% QF THE FUNDS REMITTED TO THE STATE

TREASURER TO COVER ONLY THE COSTS OF ADMINISTERING THIS

SECTION.

Section 2. Section 7-4-2502, MCA, is amended to read:

-3- SB 116
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"7-4-2502. Payment of salaries of county officials and
assistants. (1) Except as provided in subsection (2), the
salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out of the
general fund of the county and upon the order of the board
of county commissioners.

{2) (a) The satary salaries of the county attorney is

and deputy county attorneys authorized by 7-4-2703 are

payable monthly, with TEE SALARIES OF THE COQUNTY ATTORNEY

AND NO MORE THAN TWO DEPUTIES PAYABLE one-half from the

general fund of the county and the other one-half from the
state treasury upon the warrant of the state auditor. Such

sataries—--inciude——the--longevity--inereases—---provided---by

F-4-2503¢3})¢d}~ SUCH SALARIES INCLUDE THE LONGEVITY

INCREASES PROVIDED BY 7-4-2503(3){D).

(b) The county commissioners of each county shall,
within 30 days after the election or appointment to £ill a
vacancy for any cause in the office of county attorney or

within 30 days after the appointment of a deputy county

attorney authorized by 7-4-2703, certify the election or

appointment to the state auditor, who shall thereafter draw
warrants for such salary in the same manner as for state
officers. In case of a vacancy, the county commissioners
shall immediately notify the state auditar, and the auditor

shall compute the salary due on the basis of the

-4- SB 116
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notification.

{3} The board has jurisdiction and power, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not otherwise
fixed by law and to provide for the payment of the same.”

Section 3. Section 7-4-2503, MCA, is amended to read:

"7-4-2503. Salary schedule  for certain county
officers. (1) The salary paid to the county treasurer,
county clerk and recorder, clerk of the district court,
part-time---ecounty---attorneyy county assessor, county
superintendent of schools, and county sheriff; the county
surveyor in counties where county surveyors receive salaries
as provided in 7-4-2812; and the county auditor in all
counties wherein such office is authorized, for the fiscal
year beginning July 1, 1981, is computed by adding the
annual base salary of:

{a) $14,000 for the counties of the first through
fifth class to the population increment of §$10 for each 100
persons or major fraction thereof included in the county's
population as determined by the 1980 federal decenaial
census; or

{(b) $12,000 for counties of the sixth and seventh
class to the population increment of $20 per 100 persons or
major fraction thereof in the county‘'s population as

determined by the 1980 federal decennial census.
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{2) {a) The cecunty superintendent of schools shall
receive, in addition to the salary based upon subsection
f{l), the sum of $400 per year.

(b) The county sheriff shall receive, in addition to
the salary based upon subsection (1), the sum of $2,000 per
year.

tey——-Iin--counties--with--a-pepuiation-itesa-than-36;668+
the-county—-attorney--who--is--a--part-time—-officiat——ashai
receiver——in——addicion—-to--the-satary-based-upon-subsection
$1}7-the-sum—of-$17200-per-years

{3) ({(a} In each county with a population in excess of
30,000, the county attorney shall be a full-time official
under 7-4-2704, and his salary for the fiscal year beginning

July 1, 1981, shall be $36,500. In counties with a

population less than 30,000, the county attorney who is a

part-time official feor-a-eounty-of-the-firsty;-second;-thirds;

fonrehy-or-fifeh-clasa-is-antitied-to-recsrve-—an-annual-base

aalary-equal-to-66%-of-the-annuat-base-sainry-of-a-£fuil-time

county-attorneys—-A--eounty--attorney--who—-is--a--pare-time

cffteiat--for-—a--county-of-the-sixth-or-seventh-cinass FOR A

COUNTY OF THE FIRST, SECOND, OR THIRD CLASS is entitled to

receive an annual base salary equal to 58% 60% of the annual

base salary of a Ffull-time county attorney. A COUNTY

ATTORNEY WHO IS A PART-TIME OFFICIAL FOR A COQUNTY OF THE

FOURTH, FIFTH, SIXTH, OR SEVENTH CLASS IS ENTITLED TO

~6- SB 116



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0116/04

RECEIVE AN ANNUAL SALARY EQUAL TO 50% OF THE ANNUAL SALARY

OF A FULL-TIME COUNTY ATTORNEY.

td¥(k) In those counties where the office of the
county attorney has been established as a full-time position
pursuant to 7-4-2706, the salary of the county attorney for
the fiscal year beginning July 1, 1981, shall be $3§,500,

{c]}] Beginning on July 1, 1982, and on July 1 of each
succeeding year, each county attorney shail be entitled to
an increase in salary calculated by adding to his annual
salary on July 1, 1981, an increment of 70% of the 1last
previous calendar year's consumer price index for all urban
consumers, U.S. department of labor, bureau of labor
statistics, or other index that the bureau of business and
economic research of the university of Montana may in the
future recognize as the successor to that index. The
cost-of-living increment for the fiscal year beginning July
1, 1983, and for each subsequent fiscal year shall be added

to all cost-of-living increments granted for previous years.

FPOR THE PURPOSES OF CALCULATING COST-OF-LIVING INCREMENTS

UNDER THIS SUBSECTION {3)(C), WNO LONGEVITY PAY INCREASE

RECEIVED UNDER SUBSECTION (3)(D) MAY BE INCLUDED IN THE

ANNUAL SALARY.

fdi—-f&}-hfter-—co@g;eting—i—years-ef—serviee—aS“ccqux

attorney-or-deputy-county-attorneys-each-esnnty-attorney—-or

deputy--county-attorney-is-entitled-to-an-increase-in-saiary
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cf-517060-on-the--anniversary--date--of—-his--empioyment--as

counkty--gttorney-ar-deputy-county-atterneys-Afrer-complteting

S-years-cf-service--as--county--attorney--or--deputy--esunty

attorneyy;-—-each-county-attorney-or-depuey-ssunty_atktorney-is

entitied-to-an-additionai-inerease—in-satary--o£--$175686--on

the--anniversary--date-of-his-empioyment-After-completing-6

years--sf-—service--as--county—-atterney——or-—deputy_-county

attorney--and-—For--each--year—-ef--service-thereafter-up-to

compiceton-of-the-1ith-year-of-servicey-each-ecounty-attorney

or-depruty-county_-attorney--is--enritied--to--an——addicional

annual-increase-in-satary-of-$586<

tii-If-a-cocunty-attarney-has-formerty-served-as-deputy

county--atbarneyy--his-—years--af-—service-as-deputy-muse-be

inetuded--in-—the-—~calculation—-ef-—the-—longevity—-incraase

provided-in-this-subsection-{3}td}~

titt)-The--years—-of--service--as—-a-county-attorney-or

deputy-esunty_attormey-accumuiated-prior-te——fthe--effective

date-af-this-acti-must-be-inciuded-in-the-caleuiation-cf-the

longevity-increases

(D) (I) AFTER COMPLETING 4 YEARS OF SERVICE AS COUNTY

ATTORNEY OR DEPUTY COUNTY ATTORNEY, EACH PART-TIME COUNTY

ATTORNEY OR DEPUTY COQUNTY ATTORNEY IS ENTITLED TG AN

INCREASE IN SALARY OF $1,000 ON THE ANNIVERSARY DATE OF HIS

EMPLOYMENT AS (COUNTY ATTORNEY OR DEPUTY COUNTY ATTORNEY .

AFTER COMPLETING 5 YEARS OF SERVICE AS COUNTY ATTORNEY OR

-8- SB 116



10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

SB 0116/04

DEPUTY COUNTY ATTORNEY, EACH PART-TIME COUNTY ATTORNEY OR

DEPUTY COUNTY ATTORNEY IS ENTITLED TO AN ADDITIONAL INCREASE

IN SALARY OF $1,500 ON THE ANNIVERSARY DATE OF HIS

EMPLOYMENT. AFTER COMPLETING 6 YEARS OF SERVICE AS COUNTY

ATTORNEY OR DEPUTY COUNTY ATTORNEY AND FOR EACH YEAR OF

SERVICE THEREAFTER UP TO COMPLETION OF THE 11TH YEAR OF

SERVICE, EACH PART-TIME COUNTY ATTORNEY OR DEPUTY COUNTY

ATTORNEY IS ENTITLED TO AN ADDITIONAL ANNUAL INCREASE IN

SALARY OQF $500.

(II) IF A PART-TIME COUNTY ATTORNEY HAS FORMERLY SERVED

AS DEPUTY COUNTY ATTORNEY, HIS YEARS OF SERVICE AS DEPUTY

MUST BE INCLUDED 1IN THE CALCULATION OF THE LONGEVITY

INCREASE PROVIDED IN THIS SUBSECTION (3)(D).

{IXI) THE YERRS OF SERVICE AS A COUNTY ATTORNEY OR

DEPUTY COUNTY ATTORNEY ACCUMULATED PRIOR TO [THE EFFECTIVE

.DATE OF THIS ACT] MUST BE INCLUDED IN THE CALCULATION OF THE

LONGEVITY INCREASE.

te¥(4) For each 10th year after the fiscal year
beginning July 1, 1981, the latest federal decennial census
statistics shall be the basis for computation ¢of population
increments under this section. During the intervening 9
years, the computation of population increments applicable
on July 1 of each year shall be based on the last calendar
year's annual estimates of counties' populations compiled by

the federal-state cooperative program for estimates of the
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university of Montana bureau of business and economic
research and the U.S. bureau of the census or other estimate
that the bureau of business and economic research may
certify."

Section-4s—-Section--7-4-25857-MEA7-ts-amended-to-read-

43-4-2585-—-Amount-cf--compensation--for--deputies--and
assistantsr-—-{iy--Subject-—ta-asubsection-¢t2y7-the-boarda—of
eouney—cammissioners—&n—the-several—caunties-—in--the—;state
shaii--have--the—-power——te-fix-tha-compensation-aliowed-any
deputy-or-assistant-of-the-foltowing-officers:

{a}-~cterk-and-recorders;

tby-—-citerk-of-the-district-coures

ftey-——treasurar;

tdy--assesasprs

{tey--county-attornay;

tEy——auditor~

{23--tay-Fhe-satary-of-a-deputy-or-an-assistant——tiarad

in--subsection-(1};-excluding-longavity-payments—-provided-in

?-4-25031{3y{d); may-not-be-more-than-98%-of-~the--satary--of
the--officer-under-whem-such-deputy-er-assistant-is-servings

tb}--Hhere-any-deputy-or-aasistant-is—-employed-~for--a
pertod--of-less-than-l-yeary-the-compensation-of-such-deputy
er-assistant-shati-be-for-the-time-so-empioyed;-provided-the
rate-of-such-compensation-shati-not--be--in--excess——of--che

rates---now---provided--by--taw--for--simitar--deputies--and

-10~ SB 116
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assistants-except-as-previded-hereins
fc}—-Bepnty—aase:sors*-aaiaries—sha}i-be—-the—~same--a:
paid-the-deputy-cierk-and-recopder-2

SECTION 4. SECTION 7-4-2505, MCA, IS AMENDED TO READ;:

"7-4-2505. Amount of compensation for deputies and
assistants. (1) Subject to subsection {2}, the boards of
county commissicners in the several counties in the state
shall have the power to fix the compensation allowed any
deputy or assistant of the following officers:

(a} clerk and recorder;

(b) clerk of the district court;

{c) treasurer;

{d} assessor;

(e) county attorney;

(£} auditor.

{2) (a) The salary of a deputy or an assistant 1listed
in subsection (1), excluding longevity payments provided in
7-4-2503(3)(d), may not be more than 90% of the salary of

the officer under whom such deputy or assistant is serving.

{b) wWhere any deputy or assistant ig employed for a
period of less than 1 year, the compensation of such deputy
or assistant shall be for the time so employed, provided the
rate of such compensation shall not be in excess of the
rates now provided by law for similar deputies and

assistants except as provided herein.

=11~ SB 116
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(c) Deputy assessors' salaries shall be the same as
paid the deputy clerk and recorder."

NEW SECTIQON. Section 5. Effective date. This act is
effective July 1, 1985.

NEW SECTION. SECTION 6. NONSEVERARILITY, IT IS THE

INTENT OF THIS LEGISLATURE THAT EACH PART OF THIS ACT IS

ESSENTIALLY DEPENDENT UPCN EVERY OTHER PART AND IF ONE _PART

IS HELD UNCONSTITUTIONAL OR INVALID, ALL OTHER PARTS ARE

INVALID.
-End-

~12- SB 116
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Fage 1 of 3 CONFERENCE COMMITTEE REPORT seportno L. ... .
MR, SPEAKER
We, your _ FREE Conference Commiltee an

. SENATE BILL ND.l16, reference copy, salmon,

: . i
mat and considered . SENATE BILL NO. 116 in its entirety on April 18,

Wa recommend as follows:

1, Title, line 14,
Following: line 13

Insert: "DEPUTY"

Following: V"ATTORNEYS"
Strike: "AND THEIR DEPUTIES"®

2. Page 2, line 1,
Following: "“FOR"
Insert: “"deputy”

3, Page 2, line 2,
Strike: "AND THEIR DEPUTIES"

4. Page 2, line 15,

Follewing: "for"

Strike: "a criminal offense"

Insert: “any conduct made criminal by state statute”

5. Page 3, line 8.
Following: "the"
Insert: Tappropriate”

ADRRYT AP
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6. Paqge 3, line 9.

Follewing: “treasurer.®

Insert: “If a city municipal court or city or town court is the
court of original jurisdiction, the charges collected under
Subsection (1) must be deposited with the city or town
finance officer or treasurer. If a justice court or
district court is the court of original jurisdiction, the
charges collected under subsection (1) must be deposited
with the county finance officer or treasurer."

7. Page 3, lines 17 and 18.

Following: “MONTH, THE"

Strike: remainder of line 17 through "GOVERNMENT" on line 18
Insert: "county"”

8. Page 3, line 21.
Following: “A"

Strike: "LOCAL GOVERNMENT"
Insert: "county"™

9, Page 3, line 24,

Following: “SECTION."

Insert: "A city or town finance officer or treasurer may retain
the charges collected under subsection (1) by a city
municipal court or a city or town court and may use that
money for the payment of salaries of the city or town
attorney and his deputies."

10. Page 4, line 14.
Following: "SALARIES"
Insert: "for the deputy county attorneys"

11. Page 7, lines 1% throuqh 22.
Strike: lines 19 through 22 in their entirety.

12. Page 8, lines 20 through 22.

Following: "AS" on line 20

Strike: remainder of line 20 through "OR" on line 21
Following: "EACH" on line 21

Strike: remainder of line 21 through "OR" on line 22

13, Page 8, line 24,
Following: “as"
Strike: “CCUNTY ATTORNEY OR"

14, Page 8, line 25,
Following: "AS"
Strike: remalnder of line 25 in its entirety.

{OONTINUED)
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) 15. Page 9, line 1.
Following: “BACH"
Strike: remalnder of line 1 in its entirety

16. Page 9, lines 4 and 5.
Following: "AS" on line 4
Strike: remainder of line 4 through “OR" on line 5

17. Page 9, line 7.
Following: “EACH"
Strike: “PART-TIME COUNTY ATTORNEY OR"

18, Page 9, lines 10 through 13.
Strike: subsection (3} (d)(ii) in its entirety
Renumber: subsequent subsection

19. Page 9, line 14.
Following: "AS A"
Strike: remainder of line 14 in its entirety

20. Page 11, lines 17 and 18.

FPollowing: "(l)," on line 17

Strike: remainder of line 17 through "7-4-2503{3)(4)" on line 18
Insert: “other than a deputy county attorney"”

21. Page 11, line 20,
::) Following: line 19
Insert: "The salary of a deputy county attorney, including
longevity payments provided in 7-4-2503(3) {d), may not
exceed the salary of the county attorney under whom he is
serving.”

AMEND2/hm/SB 116

And that this Conference Conmittee report be adopted.
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_Bpril.2d,.19.85.. Free CC Report ss 116 Ap
. IDENT
MR. PRES 7 . 6. Page 3, line 9,
. We, your FREE. Conference Committee on Following: “treasurer."

Insert: "If a city municipal court or city or town court is the
__ _ SENATE BILL NO._1l6. reference copy, salmon court of original jurisdiction, the charges collected under
i subsection (1) must be deposited with the city or town
met and considered ___SENATE BILL NO, 116 in its entirety on April18. - finance officer or treasurer. If a justice court or

district court is the court of original jurisdiction, the
charges collected under subsection (1) must be deposited
with the county finance officer or treasurer.”

7. Page 3, lines 17 and 18.

Followings “MONTH, THE®

Strike: remainder of line 17 through “GOVERNMENT" on line 18
Insert: “county"

B. Page 3, line 21,
Following: "“A"

Strike: "LOCAL GOVERNMENT"
Insert: “county"

We recommend as follows:

1. Title, line 14,

Following: 1line 13 9. Page 3, line 24.

Insert: “DEEUTY' . Following: “SECTION."

Following: ATTORNEYS u Insert: "A city or town finance officer or treasurer may retain

Strike: “AND THEIR DEPUTIES the charges collected under subsection (1) by a city
. municipal court or a city or town court and may use that

2. Page 2, line 1. money for the payment of salaries of the city or town

. i‘ollouing:d "[%_E‘_' . attorney and his deputies.”
nsert: eputy

10. Page 4, line 14.

3. Page 2, line 2 Following: “SALARIES"

Strike: "AND THEIR DEPUTIEST Insert: "for the deputy county attorneys"

4, Page 2, line 15. 11. Page 7, lines 19 through 22.

Following: "fg;' L off . Strike: lines 19 through 22 in their entirety.

Strike: a criminal offense®

Insert: "any conduct made criminal by state statute® 12. Page 8, lines 20 through 22.

Following: “As" on line 20

5. Page 3, line 8, Strike: remainder of line 20 through "OR" on line 21

Following: "the" : Following: “EACH" on line 21

Insert: “appropriate” Strike: remalnder of line 21 through "OR" on line 22
And that this Conference Committee report be adopted. 13. Page 8, line 24,

Following: "AS"
Strike: "COUNTY ATTORNEY OR™

FOR THl SENATE FOR THE HOUSE

I JMJ/ Lo-A
. v'pm VALBERBURG -7 Pj‘gzam,t\}\ . _
B %ﬂ: o S

14. Page 8, line 25.
Following: ™AS"
Strike: remainder of line 25 in its entirety,

ADOPT REJECT o
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15. Page 9, line 1.
. Following: “EACH"
Strike: remainder of line 1 in its entirety

16. Page 9, lines 4 and 5, ~
Following: ™AS" on line 4
Strike: remalnder of line 4 through "OR* on line 5

17. Page 9, line 7.
Following: "EACH"
Strike: "PART-TIME COUNTY ATTORNEY OR"

18. Page 9, lines 10 through 13,
Strike: subsection (3) (d) (ii) in its entirety
Renumber: subsequent subsection

19. Page 9, line 14,
Following: "AS A"
Strike: remainder of line 14 in its entirety

20, Page 11, lines 17 and 18.

Following: "{l)," on line 17

Strike: remainder of line 17 through *7-4-2503(2) (d)" on line 18
Looeondt 1d)

Insert: “"other than a deputy county attorney

21. Page 11, line 20.
Following: line 19
. Insert: "The salary of a deputy county attorney, including
longevity payments provided in 7-4-2503(3){d), may not
exceed the salary of the county attorney under whom he is
serving.”

And that this Conference Committee report he adopted.

AMEND2/hm/SB 116
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SENATE BILL NO. 116
INTRODUCED BY AKLESTAD, GOULD, MENAHAN,
KEENAN, HALLIGAN, PINSONEAULT, KOLSTAD, HART,
ADDY, LORY, MCCALLUM, HOLLIDAY, ABRAMS, IVERSON,

HAFFEY, SCHYE, KOEENKE, REAM, JANET MOORE, GALT

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING--PHE~-PA¥

SPRUEFHRE---POR--PROSECHPING——ATEORNE¥Sy REVISING THE PAY

STRUCTURE FOR PROSECUTING ATTORNEYS; ADJUSTING THE SALARY OF

PART-TIME COUNTY ATTORNEYS; REQUIRING THE STATE TO PAY

ONE-HALF OF THE SALARY OF NO MORE THAN TWO AUTHORIZED DEPUTY

COUNTY ATTORNEYS; PROVIDEING-~bONGEVIPY - -PAY -~POR--COUNTY¥

APPORNEY¥S-AND-PHEFR-BEPY¥£ES; PROVIDING LONGEVITY PAY FOR

DEPUTY COUNTY ATTORNEYS ANDB——FHEIR--DEPHPIES; PROVIDING

FUNDING BY IMPOSING A CHARGE ON PERSONS CONVICTED OF
CRIMINAL OFFENSES OR WHO FORFEIT BOND OR BAIL; AMENDING
SECTIONS 7-4-25027, ANB 7-4-2503, BND---7-4-25857 AND

7-4-2505, MCA; AND PROVIDING AN EFFECTIVE DATE."

WHEREAS, the purpose of this act is to maintain and
improve the quality of the prosecution function in Montana
by adjusting the salary of part-time county attorneyssy, ANB
requiring the state to pay one-half of the salary of the TWO
deputy county attorneys authorized by 7-4-27037;---and

praviding--lengevity--pay--far--€snnty--atrerneys—-and-their
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deputites, AND PROVIDING LONGEVITY PAY FOR DEPUTY COUNTY

ATTORNEYS ANB-THEIR-BEPH¥IES; and

WHEREAS, it is appropriate that necessary funding be
derived from a charge to be assessed upon persons convicted
of a crime or who forfeit bail or bond, thus providing that
costs of maintaining and improving the guality o©of the
prosecution function will be borne, in part, by those who

necessitate the operation of the criminal justice system.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Imposition of charge upon
conviction or forfeiture -- administration. {1) Except as
provided in subsection (2), there must be imposed by all
courts of original Jjurisdiction on a defendant upon his

conviction for a-eriminat-offense ANY CONDUCT MADE CRIMINAL

BY STATE STATUTE or upon forfeiture of bond or bail a charge
that is in addition to other taxable court costs, fees, or
fines, as follows:

{a) $10 in each misdemeanocr case; and

(b) the greater of $20 or 10% of the fine levied in
each felony case.

(2} If a convicting court determines under 46-18-231
and 46-18-232 that the defendant is nct able to pay the fine
and costs or that he is unable to pay within a reasonable
time, the court must waive payment of the charge imposed by
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this section.

(3) The charge imposed by this section is not a fine
and may not be used in determining the jurisdicticn of any
court,

{4) THE TOTAL OF THE CHARGE IMPOSED 8Y THIS SECTION

AND ANY FINE ASSESSED MAY NOT EXCEED THE MAXIMUM FINE

AUTHORIZED BY LAW FPOR THE OFFENSE.

t4}3(5) The charges collected under subsection (1) must
be deposited with the APPROPRIATE local government finance

officer or treasurer. IF A CITY MUNICIPAL COURT GR CITY OR

TOWN COURT IS THE COURT OF ORIGIMAL JURISDICTION, THE

CHARGES COLLECTED UNDER SUBSECTION (1) MUST BE DEPOSITED

WITH THE CITY OR TOWN FINANCE OFFICER _OR TREASURER. IF A

JUSTICE COURT OR DISTRICT COURT IS THE COURT OF ORIGINAL

JURISDICTION, THE CHARGES COLLECTED UNDER SUBSECTION (1)

MUST BE DEPOSITED WITH THE COUNTY FINANCE OFFICER OR

TREASURER. The-finance-officar-or-treasurer-shati-recard-the
amount-of-charges-cotiected-that-arsa-on-deposit-with-him--0n
or-before-the-iast-day-of-the-menth-fotlewing-each--catendar
gquarter;--the-finance-cfficer-or-treasurer-shati-remit-funds
cottected--during--the--preceding--quarter--to-—-the---state
treasurer--for--deposit--in--the-state-generai-funds-A-tocat
government-may-retain-:0%-of-funds-cottected-to-be-deposited
tn-its-generai-fund-to-cover--costa--of—-adminisrering-—this

seetions OK OR BEFORE THE 10TH DAY OF EACH MONTH, THE bHOEAE
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SOVERNMEN? COUNTY FINANCE OFFICER OR TREASURER SHALL REMIT

TO THE STATE TREASURER FQR DEPOSIT TQ THE STATE GENERAL FUND

$10 FOR EACH MISDEMEANOR CASE AND THE GREATER OF $20 OR 10%

OF THE FINE LEVIED IN EACH FELONY CASE. A 5BOEGAL--G8VERNMENT

COUNTY MAY RETAIN UF TO 10% OF THE FUNDS REMITTED TO THE

STATE TREASURER TO COVER ONLY THE COSTS OF ADMINISTERING

THIS SECTION. A CITY OR TOWN FINANCE QFFICER OR TREASURER

MAY RETAIN THE CHARGES COLLECTED UNDER SUBSECTION (1) BY A

CITY MUNICIPAL COURT OR A CITY OR TOWN COURT AND MAY USE

THAT MONEY FOR THE PAYMENT OF SALARIES OF THE CITY OR TOWN

ATTORNEY AND HIS DEFUTIES.

Section 2. Section 7-4-2502, MCA, is amended to read:

"7-4-2502., Payment of salaries of county officials and
assistants. {1) Except as provided in subsection (2), the
salaries of the county officers and their assistants may be
paid monthly, twice monthly, or every 2 weeks out o©f the
general fund o¢f the county and upon the order of the board
of county commissioners,

{(2) (a) The salary salaries of the county attorney £s

and deputy county attorneys authorized by 7-4-2703 are

payable monthly, with THE SALARIES OF THE COUNTY ATTORNEY

AND NO MORE THAN TWO DEPUTIES PAYABLE one-half from the

general fund of the county and the other cne-half from the
state treasury upon the warrant of the state auditor. Sach

sataries--inciude--the--longevity--increeses——-provided---by

~-4- SB 116
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F-4-2583¢33td¥~ SUCH SALARIES FOR THE DEPUTY COUNTY

ATTORNEYS INCLUDE THE LONGEVITY INCREASES PROVIDED BY

7-4-2503{3)¢(D).

{b) The county commissioners of each county shall,

within 30 days after the electien or appointment to fill a
vacancy For any cause in the office of county attorney or

within 30 days after the appointment of a deputy county

attorney authorized by 7-4-2703, certify the election or

appointment to the state auditor, who shall thereafter draw
warrants for such salary in the same manner as for state
officers. In case of a wvacancy, the county commissioners
shall immediately notify the state anditor, and the auditor
shall compute the salary due on the basis of the
notification.

(3} The board has jurisdiction and power, under such
limitations and restrictions as are prescribed by law, to
fix the compensation of all county officers not otherwise
fixed by law and to provide for the payment of the same."

Section 3. Section 7-4-2503, MCA, is amended to read:

"7-4-2503. Salary schedule for certain county
officers. (1) The salary paid to the county treasurer,
county clerk and recorder, clerk of the district court,
pare—time—--eounty—-—attcrneyT county assessor, county
superintendent of schools, and county sneriff; the county

surveyor in counties where county surveyors receive salarles
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as provided in 7-4-2812; and the c¢ounty auditer in all
counties wherein such office is authorized, for the fiscal
year beginning July 1, 1981, is computed by adding the
annual base salary of:

{a) $14,000 for the counties of the first through
fifth class to the population increment of S10 for each 100
persons or major fraction therecf included in the county's
population as determined by the 1980 federal

decennial

Census; Qr

(b) $12,000 for counties of the sixth and seventh
class to the population increment of $20 per 100 persons or

major fraction therecf in the county's population as
determined by the 1980 federal decennial census,

{2) (a) The county superintendent of achools shail
receive, in addition to the salary based upon subsection
(1), the sum of $400 per year.

{b) The county sheriff shall receive, in addition to
the salary based upon subsection (1}, the sum of $2,000 per
year.

tey--In-counties-with-a-poputation--tess--than--38;0007
the--connky--attorney-—-who--+a--a--part-time--offierar~ahatt
receive;-in-zdditton-to-the--satary--based--upon--subsecrion
tit7-the-sum-9é-517268-per-years

{3)_ta) In each county with a population in excess of

30,000, the county attorney shall be a full-time official

-6- SB 116



ia
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

sp 0116/05

under 7-4-27G4, and tis salary for the fiscal year beginning

July 1, 1981, shall be $36,500. In counties with a

population less than 30,000, the county attorney who is a

part-time official fer-a-county-of-the-firaty-secondy-thirdy

fourthy-or-fifeh-etass-ts—ancitird-to-receive-an-annusi-base

satary-equal-to-684-of-the-annuat-base-satary-cf-a-fuii-time

ecounty——attorneys———A--county--attorney--who--is-a-part-time

effietat-for—a-county-of-the~stxtn-or-seventh--ciass FOR A

COUNTY OF THE FIRST, SECOND, OR THIRD CLASS is entitled to

receive an annual kase salary equal to 58% 60% of the annual

base salary of a full-time county attorney. A COUNTY

ATTORNEY WHO IS A PART-TIME OFFICTAL FOR A COUNTY OF THE

FOURTH, FIFTH, SINTH, OR SEVENTH CLASS _IS ENTITLED TO

RECEIVE AN ANNUAL SALARY EQUAL TO 50% OF THE ANNUAL SALARY

OF A FULL-TIME COUNTY ATTORNEY.

td3{b) In those counties where the office of the
county attorney has been established as a full-time position
pursuant to 7-4-2706, the salary of the county attorney for
the fiscal year beginning July 1, 1581, shall be $36,500,

(€} Beginning on July 1, 1982, and on July 1 of each
succeeding year, each county attorney shall be entitled to
an increase in salary calculated by adding toe his annual
salary on July 1, 1981, an increment of 70% of the last
previous calendar year's consumer price index for all urban

consumers, U.S. department of labor, bureau of labor
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statistics, or other index that the bureau of business and
economic research of the university of Montana may in the
future recognize as the successor to that index. The
cost-of-living increment for the fiscal year beginning July
1, 1983, and for each subsequent fiscal year shall be added
to all cost-of-living increments granted for previous years.

FPOR--¥HE--PHRPOSES--OP-EABEEEATING~EOSF-BP-bIVEING - INEREMENYS

BNBER-PHES-SHBSECTION--{34tE37-—NO--EONGEVIFY¥~-PA¥-—-FNEREASE

RECEIVED--UNBER--SUBSEEPION--t3}¢By——MA¥-—BE-INCHLUDEB-IN~-PHE

ANNUAL-SAEARY¥ T

ftdi--tiy-After-completing-4-years-cf-service-as--county

attorney--or-deputy-county-atterneyy-each-councy-attorney-oc

deputy-county-attorney-is-eantitted-te-an-increase-in--s=tary

ef--51;608--en--the--anniversary--date--sf-his-emptoyment-as

county-attorney-or-deputy-county-attorney:s-After-—compieting

S~-years--cf-~service--as--county--atterney-or-deputy—cocnty

attorneys-each-county-attorney-cr-deputy-county-attorney--ta

entitied--to--an--additrenat-increase-in-satary-of-5:;568-on

the-anniversary-date-of-his-empioyment--After--compieting--6

years--of--service--aa-—-county--attorney--or--deputy—-county

attorney-and-fer-each--yesar--of--service——-thereafter-—up—-te

compietien-ef-the-tith-yesar-of-service;-each-county-attorney

or--depuyty-—c¢ounty--attorney~-is—-entitied--to-an-additienat

annual-increase-in-salary-of-5500+

{ity-3f-a-county-atrorney-has-formeriy-served-ns-daputy

-8~ SB li6
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ecunty-accorney;-his-years-of--service--as--deputy-—-must-—he

inciuded--in--the—-catcuintion--of--che--iongevity--increase

provided-in-this-subsection-{3ytdy=

tttty-Phe-years-of-service--as--a--county-—attorney--or

deputy-——cannty-—attornsy-accumuiskted-prior-ta-frhe-effactive

date~of-this-acti-must-be-inetuded-in-the-calculation-ef-the

iongevity-increaser

(D) (1) AFTER COMPLETING 4 YEARS OF SERVICE AS EOEBNTY

ATFORNEY¥--6R DEPUTY COUNTY ATTORNEY, EACH PARTZ-TIME-EOUNTY

APPORNE¥Y--OR DEPUTY COUNTY ATTORNEY IS ENTITLED TO AN

INCREASE IN SALARY OF $1,000 ON THE ANNIVERSARY DATE OF HIS

EMPLOYMENT AS ESUNTY-ATTORNEY--8R DEPUTY COUKNTY ATTORNEY,

AFTER COMPLETING 5 YEARS OF SERVICE AS EBEN¥¥-APPORNE¥-OR

DEPUTY CQUNTY ATTORNEY, EACH PART-TIME--EBERKT¥--AFPORNE¥--OR

DEPUTY COUNTY ATTORNEY IS ENTITLED TO AN ADDITIONAL INCREASE

IN SALARY OF §1,500 ON THE ANNIVERSARY DATE OF HIS

EMPLOYMENT. AFTER COMPLETING 6 YEARS OF SERVICE AS EOUNTY

AFFYORNE¥--68R DEPUTY COUNTY ATTORNEY AND FOR EACH YEAR OF

SERVICE THEREAFTER UP TO COMPLETION OF THE 11TH YEAR OF

SERVICE, EACH PARTP-FIME--COUNT¥--AFFPORNE¥-BR DEPUTY COUNTY

ATTORNEY IS ENTITLED TC AN ADDITIONAL ANNUAL INCREASE IN

SALARY OF 5500.

{I1iy-EP-A-PART-FIME-EOUNTY¥-A¥PORNE¥-HAS-PORMERLY-SERVEB

AS--BEPUTY¥ --EBUNTY - -AFPORNE¥;-HES-¥EARS-OF-SERYIEE-AS-BEPUT¥

MEST--BE-- INCSHDED- - FN--PHE--CALEULATION-~GF - ~FHE- -LONGEY Y
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iHEREASB-PRBViBEB-EN—?H%S—SUBSEeT;GH—faffoT

t¥¥¥3(I1) THE YEARS OF SERVICE AS A EOUNTPY ~AFPORNEY¥-OR

DEPUTY COUNTY ATTORNEY ACCUMULATED PRIOR TO [THE EFFECTIVE

DATE OF THIS ACT] MUST BE INCLUDED IN THE CALCULATION OF THE

LONGEVITY INCREASE.

te¥(4) For each 10th year after the Ffiszcal year
beginning July 1, 1981, the latest federal decennial census
statisties shall be the basis for computation of population
increments under this section. During the intervening 9
years, the computation of population increments applicable
on July 1 of each year shall be based on the last calendar
year's annual estimates of counties’ populations compiled by
the federal-state cooperative program for estimates of the
university of Montana bureay of business and economic
research and the U.S. bureau of the census or sther estimate
that the bureau of business and economic research may
certify,”
Sectioﬂ—4r——Section-?—4—25957—MEAT—ia—amcnded—to——read:
"?*4-2565:—-Amcunt—-of—‘compensatien--fcf--deputie:—and
a:ai:tants:-—fi?—Subject-to-subsectiun—f?f;——the——bearda-~o§
county--commissioners—-in--the-several-counties-tn-the-srate
shaii-have-the—powerwte-éix--the-—compen:cticn—-aiiewed——any
deputy~or-asaistant-of—the—fo}iowing—officerSf
tay-——citerk-and-recorder:

thi--cterk-of-tne-district-coures

-1i0- SB 116
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te}-—-treasurer;

tdi--assessocrs

te}--counkty-attorneys

{t€+-——anditors
t24-—-tay-Phe--salary-of-a-deputy-or-an-assistant-iisted

tn-subsection-{iyr-exetuding-iongevity-payments-provided--in

7-4-2563t33¢{d¥7 may--not--be-more~than-358%k-of-tha-satary-of
the-officar-under-whom-such-deputy-or-asatatant-is--servings
tby--Where--any--deputy--or-assistant-is-empioyed-for-a
period-of-ltess-than-i-yearr-the-compensation-of-such--deputy
er-assistant-ahati-be-for-the-time-so-empioyed;-provided-the
rate--of--such--compensation--shati--net-be-tn-excess-osf-the
rares--new--provided--by--taw--for--simitar---deputies---and
asststants-excepr-as-previded-heretns
tei--Beputy-——assessorst-—sataries--shatt-be-the-same-as
patd-the-deputy-clerk-and-recorderst

SECTION 4. SECTION 7-4-2505, MCA, IS AMENDED TO READ:

"7-4-2505. Amount of compensation for deputies and
assistants. (1) Subject to subsection (2), the boards of
county commissioners in the several counties in the state
shall have the power to fix the compensation allcwed any
deputy or assistant of the following cfficers:

(a) clerk and recorder;

{b) clerk of the district court;

{¢) treasurer;
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(d) assessor;

{(e) county attorney;

(£) auditor,

(2) (a) The salary of a deputy or an assistant listed

in subsection (1), exeiuding-iongeviey-paymencs-provided—-—in

F-4-2503{34¢{dy OTHER THAN A DEPUTY COUNTY ATTCRNEY, may not

be more than 90% of the salary of the officer under whom

such deputy or assistant is serving. THE SALARY OF A DEPUTY

COUNTY ATTORNEY, INCLUDING LONGEVITY PAYMENTS PROVIDED IN

7-4-2503(3)(D), MAY KOT EXCEED THE SALARY OF THE COQUNTY

ATTQORNEY UNDER WHOM HE IS SERVING.

(b) Where any deputy or assistant is employed for a
period of less than 1 year, the compensation of such deputy
or assistant shall be for the time so employed, provided the
rate of such compensation shall not be in excess of the
tates now provided by law for similar deputies and
agsistants except as provided herein,

(¢) Deputy assessors' salaries shall be the same as
paid the deputy clerk and recorder.”

NEW SECTION. Section 5. Effective date. This act is
effective July 1, 1985,

NEW SECTION. SECTION 6. NONSEVERABILITY. IT IS THE

INTENT OF THIS LEGISLATURE THAT EACH PART OF THIS ACT IS

ESSENTIALLY DEPENDENT UPON EVERY OTHER PART AND TF ONE PART

IS HELD UNCONSTITUTIONAL OR INVALID, ALL OTHER FARTS ARE
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1 INVALID.

-End-
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