
SENATE BILL NO. 115 

INTRODUCED BY MANNING 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

January 15, 1985 

January 24, 1985 

January 25, 1985 

January 26, 1985 

January 28, 1958 

January 29, 1985 

February 27, 1985 

March 7, 1985 

March 9, 1985 

March 12, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 46; Noes, 2. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate. 



March 13, 1985 

IN THE SENATE 

-2-

Received from House. 

Sent to enrolling. 

Reported correctly enrolled. 



49th Legis1ature 
LC 0733/01 

1 

2 

3 

4 

5 

6 

7 

8 

Q 

JO 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BILL NO. _1lL 

INTRODUCED BYCJiifud.0#rrzr 'd 
THE PUBLIC 

EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE MANDATORY 

AND COMPULSORY RETIREMENT AGE PROVISIONS FROM THE PUBLIC LAW 

ENFORCEMENT AND THE MONTANA FIREFIGHTERS' UNIFIED RETIREMENT 

SYSTEMS; CLARIFYING THE RETIREMENT DATE FOR THE 

FIREFIGHTERS' SYSTEM; AMENDING SECTIONS 19-6-101, 19-7-501, 

19-8-601, 19-9-104, 19-9-801, 19-9-802, 19-9-804, 19-10-401, 

19-10-403, 19-10-501, 19-13-701, AND 19-13-704, MCA; 

REPEALING SECTIONS 19-6-504, 19-9-803, 19-13-702, AND 

19-13-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

S@ction 1. Section 19-6-101, MCA, is amended to read: 

''19-6-101. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

{l) "Account" means the Montana highway patrolmen's 

retirement pension trust fund. 

(2) "Accumulated deductions'' means the total of the 

amounts deducted from the salary of a member, paid into the 

account, and standing to his credit in the account, together 

with the regular interest thereon. 
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(3) 11 Actuarial equivalent 11 means a benefit of equal 

value when computed on the basis of the actuarial tables in 

use by the system. 

(4) "Beneficiary" means a person nominated to receive 

benefits under this chapter by a member's written 

designation, duly acknowledged and filed with the 

department. 

(5) "Board" means the public employees' retirement 

board provided for in 2-15-1009a 

t6t--ueomp~iso~y-~e~irement-aqen-means-69-yesrs-eE-age7 

tTtill "Department•• means the public employees• 

retirement division of the department of administration. 

t8till "Final salary" means the average annual 

compensation received by a member, before any deductions 

have been made and exclusive of maintenance, allowances, and 

expenses, for any 3 years of continuous service upon which 

contributions have been made or, in the event a member has 

not served 3 years, the total compensation earned divided by 

the number of years served. Lump-sum payments for sick leave 

and annual leave paid to an employee upon termination of 

employment may be used in the calculation of a retirement 

allowance only to the extent that they are used to replace, 

on a month for month basis, the normal compensation for a 

month or months included in the calculation of the final 

salary. A lump-sum payment may not be added to a single 
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month's compensation. 

t9till "Member" means a person who has accumulated 

deductions in the account standing to his credit. 

tl9tffi "Member's annuity" means payments for life 

derived from contributions made by the member. 

tlitl!.Ql H.etired patrolman" means a person in receipt 

of a retirement allowance under this chapter. 

trrt.!..!.U._ 11 Retirement age" means the age at which a 

member retires after 25 years of creditable service with the 

Montana highway patrol er-66-year~-o£-sge,-whiehe~er-oeettre 

£-i=rst-. 

tr3tJ...!ll .,Retirement allowance 11 means the state annuity 

plus the member's annuity. 

f%4t l!l..l. "State annul ty" means payments for life 

derived from contributions made by the state of Montana." 

Section 2. Section 19-7-501, MCA, is amended to read: 

''19-7-501. Eligibility and application for service 

retirement -- commencement of allowance. (1) A sheriff in 

service who has completed at least 25 years of service and 

who has reached the age of 55 years may retire on a service 

retirement allowance upon written application to the board, 

submitted not less than 30 days or more than 90 days from 

the desired date of retirement. 

t~t--Re~~~ement--i~--eompttl~ery--for---a~y---none±eeted 

~hert££-at-a9@-65;-exeept-±n-the-ea~e-o£-~nder~her~££so 
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t3t1Il The retirement allowance must commence on the 

first day of the month following the member's last day cf 

membership service." 

Section 3. Section 19-8-601, MCA, is amended to read: 

"19-8-601. Time of retirement corrunencement of 

allowance. ( 1) Any member in service who has completed at 

least 20 years of creditable service and who has reached the 

age of 55 years may retire on service retirement allowance 

upon written application to the board setting forth at what 

time, not less than 30 days or more than 90 days subsequent 

to the filing thereof, he desires to be retired. 

tit--Retirement-~ha~~-be-eemptt~~ory-at-a9e-69o 

t3t~ The retirement allowance must commence on the 

first day of the mo~th following the member's last day of 

covered employment." 

Section 4. Section 19-9-104, MCA, is amended to read: 

''19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

( 1} "Administrator" means the public employees' 

retirement division of the department of administration. 

(2} "Base salary" means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) 11 8oard" means the retirement board described in 

2-15-1009. 

(4) "Credited service" means the aggregate of a 

-4-
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member's prior service and membership service. 

( 5) "Dependent child 11 means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

(6} 11 Employer" means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

{7) 11 Employer annuity,. means monthly payments for life 

derived from employer and state contributions. 

(8) "Final average salary'' means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

(9) 11 Fund" means the pension trust fund in the 

t~easury system designated for the use of the plan. 

t±at-nMaftdaeory-ret~remeftt-daten-means-ehe-firse-dey-or 

t~e--month-eo±ne±ding-wieh-or-~mmedis~ely-foilow~nqr-±r-none 

eoine~de~,-~he-date-on-wh±~h-a-member-atta~n~-e9e-65o 

t±±t l!.Ql. "Member 11 means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 
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tlit.i.!.!.l "Member contributions" means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

tl3tJ.!.ll 11 Member's annuity'• means monthly payments for 

life derived from member contributions. 

tl4tl!ll "Membership service" means a period of 

employment with an employer occurring after June 30, 1977, 

during which the withholdings required by this chapter have 

been made from a member's monthly compensation and credited 

to his member contributions account. Pro rata credit shall 

be granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

(l5tl!_!l "Minimum retirement date 11 or ••normal 

retirement date" means the first day of the month coinciding 

with or immediately following, if none coincides, the date 

on which a member becomes both age 50 or older and completes 

20 or more years of credited service. 

tHtll21 "Monthly compensation" means the wage, 

excluding overtime, holiday payments, shift differential 

payments, compensation time payments, and payments in lieu 

of sick leave and annual leave, a member receives as an 

active police officer. 

-6-
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t'%~tilll Any reference to "municipality", "city", or 

''town'' includes those jurisdictions which, prior to the 

effective date of a county-municipal consolidation, were 

incorporated municipalities, subsequent districts created 

for urban l? enforcement services, or the entire county 

included in the county-municipal consolidation. 

ti8t1!11 "Plan" means the municipal police officers' 

retirement system created by this chapter. 

t±-9ti!..~ "Police officer" means a law enforcement 

officer employed by an employer. 

t%9tJ....!.21 "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 

administered by 

or 

the 

the statewide police reserve 

department of administration 

accordance with Chapter 335, Laws of 1974. 

fund 

in 

tiHt11.Q.l "Prior service" means a period of employment 

as a police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

tZZ!tJ..l.!l "Retirement allowance" means the 

annuity plus the member's annuity. 

employer 

ti!3t1....?1l_ ''Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

t~4t@l 11 Surviving spouse" means the spouse married to 

a member at the time of the member's death. 
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tZ5t_!l_!l "Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability 1s of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 5. Section 19-9-801, MCA, is amended to read: 

''19-9-801. Eligibility for service retirement 

commencement of allowance. Members are eligible for 

retirement and shall retire as provided in this section: 

(1} A member who was employed by an employer as a 

police officer on July 1, 1975, is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officer, in any capacity or 

rank. 

(2) A member who was or 1s first employed by an 

employer as a police officer after July 1, 1975, is eligible 

to receive a service retirement allowance when he has 

reached the age of 50 and has completed 20 years or more in 

the aggregate as a probationary officer, a regular officer, 

or a special officer, in any capacity or rank. 

t~t--P~~±ee--o££±cers,-wh@tner-£±r~t-empioyed-be£o~e-o~ 

~£te~-dtlly-T,-f9TS,-who-re8eh-tke-8~e-o£-65-while-ift--ee~±~e 

~er~iee-~heli-re~t~eo 

t4tlll The retirement allowance must commence on the 

-8-
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first day of the month following the member's last day of 

membership service." 

Section 6. Section 19-9-802, MCA, is amended to read: 

''19-9-802. Election to serve additional years. (1) A 

police officer who is eligible for service retirement under 

19-9-801(1) or (2) may retire as of the time he becomes 

eligible or may elect to serve an additional 1 to 10 years 

as an active police officer,-exeept-that-he-m8y-net-eleet-te 

ser~e-p8~t-h±~-65th-birth0ay,-the-ma~datory-retirement-date. 

(2} A police officer whose eligibility depends on 

19-9-801(2) and who completes 20 years of service before 

reaching the age of 50 is considered to have elected to 

serve an additional year for each year between the 

completion of his 20th year of service and his 50th birthday 

and shall be paid the additional lt, as prescribed in 

19-9-804{2), for each such year.'' 

Section 7. Section 19-9-804, MCA, is amended to read: 

"19-9-804. Amount of retirement allowance. (l) A 

police officer who is eligible under subsection (1) or (2) 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer or--who--~~--r~t±red--tl~der 

l9-9-B8lt3t--pr±or--to--rea~h±n9--~e--year~-of-~er~~ee shall 

receive a service retirement allowance equal to one-half his 

final average salary. 

(2) A police officer who is eligible for service 

-9-
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retirement afte[ 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1% of such allowance per 

year of additional service, up to a maximum of 60% of the 

final average salary. 

t3t--A--poi~~e-o££±~er-who-±s-retired-nnder-Z9-9-80%f3t 

and-who-was-thereto£ore-e%±9±b%e-et-h±s-opt±o"-to-be-ret±red 

ttftder-~ttb~eetio"-t%t-or-tit-o£-Y9-9-86~-btlt-e%eeted-to-~erwe 

edd±~±one%-years-shs%%-be-pa±d-£or-the-add±t±one%-years-over 

h±s--ori9±ne%--e%±9±b±%±ty--at--the---rate---pre~eribed---±n 

sttb~eet±et~~-tito" 

Section 8. 

11 19-10-401. 

Section 19-10-401, MCA, is amended to read: 

Eligibility for service retirement. The 

following persons are eligible for the police retired list 

of a city and shall retire as provided in this section: 

(1) A person who is employed by any city as a police 

officer on July l, 1975, is eligible for the police retired 

list when he has completed 20 years or more in the aggregate 

as a probationary officer, a regular officer, or a special 

officer of the police department, in any capacity or rank. 

(2) A person who is first employed by a city as a 

police officer after July 1, 1975, is eligible for the 

police retired list when he has reached the age of 50 and 

has completed 20 years or more in the aggregate as a 

probationary officer, a regular officer, or a special 

-10-
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officer of the police department, in any capacity or rank. 

t3t--Poi~ee--o££±eers,-whe~her-£±rst-empioyed-bero~e-or 

efter-dtt%y-i,-i9~5,-who-reeeh-the-age-of-65-whiie-in--ee~ive 

~erv±ee--shali--pes~--£rom--the--eet~ve--r±st-to-the-retired 

i~StT'1 

Section 9. Section 19-10-403, MCA, is amended to read: 

11 19-10-403. Option of officer to remain on active 

list. (1) A police officer who is eligible for the retired 

list under subsection (1) or (2) of 19-10-401 may transfer, 

as of the time he becomes eligible, to the retired list or 

may elect to serve an additional 1 to 10 years as an active 

police officer,--exeept-thet-he-may-not-eieet-to-serve-pe~t 

hi~-65th-b~rthday. 

(2) A police officer whose eligibility depends on 

19-10-401(2) and who completes 20 years of service before 

reaching the age of 50 is considered to have elected to 

serve an 

completion 

birthday, 

such year." 

additional year for each year between the 

of his 20th year of service and his 50th 

and he shall be paid the additional ll for each 

Section 10. Section 19-10-501, MCA, is amended to 

read: 

''19-10-501. Service retirement allowance. 

police officer is transferred from the active list 

When a 

to the 

retired list of a city, he shall thereafter receive monthly 

-11-
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payments from the city's police retirement fund, as follows: 

11) A police officer who is eligible under 

19-10-401(1) or (2) and does not elect to serve ar.y 

additional years as an active police officer or--who--±~ 

p%aeed--on--the--re~ired--ii~t--tt~der--t9-te-49%t3t-pr±or-to 

reaehi~g-%6-years-o£-serviee shall receive a sum equal to 

one-half the base salary, excluding overtime and payments in 

lieu of sick leave and annual leave, he was receiving as an 

active officer computed on the highest salary received in 

any one month during his last year of active service. 

(2) A police officer who is eligible after 20 years of 

service and who elects to serve additional years shall 

receive the payment provided for in subsection (1) plus an 

additional 1% of such payment per year of additional 

service, up to a maximum of 60% of the base salary, 

excluding overtime and payments in lieu of sick leave and 

annual leave, he was receiving as an active officer computed 

on the highest salary received in any one month during his 

last year of active service. 

t3t--A-poiiee-off±cer-who-i~-plaeed-o~-the-ret~red-±±~t 

ttftder--±9-te-4eit3t--and-wno-wa~-~h@re~o£or~-e%igib±e-8t-h±~ 

opt±on-to-be-p±aeed-on-the-retired-ii~t--ttnder--i9-l9-49ltlt 

or--t~t--btt~-e±eeted-to-~er~e-add±t±onai-y~ar~-ehall-~e-pa±d 

for-~he-add±tie~ai-year~-over-h±s--origina±--eligibil~ty--at 

the-rat@-preseribed-±n-~ttb~eet±on-trt-of-~hi~-~ection•" 

-12-
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Section 11. Section 19-13-701, MCA, is amended to 

read: 

''19-13-701. Eligibility for service retirement 

commencement of allowance. (1) ~he-£oilowing-membe~s-e~e 

eiigib~e-rer-ee~viee-retireme~t~ 

tat--a ~ member who has reached age 50 and has 

completed 10 years or more in the aggregate as a firefighter 

in any capacity or rank~ 

tb7--a--member-who-~a~-reached-ma~daeory-retiremen~-ege 

~~der--%9-%3-~92--re~ardle~s--o£--hi~--ftHmber--o£--years--or 

serv±~e~ is eligible for service 

t~t--The retirement allowanee-m~et-eommenee commencing 

on the first day of the month following the member's last 

day of membership service. 

(2) A member who terminates active service before age 

50 and keeps his contributions on deposit under 19-13-304 is 

eligible for service retirement commencing on the first day 

of the month coinciding with or immediately following, if 

none coincides, the date on which he reaches age 50." 

Section 12. Section 19-13-704, MCA, is amended to 

read: 

"19-13-704. Amount of retirement allowance. (l} (a) A 

member hired before July 1, 1981, who is eligible under 

19-13-70lt±t and who elects to retire after completing 20 

years of service and reaching age 50 as an active 

-13-
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firefighter shall receive a service retirement allowance 

equal to one-half the monthly compensation last received by 

the member for his service as an active firefighter. A 

member who completes more than 20 years of service shall 

receive an additional 1% of his final monthly compensation 

for each year in excess of 20, up to a maximum of 60% of the 

monthly compensation last received by the member. 

(b) A member hired before July 1, 1981, who is 

eligible under 19-13-?0lt±t and who elects to retire after 

completing 10 years or more of service but has not both 

completed 20 years of service and reached age 50 as an 

active firefighter shall receive a service retirement 

allowance equal to 2% of the monthly compensation last 

received by the member for each year of service up to a 

maximum of 60% of his final monthly salary. 

( i) If the member dies after he is permanently 

separated from service and before he both reaches age 50 and 

completes 20 years of service as an active firefighter, the 

allowance prescribed in subsection (l)(b} must be made to 

the surviving spouse beginning on the date the firefighter 

would have both reached his 50th birthday and completed 20 

years of service as an active firefighter and terminating 

upon the surviving spouse's death or remarriage. If there is 

no surviving spouse or if the surviving spouse dies or 

remarries and if the firefighter leaves one or more 

-14-
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dependent children, the children are entitled to receive the 

allowance as long as they remain dependent as defined in 

19-13-104. 

(ii) If the firefighter dies after he both reaches age 

50 and com: ~tes 20 years of service as an active 

firefighter, the payments must be made to the surviving 

spouse or children as provided in subsection (l)(b)(i). 

(2) A member hired on or after July 1, 1981, who~ 

9 t~t is eligible under 19-13-70ltlt shall receive a 

10 service retirement allowance equal to 2% of his final 

11 average salary for each year of service up to a maximum of 

12 30 years of service; 

13 tbt--i~-eliqible-tl"der--l9-±3-76±tzt--~ha±l--•eeeive--~ 

14 servie~--ree±rement--allowenee--eq~el--to-one-h~lf-~is-r±~ai 

15 everage-~alery; 

16 tet--±~--~e~±~ed--tlnder--T9-T3-~8±trt---and---who---wa~ 

17 there~~f~~e--e±i9±ble--at--M~~--optio~--to--be-retired-tlnder 

18 t9-t3-19tfTt-ettt-elected-te-~e~ve-add~tionai-year~-~hail--be 

19 pa±d--£or-ehe-additiona±-yea~~-o~er-h±~-o~iginai-eii9ib±iity 

20 at-the-ra~e-pre~eribed-in-~tlbsee~~on-t~ttat." 

21 NEW SECTION. Section 13. Repealer. Sections 19-6-504, 

22 19-9-803, 19-13-702, and 19-13-703, MCA, are repealed. 

23 NEW SECTION. Section 14. Extension of authority. Any 

24 existing authority of the public employees' retirement board 

25 to make rules on the subject of the provisions of this act 

-15-
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is extended to the provisions of this act. 

NEW SECTION. Section 15, Effective date. Thiz act is 

effective on passage and approval. 

-End-
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

BILL NO. Jli._ 

INTRODUCED BYl4 6t! a:;~.. 'of 
THE PUBLIC 

EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE MANDATORY 

AND COMPULSORY RETIREMENT AGE PROVISIONS FROM THE PUBLIC LAW 

ENFORCEMENT AND THE MONTANA FIREFIGHTERS' UNIFIED RETIREMENT 

SYSTEMS; CLARIFYING THE RETIREMENT DATE FOR THE 

FIREFIGHTERS' SYSTEM; AMENDING SECTIONS 19-6-101, 19-7-501, 

19-8-601, 19-9-104, 19-9-801, 19-9-802, 19-9-804, 19-10-401, 

19-10-403, 19-10-501, 19-13-701, AND 19-13-704, MCA; 

REPEALING SECTIONS 19-6-504, 19-9-803, 19-13-702, AND 

19-13-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-6-101, MCA, is amended to read: 

"19-6-101. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) "Account'' means the Montana highway patrolmen's 

retirement pension trust fund. 

{ 2) "Accumulated deductions'' means the total of the 

amounts deducted from the salary of a member, paid into the 

account, and standing to his credit in the account, together 

with the regular interest thereon. 
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(3) 11Actuarial equivalent" means a benefit of equal 

value when computed on the basis of the actuarial tables in 

use by the system. 

( 4 J "Beneficiary'' means a person nominated to receive 

benefits under this chapter by a member's written 

designation, duly acknowledged and filed with the 

department. 

( 5) "Board" means the public employees' retirement 

board provided for in 2-15-1009. 

t6t--ueemp~%~ery-re~±r~meft~-a9eu-meafts-69-years-o£-age. 

t':ltJ.!l "Department" means the public employees' 

retirement division of the department of administration. 

tBtill "Final salary•• means the average annual 

compensation received by a member, before any deductions 

have been made and exclusive of maintenance, allowances, and 

expenses, for any 3 years of continuous service upon which 

contributions have been made or, in the event a member has 

not served 3 years, the total compensation earned divided by 

the number of years served. Lump-sum payments for sick leave 

and annual leave paid to an employee upon termination of 

employment may be used in the calculation of a retirement 

allowance only to the extent that they are used to replace, 

on a month for month basis, the normal compensation for a 

month or months included in the calculation of the final 

salary. A lump-sum payment may not be added to a single 
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month's compensation. 

tStill ''Member" means a person who has accumulated 

deductions in the account standing to his credit. 

t±8t ill "Member's annuity" means payments for life 

derived from contributions made by the member. 

t~itJ..l.Ql "Retired patrolman" means a person in receipt 

of a retirement allowance under this chapter. 

tli!tll!.l "Retirement age" means the age at which a 

member retires after 25 years of creditable service with the 

Montana highway patrol or-66-yesr~-ef-eg~,-whiehever-oeeors 

£irst. 

tl3till.l "Retirement allowance'' means the state annuity 

plus the member's annuity. 

t±4t1...!.]l 11 State annuity" means payments for life 

derived from contributions made by the state of Montana." 

Section 2. Section 19-7-501, MCA, is amended to read: 

"19-7-501. Eligibility and application for ~ervic: 

retirement ccmmencemenr:. of allowance. ( 1) P >h.-~- i.ff in 

service who has completed at lease 2~ yedL~ of serv. -~ an·~ 

who has reached the age of 55 years may ~ecire on a se:v1ce 

retirement allowance upon written application to the board, 

submitted not less than 30 days or more than 90 days Erom 

the desired date of retirement. 

t%t--Ret~rement--t!!--eem~,, ts-a!"r ~-f~r-- :"1·~---·r:er: ~.:. 

~~e~i££-at-a9e-65T-~x~ept-~~-tne-eas~-~~-nn~·~-~~e!"ifE: 
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t3t~ The retirement allowance must commence on the 

first day of the month following the member's last day ~f 

membership service." 

Section 3. Section 19-8-601, MCA, :_.s ._,~.m,._, Jed to rea.J: 

"19-8-601. Time of retirement -- commencement of 

allowance. (1) Any member in service who has completed at 

least 20 years of creditable service and who has reached the 

age of 55 years may retire on service retirement allowance 

upon written application to the board setting forth at what 

time, not less than 30 days or more than 90 days subsequent 

to the filing thereof, he desires to be retired. 

t~t--Retir~m~fte-~he~±-be-comptl~se~y-ee-e~~-6ao 

t3t111 The retirement allowance must commence on the 

first day of the month following the member's last day of 

covered employment." 

Section 4. Section 19-9-104, MCA, is amended to read: 

"19-9-104. Definitions. Unless the context requu:es 

oth~rwise, the following definitions apply in this chapter: 

I 1 J "Administrator" means the public employet=-.>' 

retirement division of the department of administration. 

( 2) "Base salary 1
' means the sum of the month-/ 

compensations for each month in a given calendar year. 

(3) "Board" means the retirement board described in 

2-15-1009. 

( 4) 11 Credited service•• means the aggregate of a 
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a deceased 

(a) who is unmarried and under lB years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

itlstitution as a full-time student in anticipation of 

receiving a certificate or degree. 

(6) "Employer" means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(7) 11 Employer annuity" means monthly payments for life 

derived from employer and state contributions. 

[8) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member thdt long, over the period of his membership. 

[ 9) 11 Fund" means the pension trust fund in the 

treasury system designated for the use of the plan. 

t±et-uMa~dat~ry-ree±~eme~t-dateu-~ean~-tne-€%r~e-~ay-~f 

the--mont~-eoifteid±n9-with-or-±mmed~~te%y-fe%i~winq,-±f-none 

eo±neides,-the-d8te-on-wh~eh-~-membet-attains-aqe-65o 

t:l:l:ti!.Q.l_ "Member" means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his serv1ce to an employer 

as a police off1cer. 
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tl~ti!!l "Member contributions" means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

tl3t.!..!n_ "Member 1 S annuityn means monthly payments for 

life derived frcm member contributions. 

ti4t1.!1l 1'Membership service" means a period of 

employment with an employer occurring after June 30, 1977, 

during which the withholdings required by this chapter have 

been made from a member's monthly compensation and credited 

to his member contributions account. Pro rata credit shall 

be granted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year. 

(±5t.!.lil_ "Minimum retirement date" O< "normal 

retirement date" means the first day of the month coinciding 

with or immediately following, if none coincides, the date 

on which a member becomes both age 50 or older and completes 

20 or more years of credited service. 

t±6t1..!2.l "Monthly compensation" means the wage, 

excluding overtime, holiday payments, shift differential 

payments, compensation time payments, and payments in lieu 

of sick leave and annual leave, a member receives as an 

active police officer. 
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tliti..!!l Any reference to "municipality", "city", or 

"town" includes those jurisdictions which, prior to the 

effective date of a county-municipal consolidation, were 

incorporated municipalities, subsequent districts created 

for urban law enforcement services, or the entire county 

included in the county-municipal consolidation. 

tHltilli 01 Plan" means the municipal police officers' 

retirement system created by this chapter. 

ti9t.!..!tl "Police officer" means a law enforcement 

officer employed by an employer. 

ti9t~ "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 

administered by 

or 

the 

the statewide police reserve 

department of administration 

accordance with Chapter 335, Laws of 1974. 

fund 

in 

t~%t1l.Ql "Prior service" means a period of employment 

as a police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

tiitE.!J_ "Retirement allowance" means the 

annuity plus the member's annuity. 

employer 

t%3t~ "Retirement date'' means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

tZ+tEl.l "Surviving spouse" means the spouse married to 

a member at the time of the member's death, 
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t~St.l£!1 "Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently im~ ·r his ability to 

discharge his normal duties as a police officer." 

Section s. Section 19-9-801, MCA, is amended to read: 

"19-9-801. Eligibility for service retirement 

commencement of allowance. Members are eligible for 

retirement and shall retire as provided in this section: 

(1) A member who was employed by an employer as a 

police officer on July 1, 1975, is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officer, in any capacity or 

rank. 

(2) A member who was or is first employed by an 

employer as a police officer after July 1, 1975, is eligible 

to receive a service retirement allowance when he has 

reached the age of SO and has completed 20 years or more in 

the aggregate as a probationary officer, a regular officer, 

or a special officer, in any capacity or rank. 

t3t--Poi±ee--o££±eere,-w~et~er-£±ret-empioyed-be£ore-or 

a£ter-Ottly-rr-t975T-who-reae~-t~e-oge-o£-65-wh~ie-~~--ae~i~e 

~erv±ee-a~al~-ret±reo 

t4till The retirement allowance must commence on the 
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first day of the month following the member's last day of 

membership service, 11 

Section 6. Section 19-9-802, MCA, is amended to read: 

11 19-9-802. Election to serve addi tiona! years. ( 1) A 

police officer who is eligible for service retirement under 

19-9-801{1) or (2} may retire as of the time he becomes 

eligible or may elect to serve an additional 1 to 10 years 

as an active police officer 7 -exeept-that-he-may-not-eteet-to 

se~¥e-~a~t·-h±s-65~h-birthdey,-the-mondotory-rettrement-dete. 

{2) A police officer whose eligibility depends on 

19-9-801(2) and who completes 20 years of service before 

reaching the age of 50 is considered to have elected to 

serve an additional year for each year between the 

completion of his 20th y€ar of service and his 50th birthday 

and shall b€ paid the additional 1%, as prescribed in 

19-9-604(2), for each such year.'' 

Section 7. Section 19-9-804, MCA, is amended to read: 

"19-9-804. Amount of retirement allowance. (1) A 

police officer who is eligible under subsection (1) or (2) 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer or--who--±~--~e~±red--~~de~ 

t9-9-89it3t--pr±or--to--reaeh±n9--~9--ye~~~-~f-~e~~iee shall 

receive a service retirement allowance equal to one-half his 

final average salary. 

l2l A police officer who is eligible for service 
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retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (l) plus an additional 1% of such allowance per 

year of additional service, up to a maximum of 60% of the 

final average salary~ 

t3t--A--pol±ce-o££±eer-who-t~-~e~±red-~"der-%9-9-6Sit37 

and-whe-wa~-thereto£ere-ei±9±b±e-a~-h±s-op~±o~-to-~e-retired 

~nder-~~b~e~~ion-tlt-or-t~t-o£-%9-9-89%-b~~-e±eeted-to-~erYe 

addit±o~ar-year~-~hall-be-pa±d-£or-the-add±t±onal-years-o~er 

h±s--or~~±~al--ei±~±b±~±ty--at--~he---rate---preser±bed---±n 

sabseet±on-t~t7'' 

Section 8. 

"19-10-401. 

Section 19-10-401, MCA, is amended to read: 

Eligibility for service retirement. The 

following persons are eligible for the police retired list 

of a city and shall retire as provided in this section: 

(l) A person who is employed by any city as a police 

officer on July l, 1975, 1s eligible for the police retired 

list when he has completed 20 years or more in the aggregate 

as a probationary officer, a regular officer, or a special 

officer of the police department, in any capacity or rank. 

(2) A person who is first employed by a city as a 

police officer after July 1, 1975, 1s eligible for the 

police retired list when he has reached the age of 50 and 

has completed 20 years or more 1n the aggregate as a 

probationary officer, a regular officer, or a special 
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officer of the police department, in any capacity or rank. 

t3t--Poliee--eee%eers,-whether-£±rst-em~ioyed-be£ore-er 

a£~er-d~ly-l,-t9~5T-who-reaeh-~he-a9e-oE-65-whil~-tft--ae~ive 

serv±ee--shaii--psss--!rom--~he--ae~~ve--l±se-~o-the-reeired 

li-st--;-" 

Section 9. Section 19-10-403, MCA, is amended to read: 

"19-10-403. Option of officfH to remain on active 

list. {1) A police officer who is eligible for the retired 

list under subsection (1) or (2) of 19-10-401 may transfer, 

as of the time he becomes eligible, to the retired list or 

may elect to serve an additional 1 to 10 years as an active 

police officer,--exeept-that-he-may-not-~l~et-to-serve-past 

ftis-65th-birthday. 

(2) A police officer whose eligibility depends on 

19-10-401(2) and who completes 20 years of service before 

reaching the age of 50 is considered to have elected to 

serve an additional year for each year between the 

completion of his 20th year of service and his 50th 

birthday, and he shall be paid the additional 1% for each 

such year." 

Section 10. Section 19-lD-501, MCA, is amended to 

read: 

''19-10-501. Service retirement allcwance. When a 

police officer is transferred from the active list to che 

retired list of a city, he shall ther~dfter receive monthly 
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payments from the city's police retirement fund, as follows: 

11) A police officer who is eligible under 

19-10-401(1} or (2) and does not elect to serve any 

additional years as an active police officer or--who--is 

piaeed--oft--the--retire~--%ise--and~r--i9-i9-•eit3t-prior-to 

r~aeh~~g-i9-years-oi-serv±ee shall receive a sum equal to 

one-half the base salary, excluding overtime and payments in 

lieu of sick leave and annual leave, he was receiving as an 

active officer computed on the highest salary received in 

any one month during his last year of active service. 

(2) A police officer who is eligible after 20 years of 

service and who elects to serve additional years shall 

receive the payment provided for in subsection (1) plus an 

additional 1% of such payment per year of additional 

service, up to a maximum of 60% of the base salary, 

excluding overtime and payments in lieu of sick leave and 

annual leave, he was receiving as an active officer computed 

on the highest salary received in any o~e month during his 

last year of active service. 

t3t--A-~o±±ee-o££±c~r-who-i~-p~8~ed-on-~he-~et±red-ii~~ 

~nde~--±9-±8-48it3t--and-who-was-~heret:£ore-eliqib~e-at-his 

op~±o~-to-be-pieeed-on-the-retired-±t~t--~~der--±9-l9-~8itit 

o~--t~t--btlt-~±ee~ed-to-~er~e-eddttie~er-years-shai±-be-~aid 

eor-~he-eddttto~~±-year~-OYer-hi~--or±9~nai--eiigibiii~y--At 

the-ra~e-pre~er±b~d-i~-~tlb~eet~e~-t~t-of-~hi~-~eet±on;~ 
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Section 11. Section 19-13-701, MCA, is amended to 

read: 

11 19-13-701. Eligibility for service retirement 

commencement of allowance. (1) ~ne-toilowin9-members-are 

ei±9ibie-tor-service-retirement~ 

tet--e ~ member who has reached age 50 and has 

completed 10 years or more in the aggregate as a firefighter 

in any capacity or rank; 

tet--e--member-who-has-reaehed-mandatory-retiremen~-aqe 

~nder--lS-l3-~6%--re9ardless--o£--his--n~mber--ot--years--ot 

ser~±ee• is eligible for service 

tit--~~e retirement ailewanee-mtlst-eommenee commencing 

on the first day of the month following the member's last 

day of membership service. 

{2} A member who terminates active service before age 

50 and keeps his contributions on deposit under 19-13-304 is 

eligible for service retirement comme_1_1cing on the first dav 

of the month coinciding with or immediately following, if 

none coincides, the date on which he reaches age 50." 

Sect1on 12. Section 19-13-704, MCA, is amended to 

read: 

"19-13-704. AL-nount of retirement allowance. {1) {a) A 

member hired before July 1, 1981, who is eligible under 

19-13-70lt±t and who elects to retire after completing 20 

years cf servtce and reaching age 50 as an active 

-13-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0733/01 

firefighter shall receive a service retirement allowance 

equal to one-half the monthly compensation last received by 

the member for his service as an active firefighter. A 

member who completes more than 20 years of service shall 

receive an additional 1% of his final monthly compensation 

for each year in excess of 20, up to a maximum of 60% of the 

monthly compensation last received by the member. 

(b) A member hired before July 1, 1981, who is 

eligible under 19-13-70lflt and who elects to retire after 

completing 10 years or more of service but has not both 

completed 20 years of service and reached ag~ 50 as an 

active firefighter shall receive a service retirement 

allowance equal to 2% of the monthly compensation last 

received by the member for each year of service up to a 

maximum of 60% of his final monthly salary. 

( i) If the member dies after he is permanently 

separated from service and before he both reaches age 50 and 

completes 20 years of service as an active firefighter, the 

allowance prescribed in subsection (l)(b) must be made to 

the surviving spouse beginning on the date the firefighter 

would have both reached his 50th birthday and completed 20 

years of service as an active firefighter and terminating 

upon the surviving spouse's death or remarriage. If there is 

no surviving spouse or if the surviving spouse dies or 

remarries and if the firefighter leaves one or more 
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dependent children, the children are entitled to receive the 

allowance as long as they remain dependent as defined in 

19-13-104. 

(ii) If the firefighter dies after he both reaches age 

50 and completes 20 years of service as an active 

fi[efighter, the payments must be made to the surviving 

spouse or children as provided in subsection (l)(b)(i). 

(2) A member hired on or after July 1, 1981, who~ 

tat is eligible under l9-13-701tit shall receive a 

10 service retirement allowance equal to 2% of his final 

11 average salary for each year of service up to a maximum of 

12 30 years of service~ 

13 tbt--is-el±~ible-Hnder--i9-i3-~8ltit--snall--reee±ve--a 

14 serviee--re~iremen~--ailewa"ee--eq~a%--ee-ofte-hai£-his-f~nal 

15 aYerage-salary; 

16 tet--±s--retired--bnder--i9-t3-78ltit---and---whe---was 

17 ~heretofore--elig±bie--at--h*~--eptioft--to--be-retired-~ftder 

18 l9-l3-78ltlt-but-eleeted-te-serve-additienal-years-shall--be 

19 p8~~--for-tfte-add~~~ona%-years-over-~i~-or±9±~a%-e%~gib~l±~r 

20 et-~fte-ra~e-pre~eribed-in-s~b~ee~ioft-titt8t." 

21 NEW SECTION. Section 13. Repealer. Sections 19-6-504, 

22 19-9-803, 19-13-702, and 19-13-703, MCA, are repealed. 

23 NEW SECTION. Section 14, Extension of authority. Any 

24 existing authority of the public employees' retirement board 

25 to make rules on the subject of the provisions of this act 
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is extended to the provisions of this act. 

NEW SECTION. Section 15. Effective date. This act is 

effective on passage and approval. 

-End-
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BILL NO . .ilL_ 

INTRODUCED BY~$ f"dG~'' wff 
THE PUBLIC 

EMPLOYEES' RETIREMENT BOARD 

A. BILL FOR A.N A.CT ENTITLED: "A.N A.CT REMOVING THE MANDA.TORY 

AND COMPULSORY RETIREMENT.AGE PROVISIONS FROM THE PUBLIC LAW 

ENFORCEMENT AND THE MONTA.NA FIREFIGHTERS' UNIFIED RETIREMENT 

SYSTEMS; CLARIFYING THE RETIREMENT DATE FOR THE 

FIREFIGHTERS' SYSTEM; AMENDING SECTIONS 19-6-101, 19-7-501, 

19-8-601, 19-9-104, 19-9-801, 19-9-802, 19-9-804, 19-10-401, 

19-10-403, 19-10-501, 19-13-701, A.ND 19-13-704, MCA; 

REPEA.LING SECTIONS 19-6-504, 19-9-803, 19-13-702, AND 

19-13-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA.NA.: 

Section 1. Section 19~6-101, MCA, is amended to read: 

"19-6-101. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

( 1) "Account" means the Montana highway patrolmen's 

retirement pension trust fund. 

(2) "Accumulated deductions" means the total of the 

amounts deducted from the salary of a member, paid into the 

account, and standing to his credit in the account, together 

with the regular interest thereon. 
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(3) "Actuarial equivalent'' means a benefit of equal 

value when computed on the basis of the actuarial tables in 

use by the system. 

{4) "Beneficiary" means a person nominated to receive 

benefits under 

designation, duly 

department. 

this chapter 

acknowledged 

by a member's written 

and filed with the 

(5) "Board" means the public employees• retirement 

boa[d provided for in 2-15-1009. 

t6t--ueomptt%~ery-~etirement-egen-means-69-ye8rs-or-age. 

t=rtill 11 Department 11 means the public employees• 

retirement division of the department of administration. 

tBtill "Final salary 11 means the average annual 

compensation received by a member, before any deductions 

have been made and exclusive of maintenance, allowances, and 

expenses, for any 3 years of continuous service upon which 

contributions have been made or, in the event a member has 

not served 3 years, the total compensation earned divided by 

the number of years served. Lump-sum payments for sick leave 

and annual leave paid to an employee upon termination of 

employment may be used in the calculation of a retirement 

allowance only to the extent that they are used to replace, 

on a month for month basis, the normal compensation for a 

month or months included in the calculation of the final 

salary. A lump-sum payment may not be added to a single 

THIRD READING 
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month's compensation. 

t9till "Member" means a person who has accumulated 

deductions in the· account standing to his credit. 

tH~till "Member • s annuity" means payments for life 

derived from contributions made by the member. 

tZZ11.!.Q.l "Retired patrolman" means a person in receipt 

of a- reti,rement allowance under this chapter. 

t%2t.1..!ll "Retirement age .. means the age at which a 

member retires after 25 years of creditable service with the 

Montana highway patrol e~-66-years-o~-age,-wft±e~ever-oee~~s 

f±t"s~. 

t%3t1!ll "Retirement allowance" means the state annuity 

plus the member's annuity. 

t%4t.t.lll "State annuity 11 means payments for life 

derived from contributions made by the state of Montana." 

Section 2. Section 19-7-501, MCA, is amended to read: 

"19-7-501. Eligibility and application for service 

retirement -- commencement of allowance. {l) A sheriff in 

service who has completed at least 25 years of service and 

who has reached the age of 55 years may retire on a service 

retirement allowance upon written application to the board, 

submitted not less than 30 days or more than 90 days from 

the desired date of retirement. 

tit--R'e-efroemet"l:t:---t:s--eomp~i-~ory--let"·---at"l:y---ttone%ee't-~d' 

sheroi££-ae~a~e-65,-exeept-%n-~he-ease-e£-~t"l:dersftert££so 
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t3ti!l The retirement allowance must commence on the 

first day of the month following the member's last day of 

membership service." 

Section 3. 

"19-8-601. 

allowance. ( 1) 

Section 19-8-601, MCA, is amended to read: 

Time of retirement -- commencement of 

Any member in service who has completed at 

least 20- years of creditable service and who has reached. the 

age of 55 years may retire on service retirement allowance 

upon written application to the board setting forth at what 

time, not less than 30 days or more than 90 days subsequent 

to the filing thereof, he desires to be retired. 

tZt--Reti~emen~-shal~-be-eem~~%sory-a~-age-6a~ 

t3t~ The retirement allowance must commence on the 

first day of the month following the member's last day of 

covered ~mployment_." 

Section 4. section 19-9-104-, MCA, is amended to read: 

"19-9-104. DeJinitions. Unless the context requires 

ot-herwise, the following definitions apply in this chapter: 

(1) "Admin.istrator" means the public employees' 

retir-ement division of the department of administration. 

(-2) 11 Base salary 11 means the sum of the monthly 

compensations for each month in a given calendar yea_r. 

(3) "Board" means the retirement board described in 

2-15-1009. 

( 4) "Credited service 11 means the aggregate of a 

-4-
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member's prior service and membership service. 

(5) ••Dependent child'' means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

{b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

(6) ''Employer" means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(7) 11 Employer annuity 11 means monthly payments for life 

derived from employer and state contributions. 

(B) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member ·that long, over the period of his membership. 

( 9) "Fund" means the pension trust fund in the 

treasury system designated for the use of the plan. 

t~et-•Ma~da~ery-retireme~t-dateu-means-the-first-day-o£ 

tfte--month-eotftetding-w±th-or-tmmediate~y-£o~iow±ft9t-if-non~ 

eoine±d~~,-the-date-on-w"±eh-s-member-atta±fts-aq~-65o 

tl:l:tl.!Q.l "Member 11 means a. person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 
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tl:iti!!l "Member contributions" means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

t%3tl!.ll "Member•s annuityn means monthly payments for 

life derived from member contributions. 

t~4t1.!ll 11 Membership service.. means a period of 

employment with an employer occurring after June 30, 1977, 

during which the withholdings required by this chapter have 

been made from a member's monthly compensation and credited 

to his member contributions account. Pro rata credit shall 

be granted for employment on a part-time basis or for 

employment over a period of less thart a complete fiscal 

year. 

(±5tll!l "Minimum retirement date" or 11 normal 

retirement date•' means the first day of the month coinciding 

with or immediately following, if none coincides, the date 

on which a member becomes both age 50 or older and completes 

20 or more years of credited service. 

tHt.!l21 "Monthly compensation '1 

excluding overtime, holiday payments, 

means 

shift 

the wage, 

differential 

payments, compensation time payments, and payments in lieu 

of sick leave and annual leave, a member receives as an 

active police officer. 
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ti1tilll Any reference to "-municipality", ''city", or 

"town" includes those jurisdictions which, prior to the 

effective date of a county-municipal consolidation, were 

incorporated municipalities, subsequent districts created 

for urban law enforcement services, or the entire county 

included in the county-municipal consolidation. 

t%8t.1.!ll "Plan" means the municipal police officers' 

retirement system created by this chapter. 

t±9tl!!l "Police officer" means a law enforcement 

officer employed by an employer. 

t%97~ "Prior plan 11 means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 or the statewide police reserve fund 

administered by the depa-rtment of administration in 

accordance with Chapter 335, Laws of 1974. 

tilt il.Ql_ "Prior service•• means a period of employment 

as a police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

tiitill.l "Retirement allowance•• means the 

annuity plus. the member • s annuity. 

employer 

ti!3t.il.ll ••Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

ti-4tilll "Surviving spouse" means the spouse married to 

a member at the time of the member's death. 
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ti!5tilll .. Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 5. Section 19-9-801, MCA,.is amended to read: 

"19-9-801. Eligibility for service retirement 

conunencement of allowance. Members are eligible for 

retirement and shall retire as provided in this section: 

(ll A member who was employed by an employer as a 

police officer on July 1, 1975, is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a sp-ecial officer, in any capacity or 

rank. 

(2) A member who was or is first employed by an 

employer as a police officer after July 1, 1975, is eligible 

to receive a service retirement allowance when he has 

reached the age of 50 and has completed 20 years or more in 

the aggregate as a probationary officer, a regular officer, 

or a special officer, in any capacity or rank. 

t3t--Pe±tee--e£f±eers7-whe~fter-f±re~-em~±oyed-beEore-er 

~£ter-an±y-r,-i9~57-whe-reaeft-the-aqe-eE-65-wh~~e-in--aeeiwe 
• ~ ' - c 

serviee-eh8ii-re~*reo 

t4tlll The retirement allowance must commence on the 
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first day of the month following the member•s last day of 

membership service." 

section 6. Section 19-9-802, MCA, is amended to read: 

"19-9-802. Election to serve additional years. (1) A 

police officer who is eligible for service retirement under 

19-9-801(1) or (2) may retire as of the time he becomes 

eligible or may elect to serve an additional 1 to 10 years 

as an active police officer;-exeept-that-he-may-no~-e~eet-te 

~erve-pe~e-his-65th-birthday,-the-maftdatery-retirement-dste. 

(2} A police officer whose eligibility depends on 

19-9-801(2) and who completes 20 years of service before 

reaching the age of SO is considered to have elected to 

serve an additional year for each year between the 

completion of his 20th year of service and his 50th birthday 

and shall be paid the additional 1%, as prescribed in 

19-9-804(2), for each such year." 

Sect ion 7. Sect ion 19-9-804, M.CA_, is amended to read: 

"19-9-804. Amount of retirement allowance. ( 1) A 

police officer who is eligible under subsection {1) or (2) 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer or--whe--is--reti~ed--Hnder 

~9-9-8&~t3t--prior--eo--reaeh±~~--%e--year~-o£-~erviee shall 

receive a service retirement allowance equal to one-half his 

final average salary. 

(2) A police officer who is eligible for service 
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retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection ( 1) plus an additional 1% of such all-owance per 

year of additional service, up to a maximum of 60% of the 

final average salary. 

t3t--A--~e%±ee-eff±eer-whe-±e-ret±red-~ftder-%9-9-88%t3t 

and-wne-wa~-thereto£ere-eiiqibie-at-a±~-ept~en-~o-be-ree~red 

~ftder-s~bseetion-t%t-or-tit-o£-%9-9-89±-b~~-e%ee~ed-to-serve 

addi~iona%-y~are-shaii-be-paid-~or-ehe-~dd±~ienai-years-o•e~ 

h±~--o~iqiftai--e%±~±b±iiey--ae--ehe---rste---preser±bed---ift 

:!lttbseeti:or'l-ti!t-:- 11 

Section 8. Section 19-10-401, MCA, is amended to read: 

"19-10-401. Eligibility for service retirement. The 

following persons are eligible for the police retired list 

of a city and shall retire as provided in this section: 

(1) A person who is employed by any city as a police 

officer on July 1, 1975, is eligible.for the police retired 

list when he has completed 20 years or more in the aggregate 

as a probationary officer, a regular officer, or a special 

officer of the police department, in any capacity or rank. 

(2) A person who is first employed by a city as a 

police officer after July 1, 1975, is eligible for the 

police retired list when he has reached the age of 50 and 

has completed 20 years or more in the aggregate as a 

probationary officer, a regular officer, or a special 

-10-
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officer of the police department, in any capacity or ranka 

t3t--Poi±e~--o!!ieersT-whether-!±rst-empieyed-be!ere-or 

a!ter-~~%y-±T-i915T-whe-reaeh-the-a~~-e!-65-wh±%e-±n--aeti•e 

serY~ee--sha%i--pass--from--the--ae~ive--l±st-to-~h~-re~ired 

i:istT'' 

Section 9. Section 19-10-403, MCA, is amended to read: 

•19-10-403. Option of officer to remain on active 

list. (1) A police officer who is eligible for the retired 

list under subsection (1) or (2) of 19-10-401 may transfer, 

as of the time he becomes eligible, to the retired list or 

may elect to serve an additional 1 to 10 years as an active 

police officerT--~xeept-that-he-.ay-not-~ieet-to-serve-past 

his-65th-birthday. 

(2) A police officer whose eligibility depends on 

19-10-401(2) and who completes 20 years of service before 

reaching the age of 50 is considered to have elected to 

serve an additional year for each year between the 

completion of his 20th year of service and his 50th 

birthday, and he shall be paid the additional 1\ for each 

such year." 

Section 10. Section 19-10-501, MCA, is amended to 

read: 

"19-10-501. Service retirement allowance. When a 

police officer is transferred from the active list to the 

retired list of a city, he shall thereafter receiv,e monthly 
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payments from the city's police retirement fund, as follows: 

(1) A police officer who is eligible under 

19-10-401(1) or (2) and does not elect to serve any 

additional years as an active police officer or--whe--is 

piaeed--en--the--r~tir~d--list--~nder--i9-%9-49lt3t-prier-te 

reaeh±nq-i9-y~ars-ef-serviee shall receive a sum equal to 

one-half the base salary, excluding overtime and payments in 

lieu of sick leave and annual leave, he was receiving as an 

active officer computed on the highest salary received in 

any one month during his last year of active service. 

(2) A police officer who is eligible after 20 years of 

service and who elects to serve additional years shall 

receive the payment provided for in subsection (1) plus an 

additional 1% of such payment per year of additional 

service, ·up to a maximum of 60% of the base salary, 

excluding overtime Affta payments in lieu of sick leave and 

annual leave, he was receiving as an active officer computed 

on the highest salary received in any one month during his 

last year of active service. 

t3t--A-poiiee-offie~r-who-is-piaeed-en-the-re~ired-list 

~nder--±9-l9-46lt~t--and-who-was-theretefore-eii~ibie-at-his 

option-te-b~-piae~d-en-the-retir~d-iist--~nder--i9-i6-49itit 

er--tit--b~t-~i~eted-te-serye-additienai-years-shaii-be-paid 

for-ehe-eddieiena%-years-o•er-hi~--eriqina%--e%i~ibi~i~y--ae 

~~e-reee-~reseribed-in-sab~ee~ten-tit-ef-this-e~eeien~" 
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Section· 11. Section 19-13-701, MCA, is amended to 

read: 

''19-13-701. Eligibility for service retirement 

commencement of allowance. (1) ~he-£ollewing-members-a~e 

eli~ible-£or-~erviee-reeirement~ 

tat--a ~ member who has reached age 50 and has 

completed 10 years or more in the aggregate as a firefighter 

in any capacity or rank~ 

tbt--a--mem~er-who-ha~-reaehed-manda~ery-re~irement-aqe 

~nder--19-13-T&%--re~ar~iess--o£--hi~--nHmber--o£--years--o£ 

~er~iee• is eligible for service 

tit--~he retirement aiiowanee-mast-eommence commencing 

on the first day of the month following the member's last 

day of membership service. 

{2) A member who terminates active service before age 

50 and keeps his contributions on deposit under 19-13-304 is 

eligible for service retirement commencing on the first day 

of the month coinciding with or immediately following, if 

none coincides, the date on which he reaches age 50." 

Section 12. Section 19-13-704, M.CA, is amended to 

read: 

"19-13-704. Amount of retirement allowance. {1) (a) A 

member hired before July 1, 1961, who is eligible under 

19-13-70ltit and who elects to retire after completing 20 

years of service and reaching age 50 as an active 
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firefighter shall receive a service retirement allowance 

equal to one-half the monthly compensation last received by 

the member for his service as an active firefighter. A 

member who completes more than 20 years of service shall 

receive an additional 1% of his final monthly compensation 

for each year in excess of 20, up to a maximum of 60% of the 

monthly compensation.last received by the member. 

(b) A member hired before July 1, 1981, who is 

eligible under 19-13-70lt%t and who elects to retire after 

completing 10 years or more of service but has not both 

completed 20 years of service and reached age 50 as an 

active firefighter shall receive a service retirement 

allowance equal to 2% of the monthly compensation last 

received by the member for each year of service up to a 

maximum of 60% of his final monthly salary. 

( i) If the member dies after he is permanently 

separated from service and before he both reaches age 50 and 

completes 20 years of service as an active firefighter, the 

allowance prescribed in subsection (l)(b) must be made to 

the surviving spouse beginning on the date the firefighter 

would have both reached his 50th birthday and completed 20 

years of service as an active firefighter and terminating 

upon the surviving spouse•s death or remarriage. If there is 

no surviving spouse or if the surviving spouse dies or 

remarries and if the firefighter leaves one or more 

-14-
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dependent children, the children are entitled to receive the 

allowance as long as they remain dependent as defined in 

19-13-104. 

(ii) If the firefighter dies after he both reaches age 

50 and completes 20 years of service as an active 

firefighter, the payments must be made to the surviving 

spouse or children as provided in subsection (l)(b)(i). 

(2) A member hired on or after July 1, 1981, who~ 

tat is eligible under l9-l3-70lf%t shall receive a 

10 service retirement allowance equal to 2% of his final 

11 average salary for each year of service up to a maximum of 

12 30 years of service; 

13 tbt--±s-eliqible-~nder--l9-i3-~Sltit--shsll--rece±~e--a 

14 serviee--retirement--allowanee--eq~ai--to-one-half-his-£±nal 

15 awere~e-sala~y; 

16 tet--i~--retired--under--±9-±3-76±t~t---and---who---wa~ 

17 eheretoto~e--el~9~ble--at--his--option--to--be-retired-~nder 

18 ±9-±3-76tt±t-bat-eteeted-to-~erve-add±t±onat-year~-~hatt--be 

19 pa±d--£er-ehe-a8d±tiena%-year~-o•er-hi~-er±gifta~-e%~g±b±%±ey 

20 ae-~he-raee-pre~er±e~~-±n-s~bseee±on-tittat.n 

21 NEW SECTION. Section 13. Repealer. Sections 19-6-504, 

22 19-9-803, 19-13-702, and 19-13-703, MCA, are repealed. 

23 NEW SECTION. Section 14. Extension of authority. Any 

24 existing authority of the public employees' retirement board 

25 to make rules on the subject of the provisions of this act 
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is extended to the provisions of this act. 

NEW SECTION. Section 15. Effective date. This act is 

effective on passage and approval. 

-End-

• 
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SENATE BILL NO. 115 

INTRODUCED BY MANNING 

BY REQUEST OF THE PUBLIC 

EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN AC~· REMOVING THE MANDATORY 

AND COMPULSORY RETIREMENT AGE PROVISIONS FROM TBE PUBLIC LAW 

ENFORCEMENT AND THE MONTANA FIREFIGHTERS' UNIFIED RETIREMENT 

SYSTEMS> CLARIFYING THE RETIREMENT DATE FOR THE 

FIREFIGHTERS' SYSTEM> AMENDING SECTIONS 19-6-101, 19-7-501, 

19-8-601, 19-9-104, 19-9-801, 19-9-802, 19-9-804, 19-10-401, 

19-10-403, 19-10-501, 19-13-701, AND 19-13-704, MCA> 

REPEALING SECTIONS 19-6-504, 19-9-803, 19-13-702. AND 

19-13-703, MCA1 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-6-101, MCA, is amended to read: 

"19-6-101. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) "Account• means the Montana highway patrolmen's 

retirement pension trust fund. 

(2) "Accumulated deductions" means the total of the 

amounts deducted from the salary of a member, paid into the 

account, and standing to his credit in the account, together 

with the regular interest thereon. 
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(3) "Actuarial equivalent" means a benefit of equal 

value when computed on the basis of the actuarial tables in 

use by the system. 

(4) "Beneficiary• means a person nominated to receive 

benefits under 

designation, duly 

department. 

this chapter 

acknowledged 

by a member's written 

and filed with the 

(5) 11 Board" means the public employees' retirement 

board provided for in 2-15-1009. 

t6t--0eempu%se~y-retireaen~-age•-means-68-years-o£-sgeT 

t~till "Department" means the public employees• 

retirement division of the department of administration. 

f8till "Final salary• means the average annual 

compensation received by a member, before any deductions 

have been made and exclusive of maintenance, allowances, and 

expenses, for any 3 years of continuous service upon which 

contributions have been made or, in the event a member has 

not served 3 years, the total compensation earned divided by 

the number of years served. Lump-sum payments for sick leave 

and annual leave paid to an employee upon termination of 

employment may be used in the calculation of a retirement 

allowance only to the extent that they are used to replace, 

an a month for month basis, the normal compensation for a 

month or months included in the calculation of the final 

salary. A lump-sum payment may not be added to a single 
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month's compensation. 

t9till 11 Member" means a person who has accumulated 

deductions in the account standing to his credit. 

tl9till .. Member's annuity" means payments for life 

derived from contributions made by the member. 

t%1tl!!!l "Retired patrolman .. means a person in receipt 

of a retirement allowance under this chapter. 

tli!tllll "Retirement age" means the age at which a 

member retires after 25 years of creditable service with the 

Montana highway patrol er-6&-year~-ef-a~e,-wfticftever-occHrs 

firs1:. 

t%3t~ "Retirement allowance" means the state annuity 

plus the member's annuity. 

ti:4f1!.!J.. "State annuity" means payments for life 

derived from contributions made by the state of Montana." 

Section 2. Section 19-7-501, MCA, is amended to read: 

"19-7-501. Eligibility and application for service 

retirement commencement of allowance. (l) A sheriff in 

service who has completed at least 25 years of service and 

who has reached the age of 55 years may retire on a service 

retirement allowance upon written application to the board, 

submitted not less than 30 days or more than 90 days from 

the desired date of retirement. 

t~t--Ret~rement--±s--eomp~!sory--for---ony---none!eeted 

she~iff-a~-aqe-65,-except-%n-~he-case-ef-~"dershe~if£s. 
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t3t~ The retirement allowance must commence on the 

first day of the month following the member's last day of 

membership service." 

Section 3. 

"19-B-601. 

allowance. ( 1) 

Section 19-8-601, MCA, is amended to read: 

Time of retirement commencement of 

Any member in service who has completed at 

least 20 years of creditable service and who has reached the 

age of 55 years may retire on service retirement allowance 

upon written application to the board setting forth at what 

time, not less than 30 days or more than 90 days subsequent 

to the filing thereof, he desires to be retired. 

tit--Ree±remene-shall-be-eompHlsory-ae-age-60~ 

t3tl£1 The retirement allowance must commence on the 

first day of the month following the member's last day of 

covered employment." 

Section 4. Section 19-9-104, MCA, is amended to read: 

"19-9-104. Definitions. Unless the context requires 

otherwise, the following definitions apply in this chapter; 

(1) "Administrator 11 means the public employees' 

retirement division of the department of administration. 

(2) "Base salary•• means the sum of the monthly 

compensations for each month in a given calendar year. 

(3) .. Board" means the retirement board described in 

2-15-1009. 

( 4) "Credited service" means the aggregate of a 
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member's prior service and membership service. 

(5) "Dependent child" means a child of a deceased 

member: 

(a) who is unmarried and under 18 years of age; or 

(b) who is unmarried, under 24 years of age, and 

attending an accredited postsecondary educational 

institution as a full-time student in anticipation of 

receiving a certificate or degree. 

(6) "Employer" means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(7) •Employer annuity" means monthly payments for life 

derived from employer and state contributions. 

(8) "Final average salary" means the monthly 

compensation of a member, averaged over the last 36 months 

of his active service or, in the event he has not been a 

member that long, over the periOd of his membership. 

(9) "Fund" means the pension trust fund in the 

treasury system designated for the use of the plan. 

fl&t-•Manda~ory-re~iremen~-da~e•-meane-~he-!±rst-day-of 

the--montft-eoineidin~-witft-o~-immediateiy-foliow*nqT-if-none 

eeineift~~,-~fte-da~e-on-whieh-a-member-a~tains-age-65. 

tllti.!..Ql "Member 11 means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 
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flit!!!l "Member contributions• means the total of the 

deductions from the compensation of a member, either made 

during a period of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

tl3ti!ll "Member's annuity" means monthly payments for 

life derived from member contributions. 

t%4ti!ll 11 Membership service" means a period of 

employment with an employer occurring after June 30, 1977, 

during which the withholdings required by this chapter have 

been made from a member's monthly compensation and credited 

to his member contributions account. Pro rata credit shall 

be qranted for employment on a part-time basis or for 

employment over a period of less than a complete fiscal 

year~ 

(l:5tilll "Minimum retirement date 11 or ''normal 

retirement date 11 means the first day of the month coinciding 

with or immediately following, if none coincides, the date 

on which a member becomes both age 50 or older and completes 

20 or more years of credited service~ 

tl:6tilil "Monthly compensation'' means the wage, 

excluding overtime, holiday payments, shift differential 

payments, compensation time payments, and payments in lieu 

of sick leave and annual leave, a member receives as an 

active police officer~ 
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tZTtl!!l Any reference to "municipa.li ty", 11 ci ty 11 , or 

"town" includes those jurisdictions which, prior to the 

effective date of a county-municipal consolidation, were 

incorporated municipalities, subsequent districts created 

for urban law enfor~ement services, or the entire county 

included in the county-municipal consolidation. 

tl:9t1!11 "Planu means the municipal police officers 1 

retirement system created by this chapter. 

tl:9t1!!1 "Police officer" means a law enforcement 

officer employed by an employer. 

ti9ti!2l "Prior plan" means the local police reserve or 

retirement fund of a city which elects to join the plan 

under 19-9-107 

administered by 

or 

the 

the statewide 

department of 

police reserve fund 

administration in 

accordance with Chapter 335, Laws of 1974. 

ti!%t1l!!l "Prior service" means a period of employment 

as a police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

ti!i!tll!l 11Retirement allowance" means the employer 

annuity plus the member's annuity. 

ti!3t.llll 11Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

fi!4t..!1.!1. "Surviving spouse" means the spouse marc ied to 

a member at the time of the member's death. 
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f;!5tll!l "Totally and permanently disabled" means that 

the board, upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a police officer." 

Section 5. Section 19-9-801, MCA, is amended to read: 

"19-9-801. Eligibility for service retirement 

commencement of allowance. Members are eligible for 

retirement and shall retire as provided in this section: 

(1) A member who was employed by an employer as a 

police officer on July 1, 1975, is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officer, in any capacity or 

rank. 

(2) A memner who was or is first employed by an 

employer as a police officer after July 1, 1975, is eligible 

to receive a service retirement allowance when he has 

reached the age of 50 and has completed 20 years or more in 

the aggregate as a probationary officer, a regular officer, 

or a special officer, in any capacity or rank. 

t3t--Po%ice--o££icers,-"hether-£irst-~mpiey~d-b~Eere-or 

a~~er-~~%y-%,-%9T5,-who-reaeh-~he-a~e-of-65-while-ift--ae~ive 

serYice-sha%%-retire• 

t4ti!l The retirement allowance must commence on the 
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first day of the month following the member's last day of 

meabership service." 

Section 6. Section 19-9-802, MCA, is amended to read: 

"19-9-802. Election to serve additional years. (1) A 

police officer who is eligible for service retirement under 

19-9-801(1) or (2) may retire as of the time he becomes 

eligible or may elect to serve an additional 1 to 10 years 

as an active police officerT-excepe-tftat-fte-may-ftet-eieet-ee 

ser•e-past-his-65th-birthdayT-the-mandatory-retirement-date. 

(2) A police officer whose eligibility depends on 

19-9-801(2) and who completes 20 years of service before 

reaching the age of 50 is considered to have elected to 

serve an additional year for each year between the 

completion of his 20th year of service and his 50th birthday 

and shall be paid the additional l%, as prescribed in 

19-9-804(2), for each such year." 

Section 7. Section 19-9-804, MCA, is amended to read: 

"19-9-804. Amount of retirement allowance. (1) A 

police officer who is eligible under subsection (1) or (2) 

of 19-9-801 and does not elect to serve any additional years 

as an active police officer or--who--is--re~ire~--~nder 

%9-9-8&it3t--prior--to--reaehing--i&--years-o£-serviee shall 

receive a service retirement allowance equal to one-half his 

final average salary~ 

(2) A police officer who is eligible for service 
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retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1' of such allowance per 

year of additional service, up to a maximum of 60\ of the 

final average salary. 

t3t--A--police-e££ieer-whe-is-retired-6nder-19-9-B9%t3t 

end-whe-waa-~heretafare-eliqible-at-his-op~ion-te-be-retired 

6ftder-s6bseetien-tlt-ar-tit-af-l9-9-BBl-h~t-eleeted-~e-serve 

eddi~ianal-years-shall-he-paid-far-~he-additianal-years-over 

his--oriq!fta%--e~iqibility--at--efte---~a~e---preser*bed---ift 

sabseetion-tit•" 

Section 8. Section 19-10-401, MCA, is amended to read: 

"19-10-401. Eligibility for service retirement. The 

following persons are eligible for the police retired list 

of a city and shall retire as provided in this section: 

(1) A person who is employed by any city as a police 

officer on July 1, 1975, is eligible for the police retired 

list when he has completed 20 years or more in the aggregate 

as a probationary officer, a regular officer, or a special 

officer of the police department, in any capacity or rank. 

(2) A person who is first employed by a city as a 

police officer after July 1, 1975, is eligible for the 

police retired list when he has reached the age of 50 and 

has completed 20 years or more in the aggregate as a 

probationary officer, a regular officer, or a special 
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officer of the police department, in any capacity or rank. 

t3t--Poliee--o££ieers7-wftetfter-£irse-empioyed-be£ore-or 

a£ter-a~ly-l7-i9~57-who-reaeft-the-a~e-o£-6S-whiie-in--seeive 

serviee--sha%i--pass--frem--~fte--ae~ive--%ist-to-~he-retireft 

liS~7" 

section 9. Section 19-10-403, MCA, is amended to read: 

"19-10-403. Option of officer to remain on active 

list. (l) A police officer who is eligible for the retired 

list under subsection (1) or (2) of 19-10-401 may transfer, 

as of the time he becomes eligible, to the retired list or 

may elect to serve an additional 1 to 10 years as an active 

police officerT--exeept-that-he-may-fte~-e%ee~-~o-serve-pas~ 

his-6Seh-birtftday. 

(2) A police officer whose eligibility depends on 

19-10-401(2) and who completes 20 years of service before 

reaching the age of 50 is considered to have elected to 

serve an additional year for each year between the 

completion of 

birthday, and 

such year." 

Section 10. 

read: 

his 20th year of service and his 50th 

he shall be paid the additional 1% for each 

Section 19-10-501, MCA, is amended to 

"19-10-501. Service retirement allowance. When a 

to the police officer is transferred from the active list 

retired list of a city, he shall thereafter receive monthly 
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payments from the city's police retirement fund, as follows: 

(1) A police officer who is eligible under 

19-10-401(1) or (2) and does not elect to serve any 

additional years as an active police officer e~--whe--i~ 

piaced--on--ehe--retired--ii~t--~nder--i9-i9-49it3t-pPieP-to 

reaching-i8-y~a~s-el-serviee shall receive a sum equal to 

one-half th~ basP ~alary, excluding overtime and payments in 

lieu of sick leave and annual leave, he was receiving as an 

active officer computed on the highest salary received in 

any one month during his last year of active service. 

(2) A police officer who is eligible after 20 years of 

service and who elects to serve additional years shall 

receive the payment provi~ed for in subsection (1) plus an 

additional 1% of such -payment per year of additional 

service, up to a maximum of 60% of the base salary, 

excluding overtime and payments in lieu of sick leave and 

annual leave, he was receiving as an active officer computed 

on the highest salary received in any one month during his 

last year of active service. 

t~t--~-peliee-e££ieer-whe-~s-p%aeed-on-~he-re~ired-lis~ 

~nder--l9-i9-49it3t--and-whe-wa~-tftereto£ore-eii~ibie-ae-his 

optioft-te-be-piaced-on-tfte-retired-ii~t--~nder--i9-i9-49itit 

or--tit--b~t-elected-to-ser•e-additionsi-years-shaii-be-psid 

fer-the-a44itiena%-years-o¥er-his--or±g~na%--e%i~ibi±i~y--at 

the-rate-preseribed-in-s~bseetion-tit-o£-this-seetion•" 
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Section 11. Section 19-13-701, MCA, is amended to 

read: 

"19-13-701. Eligibility for service retirement 

commencement of allowance. (1) ~he-fe%iowinq-members-are 

eiigibie-~or-serviee-reeiremeftt~ 

tat--a ~ member who has reached age SO and has 

completed 10 years or more in the aggregate as a firefighter 

in any capacity or rank; 

tbt--a--member-who-has-~eaefted-mendatory-retirement-age 

~nder--l9-l3-18i--regardiess--of--h~s--n~mber--of--years--of 

service• is eligible for service 

tit--~he retirement aiiowanee-m~se-eommenee commencing 

on the first day of the month following the member's last 

day of membership service. 

(2} A member who terminates active service before age 

50 and keeps his contributions on deposit under 19~13-304 is 

eligible for service retirement commencing on the first day 

of the month coinciding with or immediately following, if 

none coincides, the date on which he reaches age so.•• 
Section 12. Section 19-13-704, MCA, is amended to 

read: 

11 19-13-704. Amount of retirement allowance. (1) (a) A 

member hired before July 1, 1981, who is eligible under 

19-13-70ltlt and who elects to retire after completing 20 

years of service and reaching age 50 as an active 
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firefighter shall receive a service retirement allowance 

equal to one-half the monthly compensation last received by 

the member for his service as an active firefighter. A 

member who completes more than 20 years of service shall 

receive an additional 1\ of his final monthly compensation 

for each year in excess of 20, up to a maximum of 60\ of the 

monthly compensation last received by the member. 

(b) A member hired before July 1, 1981, who is 

eligible under 19-13-701tlt and who elects to retire after 

completing 10 years or more of service but has not both 

completed 20 years of service and reached age 50 as an 

active firefighter shall receive a service retirement 

allowance equal to 2\ of the monthly compensation last 

received by the member for each year of service up to a 

maximum of 60\ of his final monthly salary. 

(i) If the member dies after he is permanently 

separated from service and before he both reaches age 50 and 

completes 20 years of service as an active firefighter, the 

allowance prescribed in subsection (lJ(b) must be made to 

the surviving spouse beginning on the date the firefighter 

would have both reached his 50th birthday and completed 20 

years of service as an active firefighter and terminating 

upon the surviving spouse•s death or remarriage. If there is 

no surviving spouse or if the surviving spouse dies or 

remarries and if the firefighter leaves one or more 
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dependent children, the children are entitled to receive the 

allowance as long as they remain dependent as defined in 

19-13-104. 

(ii) If the firefighter dies after he both reaches age 

50 and completes 20 years of service as an active 

firefighter, the payments must be made to the surviving 

spouse or children as provided in subsection (l)(b)(i). 

(2) A member hired on or after July 1, 1981, who~ 

tat is eligible under 19-13-?0lttt shall receive a 

10 service retirement allowance equal to 2% of his final 

11 average salar.y for each year of service up to a maximum of 

12 30 years of servicet 

13 tbt--is-eligibte-~nder--19-13-~Bttit--shall--reeei~e--a 

14 serYiee--retirement--a±±ewance--eq~a%--te-ene-heiE-h±s-Eina% 

15 aYerage-sa%ary; 

16 tct--is--retired--~nder--t9-t3-T9ltit---and---who---was 

17 ~heretoEore--e±igible--at--his--option--te--be-retire~-~nder 

18 t9-t3-T8ltlt-bat-eteeted-to-ser~e-additional-years-shall--be 

19 paid--Eor-the-add~t~onel-yea~s-ove~-his-o~~ginsl-ei±gib±%±ty 

20 at-the-rate-preseribed-ir~-sabseetioll-tittat." 

21 NEW SECTION. Section 13. Repealer. Sections 19-6-504, 

22 19-9-803, 19-13-702, and 19-13-703, MCA, are repealed. 

23 NEW SECTION. Section 14. Extension of authority. Any 

24 existing authority of the public employees• retirement board 

25 to make rules on the subject of the provisions of this act 
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is extended to the provisions of this act. 

NEW SECTION. section 15. Effective date. This act is 

effective on passage and approval. 

-End-
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