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BILL No. J\S 1 (3) “Actuarial equivalent”" means a benefit of equal

2 INTRODUCED BY 2 value when computed on the basis of the actuarial tables in
3 BY\REQUEST THE PUBLIC 3 use by the system.

4 EMPLOYEES' RETIREMENT BOARD 4 (4} "Beneficlary" means a perscn nominated to receive
5 5 benefits under this chapter by a member's written
6 A BILL FOR AN ACT ENTITLED:; "AN ACT REMOVING THE MANDATORY 6 designation, duly acknowledged and filed with the
7 AND COMPULSORY RETIREMENT AGE PROVISIONS FROM THE PUBLIC LAW 7 department.

8 ENFORCEMENT AND THE MONTANA FIREFIGHTERS' UNIFIED RETIREMENT 8 (5) "Board" means the public employees' retirement
Q SYSTEMS; CLARIFYING THE RETIREMENT DATE FOR THE 9 board provided for in 2-15-10409.

10 FIREFIGHTERS' SYSTEM; AMENDING SECTIONS 19-6~-101, 19-7-501, 10 {61--tgompulsory-retirement-age'-means-68-years-af-age;
11 15-8-601, 19-9-104, 19-9-801, 19-9-802, 19-3-804, 19-10-401, 11 +7+(6) "Department" means the public employees’
12 19-10-403, 19-10-501, 19-13-701, AND 19-13-704, MCA; 12 retirement division of the department of administration.

13 REPEALING SECTIONS 19-6-504, 19-9-803, 19-13-702, AND 13 t83(7) "Final salary” means the average annual
14 19-13-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 14 compensation received by a member, before any deductions
15 15 have been made and exclusive of maintenance, allowances, and
16 BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA: 16 expenses, for any 3 years of continuous service upon which
17 section 1. Section 19-6-101, MCA, is amended to read: 17 contributicns have been made or, in the event a member has
18 #19-6-101. Definitions. Unless the context requires 18 not served 3 years, the total compensation earned divided by
19 otherwise, the following definitions apply in this chapter: 19 the number of years served. Lump-sum payments for sick leave
20 (1) “"Account™ means the Montana highway patrolmen's 20 and annual leave paid to an employee upon termination of
21 retirement pension trust fund. 21 employment may be used in the calculation of a retirement
22 {2) T“Accumulated deductions” means the total of the 22 allowance only to the extent that they are used to replace,
23 amounts deducted from the salary of a member, paid into the 23 on a month for month basis, the normal compensation for a
24 account, and standing to his credit in the account, together 24 month or months included in the calculation of the final
25 with the regular interest thereon. 25 salary. A lump-sum payment may not be added to a single
N -2 INTRODUCED BILL
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month's compensation.

t9¥({8) “"Member" means a person who has accumulated
deductions in the account standing to his credit.

$+16)(9) “"Member's annuity"” means payments for Llife
derived from contributions made by the member,

t313(10) Retired patrolman" means a person in receipt
of a retirement allowance under this chapter.

t2¥(11) "Retirement age" means the age at which a
member retires after 25 years of creditable service with the
Montana highway patrol er-é8-years-cf-age;-whichever-oceurs
£irst.

t¥3+4(12) “"Retirement allowance" means the state annuity
plus the member's annuity.

tt4}3{13) "State annuity"” means payments for life
derived from contributions made by the state of Montana."

Section 2. Section 19-7-501, MCA, is amended to read:

"19-7-501. Eligibility and application for service
retirement -~ commencement of allowance. (1} A sheriff in
service who has completed at least 25 years of service and
who has reached the age of 55 years may retire on a service
retirement allowance upon written application to the board,
submitted not less than 30 days or mere than 90 days from
the desired date of retirement.

t2}--Retivement--ts—-~compuisery-—-for-—-any---neneclected

sheriff-at-age-657-except-in-the-case-of-undersheriffsy
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¢3¥({2) The retirement allowance must commence on the
first day of the month following the member's last day of
membership service."

Section 3. Section 19-8-801, MCA, is amended to read:

“19-8-601. Time of retirement -- commencement of
allowance. (1) Any member in service who has completed at
least 20 years of creditable service and who has reached the
age of 55 years may retire on service retirement allowance
upon written application to the board setting forth at what
time, not less than 30 days or more than 20 days subsequent
to the filing thereof, he desires to be retired.

t2)y-—Retirement-shati-be-zempulsory-at-age-66+

+33(2) The retirement allowance must commence on the
first day of the moath following the member's last day of
covered employment."”

Section 4. Section 19-9-104, MCA, is amended to read:

"195-9-104. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:

(1) "Administrator" means the public employees'
retirement division of the department of administraticn.

(2) "Base salary" means the sum of the monthly
compensations for each month in a given calendar year.

{3) "Board" means the retirement board described in
2=15-1009.

(4) "Credited service" means the aggregate of a

-4
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member's prior service and membership service.

(5) "Dependent child" means a child of a deceased
member :

{a) who is unmarried and under 18 vears of age; or

{b) who is unmarried, under 24 vears of age, and
attending an accredited postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree.

(6) "Employer" means any city which participated in a
prior plan or which elects to join this plan under 19-9-107.

(7) "Employer annuity"” means monthly payments for life
derived from employer and state contributions.

(8) "Final average salary” means the monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has not been a
member that leng, cover the period of his membership.

(9} *"Fund" means the pension trust fund in the
treasury system designated for the use of the plan.

ti8)-t*Mandatory-retiremenc-datel-means-the-firat-day-of
the--month-eoinciding-with-or-immediately-foliowings-if-nene
eoimetdes;-the-date-on-which-a-member-attains-age-65<

€31+ (10) "Member" means a person who is employed by an
employer as a police officer or who 1is entitled to a

retirement allowance by virtue of his service to an employer

as a police officer,
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t:2y(11) "Member contributions” means the total of the
deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plan, standing te his
credit, together with the interest thereon.

t13y(12} "Member's annuity" means monthly payments for
life derived from member contributions.

t¥44(13) "Membership service" means a period of
employment with an employer occurring after June 30, 1977,
during which the withholdings required by this chapter have
been made from a member's monthly compensation and credited
to his member contributions account. Pro rata credit shall
be granted for employment on a part-time basis or for
employment over a period of 1less than a complete fiscal
year.

(£5+{14) "Minimum retirement date" or "normal
retirement date" means the first day of the month coinciding
with or immediately following, if none coincides, the date
on which a member becomes both age 50 or older and completes
20 or more years of credited service.

£¥6¥(15) "Monthly compensation" means the wage,
excluding overtime, holiday payments, shift differential
payments, compensation time payments, and payments in lieu
of sick leave and annual leave, a member receives as an

active police officer.
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ti7}(16) Any reference to ‘'municipality", “"city", or
"town" includes those jurisdictions which, prior to the
effective date of a county-municipal consolidation, were
incorporated municipalities, subsequent districts created
for wurban l& enforcement services, or the entire county
included in the county-municipal consolidation.

€183(17) "Plan" means the municipal police cfficers’
retirement system created by this chapter.

t133(18) "police officer" means a law enforcement
cfficer employed by an employer.

+203({19) "Prior plan" means the local police reserve or
retirement fund of a city which elects to join the plan
under 19-9-107 or the statewide police reserve Ffund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

£2¥3{20) "Prior service"” means a period of employment
as a police cfficer for which credit was granted to a member
under a prior plan and has been transferred to this plan.

t22¥(21) "Retirement allowance" means the employer
annuity plus the member's annuity.

t23+{22) "Retirement date" means the date on which the
first payment of the retirement, disability, or survivor
benefits of a member or a beneficiary is payable.

t24}(23) "Surviving spouse" means the spouse married to

4 member at the time of the member's death.
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+25%(24) "Totally and permanently disabled" means that
the board, upon certification by a licensed and practieing
physician, has determined that a member’'s disability is of
such a nature as Lo permanently impair his ability to
discharge his normal duties as a police officer.”

Section 5. Section 19-9-B0l, MCA, is amended to read:

"19-9~801, Eligibility for service retirement -—
commencement of allowance. Members are eligible for
retirement and shall retire as provided in this section:

(1) A member who was employed by an employer as a
police officer on July 1, 1975, is eligible to receive a
service retirement allowance when he has completed 20 years
or more in the aggregate as a probaticnary officer, a
regular officer, or a special officer, in any capacity or
rank.

{(2) A member who was or 1is first employed by an
employer as a police officer after July 1, 1975, is eligible
to receive a service retirement allowance when he has
reached the age of 50 and has completed 20 years or more in
the aggregate as a probationary officer, a reqular officer,
or a special officer, in any capacity or rank.

{33--Pottce-—officers;-whather-£irst-empioyed-before-or
aéter—duiy—iT—iﬁ?anwho—reach~the*age-cf-Gs—whiie—in-—active
service-shalti-recires

t43(3) The retirement allowance must commence on the
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first day of the month following the member's last day of
membership service."”

Section 6. Section 19-9-802, MCA, is amended to read:

"19-9-802. Election to serve additional years. (1) A
police officer who is eligible for service retirement under
19-9-801(1) or (2) may retire as of the time he becomes
eligible or may elect to serve an additional 1 to 10 years
as an active police officery-except-that-he-may-not-elect-to
serve—past-hi:—65bh-birthday;—the-mnndatofy-fetirement—date.

{2) A police officer whose eligibility depends on
19-9-801(2) and who completes 20 years of service before
reaching the age of 50 is c¢onsidered to have elected to
serve an additional year for each year between the
completion of his 20th year of service and his 50th birthday
and shall be paid the additional 1%, as prescribed in
19-9-804(2), for each such year."

Section 7. Section 19-9-804, MCA, is amended to read:

"19-9-804. Amount of retirement allowance. (1} A
police officer who is eligible under subsection (1) or (2)
of 19-9-801 and does not elect to serve any additional years
as an active police officer er--who--is--retired-—under
319-9-808++34--pricr--to-—reaching--2¢--years-of-service shall
receive a service retirement allowance equal to one-half his
final average salary.

(2) A police officer who 1is eligible for service
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retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in
subsection (1) plus an additional 1% of such allowance per
year of additional service, up to a maximum of 60% of the
final average salary.

¢3y--A--potice-officer-who-is-retired-under-+9-9-801+¢34
and-who-was-theretofore-etigibte-at-his-option-to-be-retired
nndgr-subscctian—fif—ot-fi?-af-ig-g-86&—but—eiected—to—serve
additional-years-shati-be-patd-fer-the-additionat-years-aver
his--—ariginat--etigibitiey——at-—the---rate———prescribed-——in
subsection—¢t2y7"

Section 8. Section 19-10-401, MCA, is amended to read:

"19-10-401. Eligibility €for service retirement. The
following persons are eligible for the police retired 1list
of a city and shall retire as provided in this section:

{1} A person who is employed by any city as a police
officer on July 1, 1975, is eligible for the police retired
list when he has completed 20 years or more in the aggregate
as a probationary officer, a regular officer, or a special
cfficer of the police department, in any capacity or rank,

{2) A person who 1is first employed by a city as a
police officer after July 1, 1975, is eligible for the
police retired 1list when he has reached the age of 50 and
has completed 20 years or more 1in the aggregate as a

probationary officer, a regular officer, or a special

-10-
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officer af the police department, in any capacity or rank.

t3y--Poltice--officers;—whether-first-empioyed-before-or
after-duiy-17-1975;-who-reach-the-age-of-65-whiite-in--active
service-——shali--pass--from--the--active--iiat-to-the-retired
Tiapz"

Section 9. Section 19-10-403, MCA, is amended to read:

"19-10-403. Option of officer tco remain on active
list. (1) A police officer who is eligible for the retired
list under subsection (1) or (2) of 19-10-401 may transfer,
as of the time he becomes eligible, to the retired list or
may elect to serve an additional 1 to 10 years as an active
police officer;--sxcapt-that-he-may-not-siact-to-serve-past
his-65th-birthday.

(2) A police officer whose eligibility depends on
19-10~-401(2) and who completes 20 years of service before
reaching the age of 50 is considered to have elected to
serve an  additional year for each year between the
gompletion of his 20th year of service and his 50th
birthday, and he shall be paid the additional 1% for each
such year."

Section 10. Section 19-10-501, M¢CA, is amended to
read:

"19-10-501, Service retirement allowance. When a
police officer is transferred from the active list to the

retired 1list of a city, he shall thereafter receive monthly

-11-

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0733/0:

payments from the city's police retirement fund, as follows:

{1}y A police officer who is eligible under
19-10-401{1) or (2) and does not elect toc serve any
additional years as an active police officer wor--who--is
piaeed——on——the-~retired*—%ist--under--iQ-iB—éBifﬂf-pricr-to
reaching-20-years-of-serviee shall receive a sum equal to
one-half the base salary, excluding overtime and payments in
lieu of sick leave and annual leave, he was receiving as an
active officer computed on the highest salary received in
any one month during his last year of active service.

{2) A police officer who is eligible after 20 years of
service and who elects to serve additional years shall
receive the payment provided for in subsection (1) plus an
additional 1% of such payment per year of additional
service, up to a maximum of 60% of the base salary,
excluding overtime and payments in lieu of sick leave and
annual leave, he was receiving as an active officer computed
on the highest salary received in any one month during his
last year of active service.

+34--A-potice-officer-who-ia-ptaced-on-the-retired-tist
undesr~~15-18-482¢3}--and-who-was-theratofore—eatigibie-at-hts
eptéon-ho-be-piaced—on-bhe*retired—tist——under--iQ—iG—&Bif&}
or~'f2§—-but—eiected—to-scrve—ndditionai—yeafs—shaliwbe-paid
for-+tha-additionat-years-over-his-—~originai-—-etigibiltity--at

the-rate-preseribed-in-subseckion-{24y-of-this-sections"

-12-
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Section 11. Section 19-13-701, MCA, is amended to
read:

“19-13-701. Eligibility for service retirement -
commencement of allowance. (1) Fhe-following-members-are
etrgibte-far-service-retirement:

tay--a A member whe has reached age S0 and has
completed 10 years or more in the aggregate as a firefighter
in any capacity or ranks

fbf—~n-—member—who-has-reuched-mandatary«retirement-age
under—-19-13-7@2--regardiess--of-~his——number—-of--years—-of

sarvieer is eligible for service

£2y—-Fhe retirement atiowance-mast-commence commencing
on the first day of the month following the member's last
day of membership service.

(2) A member who terminates active service before age

50 and keeps his contributions on deposit under 19-13-304 is

eiigible for service retirement commencing on the first day

of the meonth coinciding with or immediately following, if

none coincides, the date on which he reaches age 50."

Section 12. Section 19-13-704, MCA, 1is amended to
read:

“19-13-704. aAmount of retirement allowance. (1) (a) A
member hired before July 1, 1981, who is eligible wunder
19-13-7014%3 and who elects to retire after completing 20

years of service and reaching age 50 as an active
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firefighter shall receive a service retirement allowance
equal to one-half the monthly compensation last received by
the member for his service as an active firefighter. A
member who completes more than 20 years of service shall
receive an additional 1% of his final monthly compensation
for each year in excess of 20, up to a maximum of 60% of the
monthly compensation last received by the member.

(b} A member hired before July 1, 1981, who is
eligible under 19-13-701¢tt¥ and who elects to retire after
completing 10 years or more of service but has not both
completed 20 vyears of service and reached age 50 as an
active Eirefighter shall receive a service retirement
allowance equal to 2% of the monthly compensation last
received by the member for each year of service up to a
maximum of 60% of his final monthly salary.

(i} If the member dies after he is permanently
separated from service and before he both reaches age 50 and
completes 20 years of service as an active firefighter, the
allowance prescribed in subsection (1)(b) must be made to
the surviving spouse beginning on the date the firefighter
would have both reached his 50th birthday and completed 20
years of service as an active firefighter and terminating
upon the surviving spouse's death or remarriage. If there is
no surviving spouse or if the surviving spouse dies or

remarries and if the firefighter 1leaves one or more

-14-
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dependent children, the children are entitled to receive the
allowance as 1long as they remain dependent as defined in
19-13-104.

{ii) If the firefighter dies after he both reaches age
50 and comr otes 20 years of service as an active
firefighter, the payments must be made to the surviving
spouse or children as provided in subsection (1)(b){i).

{2) A member hired on or after July 1, 1981, whosr

ta+ is eligible under 19-13-701+4%} shall receive a
service retirement allowance equal toc 2% of his final
average salary for each year of service up to a maximum of
30 years of services

tby-~-ts-etigibie-under--19-33-381+2}--shatl--receive—-a
service—-retirement--allowanee—~equal--to-one-haif-his-finai
average-satary;

tey-—-is--retired--under--15-13-7681¢t24-——and---who---was
theretofore--ettgtble—-at--kis--option--to—-be-retired-under
19-13-701t1y-but-etecrted-to-ssrve-additienat-years-shati--be
paid--for-the-addirionat-years-over-his-sviginat-eiigibitity
at-the-rakte-preseribed-in-subsectton-t23+tay."

NEW SECTION. Section 13. Repealer. Sections 19-6-504,
19-9-803, 15-13-702, and 19-13-703, MCA, are repealed.

NEW SECTION. Section 14. Extension of authority. Any
existing authority of the public employees' retirement board

tc make rules on the subject of the provisions of this act

-15-
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3

is extended to the provisions of this act.

NEW SECTION. Section 15. Effective date.

effective on passage and approval.

—-End-
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATIOCN

BILL NO. J\§

INTRODUCED BY

BY REQUEST

THE PUBLIC

EMPLOYEES' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE MANDATORY
AND COMPULSORY RETIREMENT AGE PROVISIONS FROM THE PUBLIC LAW
ENPORCEMENT AND THE MONTANA FIREFIGHTERS' UNIFIED RETIREMENT
SYSTEMS; CLARIFYING THE RETIREMENT DATE FOR THE
FIREFIGHTERS' SYSTEM; AMENDING SECTIONS 19-6-101, 189-7-501,
19-8-601, 19-9-104, 19-9-801, 19-9-802, i9~-9-804, 19-10-401,
19-10-403, 19-10-501, 19-13-701, AND 19-13-704, MCA;
REPEALING SECTIONS 19-6-504, 19-9-803, 19-13-702, AND

19-13-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-6-101, MCA, is amended to read:
"19-6-101. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:
(1) "Account" means the Montana highway patrolmen's
retirement pension trust fund,

(2) "Accumulated deductions" means the total of the
amounts deducted from the salary of a member, paid into the
account, and standing to his credit in the account, together

with the regular interest thereon.
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{3) “Actuarial equivalent" means a benefit of equal
value when computed on the basis of the actuarial tables in
use by the system.

{4) "Beneficiary" means a person nominated to receive
benefits under this chapter by a member's written
designation, duly acknowledged and filed with the
department.

{5) "Board"” means the public employees' retirement
board provided for in 2-15-1009.

t6y--LEomputaery-retirement-age!-means-58-years-of-ages

t#4+(6) "Department” means the public employees'
retirement division of the department of administration.

té¥(7) "“Final salary" means the average annual
compensation received by a member, before any deductions
have been made and exclusive of maintenance, allowances, and
expenses, for any 3 years of continuous service upon which
contributions have been made or, in the event a member has
not served 3 years, the total compensation earned divided by
the number of years served. Lump-sum payments for sick leave
and annual leave paid to an employee upon termination of
employment may be used in the calculation of a retirement
allowance only to the extent that they are used to replace,
on a month for month basis, the normal compensation for a
month or months included in the calculation of the £final

salary. A lump-sum payment may not be added to a single
SECOND READING
SB /3
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month's compensation.

t9¥(8) "Member"” means a person who has accumulated
deductions in the account standing to his credit.

t83(9) "Member’'s annuity” means payments for 1life
derived from contributions made by the member,

€¢3+>(10) "Retired patrolman" means a person in receipt
of a retirement allowance under this chapter.

ti2¥(1l)} “"Retirement age" means the age at which a
member retires after 25 years of creditable service with the
Montana highway patrol er-68-years-sf-age;-whichever-ecenra
£irat.

t¥3+(12) "Retirement allowance" means the state annuity
plus the member's annuity.

t+4}{11} “State annuity" means payments for life
derived from contributions made by the state of Montana."

Section 2, Section 119-7-501, MCA, is amended to read:

"19-7-301. Eligibility and application for servic:
retirement -- cammencement of allcewance. (1) & sh:riff in
service who has completed at least 25 yea:s Of serv.. e and
who has reached the age of 55 years may recire on a service
retirement allowance upon written application to the board,
submitted not less than 30 days or more than 90 days {rom
the desired date of retirement.

{2)--Retirement--ts--gomp:isery-—€or-~ smv-——-nerc:

sheeiff-ak-age-657-axcept-tn-the-case-of-un. »*shecrfis.
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+34{2) The retirement allowance must commence on the
first day of the month following the member's last day »of
membership service."

Section 3, Section 19-8-601, MCA, :s5 amc ded to read:

"19-8-601. Time of retirement -~ commencement of
allowance. (1) BAny member in service who has completed at
least 20 years of creditable service and who has reached the
age of 55 vears may retire on service retirement allowance
upon written application to the board setting forth at what
time, not less than 30 days or more than 90 days subsequent
to the filing thereof, he desires tc be retired.

t+2}--Retirement-shati-be-compuissry-at-age-66<

£3¥(2) The retirement allowance must commence on the
first day of the month following the member's last day of
covered employment."

Section 4. Section 19-9-104, MCA, is amended to read:

"19-9-104. Definitions. Unless the context requires
otherwise, the following definitions appiy in this chapter:

(1) "Administrator" means the public employees’
retirement divisicon of the department of administration.

{2) ‘"Base salary" means the sum of the month.y

compensations for each month in a given calendar year.

{3) "Board" means the retirement board described in
2-15-1009.
(4) "Credited service" means ‘the aggregate of a
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member's prior service and membership service.

(5) "Dependent child" means a child of a deceased
member :

{a) who is unmarried and under 18 years of age; or

{b} who 1is wunmarried, under 24 years of age, and
attending an accredited postsecondary educational
institution as a full-time sStudent in anticipation of
receiving a certificate or degree,

(6) "Employer" means any city which participated in a
prior plan or which elects to join this plan under 19-9-107.

{7} "Employer annuity" means monthly payments for life
derived from employer and state contributions.

{B) "Final average salary" means the monthly
compensation of a member, averaged over the last 36 months
of his active servige or, in the event he has not been a
member that long, over the pericd of his membership.

(9) "FPund" means the pension trust fund in the
treasury system designated for the use of the plan.

ti8y-iMandatory-retiroement-datet-means-che-firae-day-of
the--montih-catneiding-with-or-immeditatery-feitawingy—if-nene
coarnetdes;~the-date-on-which~a-membar-attaina-age-65+

£3:3{10) “"Member" means a person who is employed by an
employer as a police officer or who 1is entitled to a

recirement allowance by virtue of his service to an employer

as a police officer.
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t32+(11) "Member contributions"” means the total of the
deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plan, standing to his
credit, together with the interest thereon.

t¥33(12) “"Member's annuity" means monthly payments for
life derived frcm member contributicns.

t¥4}1(13) "Membership service" means a period of
employment with an employer occurring after June 30, 1977,
during which the withholdings required by this chapter have
been made from a member's monthly compensation and credited
to his member contributions account. Pro rata credit shall
be granted for employment on a part-time basis or for
employment over a period of less than a complete fiscal
year.

(35¥(14) "Minimum retirement date" or "normal
retirement date" means the first day of the month coinciding
with or immediately following, if none ceoincides, the date
on which a member becomes hoth age 50 or older and completes
20 or more years of credited service.

t363(15) "Monthly compensation" means the wage,
excluding overtime, holiday payments, shift differential
payments, compensation time payments, and payments in lieu
of sick leave and annual leave, a wember receives as an

active police officer.
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t¥73(16) Any reference Lo "municipality", “"city", or
"town" includes those jurisdictions which, prior to the
effective date of a county-municipal consclidation, were
incorporated municipalities, subsequent districts created
for wurban law enforcement services, or the entire county
included in the county-municipal consolidation.

t#84(17) "Plan" means the municipal police officers’
retirement system created by this chapter.

£39y(18) "Police officer” means a law enforcement
efficer employed by an employer.

t28)(19) "Prior plan" means the local police reserve or
retirement fund of a city which elects to join the plan
under 19-9-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

t2323(20) "Prior service" means a period of employment
as a police cfficer for which credit was granted to a member
under a prior plan and has been transferred to this plan.

t223(21) "Retirement allowance" means the emplover
annuity plus the member's annuity.

+233(22) "Retirement date" means the date on which the
first payment of the retirement, disabhility, or survivor
benefits of a member or a beneficiary is payable.

t243(23) "Surviving spouse" means the spouse married to

a member at the time of the member's death.
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+253{24) "Totally and permanently disabled” means that
the board, upon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently im, 'r his ability to
discharge his normal duties as a police officer,"

Section 5. Section 19-9-801, MCA, is amended to read:

“19-9-801. Eligibility for secrvice retirement -
commencemnent of allowance. Members are eligible for
retirement and shall retire as provided in this section:

(1) A member wha was employed by an employer as a
police officer on July 1, 1975, is eligible to receive a
service retirement allowance when he has completed 20 years
or more in the aggregate as a probationary officer, a
reqular officer, or a special officer, in any capacity or
rank.

(2) A member who was or is first employed by an
employer as a police officer after July 1., 1975, is eligible
to receive a service retirement allowance when he has
reached the age of 50 and has completed 20 years or more in
the aggregate as a probationary officer, a regular officer,
or a special officer, in any capacity or rank.

t3}--Patice--officers;-whether-£first-employed-before-or
after~5u}y—i7-i9?57—who—rench-the-age—cf—65—whiie-ia——active
service-shali-retires

t43(3) The retirement allowance must commence on the

-8—
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first day of the month following the member's last day of
membership service."

Section 6. Section 19-9-802, MCA, is amended to read:

"19-9-802. Election to serve additicnal years. (1) A
police officer who is eligible for service retirement under
19-9-801(1) or (2) may retire as of the time he becomes
eligible or may elect to serve an additional 1 to 10 years
as an active police officers-sxcept-that-he-may-not-etect-to
aerve—paatvhis—65th—bifthdnyT-bhe-mundutory-ret%fement—date.

{2) A police officer whose eligibility depends on
19-9~801(2) and who completes 20 years of service before
reaching the age of 50 is considered to have elected to
serve an additional year for each year between the
completion of his 20th year of service and his 50th birthday
and shall be paid the additional 1%, as prescribed in
19-9-804(2), for each such year."

Section 7. Section 19-9-804, MCA, is amended to read:

"19-9-804. Amount of retirement allowance. (1} A
poiice ofFicer who is eligible under subsection (1) or (2)
of 19-5-801 and does not elect to serve any additlonal years
as an active police officer or--whe--is--retired-—onder
}9-9-89}f31'vprior——tc*wrenching——ﬂﬁv—years-af-service shall
receive a service retirement allowance equal to one-half his
final average salary.

{2) A police officer who is eligible for service
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retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in
subsection (1) plus an additional 1% of such allowance per
year of additional service, up to a maximum of 60% of the
final average salary.

t3y--A--poltice-cfficer-who-ts-retired-under-19-3-801133
and-who-was—-theretofere-eligibie-at-his-optien-to-be-retired
undgr-5ubsection-f}}—or—fﬂf—ef—i9-9—86i-but-eiected—to-serve
addietonat-years-shati-be-paid-for-the-additionat-years-over
nis--sriginat--etigibittty--at--the---rate---preseribed---tn
subsection-t23+"

Section B, Section 19-10-401, MCA, is amended to read:

"19-10-401. Eligibility for service retirement. The
following persons are eligible for the police retired 1list
of a city and shall retire as provided in this section:

(1) A person who is employed by any city as a police
officer on July 1, 1975, is eligible for the police retired
list when he has completed 20 years or more in the aggregate
as a probationary officer, a reqular officer, or a special
officer of the police department, in any capacity or rank.

{(2) A person who is first employed by a city as a
police officer after July 1, 1975, 1is eligible Efor the
police retired list when he has reached the age of 50 and
has completed 20 years or more in the aggregate as a

probationary officer, a regular officer, or a special

-10-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0733/01

officer of the police department, in any capacity or rank.

t3y-—Poliece--officersy-whether-firat-empisyed-before-or
after-guiy-1;-1975r-who-reach-tihe-age-of-65-white-tn--active
service--shali--pasa--from——the--active--iist-to-the-retired
Rrab"

Section 9. Section 19-10-403, MCA, is amended to read:

"19-10-403. Option of officer to remain on active
list. (1) A police officer who is eligible for the retired
list under subsection (1} or (2) of 19-10-401 may transfer,
as of the time he becomes eligible, to the retired list or
may elect to serve an additional 1 to 10 years as an active
police officery-—except-that-he-may-not-siesct-to-serve-past
his-65th-birrhday.

{2) A police officer whose eligibility depends an
19-10-401(2) and who <completes 20 years of service before
reaching the age af 50 is considered to have elected to
serve an additional year for each year between the
completion of his 20th year of service and his 50th
birthday, and he shall be paid the additional 1% for each
such year."

Section 10. Section 19-10-501, MCA, 1s amended to
read:

"19-10-501. Service retirement allewance. When a
police officer is transferred from the active 1list to che

retired list of a city, he shall theresafter recejve monthly
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payments from the city's police retirement fund, as follows:

(L) A police officer who is eligible under
19-10-401{1) or (2) and does not elect Lo serve any
additional years as an active police cofficer eor--who--ia
piaced--on--the--rettred--tist--under--19-19-482¢3y-prior—-te
reaching-28-years-of-serviece shall receive a sum egual to
one-half the base salary, excluding overtime and payments in
liea of sick leave and annual leave, he was receiving as an
active officer computed on the highest salary received in
any one month during his last year of active service.

(2} A police officer who is eligible after 20 years of
service and who elects to serve additional years shall
receive the payment provided for in subsection (l) plus an
additional 1% of such payment per year of additional
gservice, up toc a maximum of 60% of the base salary,
excluding overtime and payments in lieu of sick leave and
annual leave, he was receiving as an acrive officer computed
on the highest salary received in any cne month during his
last year of active gervice.

t33--A-potitce-officer-wha-is-ptaced-on-the-retired-tisc
under--19-184-481t33--and-whe-wea-theret=fare-pitgible-at-hrs
epeton-to-kbe-ptaced-on-the-retired-i+ab-—nader—-12-10-9081¢14
o;——fQf——but—eiected-te-sefve—addieienainyeafs~sha}}ﬂbe—pafé
for-the-ndditionat-veara-sver—his--originat-—etitgibitity--at

tha-rate-preseribed-ta-suvbsectron-{24-af-rnin-sections”
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Section 11. Section 19-13-701, MCA, is amended to
read:

"19-13-701. Eligibility for service retirement -
commencement of allowance. (1) @%Fhe-following-members-are
etrgibie-for-service-retirement:

tay--a A member who has reached age 50 and has
completed 10 years or more in the aggregate as a firefighter
in any capacity or ranks

thy--a--member-who-has-reached-mandatory-retirenent-age
under--13-13-782--regardiess-—-cf-—hits—-number--of--years--of

services is eligible for service

t2y--Phe retirement sitewance-muat-cemmenee Commencing
on the Eirst day of the month following the member's last
day of membership service.

(2) A member who terminates active service before age

50 and keeps his contributions on deposit under 19-13-304 is

eligible For service retirement commencing on the first day

of the month coinciding with or immediately following, if

none coincides, the date on which he reaches age 50."

Section 12, Section 19-13-764, MCA, is amended to
read:

"19-13-704. Amount of retirement allowance. (1) (a) A
member hired before July 1, 1981, who 1is eligible wunder
19-13-701+%+ and who elects to retire after completing 20

years of service and reaching age 50 as an active
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firefighter shall receive a service retirement allowance
equal to cne-half the monthly compensation last received by
the member for his service as an active firefighter. A
member who completes more than 20 years of service shalil
receive an additional 1% of his final monthly compensation
for each year in excess of 20, up to a maximum of 60% of the
monthly compensation last received by the member.

(b) A member hired before July 1, 1981, who is
eligible under 19-13-701+4}} and who elects to retire after
completing 10 years or more of service but has not both
completed 20 years of service and reached age 50 as an
active firefighter shall receive a service retirement
allowance equal to 2% of the monthly compensation last
received by the member for each year of service up to a
maximum of 60% of his final monthly salary.

(1) If the member dies after he is permanently
separated from service and before he both reaches age 50 and
completes 20 years of service as an active firefighter, the
allowance prescribed in subsection (l){(b) must be made to
the surviving spouse beginning on the date the firefighter
would have both reached his 50th birthday and completed 20
years of service as an active firefighter and terminating
upon the surviving spouse's death or remarriage. If there is
no  surviving spouse or 1if the surviving spouse dies or

remarries and if the Cfirefighter leaves one or more

-1~
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dependent children, the children are entitled to receive the
allowance as long as they remain dependent as defined in
19~13-104.

{ii) If the firefighter dies after he both reaches age
50 and completes 20 years of service as an active
firefighter, the payments must be made to the surviving
spouse or chiidren as provided in subsection (l)(b}{i}.

{(2) A member hired on or after July 1, 1981, whos

tay is eligible under 19-13-701¢1t$ shall receive a
service retirement allowance equal to 2% of his final
average salary for each year of service up to a maximum of
30 years of services

thy--is-etigible-under--19-13-761¢2y-~shati--receive--a
service--retirement--ailtowance--equat--to-one-hatf-his-finai
average-sSatarys;

te}--is--retired--under--19-1+3-701¢23---and---whoe---was
theretofore--etigible--at--his--cption--to--be-retired-under
19-13-701t1)-bubt-elected-to-serve-additionai-yeara-shati--be
paid--for-the-additionat-yearas-over-hrs-originat-etigibitiey
at-the-rate-prescribed~in-subsection-t2ytay."

NEW SECTION. Section 13. Repealer. Sectioas 19-6-504,
19-9-803, 19-13-702, and 19-13-703, MCA, are repealed.

NEW SECTION. Section 14, Extension of authority. Any
existing authority of the public employees' retirement board

to make rules on the subject of the provisions of this act

-15-
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is extended to the provisions of this act.
NEW SECTION. Section 15. Effective date. This act is
effective on passage and approval.

-End-
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INTRODUCED BY

THE PUBLIC

BY REQUEST

EMPLOYEES' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: “AN ACT REMOVING THE MAKDATORY
AND COMPULSORY RETIREMENT AGE PROVISIONS FROM THE PUBLIC LAW
ENFORCEMENT AND THE MONTANA FIREFIGHTERS' UNIFIED RETIREMENT
SYSTEMS; CLARIFYING THE RETIREMENT DATE FOR THE
FIREFIGHTERS' SYSTEM; AMENDING SECTIONS 19-6-101, 13-7-501.
19-8-601, 19-9-104, 19-9-801, 19-3%-802, 19-9-604, 15-10-401,
19-10-403, 19-10-501, 19-13-701, AND 19-13-704, MCA;
REPEALING SECTIONS 19-6-504, 19-9-803, 19-13-702, AND

15-13-703, MCA; AND PRQVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-6-101, MCA, is amended to read:
"19-6-101, Definitions. Unless the context reguires
otherwise, the following definitions apply in this chapter:
(1)  “"Account" means the Montana highway patrolmen’s
retirement pension trust fund.

{2} "“Accumulated deductions" means the total of the
amounts deducted from the salary of a member, paid into the
account, and standing to his credit in the account, together

with the regular interest thereon.
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(3) “Actuarial equivalent" means a benefit of equal
value when cemputed on the basis of the actuarial tables in
use by the system.

{4) *“Beneficiary" means a person nominated to receive
benefits under this chapter by a member's written
designation, duly acknowledged and filed with the
department.

(3) "Board" means the public employees' retirement
board provided for in 2-15-1009.

t6y--tCompuissry-retirement-agel-means-60-years-of-ages

+7¥(6) "Department" . means the public employees’
retirement division of the department of administration.

t683(7) "Final salary" means the average annual
compensation received by a member, before any deductions
have been made and exclusive of maintenance, allowances, and
expenses, for any 3 years of continuous service upon which
contributions have been made or, in the event a member has
not served 3 years, the total compensation earned divided by
the number of years served. Lump-sum payments for sick leave
and annual leave paid to an employee upon termination of
employment may be used in the calculation of a retirement
allowance only to the extent that they are used to replace,
on a month for month basis, the normal compensation for a
month or months included in the calculation of the final
salary. A lump-sum payment may not be added te a single

THIRD READING
SBls
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month's compensation.

+94(8) '"Member" means a person who has accumulated
deductions in the account standing to his credit.

t287{9) “"Member's annuity" means payments for life
derived from contributions made by the member.

+313(10) "Retired patrolman” means a person in receipt
of a retirement allowance under this chapter.

£32¥{11) "Retirement age"” means the age at which a
member retires after 25 years of creditable service with the
Montana highway patrol er—-68-years-of-age;-whichever—-cccurs
Eirst,

t+34(12} “"Retirement allowance" means the state annuity
plus the member's annuity.

t¥43(13) "State annuity" means payments for life
derived from contributions made by the state of Montana."

Section 2, Section 19-7-501, MCA, is amended to read:

"19-7-501, Eligibility and application for service
retirement -- commencement of allowance. (1) A sheriff in
service who has completed at least 25 years of service and
who has reached the age of 55 years may retire on a service
retirement allowance ypon written application to the beoard,
submitted not 1less than 30 days or more than 90 days from
the desired date of retirement.

t2y--Recirement~-fd-~domputsory--£far——-any-—-aonetected

sheriff-at-age-657-exeept-in—the-case-ef-undershariffss

-3-
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t33(2) The retirement allowance must commence on the
first aay of the month following the member's last day of
membership service."

Section 3. Section 19-8-601, MCA, is amended to read:

"19-8-601. Time of retirement -- commencement of
allowance. (1) Any member in service who has completed at
least 20 years of creditable service and who has reached. the
age of 55 yvears may retire on service retirement allowance
upon written application to the board setting forth at what
time, not less than 30 days or more than 90 days subsequent
to the filing therecf, he desires to be retired.

t23--Retirement-shati-be-compuisory-at-age-68<

€3%{2) The retirement allowance must commence on the
Eirst day of the month following the member's last day of
covered gmployment.”

Section 4. Section 193-9-104, MCA, is amended to read:

"19-9~104. Definitions. Unless the context requires
otherwise, the following definitions apply in this chapter:

(1) "Administrator" means the public . employees’
retirement division of the department of administration.

(2) "Base salaty" means the sum of the monthly
compensations for each month in a given calendar year.

(3) "Board"” means the retirement board described in
2-15-1009.

(4) "Credited service" means the aggregate of a

-4—
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member's prior service and membership service.

{5) "Dependent chiid” means a child of a deceased
member :

(a) who is unmarried and under 1B years of age; or

{b) whe 1is unmarried, under 24 vyears of age, and
attending an accredited postsecondary educational
institution as & full-time student in anticipation of
receiving a certificate or degree.

(6) "Employer" means any city which participated in a
prior plan or which elects to join this plan under 18-9-107.

(7) "Employer annuity" means monthly payments for life
derived from employer and state contributions,

{8) “"Final average salary" means the monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has not been a
member ‘that long, over the period of his membership.

(9) "Fund"” means the pension trust fund in the
treasury system designated for the use of the plan,.

18y Mandatory-retirement—-datel-means-the-fivae-day-of
the--month-ecotnetding-with~or-immediately-fottowing;-if-nene
cotnctdesr-the-date-sn-which-a-pember-attaina-age-65+

£3:¥{10) "Member" means a person who is employed by an
employer as a police officer or who is entitled to a

retirement allowance by virtue of his service to an employer

as a police officer.
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ti2¥(11) "Member contributions" means the total of the
deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plan, standing to his
credit, together with the interest thereon.

+334(12) "Member's annuity" means monthly payments for
life derived from member contributions.

t34¥(13) "Membership service" means a period of
employment with an employer occurring after June 30, 1977,
during which the withholdings required by this chapter have
been made from a member's monthly compensation and cfedited
to his member contributions account. Pro rata credit shall
be granted for employment on a part-time basis or for
employment over a period of less thant a complete fiscal
year.

(£5¥(14) "Minimum retirement date” or "normal
retirement date” means the first day of the month coineciding
with or immediately following, if none coincides, the date
on which a member becomes both age 50 or clder and completes
20 or more years of credited service.

+¥6+(15) "Monthly compensation" means the wage,
excluding overtime, holiday payments, shift differential
payments, compensation time payments, and payments in lieu
of sick leave and annual leave, a member receives as an

active police officer.
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t¥7}+(16) Any reference to ‘“municipality”, "eity", or
"town"” includes those jurisdictions which, prior to the
effecti?e date o©of a county-municipal consolidation, were
incorporated municipalities, subsequent districts created
for wurban law enforcement services, or the entire county
included in the county-municipal conscolidation.

t38%(17} "Plan" means the municipal police officers'
retirement system created by this chapter.

+19+(18) "Police officer"” means a law enforcement
officer employed by an employer.

t263(19) "Prior plan" means the local police reserve or
retirement fund of a city which elects to join the plan
under 19-9-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

+214+{20) "Prior service" means a period of employment
as a police officer for which credit was granted to 3 member
under a prior plan and has been transferred tc this plan.

£227(21) "Retirement allowance" means the employer
annuity plus‘the member's annuity.

€233(22) "Retirement date" means the date on which the
first payment of the retirement, disability, or survivor
benefits of a member or a beneficiary is payable.
7 €243(23) "Surviving spouse" means the spouse married to

a member at the time of the member's death.
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+25%(24) "Totally and permanently disabled" means that
the board, upon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer.”

Section 5. Section 19-9-801, MCa,, is amended to read:

"19-9-801. Eligibility for service retirement -
commencement of allowance. Members are eligible for
retirement and shall retire as provided in this section:

{1) A member who was employed by an employer as a
police officer on July I, 1975, is eligible to receive a
service retirement allowance when he has completed 20 years
or more in the aggregate as a probationary officer, a
regular officer, or a special officer, in any capacity or
rank.

(2) A member who was or is £irst employed by an
employer as a police officer after July 1, 1975, is eligible
to receive a service retirement allowance when he has
reached the age of 50 and has completéd 20 years or more in
the aggregate as a probationary officer, a regular officer,
or a special officer, in any capacity or rank.

t33--Potice~-officers;-whether—£first-enpioyed-before-eor
nfter-auiy—iv—i9?57—whe-regeh—thg~age-of-65—yhiie—?n--acgive
service-shati-retires

t43(3) The retirement allowance must commence on the
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First day of the month following the member's last day of
membership service."

Section 6. Section 19-9-802, MCA, is amended to read:

“19-9-B02. Election to serve additional years. (1} A
police officer who is eligible for service retirement under
19-9-801(1) or (2) may retire as of the time he becomes
eligible or may elect to serve an additioﬁal 1 to 10 years
as an active peolice officery-except—that-he-may-nok-eect-te
serve-past-his-65th-birethday;—the-mandatory-retirement-date.

(2} A police officer whose eligibility depends on
19-9-801(2) and who completes 20 years of service before
reaching the age of 50 is considered to have elected to
serve an additional vyear for each year between the
completicn of his 20th year of service and his 50th birthday
and shall be paid the additional 1%, as prescribed in
19-9-804(2), for each such year."

Section 7. Section 19-9-804, MCA, is amended to read:

"19-3-804. Amount of retirement allowance. (1) A
police officer who is eligible under subsection {1) or (2)
of 19-9-801 and does not elect to serve any additional years
as an active police officer er--whe--is--reeired--under
iQ—B—BBif31——prior—Tto—-reaching-—ae-—years—cf-service shall
receive a service retirement allowance equal to one-half his
final average salary.

(2} A police officer who is eligible for service
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retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in
subsection (1) plus an additional 1% of such allowance per
year of additicnal service, up to a maximum of &0% of the
final average salary.

t3y--A--potice-cfficer-whe-is-retired-under-19-9-801+t3
and-wha-was-theretofore-ealigible-at-hits-osptian-to-be-retired
under—-suhsection-tiy~-or-{23-0f-19-9-881-but-etected-to-serve
additionat-years-shati-be-patd-for-che-nddictonai-years-over
his--oriqinat--etigtbitiey--at-~the--~rate---prescribed---in
aubasection-t24:"

Section 8. Section 19410—401, MCA, is amended to read:

"19-10-401. Eligibility for service retirement. The
following persons are eligible for the police retired 1list
of a city and shall retire as provided in this section:

(1) A perscn who is employed by any city as a police
officer on July 1, 1975, is eligible for the police retired
list when he has completed 20 years or more in the aggregate
as a probationary officer, a regular officer, or a special
officer cf the police department, in any capacity or rank.

(2) A person who is first employed by a city as a
police officer after July 1, 1375, 1is eligible for the
police retired 1list when he has reached the age of 50 and
has completed 20 years or more in the aggregate as a

preobationary officer, a regqular officer, or a special
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officer of the police department, in any capacity or rank.

$3)-—Police--officers;-whether-£firsk-empiayed-before-or
sfter-duty-17-19757-wvho-reach-the-age-ef-65-vhile-in--active
service--shali-—-pass-—from——the--active--list-to-the-retired
tises"

Section 3. Section 19-10-403, MCA, is amended to read:

"19-10-403. Option of officer to remain on active
list. (1) A police officer who is eligible for the retired
list under subsection (1) or (2) of 19-10-401 may transafer,
as ocf the time he becomes eligible, to the retired liat or
may elect to gerve an additional 1 to 10 years as an active
pelice officery--exeepe-thae-he-may-noec-etece-to-sarve-past
his-65¢th-birthday,

(2) A police officer whose eligibility depends on
19-10-401{2}) and who completes 20 years of service before
reaching the age of 50 is considered to have elected to
serve an additional year for each year between the
completion of his 20th year of service and his 50th
birthday, and he shall be paid the additiaonal 1% for each
such year."

Section 10. Section 19-10-501, MCA, is amended to
read:

"19-i0-501. Service retirement allowance. When a
police officer is transferred from the active 1list to the

retired 1list of a city, he shall thereafter receive monthly
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payments from the city's police retirement fund, as follows:

(1) A police officer who is eligible under
19-10-401(1) or ({2} and does not elect ta serve any
additicnal years as an active police officer er--whe-—is
ptaced--en--the—-reeired--tist--under--19-10-481t3}-prior—to
reaching-268-years-of-service shall receive a sum equal to
one-half the base salary, excluding overtime and payments in
lieu of sick leave and annual leave, he was receiving as an
active officer computed on the highest salary reqeived in
any one month during his last year of active service.

{2) A police officer who is eligible after 20 years of
service and who elects to serve additional years shall
receive the payment provided for in subsection (1} plus an
additional 1% of such payment per vyear of additional
service, ‘up to a maximum of 60% of the base salary,
excluding overtime &M@ payments in lieu of sick leave and
annual leave, he was receiving as an active officer computed
on the highest salary received in any one month during his
last year of active gervice.

t3r-—-A-poltice-officer-who-is-ptaced-on-the-retired-1ist
under--19-18-461{3y--and-vho-was-theretofore-eltigibte-at-his
option-te-kbe-placed-en-the-retived-tinst-—-under—-319-10-403¢14
or--{2}--but-elected-to-serve-additional-years-shati-be-paid
Ear—the—additionai—years—cvgr-his——eriginni—-eiigibilit}-—at

the-rate-preseribed-in-subseetion-t2j-ef-this-section:”

_12_
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Section 11. Section 19-13-701, MCA, 1is amended to
read: '

"19-13-701. Eligibility for service retirement -
commencement of allowance. (1) ®The-foliewing-members-are
eligibie—for-service-retirements

ta¥y--& A member who has reached age 50 and has
completed 10 years or more in the aggregate as a firefighter
in any capacity or ranky

tbi--a--member-who-has-reached-mandatory-retirement-age
under--19-13-782--regardiess—-of--his--number--ocf--years--of

servicer is eligible for service

t2y~-Phe retirement allewance-must-ecommence commencing
on the first day of the month following the member's last
day of membership service.

(2) A member who terminates active service before age

50 and keeps his contributions on deposit under 19-13-304 is

eligible for service retirement commenéing on the first day

of the month coinciding with or immediately following, if

none coincides, the date on which he reaches age 50."

Section 12. Section 19-13-704, MCA, 1is amended to
read:

"19-13-704. Amount of retirement allowance. (1) {a) A
member hired before July 1, 19Bl, who is eligible under
19-13-701¢¥y and who elects to retire after completing 20

years of service and reaching age 50 as an active
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firefighter shall receive a service retirement allowance
equal to one-half the monthly compensation last received by
the member for his service as an active firefighter. A
member who completes more than 20 years of service shall
receive an additional 1% of his final monthly compensation
for each year in excess of 20, up to a maximum of 60% of the
monthly compensatioq'last received by the member.

(b} A member hired before July 1, 1981, who is
eligible under 19-13-701¢%y and who elects to retire after
compieting 10 years or more of service but has not both
completed 2@ years of service and reached age 50 as an
active firefighter shall receive a service retirement
allowance equal to 2% of the monthly compensation last
received by the member for each year of service up to a
maximum of 60% of hisz final monthly salary.

(i) If the member dies after he is permanently
separated from service and before he both reaches age 50 and
completes 20 years of service as an active firefighter, the
allowance prescribed in subsection (i)(b) must be made to
the surviving spouse beginhing on the date the firefighter
would have both reached his 50th birthday and completed 20
years of service as an active firefighter and terminating
upon the surviving spouse's death or remarriage. If there is
no surviving spouse or if the surviving spouse dies or

remarries and if the Cfirefighter leaves one or more
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dependent children, the children are entitled to receive the

allowance as 1long as they remain dependent as defined in

'19~13-104.

{ii) If the firefighter dies after he both reaches age
50 and completes 20 years of service as an active
firefighter, the payments must be made to the surviving
spouse or children as provided in subsection (l)jb)(i).

(2) A member hired on or after July 1, 1981, whos

tay is eligible under 19-13-701¢%} shall receive a
service retirement allowance egqual to 2% of his final
average salary for each year of service up to a maximum of
30 years of services

tby—-is-etigible-under--19-13-74tt24--shati--receive--=
service--retirement--atiowance--asgquai--to-one-hatf-his-final
average-salary;

tey--ts--retired-—-under—-19-13-761t2}--—and---who——-was
theretofore——eligible——at--his—-option--to--be-retired—under
$9-13-701t1}-buk-etected-to-serve-addicionat-years-shati--be
paid-—fer-che-additienal-years-over-his-sriginai-etigibitiey
at-the-rate-preseribed-in-subsection-t2+¢tat."

NEW SECTION. Section 13. Repealer. Sections 19-6-504,
19-9-803, 19-13-702, and 19-13-703, MCA, are repealed.

NEW SECTION. Section 14. Extension of authority. Any
existing authority of the public employees' retirement beard

to make rules on the subject of the provisions of this act

—-15-
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is extended to the provisions of this act.
NEW SECTION. Section 15. Effective date. This act
effective on passage and approval.

-End-
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SENATE BILL NO. 115
INTRCDUCED BY MANNING
BY REQUEST OF THE PUBLIC
EMPLOYEES*® RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: "AN ACT REMOVING THE MANDATORY
AND COMPULSORY RETIREMENT AGE PROVISIONS FROM THE PUBLIC LAW
ENFORCEMENT AND TEHE MONTANA FIREFIGHTERS' UNIFIED RETIREMENT
SYSTEMS; CLARIFYING THE  RETIREMENT DATE FCOR THE
FIREFIGHTERS' SYSTEM; AMENDING SECTIONS 19-6-101, 19-7-501,
19-8-601, 19-9-104, 19-9-801, 19-9-802, 19-9-804, 19-10-401,
19-10-403, 19-10-501, 19-13-701, AND 15-13-704, MCA;
REPEALING SECTIONS 19-6-504, 19-9-803, 19-13-702, AND
19-13-703, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 19-6-101, MCA, is amended to read:
“19-6~101. Definitions. Unless the context requires

otherwise, the following definitions apply in this chapter:
(1) "Account" means the Montana highway patrolmen's

retirement pension trust fund.
{2) "Accumulated deductions”™ means the total of the
amounts deducted from the salary of a member, paid into the

account, and standing to his credit in the account, together

é} Montana Legisiative Councid

with the regular interest thereon,

SB 0115/02
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{3) ™“Actuarial equivalent" means a benefit of equal
value when computed on the basis of the actuarial tables in
use by the system.

{4) "Beneficiary" means a person nominated to receive
benefits under this chapter by a member's written
designation, duly acknowledged and filed with the
department,

(5) "Board" means the public enmployees' retirement
board provided for in 2-15-1009.

t6}—~tcompuisory-retirement-aget-neans-60-years-of-agex

t#¥(6) "Department” means the public employees’
retirement division of the department of administraticn.

+8¥(7) *"Final salary” means the average annual
compensation received by a member, before any deductions
have beeﬁ made and exclusive of maintenance, allowances, and
expenses, for any 3 years of continuous service upon which
contributions have been made or, in the event a member has
not served 3 years, the total compensation earned divided by
the number of years served. Lump-sum payments for sick leave
and annual leave paid to an employee upon terminaticn of
employment may be used in the calculation of a retirement
allowance only to the extent that they are used to replace,
on a month for month basis, the normal compensation for a
month or months included in the calculation of the final

salary- A lump-sum payment may not be added to a single

-2- 5B 115
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month's compensation.

+9%(8) "Member" means a person who has accumulated
deductions in the account standing to his credit,

+304(%) “Member's annuity" means payments for life
derived from contributions made by the member,

+33+(10) "Retired patrolman" means a person in receipt
of a retirement allowance under this chapter.

t¥2){11) "Retirement age" means the age at which a
member retires after 25 years of creditable service with the
Montana highway patrol er-68-ysars-of-age;-whichever-occura
first,

t13+{12) "Retirement allowance" means the state annuity
plus the member's annuity.

ti4¥(13) “State annuity" means payments for life
derived from contributions made by the state of Montana."

Section 2. Section 19-7-501, MCA, is amended to read:

"19-7-501. Eligibility and application for service
retirement -- commencement of allowance. (1) A sheriff in
service who has completed at least Z5 years of service and
who has reached the age of 55 years may retire on a service
retirement allowance upon written application to the board,
submitted not less than 30 days or more than 90 days from
the desired date of retirement.

t2¥--Retirement--is——compaisery-—-for-——any—--nonetected

sheriff-at-age-657-except-in-the-case-of-undersheriffss

-3~ SB 115
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£33(2) The retirement aliowance must commence on the
first day of the month following the member‘'s last day of
membership service."

Section 3. Section 19-8-60l, MCA, is amended to read:

“19-8-601. Time of retirement -- commencement of
allowance. (1) Any member in service who has completed at
least 20 years of creditable service and who has reached the
age of 55 years may retire on service retirement allowance
upon written application to the board setting forth at what
time, not less than 30 days or more than 90 days subsequent
to the filing thereof, he desires to he retired.

{t2}--Retirement-shaii-be-compulsery-at-age-60+

t3¥(2) The retirement allowance must commence on the
first day of the month following the member's last day of
covered employment.,”

Section 4. Section 19-9-104, MCA, is amended to read:

"19-9-104. Definitions. Unless the context reguires
otherwise, the following definitions apply in this chapter:

(1) "Administrator" means the public employees’
retirement division of the department of administration.

(2) ‘"Base salary" means the sum of the wmonthly
compensations for each month in a given calendar year.

(3} "Board® means the retirement board described in
2-15-1009.

(4) "Credited service™ means the aggregate of a

-a- §8 115
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member's prior service and membership service.

(5) "Dependent child" means a child of a deceased
member:

(a) who is unmarried and under 18 years of age; or

(b} who is wunmarried, under 24 years of age, and
attending an accredited postsecondary educational
institution as a full-time student in anticipation of
receiving a certificate or degree.

{6) "Employer" means any city which participated in a
prior plan or which elects to join this plan under 15-9-107.

{(7) “Employer annuity" means monthly payments for 1life
derived from employer and state contributions.

(8) "Final average salary” means the monthly
compensation of a member, averaged over the last 36 months
of his active service or, in the event he has not been a
member that long, over the period of his membership.

(9) *Fund" means the pension trust fund in the
treasury system designated for the use of the plan.

t16)-"Mandatory-retirement-date’-means-the-first-day-of
the--month-cotnctding-with-or-immediateiy-fotiowingyr-if-none
cotneides;-ene-date-on-which-a-member-atbains-age-653

t¥33{10) "Member" means a person who is employed by an
employer as a police officer or who is entitled to a

retirement allowance by virtue of his service to an employer

as a police officer.
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t323(11} “Member contributions" means the total of the
deductions from the compensation of a member, either made
during a period of active membership hereunder or made under
a pricor plan and transferred to this plan, standing to his
credit, together with the interest thereon.

$33¥5{12) "Member's annuity" means monthly payments for
life derived from member contributions.

t143(13) "Membership service™ means a period of
employment with an employer occurring after June 30, 1977,
during which the withholdings required by this chapter have
been made from a member's monthly compensation and credited
to his member contributions account. Pro rata c¢redit shall
be granted for employment on a part-time basis or for
employment over a period of less than a complete fiscal
year.

(*57L1ﬁl "Minimum retirement date" or "normal
retirement date" means the first day of the month coinciding
with or immediately following, if none coincides, the date
on which a member becomes both age 50 or older and completes
20 or more years of credited service.

£163(15) "Monthly compensation means the wage,
excluding overtime, holiday payments, shift differential
payments, compensation time payments, and payments in lieu
of sick leave and annual leave, a member receives as an

active police officer.

-6- SB 115
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t:7¥(16) Any reference to “municipality”, "city", or
"town" includes those jurisdictions which, prior te the
effective date of a county-municipal consolidation, were
incorporated municipalities, subsequent districts created
for urban law enforcement services, or the entire county
included in the county-municipal consolidation.

£3#83(17) "Plan" means the municipal police officers'
retirement system created by this chapter.

#194(18) "Police officer™ means a law enforcement
officer employed by an employer.

£284+(19) "Prior plan”" means the local police reserve or
retirement fund of a city which elects tc join the plan
under 19~9-107 or the statewide police reserve fund
administered by the department of administration in
accordance with Chapter 335, Laws of 1974.

t223(20) "Prior service" means a period of employment
as a police officer for which credit was granted to a member
under a prior plan and has been transferred to this plan.

t22¥(21) “"Retirement allowance" means the employer
annuity plus the member's annuity.

t239({22) "Retirement date" means the date on which the
first payment of the retirement, disability, or survivor
benefits of a member or a beneficiary is payable.

+243(23) “Surviving spouse” means the spoﬂse married to

a member at the time of the member's death.

-7~ SB 115

10
11
12

13

14 .

15
16
17
18
19
20
21
22
23
24
25

SR 0115/02

+253(24) “"Totally and permanently disabled" means that
the board, upon certification by a licensed and practicing
physician, has determined that a member's disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer."”

Section 5. Section 19-9-801, MCA, is amended toc read:

"19-9-801. Eligibility for service retirement -
commencement of allowance. Members are eligible for
retirement and shall retire as provided in this section:

{1) A member who was employed by an employer as a
police officer on July 1, 1975, is eligible to receive a
service retirement allowance when he has completed 20 vyears
or more in the aggregate as a probationary officer, a
regular officer, or a special officer, in any capacity or
rank.

(2) A memper who was or is first employed by an
employer as a police officer after July 1, 1975, is eligible
to receive a sService retirement allowance when he has
reached the age of 50 and has completed 20 years or more in
the aggregate as a probationary officer, a regular officer,
or a special officer, in any capacity or rank.

¢t+3y--Potice-—officerss-whether—£firat-empitoyed-before-or
after-Juiy-17-19757-who-reach-the-age—of—65-white-in-——active
service-shali-retires

t4¥(1) The retirement allowance must commence on the

~B8- SB 115



LS ™ R X R

w O o~ on

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0115/02

first day of the month following the member's last day of
membership service."

Section 6. Section 19-9-802, MCA, is amended to read:

*19-9-802. Election to serve additional years. (1) A
pelice officer who is eligible for service retirement under
19-9-801(1) or (2) may retire as of the time he becomes
eligible or may elect to serve an additional 1 to 10 years
as an active police officery-excepet-that-he-may-noet-elect-te
serve-past-his-65th-birthdayr-the-nandatory-retirement-date.

{2) A police officer whose eligibility depends on
19-9-801{2) and who completes 20 years of service before
reaching the age of 90 is considered to have elected to
serve an additional year for each year between the
completion of his 20th year of service and his 50th birthday
and shall be paid the additional 1%, as prescribed in
19-9-804(2), for each such year.”

Section 7. Section 19-9-804, MCA, is amended to read:

"19-9-804. Amount of retirement allowance. (1) A
police officer who is eligible under subsection (1) or (2)
of 19-9-801 and does not elect to serve any additional years
as an active police officer or--who--ta--retived--under
39-9-881f3y--prior——to--reaching--26--yeara-of-service shall
receive a service retirement allowance equal to one-half his
firal average salary.

{2) A police officer who is eligible for service

-9- $B 115
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retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in
subsection (1) plus an additional It of such allowance per
year of additional service, up to a maximum of 60% of the
final average salary,

fa1——A--puiica-eifieer—nho—is*retired—uader-i9—9-8&if31
and—whe-uaa—thereeoiore—eiigibie-ae—héa-aptian-bo-be-retired
uuder—aubaection-fii—or—fi}-of—ie-S-e81~but-eiected—te—serve
uddieienai-yeats—shaii~be—peid-Eer—the—addibienai—yenrs—over
hia-—oréginai-—eiigihiiity--ae——the-——rate—--ptescribed--—&n
subsection-t+Ey="

Section 8. Section 19-10-401, MCA, is amended to read:

"19-10-401. Eligibility for service retirement. The
following persons are eligible for the police retired list
of a city and shall retire as provided in this section:

(1) A person who is employed by any city as a police
officer on July 1, 1975, is eligible for the police retired
list when he has completed 20 years or more in the aggregate
as a probationary officer, a regular officer, or a special
officer of the police department, in any capacity or rank.

(2} A person who is first employed by a city as a
police officer after July 1, 1975, is eligible for the
police retired list when he has reached the age of 50 and
has completed 20 years or more in the aggregate as a

probationary officer, a regular officer, or a special
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officer of the police department, in any capacity or rank.

$3)--Potice——officeray-whether-£irat-empioyed-befoare-or
after-duly-17-19357-who-reach-the-age-of-65-white-in--active
service~-—shati--pass——frem—-the-——active--tist-to-the-retired
tists"

Section 9. Section 19-10-403, MCA, is amended to read:

“19-10-403. Option of officer to remain on active
list. (1) A police officer who is eligible for the retired
list under subsection {1} or (2) of 19-10-401 may transfer,
as of the time he becomes eligible, to the retired list or
may elect to serve an additional 1 to 10 years as an active
police officery——except-that-he-may-not-elect-to-serve-past
hia-65th-birthday.

(2) A police officer whose eligibility depends on
19-10-401(2) and who completes 20 years of service before
reaching the age of 50 is considered to have elected to
serve an additional year for each year between the
completion of his 20th year of service and his 50th
pirthday, and he shall be paid the additional 1% for each
such year.”

Section 10. Section 19-10-501, MCA, is amended to
read:

*19-10-501, Service retirement allowance, When a
police officer is transferred from the active list to the

retired list of a city, he shall thereafter receive monthly
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payments from the city's police retirement fund, as follows:

(1) A police officer who is eligible under
19-10-401(1) or (2) and does not elect to serve any
additional years as an active police officer eor--whe--ts
placed--on--the--rekired--tiae—-under--19-16-461{3}-prior-to
reaching-20-years-of-service shall recejive a sum equal to
one-half the base salary, excluding overtime and payments in
lieu of sick leave and annual leave, he was receiving as an
active officer computed on the highest salary received in
any one month during his last year of active service.

{2) A police officer who is eligible after 20 years of
service and who elects to serve additional years shall
receive the payment provided for in subsection (1) plus an
additional 1% of such -payment per year of additional
service, up to a maximum of 60% of the base salary,
excluding overtime and payments in lieu of sick leave and
annual leave, he was receiving as an active officer computed
on the highest salary received in any one month during his
last year of active service.

+3y--hA-peolice-afficer-who-ts-piaced-on-the-retired-iiae
under--319-39-4681{3}--and-wha-was-theretofore-eltigible-at-his
optien-to-be—piaced—en-ehe-rehired-iist--under——is—ie*Qai€1+
ot——t2}—-but-elected-to-serve-additionai-years-shaii-be-paid
for—the-additional-years-over-his--originat--etigibility-——at

the-sate-prescribed-in-subsection-¢2y-of-this-section:"
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Section 11. Section 19—13—701, MCA, is amended to
read:

"19~13-701. Eligibility for service retirement -—
commencement of allowance. (1) The-fellowing-members—-are
eiigibie*ﬁPr—service—retirement:

tay--a A member who has reached age 50 and has
completed 10 years or more in the aggregate as a Firefighter
in any capacity or ranks

thi-~a~-member-who~has-reached-mandatory-retirement-aqe
under--19-13-782--regardiess--of--his--number--of--yeara--of

servicer is eligible for service

t2y--Fhe retirement aliowanee-must-commence commencing
on the Eirst day of the month following the member's last
day of membership service.

{(2) A member who terminates active service before age

50 and keeps his contributions on deposit under 19-13-304 is

eligible for service retirement commencing on the first day

of the month coinciding with or immediately following, if

none coincides,; the date on which he reaches age 50."

Section 12. Section 19-13-704, MCA, is amended to
read:

"19-13-704. Amount of retirement allowance. (1) {(a) A
member hired before July 1, 1981, who 1is eligible under
19-13-701¢ty and who elects to retire after completing 20

years of service and reaching age 50 as an active
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firefighter shall receive a service retirement allowance
equal to one-half the monthly compensation last received by
the member for his service as an active firefighter. A
member who completes more than 20 years of service shall
receive an additional 1% of his final monthly compensation
for each year in excess of 20, up tc a maximum of 60% of the
monthly compensation last received by the member.

{b} A member hired before July 1, 1981, wha is
eligible under 19-13-70141+ and who elects to retire after
completing 10 years or more of service but has not both
completed 20 years of service and reached age 50 as an
active firefighter shall receive a service retirement
allowance equal to 2% of the monthly compensation last
received by the member for each year of service up to a
maximum of 60% of his finmal monthly salary.

(1) If the member dies after he is permanently
separated from service and before he both reaches age 50 and
completes 20 years of service as an active firefighter, the
allowance prescribed in subsection (1){b) must be made to
the surviving spouse beginning on the date the firefighter
would have both reached his 50th birthday and completed 20
years of service as an active firefighter and terminating
upon the surviving spouse's death or remarriage. If there is
no sutviving spouse or 1f the surviving spouse dies or

remarries and 1if the firefighter 1leaves one or more

-14- SB 115



o o N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SB 0115/02

dependent children, the children are entitled to receive the
allowance as long as they remain dependent as defined in
19-13-104.

(ii) If the firefighter dies after he both reaches age
50 and completes 20 years of service as an active
firefighter, the payments must be made to the surviving
spouse or children as provided in subsection {1)(b)(i).

(2) A member hired on or after July 1, 198], who=s

tay 1is eligible under 195-13-701+¢%#+ shall receive a
service retirement allowance equal to 2% of his final
average salary for each year of service up to a maximum of
310 years of services

tby--is-etigibte-under--19-13-701{2y--shati--receive--—=a
service--retirement--aitowance--equai--to-one-hatf-his—Ffinal
average-satarys

tey--ts--retired--under——19-13-701t2y---and---who——-was
tharetofore--etigible——at——his--option-—-to--be-retired-under
39-33-781¢3}-but-elected-to-serve-additional-years-shati—-be
paid--for-the-additional-years-over-his-originat-eiigibiiity
at-the-rate-prescribed-in-subsection-{t24tay."

NEW SECTION. Section 13. Repealer. Sections 19-6-504,
19-9-803, 19-13-702, and 19-13-703, MCA, are repealed.

NEW SECTION. Section 14. Extension of authority. Any
existing authority of the public employees' retirement board

to make rules on the subject of the provisions of this act
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is extended to the provisions of this act.
NEW SECTION. Section 15. Effective date.
effective on passage and approval.

-End-

~16-

sB 0115/02

This act is

8B 115



