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INTRODUCED BY :~· ""Z _)JD_ =;( l( t;'~!y·, > 

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

ARBITRATION ACT AND CONFORMING OTHER STATUTORY PROVISIONS 

THERETO; PROVIDING FOR APPLICABILITY TO LABOR AGREEMENTS; 

AMENDING SECTIONS 2-18-621, 27-1-412, 28-2-708, AND 

71-3-801, MCA: AND REPEALING SECTIONS 27-5-101 THROUGH 

27-5-105, 27-5-201 THROUGH 27-5-203, AND 27-5-301 THROUGH 

27-5-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 21) may be cited as the "Uniform Arbitration Act". 

NEW SECTION. Section 2. Uniformity of interpretation. 

[Sections 1 through 211 must be construed to effectuate 

[their} general purpose to make uniform the law of those 

states that enact (them]. 

NEW SECTION. Section 3. Application to labor 

agreements. [Sections 1 through 211 apply to arbitration 

agreements between employers and employees or between their 

respective representatives unless otherwise provided in the 

agreement. 

NEW SECTION. Section 4. Validity of arbitration 

agreement. A written agreement to submit an existing 
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controversy to arbitration or a provision in a written 

contract to submit to arbitration any controversy arising 

between the parties after the contract is made is valid, 

enforceable, and irrevocable except upon such grounds as 

exist at law or in equity for the revocation of a contract. 

NEW SECTION. Section 5. Proceedings to compel or stay 

arbitration. (1) On the application of a party showing an 

agreement described in (section 4] and the opposing party's 

refusal to arbitrate, the district court shall order the 

parties to proceed with arbitration; but if the opposing 

party denies the existence of the agreement to arbitrate, 

the court shall proceed summarily to the determination of 

that issue raised and shall order arbitration if it finds 

for the applying party or deny the application if it finds 

for the opposing party. 

(2) On application, the district court may stay an 

arbitration proceeding commenced or threatened on a showing 

that there is no agreement to arbitrate. Such an issue, 

when in substantial and bona fide dispute, shall be 

immediately and summarily tried and the stay ordered if the 

court finds for the applying party. If the court finds for 

the opposing party, it shall order the parties to proceed to 

arbitration. 

(3} If an issue referable to arbitration under the 

alleged agreement is involved in an action or proceeding 

-2- INTRODUCED BILL 
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pending in a court having jurisdiction to hea~ applications 

under subsection (1), the application must be made in that 

court. Otherwise, and subject to [section 20], the 

application may be made in any 

jurisdiction. 

court of competent 

(4) An action or proceeding involving an issue subject 

to arbitration must be stayed if an order or application for 

arbitration has been made under this section. If an issue is 

severable, the stay may be with respect to the severable 

issue only. When the application is made in such action or 

proceeding, the order for arbitration shall include such 

stay. 

(5) An order for arbitration may not be refused on the 

ground that the claim in issue lacks merit or good faith or 

because no fault or grounds for the claim sought to be 

arbitrated have been shown. 

NEW SECTION. Section 6. Appointment of arbitrators. 

If the arbitration agreement provides a method of 

appointment of arbitrators, this method shall be followed. 

If no method is provided, the agreed method fails or for any 

reason cannot be followed, or an appointed arbitrator fails 

or is unable to act and his successor has not been duly 

appointed, the district court on application of a party 

shall appoint one or more arbitrators. An arbitrator so 

appointed has all the powers of one spectfically named in 
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the agreement 4 

NEW SECTION. Section 7. Majority action by 

arbitrators. The powers of the arbitrators may be exercised 

by a majority unless otherwise provided by the agreement 

by (sections 1 through 21]. 

or 

NEW SECTION. Section 8. Hearing. Unless otherwise 

provided by the agreement, the following apply: 

(1) The arbitrators shall appoint a time and place for 

the hearing and cause notification to the parties to be 

served personally or by certified mail not less than 5 days 

before the hearing. Appearance at the hearing waives such 

notice. The arbitrators may adjourn the hearing from time to 

time as necessary and, on request of a party and for good 

cause or upon their own motion, may postpone the hearing to 

a time not later than the date fixed by the agreement for 

making the award unless the parties consent to a later date. 

The arbitrators may hear and determine the controversy upon 

the evidence produced, notwithstanding the failure of a 

party duly notified to appear. The district court on 

application may direct the arbitrators to proceed promptly 

with the hearing and determination of the controversy. 

(2) The parties are entitled to be heard, present 

evidence material to the controversy, and cross-examine 

witnesses appearing at the hearing. 

(3) 'The hearing must be conducted by all the 
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arbitrators, but a majority may determine any question and 

render a final award. If during the course of the hearing an 

arbitrator for any reason ceases to act, the remaining 

arbitrator or arbitrators appointed to act as neutrals may 

continue with the hearing and determination of the 

controversy. 

NEW SECTION. Section 9. Representation by attorney. 

A party has the right to be represented by an attorney at 

any proceeding or hearing under {sections 1 through 21). A 

waiver of this right prior to the proceeding or hearing is 

ineffective. 

NEW SECTION. Section 10. Witnesses, subpoenas, and 

depositions. (l} The arbitrators may issue subpoenas for the 

attendance of witnesses and the production of books, 

records, documents, 

oaths. Subpoenas so 

application to the 

and other evidence and may administer 

issued must be served and, upon 

district court by a party or the 

arbitrators, enforced in the manner provided by law for the 

service and enforcement of subpoenas in a civil action in 

district court. 

(2) On the application of a party and for use as 

evidence, the arbitrators may permit a deposition to be 

taken, in the manner and upon the terms designated by the 

arbitrators, of a witness who cannot be subpoenaed or is 

unable to attend the hearing. 
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13) All provisions of law compelling a person under 

subpoena to testify are applicable to persons subpoenaed 

under [sections 1 through 21]. 

(4) Fees for attendance as a witness are the same as 

for a witness in the district court. 

NEW SECTION. Section 11. Award. (1) The award must be 

in writing and signed by the arbitrators joining in the 

award. The arbitrators shall deliver a copy to each party 

personally 

agreement. 

by certified mail or as provided in the 

(2) An award must be made within the time fixed by the 

agreement or, if no time is fixed, within such time as the 

district court orders on application of a party. The parties 

may extend the time, in writing, either before or after the 

expiration thereof. A party waives 

award was not made within the 

notifies the arbitrators of his 

delivery of the award to him. 

the objection that an 

time required unless he 

objection prior to the 

NEW SECTION, Section 12. Change of award by 

arbitrators. On the application of a party or, if an 

application to the court is pending under [section 14, 15, 

or 16], on submission to the arbitrators by the court under 

such conditions as the court may order, the arbitrators may 

modify or correct the award upon the grounds stated in 

(subsections {l){a) and {l)(c) of section 16} or for the 
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purpose of clarifying the award. The application must be 

made within 20 days after delivery of the award to the 

applicant. Written notice thereof shall be given immediately 

to the opposing party, stating that he must serve his 

objections thereto, if any, within 10 days from the notice. 

A modified or corrected award is subject to the provisions 

of [sections 14, 15, and 16]. 

NEW SECTION. Section 13. Fees and 

arbitration. Unless otherwise provided in the 

expenses 

agreement 

of 

to 

arbitrate, the arbitrators• expenses and fees, together with 

other expenses, not including counsel fees, incurred in the 

conduct of the arbitration, must be paid as provided in the 

award. 

NEW SECTION. Section 14. Confirmation of award by 

court. Upon the application of a party, the district court 

shall confirm an award unless within the time limits imposed 

in [sections 1 through 21] grounds are urged for vacating, 

modifying, or correcting the award, in which case the court 

shall proceed as provided in [sections 15 and 16). 

NEW SECTION. Section 15. Vacating an award. (1) Upon 

the application of a party, the district court shall vacate 

an award if: 

(a) the award was procured by corruption, fraud, or 

other undue means; 

(b) there was evident partiality by an arbitrator 
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in any 

rights 

of 

of 

the 

any 

(c) 

(d) 

the arbitrators exceeded their powers; 

the arbitrators refused to postpone the hearing 

upon sufficient cause being shown therefor or refused to 

hear evidence material to the controversy or otherwise so 

conducted the hearing, contrary to the provisions of 

[section 8], as to prejudice substantially the rights of a 

party; or 

(e) there was no arbitration agreement and the issue 

was not adversely determined in proceedings under [section 

5] and the party did not participate in the arbitration 

hearing without raising the objection. 

(2) The fact that the relief was such that it could 

not or would not be granted by a court of law or equity is 

not grounds for vacating or refusing to confirm the award. 

(J) An application under this section must be made 

within 90 days after delivery of a copy of the award to the 

applicant, except that if it is predicated upon corruption, 

fraud, or other undue means, it must be made within 90 days 

after such grounds are known or should have been known. 

(4) In vacating the award on grounds other than those 

stated in subsection (l)(e), the court may order a rehearing 

before new arbitrators chosen as provided in the agreement 
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or, if the agreement does not provide a method of selection, 

by the court in accordance with [section 6) or, if the award 

is vacated on grounds set forth in subsection (l)(c) or 

l1)(d}. the court may order a rehearing before the 

arbitrators who made the award or their successors appointed 

in accordance with [section 6}. The time within which the 

agreement requires the award to be made is applicable to the 

rehearing and commences on the date of the order for 

rehearing. 

(S) If the application to vacate is denied and no 

motion to modify or correct the award is pending, the court 

shall confirm the award. 

NEW SECTION. Section 16. Modification or correction 

of award by court. {1) Upon application made within 90 days 

after delivery of a copy of the award to the applicant, the 

district court shall modify or correct the award if: 

(a) there was an evident miscalculation of figures or 

an evident mistake in the description of any person, thing, 

or property referred to in the award; 

(b) the arbitrators awarded upon a matter not 

submitted to them and the award may be corrected without 

affecting the merits of the decision upon the issues 

submitted; or 

(c) the award is imperfect in a matter of form not 

affecting the merits of the controversy. 
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(2} If the application is granted, the court shall 

modify and correct the award to effect its intent and shall 

confirm the award as modified and corrected. Otherwise, the 

court shall confirm the award as made. 

(3) An application to modify or correct an award may 

be joined in the alternative with an application to vacate 

the award .. 

NEW SECTION. Section 17. Judgment on award -- costs. 

(1) Upon the granting of an order confirming, modifying, or 

correcting an award, judgment must be entered in conformity 

with the order and be enforced as any other judgment. Costs 

of the application and of the proceedings subsequent thereto 

and disbursements may be awarded by the court. 

( 2) The judgment may be docketed as if rendered in an 

action. 

NEW SECTION. Section 18. Applications to court how 

made. Except as otherwise provided, an application to the 

court under [sections l through 21] must be by motion and 

must be heard in the manner and upon the notice provided by 

law or rule of court for the making and hearing of motions. 

Unless the parties have agreed otherwise, notice of an 

initial application for an order must be served in the 

manner provided by law for the service of a summons in an 

action. 

NEW SECTION. Section 19. Jurisdiction of district 

-10-
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court. The making of an agreement described in (section 4) 

providing for arbitration in this state confers jurisdiction 

on the district court to enforce the agreement under 

(sections 1 through 21] and to enter judgment on an award 

under the agreement. 

NEW SECTION. Section 20. Venue. An initial 

application must be made to the court of the county in which 

the agreement provides the arbitration hearing must be held 

or, if the hearing has been held, in the county in which it 

was held. Otherwise, the application must be made in the 

county where the adverse party resides or has a place of 

business or, if he has no residence or place of business in 

this state, to the court of any county. All subsequent 

applications must be made to the court hearing the initial 

application unless the court otherwise directs. 

NEW SECTION. Section 21. Appeals. (1) An appeal may 

be taken from: 

(a) an order denying an application to compel 

arbitration made under {section 5); 

(b) an order granting an application to stay 

arbitration made under [section 5(2)]; 

(c} an order confirming or denying confirmation of an 

award; 

(d) an order modifying or correcting an award; 

(e) an order vacating an award without directing a 
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rehearing; or 

(f) a judgment entered pursuant to the provisions of 

[sections 1 through 21]. 

(2) The appeal must be taken in the manner and to the 

same extent as from orders or judgments in a civil action in 

district court. 

Section 22. Section 2-18-621, MCA, is amended to read: 

••2-18-621. Unlawful termination. It shall be unlawful 

for an employer to terminate or separate an employee from 

his employment in an attempt to circumvent the provisions of 

2-18-611, 2-18-612, and 2-18-614. Should a question arise 

under this section, it shall be submitted to arbitration as 

provided in ~~tie-%?7-ehap~er-5 (sections 1 through 21] as 

if an agreement described in (section 4] is in effect, 

unless there is a collective bargaining agreement to the 

contrary applicable ... 

Section 23. Section 27-1-412, MCA, is amended to read: 

11 27-1-412. Obligations which cannot be specifically 

enforced. The following obligations cannot be specifically 

enforced: 

(1) an obligation to render personal service or to 

employ another therein; 

(2) an agreement to marry or live with another; 

t3t--an---agreemen~---eo---s~bm~t---a---eentroversy--eo 

arbi~retion; 

-12-
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t4ti!l an agreement to perform an act which the party 

has not power to perform lawfully when required to do so; 

tSti!l an agreement to procure the act or consent of 

the spouse of the contracting party or of any other third 

person; or 

t6till an agreement the terms of which are not 

sufficiently certain to make the precise act which is to be 

done clearly ascertainable." 

Section 24. Section 28-2-708, MCA, is amended to read: 

''28-2-708. Restraints upon legal proceedings void. 

Every stipulation or condition in a contract by which any 

party thereto is restricted from enforcing his rights under 

the contract by the usual proceedings in the ordinary 

tribunals or which limits the time within which he may thus 

enforce his rights is void. This section does not affect the 

validity of an agreement enforceable under [sections 1 

through 21]. 11 

Section 25. Section 71-3-801, MCA, is amended to read: 

"71-J-801. Who may have lien amount. (l) All 

threshermen or swathers owning or operating threshing or 

swathing machines and all owners of combine harvesters and 

threshers shall have a lien upon the grain and other crops 

swathed or threshed by said threshing or swathing machine or 

cut and threshed by said combine harvester and thresher for 

and on account of the services rendered and the labor 
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performed by them on said grain and crops and which lien may 

be claimed by the owner of said grain for the reasonable 

value of such services if same are performed by him. Liens 

on grain and other crops shall be charged for at the 

prevailing price for that particular locality in which such 

grain or other crop is threshed, harvested, or combined, 

provided notices are given and lien is filed within the time 

provided by this part. 

(2) If the prevailing price for threshing, harvesting, 

or combining grain or other crop is disputed by the 

thresherman or swather and the owner of the grain or other 

crop, the matter may be submitted to arbitration under the 

provisions of chapter-5,-T±ele-~~ [sections 1 through 21]. 11 

NEW SECTION. Section 26. Application not retroactive. 

This act applies only to agreements made subsequent to 

October 1, 1985. 

NEW SECTION. Section 27. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 28. Repealer. Sections 27-5-101 

through 27-5-105, 27-5-201 through 27-5-203, and 27-5-301 

through 27-S-304, MCA, are repealed. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

SENATE BILL NO. 110 

INTRODUCED BY MAZUREK, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

ARBITRATION ACT AND CONFORMING OTHER STATUTORY PROVISIONS 

THERETO; PROVIDING FOR APPLICABILITY TO bAB6R CERTAIN 

AGREEMENTS; AMENDING SECTIONS 2-18-621, 27-1-412, 28-2-708, 

AND 71-3-801, MCA; AND REPEALING SECTIONS 27-5-101 THROUGH 

27-5-105, 27-5-201 THROUGH 27-5-203, AND 27-5-301 THROUGH 

27-5-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 21] may be cited as the uuniform Arbitration Act''. 

NEW SECTION. Section 2. Uniformity of interpretation. 

[Sections 1 through 211 must be construed to effectuate 

[their} general purpose to make uniform the law of those 

states that enact [them]. 

NEW SECTION. Section 3. Application to labor 

agreements. (Sections through 21] apply to arbitration 

agreements between employers and employees or between their 

respective representatives unless otherwise provided in the 

agreement. 

NEW SECTION. Section 4. Validity of arbitration 

agreement __ _,E"X"'<:;EPTIONS. ll1 A written agreement to submit 
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an existing controversy to arbitration or-a-pro•~~~on--in--a 

wr±tteft--eontraet--te--s~bm±t-te-erbitret~eft-eny-cofttro¥er~y 

er~~~ng-between-tne-pert±e~-efter-t"e-eentract--±~--made is 

validT AND enforceable,--and--±rreveeab~e except upon such 

grounds as exist at law or in equity for the revocation of a 

contract. 

(2) EXCEPT AS PROVIDED IN SUBSECTION (3), A WRITTEN 

AGREEMENT TO SUBMIT TO ARBITRATION ANY CONTROVERSY ARISING 

BETWEEN THE PARTIES AFTER THE CONTRACT IS MADE IS VALID AND 

ENFORCEABLE EXCEPT UPON SUCH GROUNDS AS EXIST AT LAW OR IN 

EQUITY FOR THE REVOCATION OF A CONTRACT. THIS SUBSECTION 

DOES NOT APPLY TO: 

(A) CLAIMS ARISING OUT OF PERSONAL INJURY, BASED ON 

CON_TRACT, OR TORT; 

(B) ANY AGREEMENT CONCERNING OR RELATING TO INSURANCE 

POLICIES OR ANNUITY CONTRACTS EXCEPT FOR THOSE CONTRACTS 

BETWEEN INSURANCE COMPANIES; 

(C) ANY AGREEMENT WHICH HAS NOT BEEN CONCLUDED UPON 

THE ADVICE OF COUNSEL TO ALL PARTIES AS EVIDENCED BY 

COUNSEL'S SIGNATURE THERETO; 

(D) CLAIMS FOR WORKERS' COMPENSATION; AND 

(E) ARBITRATION AGREEMENTS BETWEEN EMPLOYERS AND 

EMPLOYEES OR THEIR RESPECTIVE REPRESENTATIVES UNLESS THE 

AGREEMENT PROVIDES THAT [THIS ACT] APPLIES. 

(3) THE PROHIBITIONS AND REQUIREMENTS OF SUBSECTION 

-2- SB l.lD 
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(2) DO NOT APPLY TO OR AFFECT THE VALIDITY OF ARBITRATION 

AGREEMENTS UNDER A MEMBERSHIP CONTRACT AS DEFINED IN 

33-30-101(3) CONCERNING ONLY QUESTIONS OF MEDICAL NECESSITY 

OR WHETHER THE INJURY OR ILLNESS IS A PREEXISTING CONDITION. 

(4) NOTICE THAT A CONTRACT IS SUBJECT TO ARBITRATION 

PURSUANT TO [THIS ACT] SHALL BE TYPED IN UNDERLINED CAPITAL 

LETTERS ON THE FIRST PAGE OF THE CONTRACT; AND Ul'lLESS SUCH 

NOTICE IS DISPLAYED THEREON, THE CONTRACT MAY NOT BE SUBJECT 

TO ARBITRATION. 

NEW SECTION. Section 5. Proceedings to compel or stay 

arbitration. (1} On the application of a party showing an 

agreement described in (section 4] and the opposing party's 

refusal to arbitrate, the district court shall order the 

parties to proceed with arbitrati·.Jn; but :._f c:he opposing 

party denies the existence of the agreement to arbitrate, 

the court shall proceed summarily to the determination of 

that iss e raised and shall order arbitration it it finds 

for tP applying party or deny the application iJ 

for ne opposing party. 

·t t:nds 

(2) On application, the district court may stay an 

arbitration proceeding commenced or threatened on ~ showing 

that there is no agreement to arbitrate. Such an issue, 

when in substantial and bona fide dispute, ~hall be 

immediately and summarily tried and the stdy ord.::2d if :-,e 

court finds for the applying
1 

par"ty. If the ~ ~rt f.:.nds· ~or 
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the opposing party, it shall order the parties to proceed to 

arbitration. 

(3) If an issue referable to arbitration under the 

alleged agreement is involved in an action or proceeding 

penQing in a court having jurisdiction to hear applications 

under subsection (1}, the application must be made in that 

court. Otherwise, and subject to [section 20], the 

application may be made in any 

jurisdiction. 

court of competent 

(4) An action or proceeding involving an issue subject 

to arbitration must be stayed if an order or application for 

arbitration has been made under this section. If an issue is 

severable, the stay may be with respect to the severable 

issue only. When the application is made in such action or 

proceeding, the order for arbitration shall include such 

stay. 

(5) An order for arbitration may not be refused on the 

groun...i that the claim in issue lacks mer1t or good faith or 

because no fault or grounds tor the claim sought to be 

arbitrated have been shown. 

NEW SECTION. Section 6. Appointment of arbitrators. 

If the arbitration agreement provides a method of 

appointment of arbitrators, this method shall be followed. 

If no method is provided, the agreed method fails or for any 

reason cannot be followed, or an appointed arbitrator fails 
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or is unable to act and his successor has not been duly 

appointed, the district court on application of a party 

shall appoint one or more arbitrators. An arbitrator so 

appointed has all the powers of one specifically named in 

the agreement. 

NEW SECTION. Section 7. Majority action by 

arbitrators. The powers of the arbitrators may be exercised 

by a majority unless otherwise provided by the agreement or 

by (sections 1 through 21]. 

NEW SECTION. Section 8. Hearing. Unless otherwise 

provided by the agreement, the following apply: 

(1) The arbitrators shall appoint a time and place for 

the hearing and cause notification to the parties to be 

served personally or by certified mail not less than 5 days 

before the hearing. Appearance at the hearing waives such 

notice. The arbitrators may adjourn the hearing from time to 

time as necessary and, on request of a party and for good 

cause or upon their own rriotion, may postpone the hearing to 

a time not later than the date fixed by the agreement for 

making the award unless the parties consent to a later date. 

The arbitrators may hear and determine the controversy upon 

the evidence produced, notwithstanding the failure of a 

party duly notified to appear. The district court on 

application may direct the arbitrators to proceed promptly 

with the hearing and determination of the controversy. 
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{2) The parties are entitled to be heard, present 

evidence material to the controversy, and cross-examine 

witnesses appearing at the hearing. 

(3) The hearing must be conducted by all the 

arbitrators, but a majority may determine any question and 

render a final award. If during the course of the hearing an 

arbitrator for any reason ceases to act, the remaining 

arbitrator or arbitrators appointed to act as neutrals may 

continue with the hearing and 

controversy. 

determination of the 

NEW SECTION. Section 9. Representation by attorney. 

A party has the right to be represented by an attorney at 

any proceeding or hearing under [sections 1 through 21]. A 

waiver of this right prior to the proceeding or hearing is 

ineffective. 

NEW SECTION. Section 10. Witnesses, subpoenas, and 

depositions. (1) The arbitrators may issue subpoenas for the 

attendance of witnesses and the production of books, 

records, documents, and other evidence and may administer 

oaths. Subpoenas so issued must be served and, upon 

application to the district court by a party or the 

arbitrators, enforced in the manner provided by law for the 

serv1ce and enforcement of subpoenas in a civil action in 

district court. 

(2) On the application of a party and for use as 
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evidence, the arbitrators may permit a deposition to be 

taken, in the manner and upon the terms designated by the 

arbitrators, of a witness who cannot be subpoenaed or is 

unable to attend the hearing. 

(3) All provisions of law compelling a person under 

subpoena to testify are applicable to persons subpoenaed 

under [sections l through 21]. 

(4) Fees for attendance as a witness are the same as 

for a witness in the district court. 

NEW SECTION. Section 11. Award. (1) The award must be 

in writing and signed by the arbitrators joining in the 

award. The arbitrators shall deliver a copy to each party 

personally by certified mail or as provided in the 

agreement. 

(2) An award must be made within the time fixed by the 

agreement or, if no time is fixed, within such time as the 

district c..-·,Ht orders on application of a party. The parties 

may ex' ..:nd the time, in writing, either before r: ... after the 

expi~~~ion thereof. A party waives the objec:ion that an 

award was not made within the time required unless he 

notifies the arbitrators of his objecticn prior to the 

delivery of the award to him. 

NEW SECTION. Section 12. Change of award by 

arbitrators. On the applicat:~n of a party cr, if an 

application to the court is pending ~ander .fc;sction 14, ~'J, 
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or 16], on submission to the arbitrators by the court under 

such conditions as the court may order, the arbitrators may 

modify or correct the award upon the grounds stated in 

(subsections 11)(a) and (1)(c) of section 16] or for the 

purpose of clarifying the award. The application must be 

made within 20 days after delivery of the award to the 

applicant. Written notice thereof shall be given immediately 

to the opposing party, stating that he must serve his 

objections thereto, if any, within 10 days from the notice. 

A modified or corrected award is subject to the provisions 

of [sections 14, 15, and 161. 

NEW SECTION. Section 13. Fees and 

arbitration. Unless otherwise provided in the 

expenses 

agreement 

of 

to 

arbitrate, the arbitratorS 1 expenses and fees, together with 

other expenses, not including counsel fees, incurred in the 

conduct of the arbitration, must be paid as provided in the 

award. 

NEW SECTION. Section 14. Confirmation of award by 

court. Upon the application of a party, the district court 

shall confirm an award unless within the time limits imposed 

in [sections l through 21] grounds are urged for vacating, 

modifying, or correcting the award, in which case the court 

shall proceed as provided in [sections 15 and 16]. 

NEW SECTION. Section 15. vacating an award. {1) Upon 

the application of a' party, the district court ·Shall vacate 
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an award if: 

(a) the award was procured by corruption, fraud, or 

other undue means; 

(b) there was evident partiality by an arbitrator 

appointed as a neutral or corruption in any of the 

arbitrators or misconduct prejudicing the rights of any 

party; 

(C) 

(d) 

the arbitrators exceeded their powers; 

the arbitrators refused to postpone the hearing 

upon sufficient cause being shown therefor or refused to 

hear evidence material to the controversy or otherwise so 

conducted the hearing, contrary to the provisions of 

[section 8}, as to prejudice substantially the rights of a 

party; or 

(e) there was no arbitration agreement and the issue 

was not adversely determined in proceedings under {section 

5] and the party did not participate in the arbitration 

hearing without raising the objection. 

(2) The fact that the relief was such that it could 

not or would not be granted by a court of law or equity is 

not grounds for vacating or refusing to confirm the award. 

(3) An application under this section must be made 

within 90 days after delivery of a copy of the award to the 

applicant, except that if it is predicated upon corruption, 

fraud, or other undue means, it must be made within 90 days 
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after such grounds are known or should have been known. 

(4) In vacating the award on grounds other than those 

stated in subsection {l)(e), the court may order a rehearing 

before new arbitrators chosen as provided in the agreement 

or, if the agreement does not provide a method of selection, 

by the court in accordance with [section 6] or, if the award 

is vacated on grounds set forth in subsection {l)(c) or 

( 1) (d)' the court may order a rehearing before the 

arbitrators who made the award or their successors appointed 

in accordance with [section 6). The time within which the 

agreement requires the award to be made is applicable to the 

rehearing and commences on the date of the order for 

rehearing. 

(5) If the application to vacate is denied and no 

motion to modify or correct the award is pending, the court 

shall confirm the award. 

NEW SECTION. Section 16. Modification or correction 

of award by court. (l} Upon application made within 90 days 

after delivery of a copy of the award to the applicant, the 

district court shall modify or correct the award if: 

{a) there was an evident miscalculation of figures or 

an evident mistake in the description of any person, 

or property referred to in the award; 

thing, 

(b) the arbitrators awarded upon a matter not 

submitted to them and the award may be corrected without 
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affecting the merits of the decision upon the issues 

submitted; or 

(c) the award is imperfect in a matter of form not 

affecting the merits of the controversy. 

(2) If the application is granted, the court shall 

modify and correct the award to effect its intent and shall 

confirm the award as modified and corrected. Otherwise, the 

court shall confirm the award as made. 

(3) An application to modify or correct an award may 

be joined in the alternative with an application to vacate 

the award. 

NEW SECTION. Section 17. Judgment on award-- costs. 

(1) Upon the granting of an order confirming, modifying, or 

correcting an award, judgment must be entered in conformity 

with the order and be enforced as any other judgment. Costs 

of the application and of the proceedings subsequenL thereto 

and disbu· ;ements may be awarded by the court. 

( r, The judgment may be docketed. as if ren. ~.-J in an 

acti d. 

NEW SECTION. Section 18. Applications to court how 

made. Except as otherwise provided, an application to the 

court under {sections 1 through 21] must be by motion and 

must be heard in the manner and upon ':he notice r•r::)vided by 

law or rule of court for the ~dking dnd hearing r~ ~ot!-~s. 

Unless the parties have agreed Ql_ her·,.,.isc, ce c ar. 
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initial application for an order must be served in the 

manner provided by law for the service of a summons in an 

action. 

NEW SECTION. Section 19. Jurisdiction of district 

court. The making of an agreement described in {section 4] 

providing for arbitration in this state confers jurisdiction 

on the district court to enforce the agreement under 

[sections 1 through 21] and to enter judgment on an award 

under the agreement. 

NEW SECTION. Section 20. Venu~. An initial 

application must be made to the court of the county in which 

the agreement provides the arbitration hearing must be held 

or, if the hearing has been held, in the county in which it 

was held. Otherwise, the application must be made in the 

county where the adverse party resides or has a place of 

business or, if he has no residence or place of business in 

this state, to the court of any county. All subsequent 

applications must be made to the court hearing the initial 

application unless the court otherwi3e directs. ~Q_ AGRE~ 

CONCERNING VENUE INVOLVING A RESIDENT OF THIS STATE IS VALID 

UNLESS THE AGREEMENT REQUIRES THAT ARBITRATION OCCUR WITHIN 

THE STATE OF MONTANA. THIS REQUIREMENT MAY ONLY BE WAIVED 

UPON THE ~DVICE OF COUNSEL AS EVIDENCED BY COUNSEL'S 

SIGNATURE THERETO. 

NEW SECriON: Section 21. Appeals. (1) An appeal may 
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be taken from: 

(a) an order denying an application to compel 

arbitration made under [section S}; 

(b) an order granting an application to stay 

arbitration made under [section 5{2)); 

(c) an order confirming or denying confirmation of an 

award; 

(d) an order modifying or correcting an award; 

(e) an order vacating an award without directing a 

rehearing: or 

(f) a judgment entered pursuant to the provisions of 

[sections 1 through 21]. 

(2) The appeal must be taken in the manner and to the 

same extent as from orders or judgments in a civil action in 

district court. 

Section 22. Section 2-18-621, MCA, is amended to read: 

"2-18-621. Unlawful termination. It shall be unlawful 

for an employer to terminate or separate an employee from 

h~s employment in an attempt to circumvent the provisions of 

2-18-611, 2-18-612, and 2-18-614. Should a question arise 

under this section, it shall be submitted to arbitration as 

provided in ~±e~~-~9~-~~epter-S (sections 1 through 211 as 

if an agreement descr1bed in [section 4] is in effect, 

unless there is a collective bargaining agreement to the 

contrary applicable." 
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Section 23. Section 27-1-412, MCA, is amended to read: 

"27-1-412. Obligations which cannot be specifically 

enforced. The following obligations cannot be specifically 

enforced: 

(1) an obligation to render personal service or to 

employ another therein; 

(2) an agreement to marry or live with another; 

t3t--an--e~reement---ee---sttbm±e---a---co~~rove~sy---eo 

arb±erat±on~ 

t4tl!l an agreement to perform an act which the party 

has not power to perform lawfully when required to do so: 

t5t1!l an agreement to procure the act or consent of 

the spouse of the contracting party or of any other third 

person; or 

t6t~ an agreement the terms of which are not 

sufficiently certain to make the precise act which is to be 

done clearly ascertainable." 

Section 24. Section 28-2-708, MCA, is amended to read: 

1'28-2-708. Restraints upon legal proceedings void. 

Every stipulation or condition in a contract by which any 

party thereto is restricted from enforcing his rights under 

the contract by the usual proceedings in the ordinary 

tribunals or which limits the time within which he may thus 

enforce his rights is void. This section does not affect the 

~~lidity of an agreement enforceable under [sections l 

-14- SB 110 



1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

SB 0110/02 

through 21 J." 

Sec·t ion 2 5. Section 71-3-801, MCA, is amended to read: 

"71-3-801. Who may have 1 i.en amount. (1) All 

threshermen or swathers owning or operating threshing or 

swathing machines and all o~~ers of combine h~rvesters and 

threshers shall have a lien upon the grain and other crops 

swathed or threshed by said threshing or swathing machine or 

cut and threshed by said combine harvester a.nd threshec for 

and on account of the services rendered and the labor 

per focmed by them on said grain and crops and W·hich 1 i.en may 

be claimed by the owner of said grain for tile reasona-ble 

value of such services if same a·re performed by him. ·Liens 

on grain and other crops shall be charged for at the 

prevailing price for that particular locality in which such 

15 grain or other crop is threshed, harvested, oz combined, 

16 

17 

18 

19 

20 

21 

22 

23 

provided notices are given and lien is filed within the time 

provided r 1 this part. 

(- j If the prevailing price for threshingT .. ~r·:esting, 

or ombining grain or other crop is d1spuced by the 

thresherman or swather and the owner cf the grain or other 

crop, the matter may be submitted to arbitration under the 

provisions of ehap-t:er-5,.-'Fit:±~-2~ (sect ions_..!_ through 21 J." 

NEW SECTION. Section 26. Application not retroactive. 

24 This act applies only to agreements rrade s:...o':equer.' t.c 

2S October 1, 1985. 
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NEW SECTION. Section 27. Severability. If a part of 

this act is invalid, all valid parts that are severable fro~ 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applicat:ons, the part remains 

in effect in all valid applications that are severable from 

the invalid app~ications. 

NEW SECTION. Section 28. Repealer. Sections 27-5-101 

through 27-5-105, 27-5-201 through 27-5-203, and 27-5-301 

through 27-5-304, MCA, are repealed. 

-End-
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SENATE BILL NO. 110 

INTRODUCED BY MAZUREK, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

ARBITRATION ACT AND CONFORMING OTHER STATUTORY PROVISIONS 

THERETO; PROVIDING FOR APPLICABILITY TO bABSR CERTAIN 

AGREEMENTS; AMENDING SECTIONS 2-18-621, 27-1-412, 28-2-708, 

AND 71-3-801, MCA; AND REPEALING SECTIONS 27-5-101 THROUGH 

27-5-105, 27-5-201 THROUGH 27-5-203, AND 27-5-301 THROUGH 

27-5-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 21] may be cited as the "Uiliform Arbitration Act". 

NEW SECTION. Section 2. Uniformity of interpretation. 

[Sections 1 through 21] must be construed to effectuate 

[their] general purpose to make uniform the law of those 

states that enact [them]. 

NEW SECTION. Section 3. Application to labor 

agreements. [Sections 1 through 21] apply to arbitration 

agreements between employers and employees or between their 

respective representatives unless otherwise provided in the 

agreement. 

NEW SECTION. Section 4. Validity of arbitration 

agreement EXCEPTIONS. ill A written agreement to submit 

~n• ,..,,,.,.,. Coun<ol 
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an existing controversy to arbitration o~-a-previsieft--ift--a 

wri~~en--eofttraet--te--sHbm±e-eo-arb±erae±eft-any-controversy 

arisin~-between-the-part±es-a£ter-the-eontrace--±s--made is 

valid7 AND enforceabler--and--±rrevocable except upon such 

grounds as exist at law or in equity for the revocation of a 

contract. 

(2) EXCEPT AS PROVIDED IN SUBSECTION (3), A WRITTEN 

AGREEMENT TO SUBMIT TO ARBITRATION ANY CONTROVERSY ARISING 

BETWEEN THE PARTIES AFTER THE CONTRACT IS MADE IS VALID AND 

ENFORCEABLE EXCEPT UPON SUCH GROUNDS AS EXIST AT LAW OR IN 

EQUITY FOR THE REVOCATION OF A CONTRACT. THIS SUBSECTION 

DOES NOT APPLY TO: 

(A) CLAIMS ARISING OUT OF PERSONAL INJURY, BASED ON 

CONTRACT, OR TORT; 

(B) ANY AGREEMENT CONCERNING OR RELATING TO INSURANCE 

POLICIES OR ANNUITY CONTRACTS EXCEPT FOR THOSE CONTRACTS 

BETWEEN INSURANCE COMPANIES; 

(C) ANY AGREEMENT WHICH HAS NOT BEEN CONCLUDED UPON 

THE ADVICE OF COUNSEL TO ALL PARTIES AS EVIDENCED BY 

COUNSEL'S SIGNATURE THERETO; 

(D) CLAIMS FOR WORKERS' COMPENSATION; AND 

(E) ARBITRATION AGREEMENTS BETWEEN EMPLOYERS AND 

EMPLOYEES OR THEIR RESPECTIVE REPRESENTATIVES UNLESS THE 

AGREEMENT PROVIDES THAT [THIS ACT] APPLIES. 

(3) THE PROHIBITIONS AND REQUIREMENTS OF SUBSECTION 
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(2) DO NOT APPLY TO OR AFFECT THE VALIDITY OF ARBITRATION 

AGREEMENTS UNDER A MEMBERSHIP CONTRACT AS DEFINED IN 

33-30-101(3) CONCERNING ONLY QUESTIONS OF MEDICAL NECESSITY, 

EXPERIMENTAL TREATMENT, OR WHETHER THE INJURY OR ILLNESS IS 

A PREEXISTING CONDITION. 

(4) NOTICE THAT A CONTRACT IS SUBJECT TO ARBITRATION 

PURSUANT TO [THIS ACT] SHALL BE TYPED IN UNDERLINED CAPITAL 

LETTERS ON THE FIRST PAGE OF THE CONTRACT; AND UNLESS SUCH 

NOTICE IS DISPLAYED THEREON, THE CONTRACT MAY NOT BE SUBJECT 

TO ARBITRATION. 

NEW SECTION. Section 5. Proceedings to compel or st1y 

arbitration. (1) On the application of a party showing ~n 

agreement described in [section 4) and the opposing party 1 s 

refusal to arbitrate, the district court shall order the 

parties to proceed with arbitration; but if the opposing 

party denies the existence of the agreement to arbitrate, 

the court shall proceed summarily to the determination of 

that Issue raised and shall order arbitratia.· if it finds 

for the applying party or deny the application if it finds 

for the opposing party. 

(2) On application, the district court may stay an 

arbitration proceeding commenced or threatened on a showing 

that there is no agreement to arbitrate. Such an issue, 

when in substantial and bona fide dispute, shall be 

immediately and summarily tri-ed and the stay ordered ~E the 
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court finds for the applying party. If the court finds for 

the opposing party, it shall order the parties to proceed to 

arbitration. 

(3) If an issue referable to arbitration under the 

alleged agreement is involved in an action or proceeding 

pending in a court having jurisdiction to hear applicationS 

under subsection (1), the application must be made in that 

court. Otherwise, and subject to [section 20], the 

~pplication may be made in any 

jurisdiction. 

court of competent 

(4) An action or proceeding involving an issue subject 

to arbitration must be stayed if an order or application for 

arbitration has been made under this section. If an issue is 

severable, the stay may be with respect to the severable 

issue only. When the application is made in such action or 

proceeding, the order for arbitration shall include such 

stay. 

(5) An order for arbitration may not be refused on the 

ground that the claim in issue lacks merit or good faith or 

because no fault or grounds for the claim sought to be 

arbitrated have been shown. 

NEW SECTION. Section 6. Appointment of arbitrators. 

If the arbitration agreement provides a method of 

appointment of arbitrators, this method shall be followed. 

If no method is provided, the agreed method fails or for any 
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reason cannot be followed, or an appointed arbitrator fails 

or is unable to act and his successor has not been duly 

appointed, the district court on application of a party 

shall appoint one or more arbitrators. An arbitrator so 

appointed has all the powers of one specifically named in 

the agreement. 

NEW SECTION. Section 7. Majority action by 

arbitrators. The powers of the arbitrators may be exercised 

by a majority unless otherwise provided by the agreement or 

by [sections 1 through 21]. 

NEW SECTION. Section 8. Hearing. Unless otherwise 

provided by the agreement, the following apply: 

(1) The arbitrators shall appoint a time and place for 

the hearing and cause notification to the parties to be 

served personally or by certified mail not less than 5 days 

before the hearing. Appearance at the hearing waives such 

notice. The arbitrators may adjourn the hearing from time to 

time as necessary and, on request of a party and for good 

cause or upon their own motion, may postpone the hearing to 

a time not later than the date fixed by the agreement for 

making the award unless the parties consent to a later date. 

The arbitrators may hear and determine the controversy upon 

the evidence produced, notwithstanding the failure of a 

party duly notified to appear. The district court on 

application may direct the arbitrators to proceed promptly 
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with the hearing and determination of the controversy. 

(2) The parties are entitled to be heard, present 

evidence material to the controversy, and cross-examine 

witnesses appearing at the hearing. 

(3) The hearing must be conducted by all the 

arbitrators, but a majority may determine any question and 

render a final award. If during the course of the hearing an 

arbitrator for any reason ceases to act, the remaining 

arbitrator or arbitrators appointed to act as neutrals may 

continue with the hearing and determination of the 

controversy. 

NEW SECTION. Section 9. Representation by attorney. 

A party has the right to be represented by an attorney at 

any proceeding or hearing under [sections 1 through 21]. A 

waiver of this right prior to the proceeding or hearing is 

ineffective. 

NEW SECTION. Section 10. Witnesses, subpoenas, and 

depositions. (1) The arbitrators may issue subpoenas for the 

attendance of witnesses and the production of books, 

records, documents, and other evidence and may administer 

oaths. Subpoenas so issued must be served and, upon 

application to the district court by a party or the 

arbitrators, enforced in the manner provided by law for the 

service and enforcement of subpoenas in a civil action in 

district court. 
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(2) On the application of a party and for use as 

evidence, the arbitrators may permit a deposition to be 

taken, in the manner and upon the terms designated by the 

arbitrato~s, of a witness who cannot be subpoenaed or is 

unable to ~ttend the hearing. 

{3) All provisions of law compelling a person under 

subpoena to testify are applicable to person::; subpcenaed 

under [sections 1 through 21]. 

(4) Fees for attendance as a 'Nitness are the same 

for a witness in the district court. 

NEW SECTION. Section 11. Award. (l) The a',.,;orfi llF.!~ .... 

in writing and signed by the arbitrators JOlning _:J.t: 

award. The arbitrators shall deliver a co~y ~o each p~r~y 

personally 

agreement. 

i 2) 

oy certified rr.·..:.il or as provi1ie··: in t!.e 

\n award must be made within the time fixed by ~'10 

agreemr .tor, if no time is fixed, within such r:rne- as the 

dist iCt court orders on application of a pa~ par: u~s 

ffi2 extend the time, in writing, either before or after the 

expiration thereof. A party waives the objection that an 

award was not made within the time required ~nless he 

notifies the arbitrators of his objection prior to the 

delivery of the award to him. 

NEW SECTION. Section 12. Change of aw·a.rd oy 

arbitrators. On the application of a party or, it an 
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application to the court is pending under [section 14, 15, 

or 16], on submission to the a:·';)itrators by the court under 

such conditions as the court may r..:.rder, the arbitrators may 

modify or correct the award upon the grounds stated in 

[subsections (l)(a) and (l)(cl of section 16] or for the 

purpose of cla~ifying the award. The application must be 

made within 20 days after delivery of the award to the 

:.plicant. Written notice thereof shall be given immediately 

to the opposing party, stating that he must serve his 

cibjections thereto, if any, ~ithin 10 days from the nocice. 

A modified or correctec :j is subject to the provisions 

of [sections 14, 15, d~d !6j. 

£!.EW SEC':lQ!~~ SE!ct ion 13. Fees and expenses of 

arbitration. Unlesa otherwise provided in the agreemer1t to 

arbitrate, the arbitrators' expenses and fees, together with 

other expenses, not including counsel fees, incurred in the 

cor.~uct of the arbitration, must be paid as provided in the 

awarU . 

NEW :~CTION._ Sect1.on 14. Confirmation of award ':'ly 

court. Upon the application of a party, the district court 

shall confirm an award unless within the time limits imposed 

in [sections l through 21] grounds are urged for Vacating, 

modifying, or correcting the award, in which case the court 

shall proceed as provided in [sections 15 and 16j. 

NEW SECTION. Section 15. Vacating an award. (1) Upon 
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the application of a party, the district court shall vacate 

an award if; 

(a} the award was procured by corruption, fraud, or 

other undue means; 

(bJ there was evident partiality by an arbitrator 

appointed as a neutral 

arbitrators or misconduct 

party, 

or corruption 

prejudicing the 

in any 

rights 

the arbitrators exceeded their powers: 

of 

of 

the 

any 

(c) 

(d) the arbitrators refused to postpone the hearing 

upon sufficient cause being shown therefor or refused to 

hear evidence material to the controversy or otherwise so 

conducted the hearing, contrary to the provisions of 

[section 81, as to prejudice substantially the rights of a 

party; or 

{e) there was no arbitration agreement and the issue 

was not adversely determined in proceedings under [section 

5] and the party did not participate in the arbitration 

hearing without raising the.objection. 

(2) The fact that the relief was such that it could 

not or would not be granted by a court of law or equity is 

not grounds for vacating or refusing to confirm the award. 

{3) An application under this section must be made 

within 90 days after delivery of a copy of the award to the 

applicant, except that if it is predicated upon corruption, 
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fraud, or other undue means, it must be made within 90 days 

after such grounds are known or should have been known. 

{4) In vacating the award on grounds other than those 

stated in subsection (l)(e), the court may order a rehearing 

before new arbitrators chosen as provided in the agreement 

or, if the agreement does not provide a method of selection, 

by the court in accordance with [section 61 or, if the award 

is vacated on grounds set forth in subsection (l)(c) or 

(l)(d), the court may order a rehea~ing before the 

arbitrators who made the award or their successors appointed 

in accordance with [section 6]. The time within which the 

agreement ~equires the award to be made is applicable to the 

rehearing and commences on the date of the order for 

rehearing. 

(5) If the application to vacate is denied and no 

motion to modify or correct the award is pending, the court 

shall confirm the award. 

NEW SECTION. Section 16. Modification or correction 

of award by court. (1) Upon application made within 90 days 

after delivery of a copy of the award to the applicant, the 

district court shall modify or correct the award if: 

(a) there was an evident miscalculation of figures or 

an evident mistake in the description of any person, thing, 

or property referred to in the award; 

{b) the arbitrators awarded upon a matter not 
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submitted to them and the award may be corrected without 

affecting the merits of the decision upon the issues 

submitted; or 

{o) the award is imperfect in a matter of form not 

affecting the merits of the controversy. 

(2) If the application is granted, the court shall 

modify and correct the award to effect its intent and shall 

confirm the award as modified and corrected. Otherwise, the 

court shall confirm the award as made. 

(3) An application to modify or correct an award may 

be joined in the alternative with an application to vaca' 

the award. 

NEW SECTION. Section 17. Judgment on award -- costs. 

(1) Upon the granting of an order confirming, modifying, or 

correcting an award, judgment must be entered in conformity 

with the order and be enforced as any other judgment. Costs 

of the ~~plication and of the proceedings subsequ~nt thereto 

and rl_sbursements may be awarded by the court. 

(2) The judgment may be docketed as if rendered in an 

action. 

NEW SECTION. Section 18. Applications to court how 

made. Except as otherwise provided, an application to the 

court under {sections 1 through 21] must be by motion and 

must be heard in the manner and upon the notice provided by 

law or rule of court for the making and hearing of motions. 
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Unless the parties have agreed otherwise, notice of an 

initial appli~ation for an order must be served in the 

manner provided by law for the service of a summons in an 

action. 

NEW SECTION. Section 19. Jurisdiction of district 

court. The making of an agreement described in [section 4) 

providing for arbitration in this state confers jurisdiction 

~ the district court to enforce the agreement under 

{sections 1 through 21) and to enter judgment on an award 

under the agreement. 

NEW SECTION. Section 20. Venue. An initial 

application must be made to the court of the county in which 

the agreement provides the arbitratjon hearing must be held 

or, if the hearing has been held, in the county in which it 

was held. Otherwise, the application must be made in the 

county where the adverse party resides or has a place of 

business or, if he has no residence or place of business in 

this state, to the court of any county. All subsequent 

applications must be made to the court hearing the initial 

application unless the court otherwise directs. NO AGREEMENT 

CONCERNING VENUE INVOLVING A RESIDENT OF THIS STATE IS VALID 

UNLESS THE AGREEMENT REQUIRES THAT ARBITRATION OCCUR WITHIN 

THE STATE OF MONTANA. THIS REQUIREMENT MAY ONLY BE WAIVED 

UPON THE ADVICE OF COUNSEL AS EVIDENCED BY COUNSEL'S 

SIGNATURE THERETO. 
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NEW SECTION. Section 21. Appeals. (1) An appeal may 

be taken from: 

(a) an order denying an application to compel 

arbitration made under (section 5]; 

(b) an order granting an application to stay 

arbitration made under [section 5(2)]; 

(c) an order confirming or denying confirmation of an 

award; 

(d) an order modifying or correcting an award; 

(e} an order vacating an award without directing a 

rehearing; or 

(f) a judgment entered pursuant to the provisions of 

[sections 1 through 21). 

(2) The appeal must be taken in the manner and to the 

same extent as from orders or judgments in a civil action in 

district court. 

Section 22. Section 2-18-621, MCA, is amended to read: 

"2-18-621. Unlawful termination. It shall be unlawful 

for an employer to terminate or separate an employee from 

his employment in an attempt to circumvent the provisions of 

2-18-611, 2-18-612, and 2-18-614. Should a question arise 

under this section, it shall be submitted to arbitration as 

provided in ~i~ie-%7,-ehap~er-S [sections 1 through 21) as 

if an agreement described in [section 4) is in effect, 

unless there is a collective bargaining agreement to the 
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contrary applicable ... 

Section 23. Section 27-1-412, MCA, is amended to read: 

"27-l-412. Obligations which cannot be specifically 

enforced. The following obligations cannot be specifically 

enforced: 

(1) an obligation to render personal service or to 

employ another therein; 

(2) an agreement to marry or live with another; 

t3t--an--a~reemen~---te---eHbmi~---a---con~roversy---~o 

arbitrat±-ott't 

t4tlll an agreement to perform an act which the party 

has not power to perform lawfully when required to do so; 

tStl!l an agreement to procure the act or consent of 

the spouse of the contracting party or of any other third 

person~ or 

f6t~ an agreement the terms of which are not 

sufficiently certain to make the precise act which is to be 

done clearly ascertainable." 

Section 24. Section 28-2-708, MCA, is amended to read: 

"28-2-708. Restraints upon legal proceedings void. 

Every stipulation or condition in a contract by which any 

party thereto is restricted from enforcing his rights under 

the contract by the usual proceedings in the ordinary 

tribunals or which limits the time within which he may thus 

enforce his rights is void. This section does not affect the 
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validity of an agreement enforceable u·nder f sections 1 

through 21 J." 

Section 25. Section 71-3-801, MCA, is amended to read: 

"71-3-801. Who may have lien amount. ( 1) All 

threshermen or swathers owning or operating threshing or 

swathing machines and all owners of combine harvesters and 

threshers shall have a lien upon the grain and other crops 

swathed or threshed by said threshing or swathin9 machine or 

cut and threshed by said combine harvester and thresher for 

and on account of the services rendered and the lab~ 

performed by them on said grain and crops and which lien ~ .y 

be claimed by the owner of said grain for the reasonable 

13 value of such services if same are performed by him. Liens 

14 on grain and other crops shall be charged for at the 

15 prevailing price for that particular locality in which such 

16 grain or other crop is threshed, harvested, or combined, 

17 providPd notices are given and lien is filed within the time 

18 prov.ded by this part. 

19 (2) If the prevailing price for threshing, harvesting, 

20 or combining grain or other crop is disputed by the 

21 thresherman or swather and the owner of the grain or other 

22 crop, the matter may be submitted to arbitration under the 

23 provisions of ehapter-5,-~±tle-~~ [sections 1 through 21)." 

24 NEW SECTION. section 26. Application not retroactive. 

25 This act applies only to agreements made subsequent to 
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October 1, 1985. 

NEW SECTION. Section 27. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 28. Repealer. Sections 27-5-101 

through 27-5-105, 27-5-201 through 27-5-203, and 27-5-301 

through 27-5-304, MCA, are repealed. 

-End-
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~ STANDING COMMITTEE REPORT 

....... ~;l':"_ch 1? ..................... 19 ~~ . 

page 1 of 2 

MR.. Speaker: ........................................................ 

We, your comminee on .......................... . ...... :!.~~~-?-~.~:¥. ..... 

having twd undtr considefation ................................................ . ............... ~~~~te ......................... Bill No. 110 

Third reading copy ( Blue 
color 

ADOP~ UNIFORM ARBITRATION ACT 

RlfSP8C(fully rtport as follows: Thlt ..................................................... §.!.n!'&~ ...................................... Bill No ...... .J:.:J-:.9. .... . 

be amended as follows: 

1. Page 1, line 20. 
Following: •agreements." 
Strike remainder of section 3 in its entirety. 
Insert: •Arbitration agreements between employers and employees 

or between their respective rep~esentatives are valid and 
enforceable and may be subject to all or portions of 
(sectionll through 21) if the agreement so specifies, 
except [section 15(11, (31, (41, and (51 and section 161 
apply in every case.• 

2. Paqe 2, line 7. 
Following: • ( 2 I • 
Strike: •EXCEPT" through "iltL• 
3. Page 2, line 13. 
Following: "INJURY," 
Insert~ "whether• 

=.~df 
(continued) 

···c~;;~~-· 

-. 

4. Page 2, line 14. 
Following: "CONTRACT" 
Strike: •L• 

5. Page 2, line 17. 
Following: "COMPANIES;" 
Strike: subsect1on (c) in its entirety. 
Insert: •and" 

Renumber subsequent subsection-, 

March 13 

page 2 of 2 (SB 1101 

6. Page 2, line 21. 
Following: "COMPENSATION" 
Strike~ "J AND 1 through ~PLIEs•on line 24. 

7. Page 2, following line 24. 
Strike: subsection (31 in its entirety. 

Renumber subsequent subsection~. 

~..,~~ 

85 
.. 19 .......... . 

AND J\.S AMENDED, 
BE CONCURRED IN ··~·······~················ 

REP • TOM HANNAH Cha•rman. 
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SENATE BILL NO. 110 

INTRODUCED BY MAZUREK, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

ARBITRATION ACT AND CONFORMING OTHER STATUTORY PROVISIONS 

THERETO; PROVIDING FOR APPLICABILITY TO bAB6R CERTAIN 

AGREEMENTS; AMENDING SECTIONS 2-18-621, 27-1-412, 28-2-708, 

AND 71-3-801, MCA; AND REPEALING SECTIONS 27-5-101 THROUGH 

27-5-105, 27-5-201 THROUGH 27-5-203, AND 27-5-301 THROUGH 

27-S-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section l. Short title. [Sections 1 

through 21) may be cited as the "Uniform Arbitration Act". 

NEW SECTION. Section 2. Uniformity of interpretation. 

[Sections 1 through 21) · must be construed to effectuate 

[their] general purpose to make uniform the law of those 

states that enact [them]. 

NEW SECTION. Section 3. Application to labor 

agreements. tSee~±ens--%--~hre~~h--z%t-app%y-to-arbt~ra~ion 

a~Peemeft~s-be~ween-employer~-~ftd-empleyees-or-between--their 

respeetive--representatives-~niess-otherwise-provided-±n-the 

a~reement~ ARBITRATION AGREEMENTS BETWEEN EMPLOYERS AND 

EMPLOYEES OR BETWEEN THEIR RESPECTIVE REPRESENTATIVES ARE 

VALID AND ENFORCEABLE AND MAY BE SUBJECT TO ALL OR PORTIONS 

~••• , .. .,, ... ,. couna/ 
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OF [SECTIONS 1 THROUGH 21) IF THE AGREEMENT SO SPECIFIES, 

EXCEPT [SECTION 15(1!, (3!, (4!, AND (51 AND SECTION 16) 

APPLY IN EVERY CASE. 

NEW SECTION. Section 4. Validity of arbitration 

agreement -- EXCEPTIONS. i!l A written agreement to submit 

an existing controversy to arbitration er-a-pre•*s*en-in-a 

wr*tten-eeneraet-te-s~bm*~-ee--arb~~ration--any--eentreversy 

ar*s*ng--be~ween--~he--part~es-a£~er-~fte-een~raet-is-made is 

validT AND enforceableT-and--~rrevoeable except upon such 

grounds as exist at law or in equity for the revocation of a 

contract. 

~ BH€8P~--AS-PRBYiBBB-fN-SSBSB€~i6N-t3t7-A ~ WRITTEN 

AGREEMENT TO SUBMIT TO ARBITRATION ANY CONTROVERSY ARISING 

BETWEEN THE PARTIES AFTER THE CONTRACT IS MADE IS VALID AND 

ENFORCEABLE EXCEPT UPON SUCH GROUNDS AS EXIST AT LAW OR IN 

EQUITY FOR THE REVOCATION OF A CONTRACT. THIS SUBSECTION 

DOES NOT APPLY TO: 

(A) CLAIMS ARISING OUT OF PERSONAL INJURY, WHETHER 

BASED ON CONTRACTT OR TORT; 

(B) ANY AGREEMENT CONCERNING OR RELATING TO INSURANCE 

POLICIES OR ANNUITY CONTRACTS EXCEPT FOR THOSE CONTRACTS 

BETWEEN INSURANCE COMPANIES; AND 

tEt--AN~--A6RBeMEN~--WHf€H--HAS-N6~-BBEN-€6N€bSBEB-SPBN 

~HB-A9Vi€E--BP--€98NSBb--f6--Abb--PAR~fES--AS--EYiBENEEB--B~ 

€6BNS8b"S-SlSNA~HRE-~HBRB~6~ 
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~ CLAIMS FOR WORKERS' COMPENSATION7-ANB 

tBt--ARBf~RA~fBN---ASRBBMBN~8---BBTHEBN--HMPb6¥BR9--ANB 

HMPbB¥BBS-6R-~HBfR--RBSPBB~fVB--RBPRESBN~A~fVBS--BNbBSS--~HB 

ASRBHMBN~-PRSVfBBS-~HA~-t~HfS-AE~t-APPbfBS. 

t3t--THE--PR6HfBfTf6NS--ANB--RBeBfRBMBN~S-6P-SBBSBE~f6N 

tit-BS-N6T-APPb¥-~6-6R-APPEBT-~HB--VAbfBf~¥--6P--ARBf~RA~f6N 

ASRBBMBNTS---BNBBR--A--MBMBBRSHfP--B6NTRAB~--AS--BEPfNBB--fN 

33-38-t8tt3t-BSNBBRNfNS-6Nb¥-eeeS~f6NS-6P-MBBfBAb-NBBBS5fT¥7 

BMPBRfMBN~Ab-TRBA~MBNT,-SR-WHB~HBR-~HB-fNaBR¥-SR-fbbNBSS--!5 

A-PRBBMfS~fHS-BSNBfT!SN~ 

i!illl NOTICE THAT A CONTRACT IS SUBJECT TO 

ARBITRATION PURSUANT TO [THIS ACT] SHALL BE TYPED IN 

UNDERLINED CAPITAL LETTERS ON THE FIRST PAGE OF THE 

CONTRACT; AND UNLESS SUCH NOTICE IS OISPLAYED THEREON, THE 

CONTRACT MAY NOT BE SUBJECT TO ARBITRATION. 

NEW SECTION. Section 5. Proceedings to compel or stay 

arbitration. (1) On the application of a party showing an 

agreement described in (section 4) and the opposing party's 

refusal to arbitrate, the district court shall order the 

parties to proceed with arbitration; but if the opposing 

party denies the existence of the agreement to arbitrate, 

the court shall proceed summarily to the determination of 

that issue raised and shall o~der arbitration if it finds 

for the applying party or deny the application if it finds 

for the opposing party. 
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(2) On application, the district court may stay an 

arbitration proceeding commenced or threatened on a showing 

that there is no agreement to arbitrate. Such an issue, 

when in substantial and bona fide dispute, shall be 

inunediately and summarily tried and the stay order,...:d if the 

court finds for the applying party. If the court finds for 

the opposing party, it shall order the parties to proceed to 

arbitration. 

(3) If an issue referable to arbitration under the 

alleged agreement is involved in an action or proceeding 

pending in a court having jurisdiction to hear applications 

under· subsection (1), the application must be made in that 

court. Otherwise, and subject to (section 20], the 

application may be made in any 

jurisdiction. 

court of competent 

(4) An action or proceeding involving an issue subject 

to arbitration must be stayed if an order or application for 

arbitration has been made under this section. If an issue is 

severable, the stay may be with respect to the severable 

issue only. When the application is made in such action or 

proceeding, the order for arbitration shall include such 

stay. 

(5) An order for arbitration may not be refused on the 

ground that the claim in issue lacks merit or good faith or 

because no fault or grounds for the claim sought to be 
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arbitrated have been shown. 

NEW SECTION. Section 6. Appointment of arbitrators. 

If the arbitration agreement provides a method of 

appointment of arbitrators, this method shall be followed. 

If no method is provided, the agreed method fails or for any 

reason cannot be followed, or an appointed arbitrator fails 

or is unable to act and his successor has not been duly 

appointed, the district court on application of a party 

shall appoint one or more arbitrators. An arbitrator so 

appointed has all the powers of one specifically named in 

the agreement. 

NEW SECTION. Section 7. Majority action by 

arbitrators. The powers of the arbitrators may be exercised 

by a majority unless otherwise provided by the agreement or 

by [sections l through 21]. 

NEW SECTION. Section B. Hearing. Unless otherwise 

provided by the agreement, the following apply: 

(l) Tlle arbitratorz shall appoint a time and place for 

the hearing and cause notification to the parties to be 

served personally or by certified mail not less than 5 days 

before the hearing. Appearance at the hearing wa1ves such 

nutice. The arbitrators may adjourn the hearing from time to 

time as necessary and, on request of a party and for good 

cause or upon their own motion, may postpone the nearing to 

a time not later than the date fixed by the agreement for 
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making the award unless the parties consent to a later date. 

The arbitrators may hear and determine the controversy upon 

the evidence produced·, notwithstanding the failure of a 

party duly notified to appear. The district court on 

application may direct the arbitrators to proceed promptly 

with the hearing and determination of the controversy. 

(2) The parties are entitled to be heard, present 

evidence material to the controversy, and cross-examine 

witnesses appearing at the hearing. 

(3) The hearing must be conducted by all the 

arbitrators, but a majority may determine any question and 

render a final award. If during the course of the hearing an 

arbitrator for any reason ceases to act, the remaining 

arbitrator or arbitrators appointed to act as neut~als may 

continue with the hearing and 

controversy. 

determination of the 

N~4 SECTION. Section 9. Representation by attorney. 

A party has the right to be represented by an attorney at 

any proceeding or hearing under rsections 1 through 21]. A 

waiver of this right prior to the proceeding or hearing is 

ineffective. 

NE~ SECT~q~ Section 10. Witnesses, subpoenas, and 

depositions. (1) The arbitrators may issue subpoenas for the 

attendance of witnesses and the production of books, 

records, documents, and other evidence and may administer 

~6~ 58 110 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0110/04 

oaths. Subpoenas so issued must be served and, upon 

application to the district court by a party or the 

arbitrators, enforced in the manner provided by law for the 

service and enforcement of subpoenas in a civil action in 

district court. 

(2} On the application of a party and for use as 

evidence, the arbitrators may permit a deposition to be 

taken, in the manner and upon the terms designated by the 

arbitrators, of a witness who cannot be subpoenaed or is 

unable to attend the hearing. 

(3) All provisions of law compelling a person under 

subpoena to testify are applicable to persons subpoenaed 

under [sections 1 through 21]. 

( 4] Fees for attendance as a witness are the s~me as 

for a witness in the district court. 

NEW SECTION. Section 11. Award. (1] The a~ard must be 

in writing and signed by the arbitrators joining in the 

award. The arbitrators shall deliver a copy to each party 

personally by certified mail or as provided in the 

agreement. 

(2) An award must be made within the time fixed by the 

agreement or, if no time is fixed, within such time as the 

district court orders on application of a party. The parties 

may extend the time, in writi~g, either before or after the 

expiration thereof. A party waives the objection that an 
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award was not made within the time required unless he 

notifies the arbitrators of his objection prior to the 

delivery of the award to him. 

NEW SECTION. Section 12. Change of award by 

arbitrators. On the application of a party or, if an 

application to the court is pending under [section 14, 15, 

or 16], on submission to the arbitrators by the court under 

such conditions as the court may order, the arbitrators may 

modify or correct the award upon the grounds stated in 

[subsections (1)(a] and (1](c] of section 161 or for the 

purpose of clarifying the award. The application must be 

made within 20 days after delivery of the award to the 

applicant. Written notice thereof shall be given immediately 

to the opposing party, stating that he must serve his 

objections thereto, if any, within 10 days from the notice. 

A modified or corrected award is subject to the provisions 

of [sections 14, 15, and 16]. 

NEW SECTION. Section 13. Fees and expenses of 

arbitration. Unless otherwise provided in the agreement to 

arbitrate, the arbitrators• expenses and fees, together with 

other expenses, not including counsel fees, incurred in the 

conduct of the arbitration, must be paid as provided in the 

award. 

NEW SECTION. Section 14. Confirmation of awa<d by 

court. Upon the application of a party, the district court 
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shall confirm an award unless within the time limits imposed 

in [sections 1 through 21] grounds are urged for vacating, 

modifying, or correcting the award, in which case the court 

shall proceed as provided in [sections 15 and 16}. 

NEW SECTION. Section 15. Vacating an award. (1) Upon 

the application of a party, the district court shall vacate 

an award if: 

(a} the award was procured by corruption, fraud, or 

other undue means; 

(b) there was evident partiality by an arbitrator 

appointed as a neutral or corruption 

arbitrators or misconduct prejudicing the 

party; 

in any 

rights 

of 

of 

the 

any 

(c) the arbitrators exceeded their powers; 

(d) the arbitrators refused to postpone the hearing 

upon sufficient cause being shown therefor or refused to 

hear evidence material 

conducted the hearing, 

to the controversy or otherwise so 

contrary to the provisions of 

[section 8], 

party; or 

as to prejudice substantially the rights of a 

(e) there was no arbitration agreement and the issue 

was not adversely determined in proceedings under (section 

5] and the party did not participate in the arbitration 

hearing without raising the objection. 

(2) The fact that the relief was such that it could 
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not or would not be granted by a court of law or equity is 

not grounds for vacating or refusing to confirm the award. 

(3) An application under this section must be made 

within 90 days after delivery of a copy of the award to the 

applicant, except that if it is predicated upon corruption, 

fraud, or other undue means, it must be made within 90 days 

after such grounds are known or should have been known. 

(4) In vacating the award on grounds other than those 

stated in subsection (l)(e), the court may order a rehearing 

before new arbitrators chosen as provided in the agreement 

or, if the agreement does not provide a method of selection, 

by the court in accordance with [section 6) or, if the award 

is vacated on grounds set forth in subsection (l)(c) or 

( 1) (d)' the court may order a rehearing before the 

arbitrators who made the award or their successors appointed 

in accordance with [section 6]. The time within which the 

agreement requires the award to be made is applicable to the 

rehearing and commences on the date of the order for 

rehearing. 

(5) If the application to vacate is denied and no 

motion to modify or correct the award is pending, the court 

shall confirm the award. 

NEW SECTION. Section 16. Modification or correction 

of award by court. (l) Upon application made within 90 days 

after delivery of a copy of the award to the applicant, the 
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district court shall modify or correct the award if: 

(a) there was an evident miscalculation of figures or 

an evident mistake in the description of any person, thing, 

or property referred to in the award; 

(b) the arbitrators awarded upon a matter not 

submitted to them and the award may be corrected without 

affecting the merits of the decision upon the issues 

submitted; or 

(c} the award is imperfect in a matter of form not 

affecting the merits of the controversy. 

(2) If the application is granted, the court shall 

modify and correct the award to effect its intent and shall 

confirm the award as modified and corrected. Otherwise, the 

court shall confirm the award as made. 

(3) An application to modify or correct an award may 

be joined in the alternative with an application to vacate 

the award. 

NEW SECTION. Section 17. Judgment on award-- costs. 

(1) upon the granting of an order confirming, modifying, or 

correcting an award, judgment must be entered in conformity 

with the-order and be enforced as any other judgment. Costs 

of the application and of the proceedings subsequent thereto 

and disbursements may b~ awarded by the court. 

(2) The judgment may be docketed as if rendered in an 

action. 
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NEW SECTION. Section 18. Applications to court how 

made. Except as otherwise provided, an application to the 

court under [sections 1 through 21] must be by motion and 

must be heard in the manner and upon the notice provided by 

law or rule of court for the making and hearing cf motions. 

Unless the parties have agreed otherwise, notice of an 

initial application for an order must be served in the 

manner provided by law for the service of a summons in an 

action. 

NEW SECTION. Section 19. Jurisdiction of district 

court. The making of an agreement described in [section 4] 

providing for arbitration in this state confers jurisdiction 

on the district court to enforce the agreement under 

{sections 1 through 21] and to enter judgment on an award 

under the agreement. 

NEW SECTION. Section 20. Venue. An initial 

application must be made to the court of the county in which 

the agreement provides the arbitration hearing must be held 

or, if the hearing has been held, in the county in which it 

was held. Otherwise, the application must be made in the 

county where the adverse party resides or has a place of 

business or, if he has no residence or place of business in 

this state, to the court of any county. All subsequent 

applications must be made to the court hearing the initial 

application unless the court otherwise directs. NO AGREEMENT 
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CONCERNING VENUE INVOLVING A RESIDENT OF THIS STATE IS VALID 

UNLESS ~HE AGREEMENT REQUIRES THAT ARBITRATION OCCUR WITHIN 

THE STATE OF MONTANA. THIS REQUIREMENT MAY ONLY BE WAIVED 

UPON THE ADVICE OF COUNSEL AS EVIDENCED BY COUNSEL'S 

SIGNATURE THERETO. 

NEW SECTION. Section 21. Appeals. (1) An appeal may 

be taken from: 

(a) an order denying an application to compel 

arbitration made under [section 5]; 

(b) an order granting an application to stay 

arbitration made under [section 5(2)}; 

(c) an order confirming or denying confirmation of an 

award; 

(d) an order modifying or correcting an award; 

(e) an order vacating an award without directing a 

rehearing; or 

(f) a judgment entered pursuant to the provisions of 

[sections 1 through 21]. 

(2) The appeal must be taken in the manner and to the 

same extent as from orders or judgments in a civil action in 

district court. 

Section 22. Section 2-18-621, MCA, is amended to read: 

''2-18-621. Unlawful termination. It shall be unlawful 

for an employer to terminate or separate an employee from 

his employment in an attempt to circumvent the provisions of 
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2-18-611, 2-18-612, and 2-18-614. Should a question arise 

under this section, it shall be submitted to arbitration as 

provided in P~~ie-~7,-e~a~ter-5 [sections l through 21] as 

if an agreement described in [section 4] is in effect, 

unless there is a collective bargaining agreement to __ the 

contrary applicable. 11 

Section 23. Section 27-1-412, MCA, is amended to read: 

"27-1-412. Obligations which cannot be specifically 

enforced. The following obligations cannot be specifically 

enforced: 

(l) an obligation to render personal service or to 

employ another therein; 

12) an agreement to marry or live with another; 

t3t--8"--agreeme"t---~e---~ubmit---a---con~rov~r~y---to 

arbitre:tion1" 

t4tlll an agreement to perform an act which the party 

has not power to perform lawfully when required to do so; 

tStl!l an agreement to procure the act or consent of 

the spouse of the contracting party or of any other third 

person; or 

t6t~ an agreement the terms of which are not 

sufficiently certain to make the precise act which is to be 

done clearly ascertainable." 

Section 24. Section 28-2-708, MCA, is amended to read: 

H28-2-708. Restraints upon legal proceedings void. 
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Every stipulation or condition in a contract by which any 

party thereto is restricted from enforcing his rights under 

the contract by the usual proceedings in the ordinary 

tribunals or which limits the time within which he may thus 

enforce his rights is void. This section does not affect the 

validity of an agreement enforceable under [sections 1 

through 21]." 

Section 25. Section 71-3-801, MCA, is amended to read: 

"71-3-801. Who may have lien amount. ( l) All 

threshermen or swathers owning or operating threshing or 

swathing machines and all owners of combine harvesters and 

threshers shall have a lien upon the grain and other crops 

swathed or threshed by said threshing or swathing machine or 

cut and threshed by said combine harvester and thresher for 

and on account of the services rendered and the labor 

performed by them on said grain and crops and which lien may 

17 be claimed by the owner of said grain for the reasonable 

18 value of such services if same are performed by him. Liens 

19 on grain and other crops shall be charged for at the 

20 prevailing price for that particular locality in which such 

21 grain or other crop is threshed, harvested, or combined, 

22 provided notices are given and lien is· filed within the time 

23 provided by this part. 

24 (2) If the prevailing price for threshing, harvesting, 

25 or combining grain or other crop is disputed by the 
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thresherman or swather and the owner of the grain or other 

crop, the matter may be submitted to arbitration under the 

provisions of ehapter-ST-Cfit:ie-iT {sections 1 through 21]." 

NEW SECTION. Section 26. Application not retroactive. 

This act applies only to agreements made scbsequent to 

October 1, 1985. 

NEW SECTION. Section 27. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 28. Repealer. Sections 27-5-101 

through 27-5-105, 27-5-201 through 27-5-203, and 27-5-301 

through 27-5-304, MCA, are repealed. 

-End-
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CONFERENCE COMMITTEE REPORT Report No .... l. ................... . 

... lW.R .. 22, ........ 19 .. 85 ... . 

MR. SPEAKER 

We, your _______ _ FREE -------- Conference Committee on 

SENATE BILL NO.llO, reference cop 

met and considered ___ _wS._EcJJN~AuTLJ;EL.JB~I~LML!.!._J.:JNLI=Ot..•w!l!....il!...!Ou, -"'-i!!n__,!,ic:!;t;_;;S!__!ie~nl!:tui±r~e:J;t:_:ty~,!.-..!O::!Jn'-L..;A~P~R~2~2;_, • .__ __ 

We recommend as follows: 

1. Page 2, line 22. 
Following: "COMPANIES;" 
Strike: "AND" 

2. Page 2, line 23. 
Following: line 22 
Insert: "(c) any contract by an individual for the 
acquisition of real or personal property, services, or money 
or credit where the total consideration to be paid or 
furnished by the individual is $35,000 or less; and" 

Renumber: subsequent subsection 

PC3SB110 

And that this Conference Committee report be adopted. 

FOR THE HOUS~ 

~~6~ 
RAP - VRCEK 

AnOPT REJECT Q.g_ A. Lf/1£-e-
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INTRODUCED BY MAZUREK, HALLIGAN 

A BILL FOR AN ACT ENTITLED: "AN ACT ADOPTING THE UNIFORM 

ARBITRATION ACT AND CONFORMING OTHER STATUTORY PROVISIONS 

THERETO; PROVIDING FOR APPLICABILITY TO bABSR CERTAIN 

AGREEMENTS; AMENDING SECTIONS 2-18-621, 27-1-412, 28-2-708, 

AND 71-3-801, MCA; AND REPEALING SECTIONS 27-5-101 THROUGH 

27-5-105, 27-5-201 THROUGH 27-5-203, AND 27-5-301 THROUGH 

27-5-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

NEW SECTION. Section 1. Short title. [Sections 1 

through 21] may be cited as the 11 Uniform Arbitration Act"~ 

NEW SECTION. Section 2. Uniformity of interpretation. 

[Sections 1 throu9h 21] must be construed to effectuate 

[their] general purpose to make uniform the law of those 

states that enact [them]. 

NEW SECTION. Section 3. Application to labor 

agreements. tseet%ofts--%--tnro~9n--~ti-epp%y-te-erbitretioft 

&~r@~ments-between-emp%eyers-and-emp%oyees-er-betveen--~~eir 

~espeetive--~e~re~en~a~ives-~niess-ether~~se-~rovided-±n-the 

a9reemefttT ARBITRATION AGREEMENTS BETWEEN EMPLOYERS AND 

EMPLOYEES OR BETWEEN THEIR RESPECTIVE REPRESENTATIVES ARE 

VALID AND ENFORCEABLE AND MAY BE SUBJECT TO ALL OR PORTIONS 
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OF [SECTIONS 1 THROUGH 21] IF THE AGREEMENT SO SPECIFIES, 

EXCEPT [SECTION 15(1), (3), (4), AND (5) AND SECTION 16] 

APPLY IN EVERY CASE. 

NEW SECTION. Section 4. Validity of arbitration 

agreement -- EXCEPTIONS. 1!1 A written a9reement to submit 

an existing controversy to arbitration er-a-pre¥isioft-ift-a 

written-een~reet-ee-s~bmie-to--arbitration--any--eofttreversy 

8r±s±ng--betveen--the--parties-8£ter-the-eentraet-is-made is 

valid7 AND enforceableT-and--irreveeebie except upon such 

grounds as exist at law or in equity for the revocation of a 

contract. 

~ B*€HP~--AS-PR9Vr9E9 rN-SHBSH€~!9N-t3tT-A ~ WRITTEN 

AGREEMENT TO SUBMIT TO ARBITRATION ANY CONTROVERSY ARISING 

BETWEEN THE PARTIES AFTER THE CONTRACT IS MADE IS VALID AND 

ENFORCEABLE EXCEPT UPON SUCH GROUNDS AS EXIST AT LAW OR IN 

EQUITY FOR THE REVOCATION OF A CONTRACT. THIS SUBSECTION 

DOES NOT APPLY TO: 

(A) CLAIMS ARISING OUT OF PERSONAL INJURY, WHETHER 

BASED ON CONTRACT7 OR TORT; 

(B) ANY AGREEMENT CONCERNING OR RELATING TO INSURANCE 

POLICIES OR ANNUITY CONTRACTS EXCEPT FOR THOSE CONTRACTS 

BETWEEN INSURANCE COMPANIES; ANB 

(C) ANY CONTRACT BY AN INDIVIDUAL FOR THE ACQUISITION 

OF REAL OR PERSONAL PROPERTY, SERVICES, OR MONEY OR CREDIT 

WHERE THE TOTAL CONSIDERATION TO BE PAID OR FURNISHED BY THE 

-2- SB 110 
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INDIVIDUAL IS $35,000 OR LESS; AND 

f€t--ANY--ASRBBMBN~--WH%€H--HAS-Ne~-BEEN-€9N€beBBB-ePSN 

~HE-ABYr€E--9P--S9eNSEb--~--Abb--PAR~fES--AS--EVtBENEEB--BY 

€9eNSEb~S-SiSNA~HRS-~HERE~ST 

tBtt€t(D) CLAIMS FOR WORKERS' COMPENSATIONT-ANB 

tHt--AR8i~RA~f9N---ASREEMEN~S---BE~WEBN--EMPb9~ERS--ANB 

EMPb9YBBS-6R-~HBiR--RESPB€~IVE--REPRESEN~A~tYES--eNbESS--~HE 

A6REBMEN~-PR9YfBES-~HA~-t~HIS-A€~t-APPbiBS. 

t3t--~HB--PR9HfBI,t9NS--ANB--R~HfREMBN~S-aP-SHBSB€~%9N 

tit-B9-N9~-APPb~-~6-6R-APPE€~-~HB--YAbrBf~~--9P--ARBI~HA~r6N 

A6RBEMBN~S---eNBSR--A--MEMBHRSHiP--€BN~RA€~--AS--BEPfNEB--IN 

33-39-i8it3t-€6N€ERNfN6-6NbY-eeeS!i6NS-6P-MEBI€Ab-NE€BSSI~~7 

SHPBRiMBN~Ab-!REA~MEN~y-6R-WHE~HER-~HB-INaHRY-6R-rbbNESS--IS 

A-PREBHIS~INS-€6NBf~I6NT 

i!iill NOTICE THAT A CONTRACT IS SUBJECT TO 

ARBIT~TION PURSUANT TO (THIS ACT] SHALL BE TYPED IN 

UNDERLINED CAPITAL LETTERS ON THE FIRST PAGE OF THE 

CONTRACT; AND UNLESS SUCH NOTICE IS DISPLAYED THEP~ON 1 THE 

CONTRACT MAY NOT BE SUBJECT TO ARBITRATION. 

NEW SECTION. Section 5. Proceedin,; tc compel or stay 

arbitration. (1) On the application of a party showing an 

agreement described in (section 4] and the opposing party's 

refusal to arbitrate, the district court shall order t~e 

parties to proceed with arbitration; but if the opposiPg 

party denies the existence of the agreement to arbitrate, 
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the court shall proceed summarily to the determination of 

that issue raised and shall order arbitration if it finds 

for the applying party or deny the application if it finds 

for the opposing party. 

(2) On application, the district court may stay an 

arbitration proceeding commenced or threatened on a showing 

that there is no agreement to arbitrate. Such an issue, 

when in substantial and bona fide dispute, shall be 

immediately and summarily tried and the stay ordered if the 

court finds for the applying party. If the court finds for 

the opposing party, it shall order the parties to proceed to 

arbitration. 

(3) If an issue referable to arbitration under the 

alleged agreement is involved in an action or proceeding 

pending in a court having jurisdiction to hear applications 

under subsection (1), the application must be made in that 

court. Otherwise, and subject to [section 20 J, the 

application may be made in any 

jurisdiction. 

court of competent 

(4) An action or proceeding involving an issue subject 

to arbitration must be stayed if an order or application for 

arbitration has been made under this section. If an issue is 

severable, the stay may be with respect to the severable 

issue only. When the application is made in such action or 

proceeding, the order for arbitration shall include such 

-4- SB 110 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0110/05 

stay. 

(5) An order for arbitration may not be refused on the 

ground that the claim in issue lacks merit or good faith or 

because no fault or grounds for the claim sought to be 

arbitrated have been shown. 

NEW SECTION. Section 6. Appointment of arbitrators. 

If the arbitration agreement provides a method of 

appointment of arbitrators, this method shall be followed. 

If no method is provided, the agreed method fails or for any 

reason cannot be followed, or an appointed arbitrator fails 

or is unable to act and his successor has not been duly 

appointed, the district court on application of a party 

shall appoint one or more arbitrators. An arbitrator so 

appointed has all the powers of one specifically named in 

the agreement. 

NEW SECTION. Section 7. Majority action by 

arbitrators. The powers of the arbitrators may be exercised 

by a majority unless otherwise provided by the agreement or 

by [sections 1 through 21]. 

NEW SECTION. Section 8. Hearing. Unless otherwise 

provided by the agreement, the following apply: 

(l) The arbitrators shall appoint a time and place for 

the hearing and cause notification to the parties to be 

served personally or by certified mail not less than 5 days 

before the hearing. Appearance at the hearing waives such 
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notice. The arbitrators may adjourn the hearing from time to 

time as necessary and, on request of a party and for good 

cause or upon their own motion, may postpone the hearing to 

a time not later than the date fixed by the agreement for 

making the award unless the parties consent to a later date. 

The arbitrators may hear and determine the controversy upon 

the evidence produced, notwithstanding the failure of a 

party duly notified to appear. The district court on 

application may direct the arbitrators to proceed promptly 

with the hearing and determination of the controversy. 

(2) The parties are entitled to be heard, present 

evidence material to the controversy, and cross-examine 

witnesses appearing at the hearing. 

(3) The hearing must be conducted by all the 

arbitrators, but a majority may determine any question and 

render a final award. If during the course of the hearing an 

arbitrator for any reason ceases to act, the remaining 

arbitrator or arbitrators appointed to act as neutrals may 

continue with the hearing and determination of the 

controversy. 

NEW SECTION. Section 9. Representation by attorney. 

A party has the right to be represented by an attorney at 

any proceeding or hearing under {sections 1 through 21]. A 

waiver of this right prior to the proceeding or hearing is 

ineffective. 
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NEW SECTION. Section 10. Witnesses, subpoenas, and 

depositions. (l) The arbitrators may issue subpoenas for the 

attendance of witnesses and the production of books, 

records, documents, and other evidence and may administer 

oaths. Subpoenas so issued must be served and, 

application to the district court by a party or 

upon 

the 

arbitrators, enforced in the manner provided by law for the 

service and enforcement of subpoenas in a civil action in 

district court. 

(2) On the application of a party and for use as 

evidence, the arbitrators may permit a deposition to be 

taken, in the manner and upon the terms designated by the 

arbitrators, of a witness who cannot be subpoenaed or is 

unable to attend the hearing. 

(3) All provisions of law compelling a person under 

subpoena to testify are applicable to persons subpoenaed 

under [sections l through 21). 

14} Fees for attendance as a witness are the same as 

for a witness in the district court. 

NEW SECTION. Section 11. Award. (J l The award must be 

in writing and signed by the arbitrator~ joining in the 

award. The arbitrators shall deliver a copy to each party 

personally by certified mail or as provided in t ~'e 

agreement. 

(2} An award ~ust be made within the time fixed by tne 
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agreement or, if no time is fixed; within such time as the 

district court orders on application of a party. The parties 

may extend the time, in writing, either before or after the 

expiration thereof. A party waives the objection that an 

award was not made within the time required unless he 

notifies the arbitrators of his objection prior to the 

delivery of the award to him. 

NEW SECTION. Section 12. Change of award by 

arbitrators. On the application of a party or, if an 

application to the coutt is pending under (section 14, 15, 

or 16], on submission to the arbitrators by the court under 

such conditions as the court may order, the arbitrators may 

modify Or correct the award upon the grounds stated in 

[subsections (l)(a) and (l)(c) of section 16] or for the 

purpose of clarifying the award. The application must be 

made within 20 days after delivery of the award to the 

applicant. Written notice thereof shall be given immediately 

to the opposing party, stating that he must serve his 

objections thereto, if any, within 10 days from the notice. 

A modified or corrected award is subject to the provisions 

of [sections 14, 15, and 16]. 

NEW SECTION. Section 13. Fees and expenses of 

arbitration. Unless otherwise provided in the agreement to 

arbitrate, the arbitrators• expenses and fees, together with 

other expenses, not including counsel fees, incurred in the 
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conduct of the arbitration, must be paid as provided in the 

award. 

NEW SECTION. Section 14. Confirmation of award by 

court. Upon the application of a party, the district court 

shall confirm an award unless within the time limits imposed 

in [sections 1 through 21] grounds are urged for vacating, 

modifying, or correcting the award, in which case the court 

shall proceed as provided in (sections 15 and 16]. 

NEW SECTION. Section 15. Vacating an award. (1) Upon 

the application of a party, the district court shall vacate 

an award if: 

(a) the award was procured by corruption, fraud, or 

other undue means; 

(b) there was evident partiality by an arbitrator 

appointed as a neutral or corruption in any of the 

arbitrators or misconduct prejudicing the rights of any 

party; 

(c) the arbitrators exceeded their powers; 

(d) the arbitrators refused to postpone the hearing 

upon sufficient cause being shown therefor or refused to 

hear evidence material to the controversy or otherwise so 

conducted the hearing, contrary to the provisions of 

[section 8], as to prejudice substantially the rights of a 

partyi or 

(e) there was no arbitration agreement and the issue 
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was not adversely determined in proceedings under [section 

5] and the party did not participate in the arbitration 

hearing without raising the objection. 

(2) The fact that the relief was such that it could 

not or would not be granted by a court of law or equity is 

not grounds for vacating or refusing to confirm the award. 

(3) An application under this section must be made 

within 90 days after delivery of a copy of the award to the 

applicant, except that if it is predicated upon corruption, 

fraud, or other undue means, it must be made within 90 days 

after such grounds are known or should have been known. 

(4) In vacating the award on grounds other than those 

stated in subsection (1) (e), .the court may order a rehearing 

before new arbitrators chosen as provided in the agreement 

or, if the agreement does not provide a method of selection, 

by the court in accordance with [section 6] or, if the award 

is vacated on grounds set forth in subsection (l)(c) or 

( 1 )(d)' the court may order a rehearing before the 

arbitrators who made the award or their successors appointed 

in accordance with [section 6]. The time within which the 

agreement requires the award to be made is applicable to the 

rehegring and commences on the date of the order for 

rehearing. 

( 5) If the application to vacate is denied and no 

motion to modify or correct the award is pending, the court 
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shall confirm the award. 

NEW SECTION. section 16. Modification or correction 

of award by court. (l) Upon application made within 90 days 

after delivery of a copy of the award to the applicant, the 

district court shall modify or correct the award if: 

(a) there was an evident miscalculation of figures or 

an evident mistake in the description of any person, thing, 

or property referred to in the award; 

(b) the arbitrators awarded upon a matter not 

submit ted- to them and the award may be corrected without 

affecting the merits of the decision upon the issues 

submitted; or 

(c) the award is imperfect in a matter of form not 

affecting the merits of the controversy. 

(2) If the application is qranted, the court shall 

modify and correct the award to effect its intent and shall 

confirm the award as modified and corrected. Otherwise, the 

court shall confirm the award as made. 

(3) An application to modify or correct an award may 

be joined in the alternative with an a·oli~ation to vacate 

the award. 

NEW SECTION, Section 17. Judqment on award -- costs. 

(1) Upon the granting of an order confirming, modifying, ~-r 

correcting an award, judgment must be entered in conformity 

with the order and be enforced as any other judgment. Costs 
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of the application and of the proceedings subsequent thereto 

and disbursements may be awarded by the court. 

(2t The judqment may be docketed as if rendered in an 

action. 

NEW SECTION. 

made. Except as 

Section 18. Applications to court -- how 

otherwise provided, an application to the 

court under [sections 1 through 21] must be by motion and 

must be heard in the manner and upon the notice provided by 

law or rule of court for the making and hearing of motions. 

Unless the parties have agreed otherwise, notice of an 

initial application for an order must be served in the 

manner provided by law for the service of a summons in an 

action. 

NEW SECTION. Section 19. Jurisdiction of district 

coutt. The makinq of an agreement described in [section 4) 

providing for arbitration in this state confers jurisdiction 

on the district court to enforce the agreement under 

[sections 1 through 21] and to enter judgment on an award 

under the agreement. 

NEW SECTION. Section 20. Venue. An initial 

application must be made to the court of the county in which 

the agreement provides the arbitration hearing must be held 

or, if the hearing has been held, in the county in which it 

was held. Otherwise, the application must be made in the 

county where the adverse party resides or has a place of 
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business or, if he has no residence or place of business in 

this state, to the court of any county. All subsequent 

applications must be made to the court hearing the initial 

application unless the court otherwise directs. NO AGREEMENT 

CONCERNING VENUE INVOLVING A RESIDENT OF THIS STATE IS VALID 

UNLESS THE AGREEMENT REQUIRES THAT ARBITRATION OCCUR WITHIN 

THE STATE OF MONTANA. THIS REQUIREMENT MAY ONLY BE WAIVED 

UPON THE ADVICE OF COUNSEL AS EVIDENCED BY COUNSEL'S 

SIGNATURE THERETO. 

NEW SECTION. Section 21. Appeals, (1) An appeal may 

be taken from: 

(a) an order denying an application to compel 

arbitration made under (section 5]; 

(b) an order granting an application to stay 

arbitration made under [section 5(2)}: 

(c) an order confirming or denying confirmation·of an 

award: 

(d) an order modifying or correcting an award: 

(e) an order vacating an award without directing a 

rehearing; or 

{f) a judgment entered pursuant to the provis1ons of 

[sections l through 21]. 

(2) The appeal must be taken in the manner and to the 

same extent as from orders or judgments in a civil action in 

district court. 
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Section 22. Section 2-18-621, MCA, is amended to read: 

"2-18-621. Unlawful termination. It shall be unlawful 

for an employer to terminate or separate an employee from 

his employment in an attempt to circumvent the provisions of 

2-18-611, 2-18-612, and 2-lB-614. Should a question arise 

under this section, it shall be submitted to arbitration as 

provided in ~itie-iTT-eftep~e~-5 (sections 1 through 21] as 

if an agreement described in (section 4] is in effect, 

unless there is a collective bargaining agreement to the 

contrary applicable.•• 

Section 23. Section 27-1-412-, MCA, is amended to t"ead: 

11 27-1-412. Obligations which cannot be specifically 

enforced. The following obligations cannot be specifically 

enfot"ced: 

{1) an obligation to render personal service or to 

employ another therein; 

(2) an agreement to marry or live with another; 

t3t--a"--a9reement---to---ettbm~t---a---contro~ersy---to 

arb±tration; 

t4till an agreement to perform an act which the party 

has not power to perform lawfully when required to do so; 

t5ti!l an agreement to procure the act or consent of 

the spouse of the contracting party or of any other third 

person; or 

t6t~ an agreement the terms of which are not 
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sufficiently certain to make the precise act which is to be 

done clearly ascertainable~" 

Section 24. Section 28-2-708, MCA, is amended to read: 

"28-2-708. Restraints upon legal proceedings void. 

Every stipulation or condition in a contract by which any 

party thereto is restricted from enforcing his rights under 

the contract by the usual proceedings in the ordinary 

tribunals or which limits the time within which he may thus 

enforce his rights is void. This section does not affect the 

validity of an agreement enforceable under (sections 1 

through 21]," 

Section 25. Section 71-3-801, MCA, is amended to read: 

11 71-3-801. Who may have lien amount. (l) All 

thresherrnen or swathers owning or operating threshing or 

swathing machines and all owners of combine harvesters and 

threshers shall have a lien upon the grain and other crops 

swathed or threshed by said threshing or swathing machine or 

cut and threshed by said combine harvester and thresher for 

and on account of the services rendered and .. ,,e labor 

performed by them on said grain and crops Jnd which lien may 

21 be claimed by the owner of said grain fer tne reasonable 

22 value of such services if same are performed by him. Liens 

23 on grain and other crops shall be charged for at the 

24 prevailing price for that particular locality in which suc1 

25 grain or other crop is threshed, harvested, or combined, 
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provided notices are given and lien is filed within the time 

provided by this part. 

(2) If the prevailing price for threshing, harvesting, 

or combining grain or other crop is disputed by the 

thresherman or swather and the owner of the grain or other 

crop, the matter may be submitted to arbitration under the 

provisions of ehepter-57-~itie-i~ [sections 1 through 2l].H 

NEW SECTION. Section 26. Application not retroactive. 

This act applies only to agreements made subsequent to 

October 1, 1985. 

NEW SECTION. Section 27. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 28. Repealer. Sections 27-5-101 

through 27-5-105, 27-5-201 through 27-5-203, and 27-5-301 

through 27-5-304, MCA, are repealed. 

-End-
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