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~ BILLNO.~ 
INTRODU$J!>_~Y-~ '(y~- , . , r -"' • 

8· ~ST OF THE MONTANA HISTORICAL SOCIETY ~~ 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LENDERS TO 

NOTIFY MUSEUMS OF CHANGES OF ADDRESS AND TRANSFERS OF 

OWNERSHIP OF LOANED PROPERTY; ESTABLISHING A PROCEDURE FOR 

LENDERS TO PRESERVE THEIR INTERESTS IN PROPERTY LOANED TO A 

MUSEUM; AND VESTING TITLE TO UNCLAIMED PROPERTY IN THE 

MUSEUM THAT HOLDS IT." 

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This part may be cited as the 

"Museum Loan Act ••. 

Section 2. Purpose. The people of Montana have an 

interest in preserving and protecting objects of scientific, 

historic, artistic, or cultural value and making them 

accessible to the public. The purpose of this part is to 

serve this interest by establishing a uniform procedure for 

lenders to preserve their interests in property loaned to 

museums; to require lenders to notify museums of changes of 

address and transfers of ownership of loaned property; and 

to vest title to unclaimed property in the museum that holds 

it. 

Section 3. Definitions. As used in this part, the 
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following definitions apply: 

(1) "Loan" means a deposit of property not accompanied 

by a transfer of title to the property. 

(2) ''Museum" means an institution located in Montana 

and operated by a nonprofit corporation or a public agency 

primarily for educational, scientific, or aesthetic 

purposes, and that owns, borrows, or cares for and exhibits, 

studies, or catalogs property. 

(3) ''Propertyn includes any tangible object, animate 

or inanimate, that has intrinsic historic, artistic, 

scientific, or cultural value. 

Section 4. Loans for an indefinite term. (1) If a 

museum accepts a loan of property for an indefinite term or 

for a term longer than 7 years, the museum must inform the 

lender in writing at the time of the loan of the provisions 

of this part. 

( 2) For the purposes of this part, a loan for a 

specified term becomes a loan for an indefinite term if the 

property remains in the custody of the museum after the 

specified term expires. 

Section 5. Manner of giving notice to lender4 When the 

provisions of this part require a museum to give notice to a 

lender, the museum is considered to have given notice if the 

museum mails the notice to the lender at the lender's 

address and proof of receipt is received by the museum 
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within 30 days f~om the date the notice was mailed. If the 

museum does not have a current address for the lender or if 

proof of receipt is not received by the museum, notice is 

considered given if the museum publishes it at least once a 

week for 3 consecutive weeks in a newspaper of general 

circulation in both the county in which the museum is 

located and the county of the lender's most recent address 

as shown on the museum's records. 

Section 6. Notice of intent to preserve interest. 

(1) The owner of property on loan to a museum may file with 

the museum a notice of intent to preserve an interest in the 

property. This notice must be in writing, must contain a 

description of the property adequate to enable the museum to 

identify the property, and must be accompanied by 

documentation sufficient to establish the claimant as owner 

of the property. 

(2) The filing of a notice of intent to preserve an 

interest in property on loan to a museum does not validate 

or make enforceable any claim that would be extinguished 

under the terms of a written loan agreement or that would 

otherwise be invalid or unenforceable. 

(3) (a) Unless the loaned property is returned to the 

claimant, the museum shall retain for not less than 25 years 

the original or an accurate copy of any notice filed by a 

claimant under this section. 
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(b) The museum need not retain a notice that does not 

meet the requirements set forth in subsection (1). If the 

museum does not intend to retain a notice, the museum shall 

promptly notify the claimant at the address given on the 

notice that it believes the notice is not effective to 

preserve an interest and stating the reasons for this 

belief. 

(c) The fact that the museum retains a notice may not 

be construed to mean that the notice is sufficient or 

accurate or that it is effective to preserve an interest in 

property on loan to the museum. 

(4) A notice of intent to preserve an interest in 

property on loan to a museum satisfies the requirements of 

subsection (1) if it is in substantially the followin9 form 

and contains the information and attachments described: 

NOTICE TO PRESERVE AN INTEREST IN PROPERTY 

ON LOAN TO A MUSEUM 

Name of Museum __________________________ __ Date ______________ __ 

Claimant's Name __________________________________________________ __ 

Address __________________________________________________ __ 

(street address; city; state; zip code) 

Telephone ____________________________________________ __ 

Date Property Loaned __________________________________________ _ 

Description of Property ______________________________________ __ 

-4-
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Documentation of ownership -- check the appropriate box: 

[]Legible copy of original loan receipt attached 

[] Other documentation attached 

If you are not the original lender, describe the origin 

of your interest in the property and attach a copy of any 

document that creates your interest: 

I understand that I must promptly notify the museum in 

writing of any change of address or change in ownership of 

the loaned property. 

I declare under penalty of false swearing that to the 

best of my knowledge the information contained in this 

notice is true. 

SIGNED __________________________ _ 

(claimant) 

OR I declare under penalty of false swearing that I am 

authorized to act on behalf of the claimant and am informed 

and believe that the information contained in this notice is 

true. 

SIGNED __________________________ _ 

(claimant's representative) 

Section 7. Notice of change of address or transfer of 
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ownership. The owner of property on loan to a museum shall 

notify the museum promptly in writing of any change of 

address or change in ownership of the property. Failure to 

notify the museum of these changes may result in the owner's 

loss of rights in the property. 

Section 8. Conservation or disposal of loaned 

property. (1) Unless there is a written loan agreement to 

the contrary, a museum may apply conservation measures to or 

dispose of property on loan to the museum without the 

lender's permission if immediate action is required to 

protect the property on loan or other property in the 

custody of the museum or if the property on loan has become 

a hazard to the health and safety of the public or the 

museum staff and: 

(a) the museum is unable to reach the lender at the 

lender's last address of record; or 

(b) the lender will not agree to the protective 

measures the museum recommends, yet is unwilling or unable 

to terminate the loan and retrieve the property. 

(2) If a museum applies conservation measures to or 

disposes of property under the provisions of this section, 

the museum: 

(a) has a lien on the property and on the proceeds of 

any disposition thereof for the costs incurred by the 

museum; and 
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(b) is not liable for injury to or loss of the 

property if it: 

(i) had a reasonable belief at the time the action was 

taken that the action was necessary to protect the property 

on loan or other property in the custody of the museum or 

that the property on loan was a hazard to the health and 

safety of the public or the museum staff; and 

(ii} exercised reasonable care in the choice and 

application of conservation measures. 

Section 9. Notice of injury or loss. (1) A museum 

shall give a lender prompt notice of any known injury to or 

loss of property on loan. 

(2) A notice of injury or loss must contain the 

lender's name, the lender's most recent address as shown on 

the museum 1 s records, the date of the loan, and the name, 

address, and telephone number of the approp~iate office or 

official to be contacted at the museum for information 

regarding the loan. 

(3) If the museum is unable to give the lende~ the 

notice requi~ed by this section by mail, the museum shall 

publish the notice as provided in (section 5] and in 

addition shall include a statement containing substantially 

the following information: 

The records of ____________________________________________ ___ 

(name of museum) 
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indicate that you have property on loan to it. Your failure 

to notify it in writing of a change of address or ownership 

may ~esult in the loss of rights in the loaned property. 

See [section 7), MCA. 

Section 10. Notice of intent to terminate loan. A 

museum may give the lender notice of its intent to terminate 

a loan made for an indefinite term or fo~ a term longer than 

7 years. A notice of intent to terminate a loan must include 

the lender's name, the lender's most recent address as shown 

on the museum's reco~ds, the date of the loan, and the name, 

address, and telephone number of the appropriate office or 

to be contacted 

the loan. In 

official 

regarding 

statement 

information: 

containing 

at the 

addition, 

museum for information 

it must include a 

substantially the following 

The records of ___________ -----------------------------------

(name of museum) 

indicate that you have property on loan to it. The 

institution wishes to terminate the loan. You must contact 

the institution, establish your ownership of the property, 

and make arrangements to collect the property. If you fail 

to do sa promptly, you will be considered to have donated 

the property to the institution. See [section 4), MCA. 

Section 11. Limitation on action against the museum. 

(l) No action may be brought against a museum for damages 
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because of injury to or loss of property loaned to the 

museum more than 3 years from the date the museum gives the 

lender notice of the injury or loss or 10 years from the 

date of the injury or loss, whichever occurs earlier. 

(2) No action may be brought against a museum to 

recover property on loan if more than 3 years have passed 

from the date the museum gave the lender notice of its 

intent to terminate the loan as provided in [section 10). 

t3) No action may be brought against a museum to 

recover property on loan if more than 25 years have passed 

ffom the date of the last written contact between the lender 

and the museum, as evidenced in the museum 1 s records. 

(4) A lender is considered to have donated loaned 

property to the museum if the lender fails to file an action 

to recover the property on loan to the museum within the 

periods specified in subsections {l) through (3). 

(5) A person who purchases property from a museum 

acquires good title to the property if the museum represents 

19 that it has acquired title to the property pursuant to 

20 subsection (4). 

21 (6) Notwithstanding subsections (3) and (4), a lender 

22 who was not given notice that the museum intended to 

23 terminate a loan and who proves that the museum received a 

24 notice of intent to preserve an interest in loaned property 

25 within the 25 years immediately preceding the filing of an 
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action to recover the property may recover the property or, 

if the property has been disposed of, the reasonable value 

of the property at the time it was disposed of plus interest 

at 5\ a year. 

Section 12. Uniform Unclaimed Property Act superseded. 

The provisions of (this part] supersede the provisions of 

Title 70, chapter 9, parts 1 through 3, except that at its 

option a museum may report property that has been on loan 

unclaimed by its owner for more than 7 years to the 

department of revenue for disposition as provided in Title 

70, chapter 9, part 3. 

Section 13. Codification instruction. (1) Sections 1 

through 12 are intended to be codified as a separate part in 

Title 22, chapter 3. 

( 2) Section 12 is also intended to be codified as 

integral part of Title 70, chapter 9, parts 1 through 3. 

-End-
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APPROVED BY COHH. ON EDUCATION 
AND CULTURAL RESOURCES 

SENATE BILL NO. 109 

INTRODUCED BY FULLER, ERNST, SPAETH, J. BROWN, TVEIT 

BY REQUEST DF THE MONTANA HISTORICAL SOCIETY 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LENDERS TO 

NOTIFY MUSEUMS OF CHANGES OF ADDRESS AND TRANSFERS OF 

OWNERSHIP OF LOANED PROPERTY; ESTABLISHING A PROCEDURE FOR 

LENDERS TO PRESERVE THEIR INTERESTS IN PROPERTY LOANED TO A 

MUSEUM; AND VESTING TITLE TO UNCLAIMED PROPERTY IN THE 

MUSEUM THAT HOLDS IT." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section le Short title. This part may be cited as the 

"Museum Loan Act". 

Section 2. Purpose. The people of Montana have an 

interest in preserving and protecting objects of scientific, 

historic, artistic, or cultural value and making them 

accessible to the public. The purpose of this part is to 

serve this interest by establishing a uniform procedure for 

lenders to preserve their interests in property loaned to 

museums; to require lenders to notify museums of changes of 

address and transfers of Gwnership of loaned property; and 

to vest title to unclaimed property in the museum that holds 

it.. 

Section 3. Definitions. As used in this part, the 
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following definitions apply: 

(1) ''Loan'' means a deposit of property not accompanied 

by a transfer of title to the property. 

(2) "Museum" means an institution located in Montana 

and operated by a nonprofit corporation or a public agency 

primarily for educational, scientific, or aesthetic 

purposes, and that owns, borrows, or cares for and exhibits, 

studies, or catalogs property. 

{3) "Property" includes any tangible object, animate 

or inanimate, that has intrinsic historic, artistic, 

scientific, or cultural value. 

Section 4. Loans for an indefinite term. (1) If a 

museum accepts a loan of property for an indefinite term or 

for a term longer than 7 years, the museum must inform the 

lender in writing at the time of the loan of the provisions 

of this part. 

(2) For the purposes of this part, a loan for a 

specified term becomes a loan for an indefinite term if the 

property rerna1ns in the custody of the museum after the 

specified term expires. 

Section 5. Manner of giving notice to lender. When the 

provisions of this part require a museum to give notice to a 

lender, the museum is considered to have given notice if the 

museum mails the notice to the lender at the lender's 

address and proof of receipt. is rece1ved by the museum 

- 2-SEC OND READING 58 1o9 
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within 30 days from the date the notice was mailed. If the 

museum does not have a curre~t address tor the lender or 1f 

proof of receipt 1s not received by the museum, notice 1s 

considered given if the museum publishes it at least once a 

week for 3 consecutive weeks in a newspaper of general 

circulation in both the county in which the museum is 

located and the county of the lender's most recent address 

as shown on the museum•s records. 

Section 6. Notice of intent to preserve interest. 

(1) The owner of property on loan to a museum may file with 

the museum a notice of intent to preserve an interest in the 

property. This notice must be in writing, must contain a 

description of the property adequate to enable the museum to 

identify the property, and must be accompanied by 

documentation sufficient to establish the claimant as owner 

of the property. 

(2) The filing of a notice of intent to preserve an 

interest in property on loan to a museum does not validate 

or make enforceable any claim that would be extinguished 

under the terms of a written loan agreement or that would 

otherwise be invalid or unenforceable. 

(3) (a) Unless the loaned property is returned to the 

claimant, the museum shall retain for not less than 25 years 

the original or an accura~e copy of any notice filed by a 

claimant under this section. 
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tbt--Th~--mtt~ettm-need-no~-~ete~n-a-not±ee-thet-doe~-not 

meet-the-reqtt±rement~-~et-forth-±n-~tlb~ee~±~n--t±t~--fE--the 

mtlS~tlm--doe~-not-±ntend-to-reta±n-a-not~ee,-tne-m~seHm-~he~i 

promptly-not±~y-the-eiaiment-at-the--addre~~--9±~~n--on--the 

"ot±ee--th8e--±t--beiie~e~--the--not~ee--±~-not-e~£eet±ve-to 

~re~e~~e-an--inter~~t--and--~~8ein9--the--r~8son~--fo~--thi~ 

beli~r. 

tet~ The fact that the museum retains a notice may 

not be construed to mean that the notice is sufficient or 

accurate or that it is effective to preserve an interest 1n 

property on loan to the museum. 

(4) A notice of intent to preserve an interest in 

property on loan to a museum satisfies the requirements of 

subsection (1) if it is in substantially the following form 

and contains the information and attachments described: 

NOTICE TO PRESERVE AN INTEREST IN PROPERTY 

ON LOAN TO A MUSEUM 

Name of Museum ____________ _ Date _____ _ 

Claimant's Name _________________________ _ 

Address ________________________________ . 

(street address; city; state; zip code) 

Telephone, ____________________________ _ 

Date Property Loaned. _______________________________________ _ 

Description of Property 
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Documentation of ownership -- check the appropriate box: 

c=)Legible copy of original loan receipt attached 

[:)other documentation attached 

If you are not the original lender, describe the origin 

of your interest in the property and attach a copy of any 

document that creates your interest: 

I understand that I must promptly notify the museum in 

writing of any change of address or change in ownership of 

the loaned property. 

I declare under penalty of false swearing that to the 

best of my knowledge the information contained in this 

notice is true. 

SIGNED ________________________ ~ 

(claimant) 

OR I dec~are under penalty of false swearing Lhat I am 

authorized to act on behalf of the claimant and am informed 

and believe that the information contained in this notice is 

true. 

SIGNED ________________________ __ 

(claimant•s represenlative) 

Section 7. Notice of change of address or transfer of 
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ownership. The owner of property on loan to a museum shall 

notify the museum p~omp~!y 1n writing of any change of 

address or change in ownership of the property. Pai~ttr~-~o 

fte~i£y-efte-m~se~m-o£-the~e-ekaftges-mcy-re~tt±t-ift-tke-owner~s 

ioss-of-ri~ht~-ift-tke-propertyo 

Section B. Conservation or disposal of loaned 

property. (1) Unless there is a written loan agreement to 

the contrary, a museum may apply conservation measures to or 

dispose of property on loan to the museum without the 

lender•s permission if immediate action is required to 

protect the property on loan or other property ~n the 

custody of the museum or if the property on loan has become 

a hazard to the health and safety of the public or the 

museum staff and: 

(a) the museum is unable to reach the lender at the 

lender•s last address of record; or 

(b) the lender will not agree to the protective 

measures the museum recommends, yet is unwilling or unable 

to terminate the loan and retrieve the properLy. 

(2) If a museum applies conservation measures to or 

disposes of property under the provisions of this section, 

the museum: 

(a) has a lien on the property and on the proceeds oE 

any disposition thereof for the costs 1ncurred by the 

museum; and 
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(b) is not liable for injury to or loss of the 

property if it: 

(i) had a reasonable belief at the time the action was 

taken that the action was necessary to protect the property 

on loan or other property in the custody of the museum or 

that the property on loan was a hazard to the health and 

safety of the public or the museum staff; and 

(ii) exercised reasonable care in the choice 

application of conservation measures. 

and 

Section 9. Notice of injury or loss. (1) A museum 

shall give a lender prompt notice of any known injury to or 

loss of property on loan. 

{2) A notice of injury or loss must contain the 

lender's name, the lender's most recent addres.s as shown on 

the museum's records, the date of the loan, and the name, 

address, and telephone number of the appropr1ate office or 

official to be contacted at the museum for information 

regarding the loan. 

(3) If the museum is unable to g1ve che lender the 

notice required by this section by mail, the museum shall 

publish the notice as provided 1n [section 51 and in 

addition shall include a statement containing substantially 

the following information: 

The records of 

{name .of museum) 
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indicate that you have property on loan to it. Your failure 

to notify it in writing of a ~hange ~f address or uwners~Lp 

may result 10 the loss of rLghts in tne loaned property. 

See [section 7], MCA. 

Section 10. Notice of intent to terminate loan. A 

museum may give the lender notice of its intent to terminate 

a loan made for an indefinite term or for a term longer than 

7 years. A notice of intent to terminate a loan must include 

the lender's name, the lender's most recent address as shewn 

on the museum's records, the date of the loan, and the name, 

address, and telephone number of the appropriate office or 

official to be contacted at the museum for information 

regarding 

statement 

information: 

the loan. 

containing 

The records of 

In addition, it must include a 

substantially the following 

(name of museum) 

indicate that you have property on loan to it. The 

institution wishes to terminate the loan. You must contact 

the institution, establish your ownership of the property, 

and make arrangements to collect the property. If you fail 

to do so promptiy, you will be considered to have donated 

the property to the institution. See (section 4], MCA. 

Section 11. Limitation on action against the museum. 

( 1) No action may be brought ·~against a museum for damages 
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because of injury to or loss of property loaned to the 

museum more than 3 years from the date the museum gives the 

lender notice of the injury or loss or 10 years from the 

date of the injury or loss, whichever occurs earlier. 

(2) No action may be brought against a museum to 

recover property on loan if more than 3 years have passed 

from the date the museum gave the lender notice of its 

intent to terminate the loan as provided in [section 10). 

(3) No action may be brought against a museum to 

recover property on loan if more than 25 years have passed 

from the date of the last written contact between the lender 

and the museum, as evidenced in the museum's records. 

(4) A lender is considered to have donated loaned 

property to the museum if the lender fails to file an action 

to recover the property on loan to the museum within the 

periods specified in subsections {1} through (3). 

(5) A person who purchases property from a museum 

18 acquires good title to the property if the museum repre~e~t~ 

19 t"a~--~~ has acquired title to the property pursuant to 

20 subsection t4). 

21 (6) Notwithstanding subsections (3) and (4), a lender 

22 who was not given notice that the museum intended to 

23 terminate a loan and who proves that the museum received a 

24 notice of intent to preserve an interest in loaned prop~rty 

25 within the 25 years immediately preceding the filing of an 
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action to recover the property may recover the property or, 

if the property has been disposed of, the reasonable value 

of the property at the time it was disposed of plus interest 

at 5% lQ! a year. 

Section 12. Uniform unclaimed Property Act superseded. 

The provisions of [this part] supersede the provisions of 

Title 70, chapter 9~ parts 1 through 3~ except that at its 

option a museum may report property that has been on loan 

unclaimed by its owner for more than 7 years to the 

department of revenue for disposition as provided in Title 

70, chapter 9, part 3. 

Section 13. Codification instruction. (1) Sections 1 

through 12 are intended to be codified as a separate part in 

Title 22, chapter 3. 

(2) Section 12 is also intended to be codified as an 

integral part of Title 70~ chapter 9, parts 1 through 3. 

-End-
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SENATE BILL NO. 109 

INTRODUCED BY FULLER, ERNST, SPAETH, J. BROWN, TVEIT 

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LENDERS TO 

NOTIFY MUSEUMS OF CHANGES OF ADDRESS AND TRANSFERS OF 

OWNERSHIP OF LOANED PROPERTY; ESTABLISHING A PROCEDURE FOR 

LENDERS TO PRESERVE THEIR INTERESTS IN PROPERTY LOANED TO A 

MUSEUM; AND VESTING TITLE TO UNCLAIMED PROPERTY IN THE 

MUSEUM THAT HOLDS IT. " 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This part may be cited as the 

"Museum Loan Act". 

Section 2. Purpose. The people of Montana have an 

interest in preserving and protecting objects of scientific, 

historic, artistic, or cultural value and making them 

accessible to the public. The purpose of this part is to 

serve this interest by establishing a uniform procedure for 

lenders to preserve their interests in property loaned to 

museums; to require lenders to notify museums of changes of 

address and transfers of ownership of loaned property: and 

to vest title to unclaimed property in the museum that holds 

it. 

Section 3. Definitions. As used in this part, the 
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following definitions apply: 

{ 1) 11 Loan" means a deposit of pr-operty not accompanied 

by a transfer of title to the property. 

(2) "Museum" means an institution located in Montana 

and operated 

primarily for 

by a nonprofit corporation or a public agency 

educational, scientific, or aesthetic 

purposes, and that owns, borrows, or cares for and exhibits, 

studies, or catalogs property. 

(3) "Property" includes any tanqible object, animate 

or inanimate, that has intrinsic "'historic, 

scientific, or cultural value. 

artistic, 

Section 4. Loans for an indefinite term. ( 1) If a 

museum accepts a loan of property for an indefinite term or 

for a term longer than 7 years, the museum must inform the 

lender in writing at the time of the loan of the provisions 

of this part. 

{2) For the purposes of this part, a loan for a 

specified term becomes a loan for an indefinite term if the 

property rema1ns in the custody of the museum after the 

specified term expires. 

Section 5. Manner of giving notice to lender. When the 

provisions of this part require a museum to give notice to a 

lender, the museum is considered to have given notice if the 

museum mails the notice to the lender at the lender's 

address and proof of receipt is received by the museum 
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within 30 day-s· from the date the notice was mailed. If the 

museum dQes not have a current _address for the lender or if 

proof of reee~_pt t·s not te·ceiverl by th.e museum, notiee is 

considered given if .the ·.museum .publishes it at least once a 

week for 3 consec-uti-ve weeks in a newspaper of general 

circulation in both t·he ·county in which ttle .-museum is 

located and the county of the lender's most recent address 

as shown on the museum's records. 

Section 6. Notice of intent to preserve interest. 

(1) The owner of property on loan to a museum may file with 

the museum a notice of intent to preserve an interest in the 

property. This notice must be in writing, must contain a 

description of the property adequate to enable the .museum to 

identify the property, and ·must be accompanied by 

docWI.entation sufficient to establish the claimant .as owner 

of the property. 

(2) The filing of a notice of intent to preserve an 

interest in property on .loan to a museum does not validate 

or make enforceable any claim that would be exting.uis·he-d 

under the terms of a writt-e-n loan .agr~ment or that wau.ld 

otherwise be invalid o.r .vnen·for-ce.ab1e. 

(3) (a) unless the loaned property is returned to the 

claimant, the museum shall .retain for not less th-a-n 2-s years 

the original or an _accurate copy of any notice filed by a 

claimant under t·his s-ect"ion. 
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tbt--'fhe--nntsettm-~~d-nei!-ril!'-ta2:n-a-net2:ee-t:hat-dees·-net: 

ft\11!'~-t-the--r equi t"emel'l ~~ ... se-e- ~e!'-e it- irt- s ttb see t ion--tit-.--% t-- the 

11\ttseum--dees-net~i-ntend-~o-r·e~a-i-·"-a-n-e~~eeT-ehe ... i'ftusettfti-S'be:±:i

~rem~e~y-nee~fy-eae-eiaimane-at-the--aaaree~--~~veft--eft--the 

net: ice--t-fta t-- ... :f·t---be% -i-e?e s-- t:he-.,. not ±ee-- i: ~- rh"t: --1!-ffeet- t- ve- t:e 

--preeer-Ye-an--*n-te-rest---e:nd--s-tat:ing--tfte--reasefts--fer--this 

.fteH,er ... 

tetffi The fact th'at the museum retains a ·notH::e may 

not be construed to mean that the notice is sufficient or 

accurate or that it is effective to ··preserve an interest in 

property on loan to the museum. 

( 4) A notice of intent to preserve an int·erest in 

property on loan to a -mu-st!um satisfies .. the t-equitt!inents of 

subsection ( 1) if it is in substantially the following form 

and corttains 'the information and attadun.ents describt!d: 

NOTICE TO PRESERVE AN INTEREST IN·PROPERTY 

ON LOAN TO A MUSEUM 

Name of Museum __________ ~--~--------"-- Date __ ~------------

Cla·imant•s Kame----------~--~--------------------~-------------
Address ______________________________________________ __ 

(str·e-et a-ddress~ c-it-y~ stat~: zip code) 

Te1ephone _______________ ~--------------~--

Date Property Loaned. ________________________________________ ___ 

Description of Property ________ ~-----------~---------------
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Documentation of ownership -- check the appropriate box: 

c=)Legible copy of original loan receipt attached 

c=Jother documentation attached 

If you are not the original lender, describe the origin 

of your interest in the property and attach a copy of any 

document that creates your interest: 

I understand that I must promptly notify the museum in 

writing of any change of address or change in ownership of 

the loaned property. 

I declare under penalty of false swearing that to the 

best of my knowledge the information contained in this 

notice is true. 

SIGNED·---------------------------

(claimant} 

OR I declare under penalty of false swearing that I am 

authorized to act on behalf of the claimant and am informed 

and believe that the information contained in this notice is 

true. 

SIGNED ________________________ ___ 

(claimant's representative) 

Section 7. Notice of change of address or transfer of 
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notify the museum promptiy in writing of any change of 

address or change in ownership of the property. Paii~r~-to 

fto~i£y-the-m~s~~m-o£-th~se-eftange~-may-resdit-in-the-owfter~~ 

%oss-o£-ri~ht~-ift-the-propertyT 

Section 8. Conservation O< disposal of loaned 

p<ope<ty. (1) Unless there is a written loan agreement to 

the contrary, a museum may apply conservation measures to or 

dispose of property on loan to the museum without the 

lender's permission if immediate action is required to 

protect the property on loan or other property in the 

custody of the museum or if the property on loan has become 

a hazard to the health and safety of the public or the 

museum staff and: 

(a) the museum is unable to· reach the lender at the 

lender's last address of record; or 

(b) the lender will not agree to the protective 

measures the museum recommends, yet is unwilling or unable 

to terminate the loan and retrieve the property. 

(2) If a museum applies conservation measures to or 

disposes of property under the provisions of this section, 

the museum: 

(a) has a lien on the property and on the proceeds of 

any disposition thereof for the costs incurred by the 

museum; and 
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(b) is net liab1e fer injury to or loss of the 

property if it: 

( i) had a reasonable ·belief at the time t··he a-ction ·was 

taken tba t tbe actwn was nec.,.,....ry to pr<>t,ect the pr<>perty 

on loan or other praper.ty in the custody of the museum a·r 

that the property on loan was a .hazard to -the health and 

safety of the p"ublic or tbe museum staff: and 

(ii) exercised reasonable care in the choice and 

application of conservation measures. 

Section 9. Notice of injury or loss. (l) A museum 

shall give a lender p~ompt notice of any known injury to or 

loss of property on ~n. 

( 2) A notice of injury or loss must conta-in tt:le 

lender's name_, the lender's -most recent adclr:·ess as shown 0-n 

the mus.eum' s r-eco-rds, the date of the loan, and the name, 

address, and telephone number of the appropriate office or 

officJ.al to be contacted at the J\use»m for information 

regardiAg th..e lo.an. 

(3) If the museum is unable to g1ve the l~nder the 

JJ;otice required by tbis section by mail, the IBU.Seum shall 

publish the notic.e as provi4ed in (-se-ction 51 a·nd in 

addit~on shall include a statement containing substantially 

the following information: 

The records of __________________________________________ _ 

(name of museum) 
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indicate that you have property on loan to it. Your failu·re 

to notify it in writing of a change of address or ownership 

may result in the loss of rights in the loaned property. 

See (section 7], MCA. 

Section 10. Notice of intent to terminate loan. A 

museum may give the lender notice of its intent to terminate 

a loan made for an indefinite term. or for a term longer than 

7 years. A notice of intent to terminate a loan must include 

the lender's name, the lender's most recent address as shown 

on the museum's records, the date of the loan, and the n·am.e, 

address, and telephone number of the appropriate office or 

official to be contacted at the museum for information 

reqa.rding 

stateaent 

inform•atian: 

the loan. 

containing 

In addition, it must include a 

substantially the following 

The records of--------------------------------~----------
(name of muSeum) 

indicate that you have property on l~an to it. The 

institution wishes to terminate the loan. You must contact 

the in·stitution, establish your ownei"Ship of the property, 

and make arranqcHtents to ccHl@ct the property. If you fail 

to do 9o prempe%y, you will be considered to have dOnated 

the property to the institution. See [sect!<ln 4], MCA. 

( 1) 

Section u. 

No actio·n 

Limitation on action agaihst the mUseum. 

may be brOuqht against a museum for damages 
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because of injury to or loss of property loaned to the 

museum more than 3 years from the date the museum gives the 

lender notice of the injury or loss or 10 years from the 

date of the injury or loss, whichever occurs earlier. 

(2) No action may be brought against a museum to 

recover property on loan if more than 3 years have passed 

from the date the museum gave the lender notice of its 

intent to terminate the loan as provided in [section 10]. 

(3) No action may be brought against a museum to 

recover property on loan if more than 25 years have passed 

from the date of the last written contact between the lender 

and the museum, as evidenced in the museum's records. 

(4) A lender is considered to have donated loaned 

property to the museum if the lender fails to file an action 

to recover the property on loan to the museum within the 

periods specified in subsections (1) through (3). 

(5) A person who purchases property from a museum 

acquires good title to the property if the museum ~epre~e~~~ 

19 t~et--tt has acquired title to the property pursuant to 

20 subsection (4). 

21 (6) Notwithstanding subsections (3) and (4), a lender 

22 who was not given notice that the museum intended to 

23 terminate a loan and who proves that the museum received a 

24 notice of intent to preserve an interest in loaned property 

25 within the 25 years immediately preceding the filing of an 
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action to recover the property may recover the property or, 

if the property has been disposed of, the reasonable value 

of the property at the time it was disposed of plus interest 

at 5t 10\ a year. 

Section 12. Uniform Unclaimed Property Act superseded. 

The provisions of (this part] supersede the provisions of 

Title 70, chapter 9, parts 1 through 3, except that at its 

option a museum may report property that has been on loan 

unclaimed by its owner for more than 7 years to the 

department of revenue for disposition as provided in Title 

70, chapter 9, part 3. 

Section 13. Codification instruction. (1) Sections 1 

through 12 are intended to be codified as a separate part in 

Title 22, chapter 3. 

(2) Section 12 i-s also intended to be codified as an 

integral part of Title 70, chapter 9, parts 1 through 3. 

-End-
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MUSEUM LOAN ACT 
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BE AMENDED AS FOLLOWS: 

1. Page 3, lines 14 through 16 • 
Following: "property" 
Strike: remainder of line 14 through "property" 

AND, AS AMENDED 

BE CONCURRED 
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on line 16 

REP. DAN HARRINGTON 
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1. Title, line 10. 
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Insert: "; AND PROVIDING AN APPLICABILITY DATE" 

2. Page 10, following line 16. 
Insert: "Section 14. Applicability. This act applies 

only to property loaned to a museum on or after the 
effective date of this act." 
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SENATE BILL NO. 109 

INTRODUCED BY FULLER, ERNST, SPAETH, J. BROWN, TVEIT 

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LENDERS TO 

NOTIFY MUSEUMS OF CHANGES OF ADDRESS AND TRANSFERS OF 

OWNERSHIP OF LOANED PROPERTY; ESTABLISHING A PROCEDURE FOR 

LENDERS TO PRESERVE THEIR INTERESTS IN PROPERTY LOANED TO A 

MUSEUM; AND VESTING TITLE TO UNCLAIMED PROPERTY IN THE 

MUSEUM THAT HOLDS IT; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This part may be cited as the 

"Museum Loan Act". 

Section 2. Purpose. The people of Montana have an 

interest in preserving and protecting objects of scientific, 

historic, artistic, or cultural value and making them 

accessible to the public. The purpose of this part is to 

serve this interest by establishing a uniform procedure for 

lenders to preserve their interests in property loaned to 

museums; to require lenders to notify museums of changes of 

address and transfers of ownership of loaned property; and 

to vest title to unclaimed property in the museum that holds 

it. 

Section 3. Definitions. As used in this part, the 

~n> <•••"•'"' Cou~/ 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0109/03 

following definitions apply: 

(1) "Loan" means a deposit of property not accompanied 

by a transfer of title to the property. 

(2) "Museum 11 means an institution located in Montana 

and operated by a nonprofit corporation or a public agency 

primarily for educational, scientific, or aesthetic 

purposes, and that owns, borrows, or cares for and exhibits, 

studies, or catalogs property. 

( 3) 11 Property 11 includes any tangible object, animate 

or inanimate, that has intrinsic historic, artistic, 

scientific, or cultural value. 

Section 4. Loans for an indefinite term. (1) If a 

museum accepts a loan of property for an indefinite term or 

for a term longer than 7 years, the museum must inform the 

lender in writing at the time of the loan of the provisions 

of this part. 

(2} For the purposes of this part, a loan for a 

specified term becomes a loan for an indefinit8 t8rm if the 

property remains in the custody of the museum after the 

specified term expires. 

Section 5. Manner of giving notice to lender. When the 

provisions of this part require a museum to give notice to a 

lender, the museum is considered to have given notice if the 

museum mails the notice to the lender at the lender's 

address and proof of receipt is received by the museum 
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within 30 days from the date the notice was mailed. If the 

museum does not have a current address for the lender or if 

proof of receipt is not received by the museu~, notice is 

considered given if the museum publishes it at least once a 

week for 3 consecutive weeks in a newspaper of general 

circulation in both the county in which the museum ~s 

located and the county of the lender's most recent address 

as shown on the museum's records. 

Section 6. Notice of intent to preserve interest. I 1 l 

The owner of property on loan to a museum may file with the 

museum a notice of intent to preserve an interest in the 

property. This notice must be in writing, AND must contain 

a description of the property adequate to enable the museum 

to identify the property,--end--m~~t--be--aeeompanied--by 

doettmentet±on-~tt££±e±ent-to-e3tab±ish-the-e±eimant-a~--owner 

of-the-property. 

(2} The filing of a notice of intent to preserve an 

interest in property on loan to a museum does not validate 

or make enforceable any claim that would be extinguished 

under the terms of a written loan agreement or that would 

otherwise be invalid or unenforceable. 

(3) (a) Unless the loaned property is returned to the 

claimant, the museum shall retain for not le~s than 25 years 

the original or an accurate copy of any notice filed by a 

claimant under this section. 
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tbt--The--museum-need-not-rete±n-a-notiee-that-does-not 

meet-the-requirements-~et-£orth-±n-~ob~eet±en--t±t•--f£--the 

mo~eam--dee~-net-intend-to-rete±n-e-net±ee7-the-museum-~hatt 

promptty-not~£y-the-e±a±ment-et-the--addre~~--9±~en--on--the 

netiee--that--+t--beiieve~--the--not±ee--±~-not-erfe~t~~e-~o 

pre~~rve-a"--interest--a"d--statin9--the--rea~o"s--£or--this 

be±ief~ 

tet~ The fact that the museum retains a notice may 

not be construed to mean that the notice is sufficient or 

accurate or that it is effective to preserve an interest in 

property on loan to the museum. 

(4) A notice of intent to preserve an interest in 

property on loan to a museum satisfies the requirements of 

subsection (ll if it is in substantially the following form 

and contains the information and attachments described: 

NOTICE TO PRESERVE AN INTEREST IN PROPERTY 

ON LOAN TO A MUSEUM 

Name of Museum ______________ _ Date ______________ _ 

Claimant's Name 

Address __________________________________________________ _ 

(street address; city; state; zip code) 

Telephone ______________________________________________ ___ 

Date Property Loaned ____________________________________________ _ 

Description of Property ________________________________________ __ 

-4- SB 109 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0109/03 

Documentation of ownership -- check the appropriate box: 

[] Legible copy of original loan receipt attached 

[] Other documentation attached 

If you are not the original lender, describe the origin 

of your interest in the property and attach a copy of any 

document that creates your interest: 

I understand that I must promptly notify the museum in 

writing of any change of address or change in ownership of 

the loaned property. 

I declare under penalty of false swearing that to the 
• 

best of my knowledge the information contained in this 

notice is true. 

SIGNED 

(claimant) 

OR I declare under penalty of false swearing that I am 

authorized to act on behalf of the claimant and am informed 

and believe that the information contained in this notice is 

true. 

SIGNED, _________________ ___ 

{claimant'~ representa:ive) 

Section 7. Notice of change of address or transfer of 
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ownership. The owner of property on loan to a museum shall 

notify the museum p~omp~iy in writing of any change of 

address or change in ownership of the property. fa±i~re-to 

~o~±Ey-the-m~se~m-o£-~he~e-eh8ftqe~-m~y-res~it-±ft-the-ew~er~~ 

ioss-o£-~~9ft~~-~~-~he-proper~r~ 

Section 8. Conservation or disposal of loaned 

property. (1) Unless there is a written loan agreement to 

the contrary, a museum may apply conservation measures to or 

dispose of property on loan to the museum without the 

lender's permission if immediate action is required to 

protect the property on loan or other property in the 

custody of the museum or if the property on loan has become 

a hazard to the health and safety of the public or the 

museum staff and: 

(a) the museum is unable to reach the lender at the 

lender's last address of record; or 

(b) the lender will not agree to the protective 

measures the museum recommends, yet is unwilling or unable 

to terminate the loan and retrieve the property. 

(2) If a museum applies conservation measures to or 

disposes of property under the provisions of this section, 

the museum: 

(a) has a lien on the property and on the proceeds of 

any disposition thereof for the costs incurred by the 

museum; and 
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(b) is not liable for inJury to or loss of the 

property if it: 

lil had a reasonable belief at the time the action was 

taken that the action was necessary to protect the property 

on loan or other property in the custody of the museum or 

that the property on loan was a hazard to the health and 

safety of the public or the museum staff; and 

• {ii) exercised reasonable care in the choice and 

application of conservation measures. 

Section 9. Notice of injury or loss. (l) A museum 

shall give a lender prompt notice of any known injury to or 

loss of property on loan. 

C2) A notice of injury or loss must contain the 

lender's name, the lender's most recent address as shown on 

the museum's records, the date of the loan, and the name, 

address, and telephone number of the appropriate office or 

official to be contacted at the museum for information 

regarding the loan. 

(3} If the museum is unable to give the lender the 

notice required by this section by mail, the museum shall 

publish the notice as provided in [section 5] and in 

addition shall include a statement containing substantially 

the following information: 

The records of _________________ ----------------------------

(name of museum) 
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indicate that you have property on loan to it. Your failure 

to notify it in writing of a change of address or ownership 

may result in the loss of rights in the loaned property. 

See [section 7], MCA. 

Section 10. Notice of intent to te:-::1.:.nate loan. A 

museum may give the lender notice of its inte~t to terminate 

a loan made for an indefinite term or for a term longer than 

7 years. A notice of intent to terminate a loan must include 

the lender•s name, the lender•s most recent address as shown 

on the museum•s records, the date of the loan, and the name, 

address, and telephone number of tr.~ appropriate office or 

official to be contacted at the museum for information 

regarding the loan. In addition, it must include a 

statement containing substantially the following 

information: 

The records of ____________________________________________ ___ 

(name of museum) 

indicate that you have property on loan to it. The 

institution wishes to terminate the loan. You must contact 

the institution, establish your ownership c: the property, 

and make arrangements to collect the property. If you fail 

to do so promptly, you will be considered ~~ have donated 

the property to the institution. See [secti~n 4], MCA. 

Section-11. Limitation on action agains~ the museum. 

(1) No action may be brought against a museum for damages 
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because of injury to or loss of properly loaned to the 

museum more than 3 years from the date the museum gives the 

lender notice of the injury or loss or 10 years from the 

date of the injury or loss, whichever occurs earlier. 

(2} No action may be brought against a museum to 

recover property on loan if more than 3 years have passed 

from the date the museum gave the lender notice of its 

intent to terminate the loan as provided in [section 10}. 

(3) No action may be brought against a museum to 

recover property on loan if more than 25 years have passed 

from the date of the last written contact between the lender 

and the museum, as evidenced in the museum's records. 

(4) A lender is considered to have donated loaned 

property to the museum if the lender fails to file an action 

to recover the property on loan to the museum within the 

periods specified in subsections (1) through (3). 

(5) A person who purchases property from a museum 

acquires good title to the property if the museum ~~p~esents 

~~at--±t has acquired title to the property pursuant to 

subsection {4). 

(6) Notwithstanding subsections (3) and (4), a lender 

22 who was not given notice that the museum intended to 

23 termina~e a loan and who proves that the museum received a 

24 notice of intent to preserve an 1nterest in loaned property 

25 within the 25 years immediately preceding the filing of an 
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action to recover the property may recover the property or, 

if the property has been disposed of, the reasonable value 

of the property at the time it was disposed of plus interest 

at 5% 10% a year. 

Section 12. Uniform Unclaimed Property Act superseded. 

The provisions of [this part] supersede the provisions of 

Title 70, chapter 9, parts 1 through 3, except that at lts 

option a museum may report property that has been on loan 

unclaimed by its owner for more than 7 years to the 

department of revenue for disposition as prov.ided in Title 

70, chapter 9, part 3. 

Section 13. Codification instruction. (1) Sections 1 

through 12 are intended to be codified as a separate part in 

Title 22, chapter 3. 

(2) Section 12 is also intended to be codified as an 

integral part of Title 70, chapter 9, parts 1 through 3. 

SECTION 14. APPLICABILITY. THIS ACT APPLIES ONLY TO 

PROPERTY LOANED TO A MUSEUM ON OR AFTER THE EFFECTIVE DATE 

OF THIS ACT. 

-End-
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--~--~~-'········· 19.~.S. ..... 
MR. SPEAKER 

We, your -------------------------Conference Committee on 

SENATE BTI.T. NO. 1 0 9 1 reference copy r 

met and considered ___ "*,--~.nu.n~-~:A~o~p,ur:.:...iiL..lL...-lL..3~, _lo~..9;u;a.B~s ... ,---"t.uh.s::;e~·.llHLLou.nu:su:e:......Am~e~nu.~dmloltllles;..un..~,t.a:as......,t.l.oor__ ___ _ 

SENATE BTI.T. NO 1 09 

We recommend as follows: 

That SENATE BILL N0.109, reference copy, salmon, be amended 
as follows: 

Page 10, line 19. 
Following: "ACT" 
Insert: ", or to existing loaned property with a 
market value of $1000 or less at the time of disposaln 

CCSB109 

And that this Conference Committee report be adopted. 

FOR THE HOUSE 

ADOPT REJECT 
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SENATE BILL NO. 109 

INTRODUCED BY FULLER, ERNST, SPAETH, J. BROWN, TVEIT 

BY REQUEST OF THE MONTANA HISTORICAL SOCIETY 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LENDERS TO 

NOTIFY MUSEUMS OF CHANGES OF ADDRESS AND TRANSFERS OF 

OWNERSHIP OF LOANED PROPERTY; ESTABLISHING A PROCEDURE FOR 

LENDERS TO PRESERVE THEIR INTERESTS IN PROPERTY LOANED TO A 

MUSEUM; AND VESTING TITLE TO UNCLAIMED PROPERTY IN THE 

MUSEUM THAT HOLDS IT; AND PROVIDING AN APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Short title. This part may be cited as the 

"Museum Loan Act". 

Section 2. Purpose. The people of Montana have an 

interest in preserving and protecting objects of scientific, 

historic, artistic, or cultural value and making them 

accessible to the public. The purpose of this part is to 

serve this interest by establishing a uniform procedure for 

lenders to preserve their interests in property loaned to 

museums; to require lenders to notify museums of changes of 

address and transfers of ownership of loaned property; and 

to vest title to unclaimed property in the museum that holds 

it. 

Section ]. Definitions. As used in this part, the 
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following definitions apply: 

(1) 11 Loan" means a deposit of property not accompanied 

by a transfer of title to the property. 

( 2) "Museum" means an institution located in Montana 

and operated by a nonprofit corporation or a public agency 

primarily for educational, scientific, or aesthetic 

purposes, and that owns, borrows, or cares for and exhibits, 

studies, or catalogs property. 

(3) "Property" includes any tangible object, animate 

or inanimate, that has intrinsic historic, artistic, 

scientific, or cultural value. 

Section 4. Loans for an indefinite term. (1) If a 

museum accepts a loan of property for an indefinite term or 

for a term longer than 7 years, the museum must inform the 

lender in writing at the time of the loan of the provisions 

of this part. 

( 2) For the purp.oses of this part, a loan for a 

specified term becomes a loan for an indefinite term if the 

property remains in the custody of the museum after the 

specified term expires. 

Section 5. Manner of giving notice to lender. When the 

provisions of this part require a museum to give notice to a 

lender, the museum is considered to have given notice if the 

museum mails the notice to the lender at the lender's 

address and proof of receipt is received by the museum 
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within 30 days from the date the notice was mailed. If the 

museum does not have a current address for the lender or if 

proof of receipt is not received by the museum, notice is 

considered given if the museum publishes it at least once a 

week for consecutive 

circulation in both the 

weeks 

county 

in 

in 

a newspaper of general 

which the museum is 

located and the county of the lender's most recent address 

as shown on the museum's records. 

Section 6. Notice of intent to preserve interest. ( 1) 

The owner of property on loan to a museum may file with the 

museum a notice of intent to preserve an interest in the 

property. This notice must be in writing, AND must contain 

a description of the property adequate to enable the museum 

to identify the property,--e"d~-m~~t--be--aeeempanied--by 

doe~mentation-e~ff±e±ent-to-e~tabl±eh-the-ciaimant-o~--owne~ 

of-the-property. 

(2) The filing of a notice of intent to preserve an 

interest in property on loan to a museum does not validate 

or make enforceable any claim that would be extinguished 

under the terms or a written loan agreement or that would 

otherwise be invalid or unenforceable. 

13) Ia) Unless the loaned property is returned to the 

claimant, the museum shall retain for not less than 25 years 

the original or an accurate copy of any notice filed by a 

claimant under this section. 
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tbt--~he--m~seam-need-ftee-retoin-a-not~ce-~ftae-ee~s-not 

meet-tfte-req~%rements-set-forth-in-scbseetion--t%t~--ff--the 

mcseam--dees-ftet-intend-to-retaift-a-netiee,-the-maeeam-shaii 

p~empt%y-noti£y-the-e%aimant-at-the--add~~ss--given--en--the 

aot%ee--that--ie--be~~eves--tbe--ftot~ee--~~-not-eEfeee*ve-te 

preserve-an--in~ereet--and--statiftg--the--reaeens--£o~--this 

beH,eh 

tet~ The fact that the museum retains a notice may 

not be construed to mean that the notice is sufficient or 

accurate or that it is effective to preserve an interest in 

property on loan to the museum. 

(4) A notice of intent to preserve an interest in 

property on loan to a museum satisfies the requirements of 

subsection (1) if it is in substantially the following form 

and contains the information and attachments described: 

NOTICE TO PRESERVE AN INTEREST IN PROPERTY 

ON LOAN TO A MUSEUM 

Name of Museum. __________________________ __ Date ______________ __ 

Claimant 1 S Name __________________________________________________ _ 

Address __________________________________________________ _ 

(street address; city; state; zip code) 

Telephone ____________________________________________ __ 

Date Property Loaned ________________________________________ ___ 

Description of Property ______________________________________ __ 
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Documentation of ownership -- check the appropriate box: 

[]Legible copy of original loan receipt attached 

[]other documentation attached 

If you are not the original lender, describe the origin 

of your interest in the property and attach a copy of any 

document that creates your interest: 

I unde=stand that I must promptly notify the museum in 

writing of any change of address or change in ownership of 

the loaned property. 

I declare under penalty of false swearing that to the 

best of my knowledge the information contained in this 

notice is true. 

SIGNED __________________________ _ 

(claimant) 

OR I declare under penalty of false swearing that I am 

authorized to act on behalf of the claimant and am informed 

and believe that the information contained in this notice is 

true. 

5 JGNED ____________________ _ 

(clai~ant's representative) 

Section 7. Notice of change of address or transfer of 
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ownership. The owner of property on loan to a museum shall 

notify the museum promptiy in writing of any change of 

address or change in ownership of the property. Paiittre-te 

not±Ey-the-mttsettm-o£-the~e-efta~~es-may-resttit-in-the-owne~Ls 

i~~s-o~-ri9hts-in-the-p~ope~ty~ 

Section 8. Conservation or disposal of loaned 

property. (1) Unless there is a written loan agreement to 

the contrary, a museum may apply conservation measures to or 

dispose of property on loan to the museum without the 

lender's permission if immediate action is required to 

protect the property on loan or other property in the 

custody of the museum or if the property on loan has become 

a hazard to the health and safety of the public or the 

museum staff and: 

(a) the museum is unable to reach the lender at the 

lender's last address of record; or 

(b) the ~ender will not agree to the protective 

measures the museum recommends, yet is unwilling or unable 

to terminate the loan and retrieve the property. 

(2) If a museum applies conservation measures to or 

disposes of property under the provisions of this section, 

the museum: 

(a) has a lien on the property and on the proceeds of 

any disposition thereof for the costs incurred by the 

museum; and 
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(b) is not liable for injury to or loss of the 

property if it: 

(i) had a reasonable belief at the time the action was 

taken that the action was necessary to protect the property 

on loan or other property in the custody of the museum or 

that the property on loan was a hazard to the health and 

safety of the public or the museum staff; and 

(ii) exercised reasonable care in the choice and 

application of conservation measures. 

Section 9. Notice of injury or loss. (1} A museum 

shall give a lender prompt notice of any known injury to or 

loss of property on loan. 

(2) A notice of injury or loss must contain the 

lender's name, the lender's most recent address as shown on 

the museum's records, the date of the loan, and the name, 

address, and telephone number of the appropriate office or 

official to be contacted at the museum for information 

regarding the loan. 

(3) If the museum is unable to give the lender the 

notice required by 

publish the notice 

this section by mail, the museum shall 

as provided in [section 5] and in 

addition shall include a statement containing substantially 

the following information: 

The records of 

(name of museum) 
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indicate that you have property on loan to it. Your failure 

to notify it in writing of a change of address or ownership 

may result in the loss of rights in the loaned property. 

See [section 7}, MCA. 

Section 10. Notice of intent to terminate loan. A 

museum may give the lender notice of its intent to terminate 

a loan made for an indefinite term or for a term longer than 

7 years. A notice of intent to terminate a loan must include 

the lender's name, the lender's most recent address as shown 

on the museum's records, the date of the loan, and the name 1 

address, and telephone number of the appropriate office or 

official to be contacted at the museum for information 

regarding 

statement 

information: 

the loan. 

containing 

In addition, it must include a 

substantially the following 

The records of __________________________________________ __ 

(name of museum) 

indicate that you have property on loan to it. The 

institution wishes to terminate the loan. You must contact 

the institution, establish your ownership of the property, 

and make arrangements to collect the property. If you fail 

to do so prompely, you will be considered to have donated 

the property to the institution. See {section 4], MCA. 

Section 11. Limitation on action against the museum. 

(1} No action may be brought against a museum for damages 
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because of injuLy to or loss of property loaned to the 

museum more than 3 years from the date the museum gives the 

lender notice of the injury or loss or 10 years from tbe 

date of the injury or loss, whichever occurs earlier. 

(2) No action may be brought against a museum to 

recover property on loan if more than 3 years have passed 

from the date the museum gave the lender notice of its 

intent to terminate the loan as provided in [section 10]. 

(3) No action may be brought against a museum to 

recover property on loan if more than 25 years have passed 

from the date of the last written contact between the lender 

and the museum, as evidenced in the rnuseum•s records. 

(4) A lender is considered to have donated loaned 

property to the museum if the lender fails to file an action 

to recover the property on loan to the museum within the 

periods specified in subsections (1) through (3). 

{5) A person who purchases property from a museum 

acquires good title to the property if the museum repre~ents 

that--±t has acquired title to the property pursuant to 

subsection ( 4) • 

{6) Notwithstanding subsections (3) and (4), a lender 

who was not given notice that the museum intended to 

23 terminate a loan and who proves that the museum received a 

24 notice of inte~t to preserve an interest in loaned property 

25 within the 25 years immediately preceding the filing of an 
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action to recover the property may recover the property or, 

if the property has been disposed of, the reasonable value 

of the property at the time it was disposed of plus interest 

at 5% 10% a year. 

Section 12. Uniform Unclaimed Property Act superseded. 

The provisions of [this part] supersede the provisions of 

Title 70, chapter 9, parts 1 through J, except that at its 

option a museum may report property that has been on loan 

unclaimed by its owner for more than 7 years to the 

department of revenue for disposition as provided in Title 

70, chapter 9, part 3. 

Section 13. Codification instruction. (1) Sections 1 

through 12 are intended to be codified as a separate part in 

Title 22, chapter 3. 

{2) Section 12 is also intended to be codified as an 

integral part of Title 70, chapter 9, parts l through 3. 

SECTION 14. APPLICABILITY. THIS ACT APPLIES ONLY TO 

PROPERTY LOANED TO A MUSEUM ON OR AFTER THE EFFECTIVE DATE 

OF THIS ACT OR TO EXISTING LOANED PROPERTY WITH A MARKET 

VALUE OF $1,000 OR LESS AT THE TIME OF DISPOSAL. 

-End-
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