SENATE BILL NO. 106

INTRODUCED BY SHAW

IN THE SENATE

January 14, 1985 Introduced and referred to
Committee on Taxation.

January 29, 1985 Committee recommend bill do pass.
Report adopted.

January 30, 1985 Bill printed and placed on
members' desks.

January 31, 1985 Second reading, do pass.

February 1, 1985 ‘ Considered correctly engrossed.

February 2, 1985 Third reading, passed.

Ayes, 43; Noes, 3.

Transmitted to House.

IN THE HOUSE

February 27, 1985 Introduced and referred to
Committee on Education and
Cultural Resources.

March 19, 1985 Committee recommend bill be
concurred in as amended. Report
adopted.

March 20, 1985 Second reading, concurred in.

March 22, 1985 Third reading, concurred in.

Returned to Senate with
amendments.

IN THE SENATE

March 22, 1985 Received from House.



March 27, 1985 Second reading, amendments not
concurred in.

March 28, 1985 On motion, Conference Committee
requested and appointed.

april 11, 1985 Conference Committee reported.

April 12, 1985 Second reading, Conference
Committee report adopted.

Conference Committee report
adopted by House.

April 13, 1985 Third reading, Conference
Committee report adopted.
Ayes, 49; Noes, 0.

April 15, 1985 Sent to enrolling.

Reported correctly enrolled.
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BILL NO. O\
INTRODUCED BY ,/ At

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A PARENT WHO
IS A SHAREHOLDER OF A CLOSELY HELD OR FAMILY CORPORATION TO
RECEIVE A REDUCTION IN ANY OUT-OF-DISTRICT TUITION CHARGE
BASED ON A PERCENTAGE OF THE PROPERTY TAXES PAID BY THE
CORPORATION FOR THE SUPPORT OF THE SCHOOL DISTRICT THE CHILD
WILL ATTEND; AMENDING SECTIONS 20-5-303 AND 20-5-313, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-303, MCA, is amended to read:
"20-5-303. Individual tuition for elementary pupil.

(1) HNo provision of this title shall be construed to deny a

parent the right to send his child, at his own expense, to

any elementary school of a district other than his resident
district when the parent has agreed to pay the tuition
acceptable to the trustees of the district where the school
is located. The trustees of the district where the school is
located may allow the attendance of a child under the
provisions of this section at their discretion. When the
attendance is approved, the trustees shall charge tuition at
the same rate prescribed by 20-5-305 reduced by any amount

which is uniformly waived by the trustees Eor all tuition
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payments. However, under this section, tuition as determined
in 20-5-305 shall be reduced by the amount the parent of the
child paid in district and county property taxes during the
immediately preceding school fiscal year for the benefit and
support of the district in which the child will attend
school.

(2) (a) For the purposes of this section, "parent”

includes an individual sharehoclder of a closely held or

family corporation as defined in 26 U.S.C. 1372, as that

statute reads on [the effective date of this act].

{(b) The tax amount to be credited to reduce any

tuition charge to a parent under this subsection is

determined in the following manner:

(i) determine the percentage of the total shares of

the corporation held by the shareholder parent or parents;

(ii) determine 'the portion of property taxes paid in

the preceding school fiscal year by the corporation for the

benefit and support of the district in which the child will

attend school.

(c) The percentage of total shares as determined in

subsection (2)(b)(i) is the percentage of taxes paid as

determined in subsgection (2)(b)(ii) that is to be ecredited

to reduce the tuition charge.”

Section 2. Section 20-5-313, MCA, is amended to read:

"20-5-313. Individual tuition for high school pupil.

- INTRODUCED BILL
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(1) Any child eligible to attend high school may attend
school in the high school district in which he resides
without payment of tuition.

{2} No provision of this title shall be construed to
deny a parent the right to send his child, at his own
expense, to any high schoocl ocutside of his district of
residence when the parent agrees to pay the tuitiaon
acceptable to the trustees of the high school district
operating such high school. When the attendance is approved,
the parent shall pay tuition at the rate fixed by the
trustees. However, under this section, tuition as
determined in 20-5-312 shall be reduced by the amount the
pareat of the c¢hild paid in district and county property
taxes during the immediately preceding school (fiscal year
for the benefit and support of the district in which the
child will attend school.

{3} (a) For the purposes of this section, "parent"

includes an individual shareholder of a closely held or

family corporation as defined in 26 U.5.C. 1372, as that

statute reads on [the effective date of this act].

(b} The tax amount to be credited to reduce any

tuition charge to a parent under this subsection is

determined in the following manner:

(i) determine the percentage of the total shares of

the corporation held by the shareholder parent or parents;
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{ii) determine the portion of property taxes paid in

the preceding school fiscal year by the corporation for the

benefit and support of the district in which the child will

attend school.

{c} The percentage of total shares as determined in

subsection .(3)(b){i) is the percentage of taxes paid as

determined in subsection {3){(b)(ii) that is tc be credited

to reduce the tuition charge,"

NEW SECTION. Section 3. Effective date. This act is
effective July 1, 19B5.
-End-
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APPROVED BY COMMITTEE
ON TAXATION

BILL NO. “)k
4f/ B T -

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO ALLOW A PARENT WHO
IS A SHAREHOLDER OF A CLOSELY HELD OR FAMILY CORPORATION TO
RECEIVE A REDUCTION IN ANY OUT-OF-DISTRICT TUITION CHARGE
BASED ON A PERCENTAGE OF THE PROPERTY TAXES PAID BY THE
CORPORATICN FOR THE BUPPORT OF THE SCHOOL DISTRICT THE CHILD
WILL ATTEND; AMENDING SECTIONS 20-5-303 AND 20-5-313, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;:
Section 1. Section 20-5-303, MCA, is amended to read:
"20-5-303. Individual tuition for elementary pupil.

(1) ©No provision of this title shall be construed to deny a

parent the right to send his child: at his own expense, to

any elementary school of a district other than his resident
district when the parent has agreed to pay the tuition
acceptable to the trustees of the district where the school
is located. The trustees of the district where the school is
located may allow the attendance of a child under the
provisions of this section at their discretion. When the
attendance 1s approved, the trustees shall charge tuition at
the same rate prescribed by 20-5-305 reduced by any amount

which is wuniformly waived by the trustees for all tuition
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payments. However, under this section, tuition as determined
in 20-5-305 shall be reduced by the amount the parent of the
child paid in district and county property taxes during the
immediately preceding school fiscal year for the benefit and
support of the district in which the child will attend
school.

(2) (a) For the purposes of this section, “"parent"

includes an individual shareholder of a closely held or

family corporation as defined in 26 U.S.C, 1372, as that

statute reads on [the effective date of this act].

(b) The tax amount to be credited to reduce any

tuition charge to a parent under this subsection is

determined in the following manner:

(i) determine the percentage” of the total shares of

the corporation held by the shareholder parent or parents;

(ii) determine the portion of property taxes paid in

the preceding school fiscal year by the corporation for the

benefit and support of the district in which the child will

attend school.

(¢) The percentage of total shares as determined in

subsection (2){b}{i) 1is the percentage of taxes paid as

determined in subsection (2)(b)(ii) that is to be credited

to reduce the tuition charge,"”

Section 2. Section 20-5-313, MCA, is amended to read:

"20-5-313. Individual tuition for high school pupil,

o SECOND READING
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(1) Any child eligible to attend high school may attend
schocl in the high schoel district in which he resides
without payment of tuition.

{2) No provision of this title shall be construed to
deny a parent the right to send his child, at his own
expense, to any high school outside of his district of
residence when the parent agrees to pay the tuition
acceptable to the trustees of the high school district
operating such high school. When the attendance is approved,
the parent shall pay tuition at the rate fixed by the
trustees. However, under this section, tultion as
determined in 20-5-312 shall be reduced by the amount the
parent of the cﬁild paid in district and county property
taxes during the immediately preceding school Ffiscal vyear
for the benefit and support of the distriet in which the
child will attend school.

{3} (a) For the purposes of this section, "parent"

includes an_individual shareholder of a closely held or

family corporation as defined in 26 U.S.C. 1372, as that

statute reads on {the effective date of this act].

{b} The tax amount to be credited to reduce any

tuition charge to a parent wunder this subsection is

determined in the following manner:

(i) determine the percentage of the total shares of

the corporation held by the shareholder parent or parents;
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{il} determine the portion of property taxes paid in

the preceding school fiscal year by the corporation for the

benefit and support of the digtrict in which the child will

attend school,

{c}) The percentage of total shares as determined in

subsection (3)(b)(i) is the percentage of taxes paid as

determined in gubsection (3)(b){ii) that is to be credited

to reduce the tuition charge."

NEW SECTION. Section 3. Effective date. This act is

effective July 1, 1985.
-End-

_4-
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BILL NO. (D%
if/.di‘ff”/

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A PARENT WHO
IS A SHARFHOLDER OF A CLOSELY HELD OR FAMILY CORPORATION TO
RECEIVE A REDUCTION IN ANY OUT-OF-DISTRICT TUITION CHARGE
BASED ON A PERCENTAGE OF THE PROPERTY TAXES PAID BY THE
CORPORATION FOR THE SUPPORT OF THE SCHOOL DISTRICT THE CHILD
WILL ATTEND; AMENDING SECTIONS 20-5-303 AND 20-5-313, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-303, MCA, is amended to read:
%320-5-303. Individual tuition for elementary pupil.

{1} No provision of this title shall be construed to deny a

parent the right to send his child, at his own expense, to

any elementary school of a district other than his resident
district when the parent has agreed to pay the tuition
acceptable to the trustees of the district where the school
is located. The trustees of the district where the school is
located may allow the attendance of a child under the
provisions of this section at their discretion. When the
attendance is approved, the trustees shall charge tuition at
the same rate prescribed by 20-5-305 reduced by any amount

which is uniformly waived by the trustees for all tuition
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payments. However, under this section, tuition as determined
in 20-5-305 shall be reduced by the amount the parent of the
child paid in district and county property taxes during the
immediately preceding school fiscal year for the benefit and
support of the distriet 1in which the child will attend

school.

{2) (a) For the purposes of this section, "parent"

includes an individual shareholder of a closely held or

family corporation as defined in 26 U.S.C. 1372, as that

statute reads on [the effective date of this act].

(b) The tax amount to be credited to reduce any

tuition charge to a parent under this subsection is

determined in the following manner:

{i). determine the percentage of the total shares of

the corporation held by the shareholder parent or parents;

(ii) determine the portion of property taxes paid in

the preceding school fiscal year by the corporation for the

benefit and support of the district in which the child will

attend school.,

(¢} The percentage of total shares as determined in

subsection (2)(b)(i) is the percentage of taxes paid as

determined in subsection (2)({b)(ii) that is to be credited

to reduce the tuition chazge.,"

Section 2. Section 20-5-313, MCA, i35 amended to read:

"20-5-313. Individual tuition for high school pupil.

,.  THIRD READING
SB 106
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(1) Any child eligible to attend high school may attend
school in the high school distriet in which he resides
without payment of tuition.

(2} No provision of this title shall be construed to
deny a parent the right to send his child, at his own
expense, to any high achool outside of his district of
residence when the parent aqrees to pay the tuition
acceptable to the trustees of the high school district
operating such high schocl. When the attendance is approved,
the parent shall pay tuition at the rate fixed by the
trustees. However, under ‘this section, tuition as
determined in 20-5-312 shall be reduced by the amount the
parent of the child paid in district and county property
taxes during the immediately preceding school fiscal year
for the benefit and support of the district in which the
child will attend school.

{3) (a) For the purposes of this saction, “parent"

includes an individual shareholder of a closely held or

family corporation as defined in 26 U.S8.C. 13172, &g that

statute reads on {the effective date of this actl.

(b) The tax amount to be credited to reduce any

tuition charge to a parent wunder this subsection is

determined in. the following manner;:

(i) determine the percentage of the total shares of

the corporation held by the sharehclder parent or parents;

-]-
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{ii) determine the portion of property taxes paid in

the preceding school fiscal year by the corporation for cthe

benefit and support of the district in which the child will

attend school.

{(c) The percentage of total shares as determined in

subsection (3)(b){i) is the percentage of taxes pajd as

determined in subsection (3)(bj(ii) that is to be credited

to reduce the tuition charge,”

NEW SECTION. Sectiop 3, Effective dare, This act is

effective July 1, 1985,
-End-



| STANDING COMMITTEE REPORT
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e MARCH. . L9.cciiinrcnenmnrecesearsanns 19..85....

We, your COMMITEER ON.......ccoviiieneeccimmirtirtsims st semeeaees ot reeee errash b e il SRS B et sstrersanistenes
having Nad UNAEE CONSIARFALION .........oerrererrsssressserisssessenssanissessesmmnessesesastrens SENATE. ... Bill No...1084......
THIRD reading copy (_BLUE )

color

TO DEFINE PARENT AS SHAREHOLDER IN A FAMILY CORP FOR SCHOOL
TUITION PURPOSE

]
Respectfully raport as FOllows: That.....uuiicmsmuieinimnnneissnrasssssimmssnsen E NATE ............................. Bill No. 106 ........

Be Amended as Follows:

1. Page 2, lines 8 through 10. e )
Following: "of a" actd " on
Strike: remainder of line 8 through,line 10
Insert: "domestic corporation as defined in

35-1-102 whose shares are 95% held
by related family members to the
sixth degree of affinity or by
marriage to the sixth degree of
affinity "

2. Page 3, lines 18 through 20. « "
Following: "of a" act ] on
Strike: remainder of line 18 through,line 20
Insert: "domestic corporation as defined in

35-1-102 whose shares are 95% held
by related family members to the

N\CJ sixth degree of affinity or by
DIXeasex marriage to the sixth degree of
) H affinitye"

AND, AS AMENDE
BE CONCURRED IN

Chairman.
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SENATE BILL NO. 106

INTRODUCED BY SHAW

A BILL FOR AN ACT ENTITLED: "“AN ACT TO ALLOW A PARENT WHO
IS A SHAREHOLDER OF A CLOSELY HELD OR FAMILY CORPORATION TO
RECEIVE A REDUCTION IN ANY OUT=OF-DISTRICT TUITION CHARGE
BASED ON A PERCENTAGE OF THE PROPERTY TAXES PAID BY THE
CORPORATION FOR THE SUPPORT OF THE SCHOOL DISTRICT THE CHILD
WILL ATTEND; AMENDING SECTIONS 20-5-303 AND 20-5-313, MCA;

AND PROVIDING AN EFFECTIVE DATE.“

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-303, MCA, is amended to read:
“20-5-303. Individupal tuition for elementary pupil.

(l) No provision of this title shall be construed to deny a

parent the right to send his child, at his own expense, to

any elementary school of a district other than his resident
district when the parent has agreed to pay the tuition
acceptable to the trustees of the district where the school
is located. The trustees of the district where the school is
located may allew the attendance of a c¢hild under the
provisions of this section at their discretion. When the
attendance is approved, the trustees shall charge tuition at
the same rate prescribed by 20-5-305 reduced by any amount

which is wuniformly waived by the trustees for all tuition
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payments. However, under this section, tuition as determined
in 20-5-305 shall be reduced by the amcunt the parent of the
child paid in district and county property taxes during the
immediately preceding school fiscal year for the benefit and
support of the 4district in which the child will attend
school.

(2) (a) For the purposes of this section, “parent™

includes an individual sharehoclder of a e¢ioseiy-held-or

famity-corporation-as-defined-in-26-U:5-8v---13F87--as--that

stakute--reads--on-fthe-effrcrive-date-of-thia-aeed DOMESTIC

CORPORATION AS DEFINED [N 35-1-102 WHOSE SBARES ARE 95% HELD

BY RELATED FAMILY MEMBERS TO THE SIXTH DEGREE OF AFFINITY OR

BY MARRIAGE TO THE SIXTH DEGREE QF AFFINITY.

{b) The tax amount to be credited to reduce any

tuition charge to a parent under this subsection is

determined in the following manner:

(1) determine the percentage of the total shares of

the corporation held by the shareholder parent or parents:

{ii) determine the portion of property taxes paid in

the preceding schoecl fiscal year by the corporation for the

benefit and support of the district in which the ¢child will

attend school.

(c)} The percentage ©of total shares as determined in

subsection (2)(b)(i) is the percentage of taxes paid as

determined in subsectien (2)(b)(ii) that is to be credited

-2- S8 106
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to reduce the tuition charge.™

Section 2, Section 20-5-313, MCA, is amended to read:

"20-5-313. Individual tuition for high school pupil.
(1) Any child eligible to attend high school may attend
school in the high school district in which he resides
without payment of tuition.

{2) No provision of this title shall be construed to
deny a parent the right to send his child, at his own
expense, to any high school outside of his district of
residence when the parent agrees to pay the tuiticn
acceptable to the trustees of the high school district
operating such high schoocl. When the attendance is approved,
the parent shall pay tuition at the rate fixed by the
trustees. However, under this section, tuition as
determined in 20-5-312 shall be reduced by the amount the
parent cf the child paid in district and county property
taxes during the immediately preceding school fiscal year
for the benefit and support of the distriect in which the

child will attend school.

{3) {a} FPor the purposes ©9f this section, “parent"

includes an individual shareholder of a ecloseiyv—-held--or

famity--eorporation--as--defined-tn-26-Us5:€---1372;-as-rhat

statute-reads-on-frhe-effective-date~of-rhta--act? DOMESTIC

CORPORATIGN AS DEFINED TN 35-1-102 WHOSE SHARES ARE 95% HELD

BY RELATED FAMILY MEMBERS TO TEE SIXTH DEGREE OF AFFINITY OR

-3~ SB 106
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BY MARRIAGE TO TEHE SIXTH DEGREE QF AFFINITY.

{b) The tax amount to be credited :tc reduce any

tuition charge to a parent under this subsection is

determined in the following manner:

{1} determine the percentage of the total shares of

the corporation held by the shareholder parent oSr parents;

(ii) determine the portion of property :axes paid in

the preceding school fiscal year by the corporazion for the

benefit and support of the district in which zhe child will

attend school.

{c) The percentage of total shares as determined in

subgection (3){b)(i) is the percentage of -axes paid as

determined in subsection (3){b)(ii) that is tc one credited

to reduce the tuition charge."

NEW SECTION. Section 3., Effective date. This act is
effective July 1, 1985.

-End-

~4- SB 1406
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MR. PRESIOENT

Wae, your

Conferenca Committee on

met and considered

on April 10,

1985,

the House Amendments to

SENATE_BILL NC,106.

We recommend as follows:

That Senate Bill No.106,

follows:

1. Page 2, line 12,
Following: "QF"

Strike: “AFFINITY"
Insert: "consanguinity"
2. Page 3, line 25.
Following: "OF"

Strike: "AFFINITY"
Insert: "consanguinity"
CCSB10e6

And that this Conference Committee report be adopted.

FOR THE SENATE

Gl

FOR THE HOUSE

e IRULN

DANTELS

reference copy, be amended as

LYNCH

Qc\}wx‘ywr\/

KZ?Z Y Ad Yoad
Eiws

SHAW

ADOPT

REJECT
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SENATE BILL NO. 106

INTRODUCED BY SHAW

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW A PARENT WHO
IS A SHAREHOLDER OF A CLOSELY HELD OR FAMILY CORPORATION TO
RECEIVE A REDUCTION IN ANY OQUT-OF-DISTRICT TUITION CHARGE
BASED ON A PERCENTAGE OF THE PROPERTY TAXES PAID BY THE
CORPORATION FOR THE SUPPORT OF THE SCHOOL DISTRICT THE CHILD
WILL ATTEND; AMENDING SECTIONS 20-5-3083 AND 20-5-313, MCA:

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-5-303, MCA, is amended to read:
"20-5-303. Individual tuition for elementary pupil.

{1) No provision of this title shall be construed to deny a

parent the right to send his child, at his own expense, to

any elementary schocl of a district other than his resident
district when the parent has agreed to pay the tuition
acceptable to the trustees of the district where the school
is located. The trustees of the district where the school is
located may allow the attendance of a child under the
provisions of this section at their discretion. When the
attendance is approved, the trustees shall charge tultion at
the same rate prescribed by 20-5-305 reduced by any amount

which 1is uniformly waived by the trustees for all tuition
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payments. However, under this section, tuition as determined
in 20-5-305 shall be reduced by the amount the parent of the
child paid in district and county property taxes during the
immediately preceding school fiscal year for the benefit and
support of the district in which the child will attend
school.

{(2) ({a) For the purposes of this section, "parent"

includes an individual shareholder of a cioseiy-heid-or

famity-corparacion-as-defined-+n-26-Us55€5--~13727-—as--thate

statute--reada--on-tthe-effective-date-of-this-actd DOMESTIC

CORPORATION AS DEFINED IN 35-1-102 WHOSE SHARES ARE 95% HELD

BY RELATED FAMILY MEMBERS TO THE SIXTH DEGREE OF APFEINEPY

CONSANGUINITY OR BY MARRIAGE TO THE SIXTH DEGREE OF

AFFINITY.

(b) The tax amount to be credited to reduce any

tuition charge to a parent under this subsection is

cetermined in the following manner:

(i) determine the percentage of the total shares of

the corporation held by the shareholder parent or parents;

(ii) determine the portion of property taxes paid in

the preceding school fiscal year by the corporation for the

benefit and support of the district in which the child will

attend school.

(c) The percentage of total shares as determined in

subsection {(2)(b){i) is the percentage of taxes paid as

-2- SB 106
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determined in subsection {2){b)(ii) that is to be credited

to reduce the tuition charge."

Section 2., Section 20-5-313, MCA, is amended to read:

"20-5-313, Individual tuition for high school pupil,
(1) Any child eligible to attend high school may attend
school in the high school district in which he resides
without payment of tuition.

(2) No provision of this title shalli be construed to
deny a parent the right to send his child, at his own
expense, to any high schaol outside of his district of
residence when the parent agrees to pay the tuition
acceptable to the trustees of the high school district
operating such high school. When the attendance is approved,
the parent shall pay tuition at the rate fixed by the
trustees. However, under this section, tuition as
determined in 20-5-312 shall be reduced by the amount the
parent of the child paid in district and county property
taxes during the immediately preceding school Fiscal year
for the benefit and support of the district in which the
child will attend school.

{3) (a) For the purposes of this section, “parent"

includes an individual shareholder of a etesety--heatd-~-or

famity--corporation--as--defined-in-26-Y:5:€s--1372;-aa—that

statute-reads‘on—ftheveffectiveAdate-oﬁ~thia—-a¢t& DOMESTIC

CORPORATION AS DEFINED TN 35-1-102 WHOSE SHARES ARE 95% HELD

~3- SB 106
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BY RELATED FAMILY MEMBERS TQ THE SIXTH DEGREE QOF APFINIFY¥

CONSANGUINITY CR BY MARRIAGE TO THE SIXTH DEGREE oF

AFFINITY,

(B) The tax amount to be credited to reduce any

tuition charge to a parent under this subsection is

determined in the following manner:

{i) determine the percentage of the total shares of

the corporation held by the shareholder parent or parents;

(ii} determine the portion of property taxes paid in

the preceding school fiscal year by the corporation for the

benefit and support of the district in which the child will

attend school.

{c) The percentage of total shares as determined in

subsection (3)(b)(i) is the percentage of taxes paid as

determined in subsection (3)(b)(ii}) that is to be credited

to reduce the tuiticon charge."

NEW SECTIDN. Section 3. Effective date. This act is
effective July 1, 1985,
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