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BILL NO. ‘5

INTRODUCED BY

BY REQUEST QOFf THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONFORM TO FEDERAL
LAW THE PROVISIONS OF THE UNEMPLOYMENT INSURANCE LAW
RELATING TO THE SOQURCE oF FUNDS FOR DEPARTMENT
ADMINISTRATIVE EXPENSES; AMENDING SECTIONS 39-51-201 AND

19-51-404, MCA: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-51-201, MCA, is amended to read:
"39-51-201, General definitions. As used in this

chapter, unless the context clearly requires otherwise, the

following definitions apply:

(1) The word "administrator" rtefers to a person
appointed by the commissicner of labor and industry to
direct and administer the unemployment insurance laws and
federal laws falling within the administrator's
jurisdiction.

(2) "aAnnual payroll” means the total amount of wages
paid by an employer, regardless of the time of payment, for
employment during a calendar year.

({3} "Annual total payroll" means the total of the four

quarters of total payrolls of an employer preceding the
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computation date as fixed herein.

{4) "Base period" means the First four of the last
five completed calendar guarters immediately preceding the
first day of an individual's benefit year. However, in the
case of a combined-wage claim pursuant to the arrangement
approved by the secretary of labor of the United States, the
base period shall be that applicable under the unemployment
law of the paying state. For an individual who fails to
meet the qualifications of 39-51-2105 due to a temporary
total disability as defined in 39-71-116 or a similar
statute of another state or the United States, the base
period means the first four qguarters of the last five
quarters preceding the disability if a claim for
unemployment benefits is filed within 18 months of the
individual's last employment.

{5) "Benefits" means the money payments payable to an
individual, as provided in this chapter, with respect to his
unemployment,

(6) "Benefit year", with respect to any individual,
means the 52 consecutive-week period beginning with the
first day of the calendar week in which such individual
files a valid claim for benefits, except that the benefit
year shall be 53 weeks if filing a new valid claim would
result in overlapping any quarter of the base year of a

previously filed new claim. A subsequent benefit year may
INTRODUCED BILL
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not be established until the expiration of the current
benefit year. However, in the case of a combined-wage claim
pursuant to the arrangement approved by the secretary of
labor o©f the United States, the base period is the period
applicable under the unemployment law of the paying state.

{7} "“Board" means the board of labor appeals provided
for in Title 2, chapter 15, part 17.

(8) "Calendar gquarter" means the period of 3
consecutive calendar months ending on March 31, June 30,
September 30, or December 11.

{9) "Contributions" means the money payments to the
state unempleyment insurance fund required by this chapter

but does not inciude assessments under 39-51-404(4).

(10) "Department" means the department of labor and
industry provided for in Title 2, chapter 15, part 17.

{11) "Employing unit" means  any individual or
organization, including the state government, any of its
political sybdivisions or instrumentalities, any
partnership, association, trust, estate, joint-stock
company, insurance company, or corporation, whether domestic
or foreign, or the receiver, trustee in bankruptcy, trustee
or successor thereof, or the legal representative of a
deceased person which has or subsequent to January 1, 1936,

had in its employ one or more individuals performing

services for it within this state, except as provided under
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subsections (8) and (9) of 39-51-203. All individuals
performing services within this state for any employing unit
which maintains two or more separate establishments within
this state are considered to be employed by a single
employing unit for all the purposes of this chapter. Each
individual employed to perform or assist in performing the
work of any agent or employee of an employing unit is deemed
to be employed by such employing unit for the purposes of
this chapter, whether such individual was hired or paid
directly by such employing unit or by such agent or
employee, provided the employing unit has actual or
constructive knowledge of the work.

(12) "Employment office” means a free public employment
office or branch thereof operated by this state or
maintained as a part of a state-controlled system of public
employment offices or such other free public employment
offices operated and maintained by the United States
government or its instrumentalities as the department may
approve.

{13) "Fund" means the unemployment insurance fund
established by this chapter to which all contributions and
payments in lieu of contributions are required and from
which all benefits provided under this chapter shall be
paid.

{14) "“Gross misconduct" means a criminal act, other

~-4-
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than a violation of a motor vehicle traffic law, for which
an individual has been convicted in a criminal court or has
admitted or conduct which demcnstrates a flagrant and wanton
disregaré of and for the rights or title or interest of a
fellow employee or his employer.

{15) "Hospital" means an institution which has been
licensed, certified, or approved by the state as a hospital.

{16} (a) "Institution of higher education", for the
purposes of this part, means an educational institution
which:

{i} admits as regular students only individuals having
a certificate of graduation from a high school or the
recognized equivalent of such a certificate;

(ii) is legally authorized in this state to provide a
program of education beyond high school;

{iii) provides an educational program for which it
awards a bachelor's or higher degree or provides a program
which is acceptable for full credit toward such a degree, a
pragram of postgraduate or postdoctoral studies, or a
program of training to prepare students for gainful
employment in a recognized occupation; and

{iv) is a public or other nonprofit institution.

{b) Notwithstanding any of the faregoing provisions of
this subsection, all colleges and universities in this state

are institutions of higher education for purpcses cof this
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part.

{17) "State" includes, in addition to the states of the
United States of America, the District of Columbia, Puerto
Rico, the Virgin Islands, and the Dominion of Canada.

(18) "Unemployment insurance administration fund” means
the unemployment insurance administration fund established
by this chapter from which administrative expenses under
this chapter shall be paid.

(19) {a) "Waées" means all remuneration payable for
personal services, including commissions and bopuses and the
cash wvalue of zll remuneration payable in any medium other
than cash. The reasonable cash wvalue of remuneration
payable in any medium other than cash shall be estimated and
determined in accordance with rules prescribed by the
department.

{b}) The term "wages" does not include:

(i) the amount of any payment made to or on behalf of
an employee by an employer on account of:

(AY retirement;

(B} sickness or accldent disability:

{C) medical and hospitalization expenses in connection
with sickness or accident disability:; or

{D) death;

(i1} remuneration paid by any county welfare office

from public assistance funds for services performed at the

—-6-
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direction and request of such county welfare office.

{20) “"Week" means a period of 7 consecutive calendar
days ending at midnight on Saturday.

{21) An individual's "weekly benefit amount”" means the
amount o©f benefits he would be entitled to receive for 1
week of total unemployment."

Section 2, Section 39-51-404, MCA, is amended to read:

"39-51-404, Administrative exXpenses. {1) Money
credited to the account of this state in the unemployment
trust fund by the secretary of the treasury of the United
States pursuant to section 903 of the Social Security Act,
as amended, may be reqguisitioned and used for the payment of
expenses incurred for the administration of this chapter
pursuant to a specific appropriation by the legislature,
provided that the expenses are incurred and the money is
requisitioned after the enactment of an appropriation law
whichs

{a) specifies the purposes for which such money is
appropriated and the amounts appropriated therefor;

{b} limits the period within which such money may be
expended to a period ending not more than 2 years after the
date of the enactment of the appropriation law; and

(c) 1limits the amount which may be used during any
12-month peried beginning on July 1 and ending on the next

June 30 to an amount which does not exceed the amount by
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which the aggregate of the amounts credited to the account
of this state pursuant to section 903 of the Social Security
Act, as amended, during the same 12-month period and the 34
preceding 12-month periods exceeds the aggregate of the
amounts used pursuant to this section and charged against
the amounts credited to the account of this state during any
of such 35 12-month periods.

(2} For the purposes of this section, amounts used
during any such 12-month period shall be charged against
equivalent amounts which were first credited and which are
not already so charged, except that no amount used for
administration during any such l2-month period may be
charged against any amount credited during such a 1l2-month
period earlier than the 34th preceding such period. Money
requisitioned for the payment of expenses of administration
pursuant to this secticn shall be deposited in the
unemployment insurance administration account but, until
expended, shall remain a part of the unemployment insurance
fund.

(3) The department shall maintain a separate record of
the deposit, obligation, expenditure, and return of funds so
depcsited. If any money so deposited is for any reason not
to be expended for the purpose for which it was appropriated
or, if it remains unexpended at the end of the pericod

specified by the law appropriating such money, it shall be
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withdrawn and returned to the secretary of the treasury of
the United States for credit to this state's account in the
unemployment trust fund.

(4) Beginning with <the third quarter of 1583, an

assessment equal to .1% of empioyer-centribubions-received

by--tkhe--departmen+t ail taxable wages provided for in

39-51-1108 and .05% of total wages paid by employers not

covered by an experience rating must be levied against and

paid by all employers and may be used by the department for

administrative purposes. All such contributtona assessments
must be deposited in the unemployment insurance
administration account provided for in 39-51-406 and used as
appropriated by the legislature. Any contributions
assessments deposited to the unemployment insurance
administration account that are not appropriated by the
legislature must be transferred to the unemployment trust
fund account provided for in 39-51-402."

NEW SECTION. Section 3. Effective date. This act is
effective on passage and approwval.

~End-
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APPROVED BY COMMITTEE
ON LABOR & EMPLOYMENT
RELATIONS

BILL NO. IS

INTRODUCED BY

BY REQUEST OF/THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONFORM TO FEDERAL
LAW THE PROVISIONS OF THE UNEMPLOYMENT INSURANCE LAW
RELATING TO THE SOURCE Qar FUNDS FOR DEPARTMENT
ADMINISTRATIVE EXPENSES; AMENDING SECTIONS 39-51-201 AND

39-51-404, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 39-51-201, MCA, is amended to read:
"39-51-201. General definitions. As wused in this

chapter, unless the context clearly requires otherwise, the

feollowing definitions apply:

(1} The word Madministrator" refers to a person
appointed by the commissioner of 1labor and industry to
direct and administer the unemployment insurance laws and
federal laws falling within the administrator's
jurisdiction.

{2) "Annual payroll"” means the total amount of wages
paid by an emplbyer, regardless of the time of payment, for
employment during a calendar year.

{3) "Annual total payroll" means the total of the four

quarters of total payrolls of an employer preceding the
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computation date as fixed herein.

{(4) rBase period" means the first four of the last
five completed calendar quarters immediately preceding the
first day of an individual's benefit year. However, in the
case ©of a combined-wage claim pursuant to the arrangement
approved by the secretary of labor of the United States, the
base pericd shall be that applicable under the unemployment
law of the paying state. For an individual who fails to
meet the gualifications of 39-51-2105 due to a temporary
total disability as defined in 39-71-116 or a similar
statute of another state or the United States, the base
period means the first four quarters of the last five
guarters preceding the disability if a claim for
unemployment benefits is filed within 18 months of the
individual's last employment.

(5) "Benefits" means the money payments payable to an
individual, as provided in this chapter, with respect to his
unemployment.

{6) "Benefit vyear", with respect to any individuai,
means the 52 consecutive-week period beginning with the
first day of the calendar week in which such individual
files a valid claim for benefits, except that the benefit
year shall be 53 weeks if filing a new valid claim would
result in overlapping any quarter of the base year of a

previously filed new claim. A subseguent benefit year may

_2- SECOND READING
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not be established until the expiration of the current
benefit year. However, in the case of a combined-wage claim
pursuant to the arrangement approved by the secretary of
labor of the United States, the base pericd is the period
applicable under the unemployment law of the paying state.

(7) "Board" means the board of labor appeals provided
for in Title 2, chapter 15, part 17.

(B} "Calendar quarter" means the period of 3
consecutive calendar months ending on March 31, June 30,
September 30, or December 31.

{9) ‘"Contributions" means the money payments to the
state unemployment insurance fund required by this chapter

but does not include assessments under 33-51-404(4).

(10) "Department” means the department of labor and
industry provided for in Title 2, chapter 15, part 17.

{11) "Employing unit" means any individual or
organization, including the state government, any of its
political subdivisions or instrumentalities, any
partnership, association, trust, estate, joint-stock
company, insurance company, or corporation, whether domestic
or foreign, or the receiver, trustee in bankruptcy, trustee
or successor thereof, or the 1legal representative of a
deceased person which has or subsequent tc January 1, 1936,

had in its employ one or more individuals performing

services for it within this state, except as provided under
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subsections (B) and (9) of 39-51-203. All individuals
performing services within this state for any employing unit
which maintains two or more separate establishments within
this state are considered to be employed by a single
employing unit for all the purposes of this chapter. Each
individual employed to perform or assist in performing the
work of any agent or employee of an employing unit is deemed
to be employed by such employing unit for the purposes of
this chapter, whether such individual was hired or paid
directly by such employing unit or by such agent or
employee, provided the employing unit has actual or
constructive knowledge of the work.

(12} "Employment office" means a free public employment
office or branch thereof operated by this state or
maintained as a part of a state-controlled system of public
employment offices or such other free public employment
offices operated and maintained by the United States
government o©or its instrumentalities as the department may
approve,

{13) "Fund" wmeans the unemployment insurance fund
established by this chapter to which all contributions and
payments in lieu of contributions are required and from
which all benefits provided under this chapter shall be
paid.

{14) "Gross misconduct" means a c¢riminal act, other

_4—
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than a violation of a motor vehicle traffic law, for which
an individual has been convicted in a criminal court or has
admitted or conduct which demonstrates a flagrant and wanton
disregard of and for the rights or title or interest of a
fellow employee or his employer.

. {15) "Hospital™ means an institution which has been
licensed, certified, or approved by the state as a hospital.

{16) (a) "Institution of higher education", for the
purposes of this part, means an educational institution
which:

{i) admits as reqgular students only individuals having
a certificate of graduation from a high school or the
recognized equivalent of such a certificate;

{ii) is legally authorized in this state to provide a
program of education beyond high school;

(iii) provides an educational program for which it
awards a bachelor's or higher degree or provides a program
which 1is acceptable for full credit toward such a degree, a
program of postgraduate or postdectoral studies, or a
pragram of training to prepare students for gainful
employment in a recognized occupation; and

{iv) is a public or other nonprofit institution.

(b} Notwithstanding any of the foregoing provisions of
this subsection, all cclleges and universities in this state

are institutions of higher education for purpeses of this
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part.

(17) "State" includes, in addition to the states of the
United States of America, the District of Columbia, Puerto
Rico, the Virgin Islands, and the Dominion of Canada.

(18) "Unemployment insurance administration fund" means
the unemployment insurance administcation fund established
by this chapter from which administrative expenses under
this chapter shall be paid.

'(19) (a) "Wages" means all remuneration payable for
personal services, including commissions and bonuses and the
cash wvalue of all remuneration payable in any medium other
than cash. The reasonable cash value of remuneration
payable in any medium cther than cash shall be estimated and
determined in accordance with rules prescribed by the
department.

{b) The term "wagea" does not include:

(i) the amount of any payment made to or on behalf of
an employee by an employer on account of:

C(A) retirement;

(B) sickness or accident disability;

{C) medical and hospitalization expenses in connection
with sickness or accident disability; or

(D) death;

{ii) remuneration paid by any county welfare office

from public assistance funds for services performed at the
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direction and request of such county welfare office.

(20) "Week" means a period of 7 consecutive calendar
days ending at midnight on Saturday.

{21) An individual's "weekly benefit amount" means the
amount of benefits he would be entitled Lo receive for 1
week of total unemployment.*

Section 2., Section 39-51-404, MCA, is amended to read:

"39-51-404. Administrative expenses. (1) Money
credited to the acccount of this state in the unemployment
trust fund by the secretary of the treasury of the United
States pursuant to section 903 of the Social Security Act,
as amended, may be requisitioned and used for the payment of
expenses incurred for the administration of this chapter
pursuant to a specific appropriation by the legislature,
provided that the expenses are incurred and the money is
requisitioned after the enactment of an appropriation law
which:

{a) specifies the purposes for which such money is
appropriated and the amounts appropriated therefor;

(b} limits the period within which such money may be
expended to a period ending not more than 2 years after the
date of the enactment of the appropriation law; and

(¢} 1limits the amount which may be used during any
12-month period beginning on July 1 and ending on the next

June 30 to an amount which does not exceed the amount by
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which the aggregate of the amounts credited toe the account
of this state pursuant to section 903 of the Social Security
Act, as amended, during the same 12-month period and the 34
preceding 12-month periods exceeds the aggregate of the
amounts used pursucant to this section and charged against
the amounts credited to the account of this state during any
of such 35 12-month periods.

{2) For the purposes of this section, amounts used
during any such 12-month period shall be charged against
equivalent amounts which were first credited and which are
not already so charged, except that no amount used for
administration during any such 12-month period may be
charged against any amount credited during such a 12-month
period earlier than the 34th preceding such period. Money
requisitioned tor the payment of expenses of administration
pursuant to this section shall bhe deposited in the
unemployment insurance administration account but, until
expended, shall remain a part of the unemployment insurance
fund.

(3) The department shall maintain a separate record of

the deposit, obligation, expenditure, and return of funds so

deposited. If any money so deposited is for any reason not

to be expended for the purpose ftor which it was appropriated
or, if it remains unexpended at the end of the period

specified by the law appropriating such money, it shall be
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withdrawn and returned to the secretary of the treasury of
the United States for credit to this state's account in the
unemployment trust fund.

{4) Beginning with the third quarter of 1983, an

assessment equal to .1% of ampleyer-ceneributions-received

by--the--department all taxable. wages provided for in

39-51-1108 and .05% of total wages paid by employers not

covered by an experience rating must be levied against and

paid by all employers and may be used by the department for

administrative purposes. All such centributions assessments
must be deposited in the unemployment insurance
adminisktration account provided for in 39-51-406 and used as
appropriated by the legislature. Any eontributions
assessments deposited to the unemployment insurance
administration account that are not appropriated by the
legislature must be transferred to the unemployment trust
fund account provided for in 39-51-402."

NEW SECTICN. Section 3. Effective date. This act 1is
effective on passage and approval.

-End-
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INTRODUCED BY

BY REQUEST Of/ THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT TO CONFORM TO FEDERAL
LAW THE PROVISIONS OF THE UNEMPLOYMENT INSURANCE LAW
RELATING TQ THE SOURCE QF FUNDS FOR DEPARTMENT
ADMINISTRATIVE EXPENSES; AMENDING SECTIONS 39-51-201 AND

39-51-404, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;
Section 1. Section 39-51-201, MCA, is amended to read:
"39-51-201. General definitions, BAs used in this

chapter, unless the context clearly requires otherwise, the

following definitions apply:

(1) The word “administrator“ refers to a person
appointed by the commissioner of labor and industry to
direct and administer the unemployment insurance laws and
federal laws falling within the administrator's
jurisdigtion.

(2} "Annual payrell" means the total amount of wages
paid by an employer, regardless of the time of payment, for
employment during a calendar year.

{3) "aAnnual total payroll" means the total of the four

quarters of total payrolls of an employer preceding the
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computation date as fixed herein.

{4) "Base period" means the first four of the 1last
five completed calendar guarters immediately preceding the
first day of an individual's benefit year. However, in the
case of a combined-wage claim pursuant to the arrangement
approved by the gecretary of labor of the United States, the
base period shall be that applicable under the unemployment
law of the paying state. For an individual who fails to
meet the qualifications of 39-51-2105 due to a temporary
total disability as defined in 39-71-116 or a similar
statute of another state or the United States, the base
period means the first four quarters of the last five
quarters preceding the disability if a claim for
unemployment benefits is filed within 18 months of the
individual's last employment.

(5) "Benefits" means the money payments payable to an
individual, as provided in this chapter, with respect to his
unemployment.

(6) "Benefit vyear", with respect to any individual,
means the 52 consecutive-week period beginning with the
first day of the calendar week in which such individual
files a valid claim for benefits, except that the benefit
year shall be 53 weeks if filing a new valid claim would
result in overlapping any quarter of the base year of a

previously filed new claim. A subsequent benefit year may

e THIRD READING
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not be established wuntil the expiration of the current
benefit year. However, in the case of a combined-wage claim
pursuant to the arrangement approved by the secretary of
labor of the United States, the base period is the period
applicable under the unemployment law of the paying state.

(7) "“Board" means the board of labor appeals provided
for in Title 2, chapter 15, part 17.

(8) "Calendar quarter" means the period of 3
consecutive calendar months ending on March 31, June 30,
September 30, or December 31.

[9) "Contributions" means the money payments to the
state unemployment insurance fund required by this chapter

but does not include assessments under 39-51-404(4).

{10) "Department" means the départment of labor and
industry provided for in Title 2, chapter 15, part 17,

(11) "Employing unit” means any individual or
organization, including the state government, any of its
political subdivisions or instrumentalities, any
partnership, association, trust, estate, joint-stock
company, insurance company, or corporation, whether domestic
or foreign, or the receiver, trustee in bankruptcy, trustee

or successor therecf, or the legal representative of a

deceased person which has or subsequent to January 1, 1936,

“had in its employ one or more individuals performing

services for it within this state, except as provided under

-3-

o -~ o

140
11
12
13
14
15

16

17
18
19
20
21
22
23
24

25

LC 0551/01

subsections (8) and (9) of 39-31-203. All individuals
perforhing services within this state For any employing unit
which maintains two or more separate establishments within
this state are considered to be employe’ ~y a single
employing unit for all the purposes of this chapter. Each
individual employed to perform or assist in performing the
work of any agent or employee of an employing unit is deemed
to be employed by such employing unit fer the purposes of
this chapter, whether such individual was hired or paid
directly by such employing unit or by such agent or
employee, provided the employing unit has actual or
constructive knowledge of the work.

{12) "Employment office" means a free public employment
office or branch thereof operated by this state or
maintained as a part of a state-controlled system of public
employment offices or such other free public employment
offices operated and maintained by the United States
government or its instrumentalities as the department may
approve.

(13} "Fund" means the unemployment insurance fund
established by this chapter to which all contributions and
payments in lieu of contributicns are required and from
which all benefits provided under this chapter shall be
paid.

(14) "Gross misconduct” means a criminal act, other

-4
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than a viclation of a motor vehicle traffiec law, for which
an individual has been convicted in a criminal court or has
admitted or conduct which demonstrates a flagrant and wanton
disregard of and for the rights or title or interest of a
fellow employee or his employer.

(15) "Hospital" means an institution which has been
licensed, certified, or approved by the.state as a hospital.

(16) (a) "Institution of higher education", for the
purposes of this part, means an educational institution
which:

{i) admits as regular students only individuals having
a certificate of graduation from a high school or the
recognized equivalent of such a certificate;

{ii) is legally authorized in this state to provide a
program of education beyond high school;

{iii} provides an educational program for which it
awards a bachelor's or higher degree or provides a program
which 1is acceptable for full credit toward such a degree, a
program of postgraduate or postdoctoral studies, or a
program of training to prepare students for gainful
employment in a recognized occupation; and

(iv) is a public or other nonprofit institution.

(b) Notwithstanding any of the foregoing provisions of
this subsection, all colleges and universities in this state

are institutions of higher education for purposes of this

_5_
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part.

(17) "State"” includes, in addition to the states of the
United States of America, the District of Columbia, Puerto
Rico, the virgin Islands, and the Dominion of Canada.

(18) "Unemployment insurance adminiétration fund” means
the unemployment insurance administration fund established
by this chapter from which administrative expenses under
this chapter shall be paid.

(19) (a) "Wages" means all remuneration payable for
personal services, including commissions ahd bonuses and the
cash wvalue of all remuneration payable in any medium other
than cash. The reasonable cash wvalue of remuneration
payable in any medium other than cash shall be estimated and
determined in accordance with rules prescribed by the
department. .

" (b) The term "wages" does not include:

{i)" the amcunt of any payment made to or on behalf of
an employee by an employer on aceount of:

{A) retirement;

{(B) sickness or accident disability;

{C) medical and hospitalization expenses in connection
with sickness ar accident disability; or

(D) death;

{ii) remuneration paid by any county welfare office

from public assistance funds for services performed at the

_6_
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direction and request of such county welfare office,

(20) "Week" means a period of 7 consecutive calendar
days ending at midnight on Saturday.

(21) An individual's "weekly benefit amount" means the
amount of benefits he would be entitled to receive for 1
week of total unemployment.*®

Section 2. Section 39-51-404, MCA, is amended to read:

"39-51-404. Administrative expenses. {1) Money
credited to the account of this state in the unemployment
trust fund by the secretary of the treasury of the United
States pursuant to section 903 of the Social Security Act,
as amended, may be requigitioned and used for the payment of
expenses incurred for the administration of this chapter
pursuant to a specific appropriation by the legislature,
provided that the expenses are incurred and the money is
requisitioned after the enactment of an appropriation law
which:

{a) specifies the purposes for which such money is
appropriated and the amounts appropriated therefo: :

(b} limits the period within wnich such money may be
expended to a period ending not more than 2 years after the
date of the enactment of the appropriation law; and

{c) limits the amount which may be used during any
12-month period beginning on July 1 and ending on the next

June 30 to an amount which does not exceed the amount by
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which the aggregate of the amounts credited to the account
of this state pursuant to section 903 of the Social Security
Act, as amendea, during the same 12-month period and the 34
preceding 12-month periods exceeds Lthe aggregate of the
amounts used pursuant to this section and c:irged against
the amounts credited to the account of this state during any
of such 315 12-month periods. .

{2) For the purposes of this section, amounts used
during any such 12-month pericd shall be charged against
equivalent amounts which were first credited and which are
not already so charqged, eaxcept that no amount used for
administration during any sSuch 12-month pericd may be
charged against any amount credited during such a l2-month
period earlier than the 34th preceding such pericd. Meoney
requisitioned for the payment of expenses of administration
pursuant to this section shall be deposited in the
unemployment insurance administration acccunt but, until
expended, shall remain a part of the unemployment insurance
fund.

{3) The department shall ma.ntain a separate reccrd of
the deposit, obligation, expenditure, and return of funds sao
deposited. If any money so deposited is for any reason not
to be expended for the purpose for which it was appropriated
or, if it remains unexpended at the end of the period

specified by the law appropriating such maney, it shall be
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withdrawn and returned to the secretary of the treasury of
the United States for credit to this state's account in the
unemployment trust fund.

{4) Beginning with the third quarter of 1983, an.

assessment equal to .1% of employer-contributions-recetved

by--the--department all taxable wages provided for in

39-51-1108 and .05% of total wages paid by employers not

covered by an experience rating must be levied against and

paid by all employers and may be used by the department for

administrative purposes. All Such eeontribntions assessments
musk be deposited in the unemployment insurance
administration account provided for in 39-51-406 and used as
appropriated by the legislature. Any contributions
assessments deposited to the unemployment insurance
administration account that are not appropriated by the
legislature must be transferred to the unemployment trust
fund account provided for in 39-51-402."

NEW SECTION. Section 3. Effective date. This act is
effective on passage and approval.

—-End-
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SENATE BILL NO. 95
INTRODUCED BY LYKCH

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

& BILL FOR AW ACT ENTITLED: "AN ACT TO CONFORM TO FEDERAL
LAW THE PROVISIONS OF THE UNEMPLOYMENT INSURANCE LAW
RELATING TO THE SQURCE OoF FURDS FOR DEPARTMENT
ADMINISTRATIVE EXPENSES; AMENDING SECTIONS 39-51-201 AND

39-51-404, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Sectiocn 39-51-201, MCA, is amended to read:

*39-51-201. General definitions. As used in this

. chapter, unless the context clearly requires otherwise, the

feollowing definitions apply:

(1) The word “administrator” refers to a person
appointed by the commissicner of labor and industry to
direct and administer the unemployment insurance laws and
federal laws falling within the administrator's
jurisdiction.

{2) “Annual payroll" means the total amount of wages
paid by an employer, regardless of the time of payment, for
employment during a calendar year.

(3) YAnnual total payroll" means the total of the four

guarters of total payrells of an employer preceding the

@m}?na Legisiative Coundil

53

O i W

10
11
12
13
14
15
la
17
18
19
20
21
22
23
24
25

SB 0095/02

computation date as fixed herein.

{4} "Base period" means the first four of the last
five completed calendar guarters immediately preceding the
first day of an individual's benefit year. However, in the
case of a combined-wage claim pursuant to the arrangement
approved by the secretary cf labor of the United States, the
base period shall be that applicable under the unemployment
law of the paying state, For an individual who fails to
meet the qualifications of 39-51-2105 due to a temparary
total disability as defined in 39-71-116 or a similar
statute of another state or the United States, the base
period means the first four quarters of the last five
quarters preceding the disability if a claim for
unemployment benefits 1is filed within 18 months of the
individual’'s last employment.

{3} "Benefits" means the money payments payable to an
individual, as provided in this chapter, with respect ta his
unemployment,

{6) "Benefit year", with respect to any individual,
means the 52 consecutive-week period beginning with the
first day of the calendar week in which such individual
files a valid claim for berefits, except that the henefit
year shall be 53 weeks if filing a new valid claim would
result in overlapping any guarter of the base year of a

previously filed new claim. A subsequent benefit year may

REFERENCE BILL
SB 95
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not be established until the expiration of the current
benefit year. However, in the case of a combined-wage claim
pursuant to the arrangement approved by the secretary of
labor of the United States, the base period is the pericd
appiicable under the unemployment law of the paying state.

(7} "Board” means the board of labor appeals provided
for in Title 2, chapter 15, part 17.

(8) "Calendar gquarter" means the period of 3
consecutive calendar months ending on March 31, June 30,
September 30, or December 31.

(9) "Contributions” means the money payments to the
state unemployment insurance fund required by this chapter

but does not include assessments under 39-51-404(4).

(10} "Department" means the department of labor and
industry provided for in Title 2, chapter 15, part 17.

(11) "Employing unit" means any individual or
organization, including the state government, any of its
political subdivisions or instrumentalities, any
partnership, association, trust, estate, joint-stock
company, insurance company, or corpeoration, whether domestic
or foreign, or the receiver, trustee in bankruptey, trustee
or successor thereof, or the legal representative of a
deceased person which has or subsequent to January 1, 191§,

had in its employ one or more individuals performing

services for it within this state, except as provided under
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subsections (8) and (9) of 39-51-203. All individuals
performing services within this state for any employing unit
which maintains two or morve separate establishments within
this state are considered to be employed by a single
employing unit for all the purposes of this chapter. Each
individual employed to perform or assist in performing the
work of any agent or employee of an employing unit is deemed
to be employed by such employing unit for the purposes of
this chapter, whether such individual was hired or paid
directly by such employing unit or by such agent or
employee, provided the employing unit has actual or
constructive knowledge of the work.

(12) "Employment office" means a free public employment
office or branch thereof operated by this state or
maintained as a part of a state-controlled system of public
employment offices or such other free public employment
offices operated and maintained by the United States
government or its instrumentalities as the department may
approve.

{(13) “Fund" means the unemployment insurance fund
established by this chapter to which all contributions and
payments in lieu of contributions are required and from
which all benefits provided under this chapter shall be
paid,

(14} "Greoss miscanduct® means a oriminal act, other
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than a violation of a motor vehicle traffic law, fcr which
an individual has been convicted in a criminal court or has
admitted or conduct which demonstrates a flagrant and wanton
disregard of and for the rights or title or interest of a
fellow employee or his employer.

(15) "Hospital" means an institution which has been
licensed, certified, or approved by the state as a hospital.

{16) (a} "Institution f higher education", for the
purposes of this part, means an educational Iinstitution
which:

{i) admits as regular students only individuals having
a certificate of graduation from a high schocl or the
recognized equivalent of such a certificate;

(1i) is legally authorized in this state to provide a
program of education beyond high school;

(iii) provides an educational program for which it
awards a bachelor's or higher degree or provides a program
which is acceptable for full credit toward such a degree, a
program of postgraduate or postdoctoral studies, or a
program of training to prepare sStudents for gainful
employment in a recognized occupation; and

(iv) is a public or other nonprofit institution.

{b) Notwithstanding any of the Eorequing prowvisions of
this subsection, all colleges and universities in thisg state

are institutions of higher education for purposes of this
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part,

(17) “State™ includes, in addition to the states of the
United States of America, the District of Columbia, Puerto
Rico, the Virgin Islands, and the Dominion of Canada,

{18) "Unemployment insurance administration fund" means
the unemployment insurance administration fund established
by this chapter from which administrative expenses under
this chapter shall be paid;

{18) (a) "Wages" means all remuneration payable for
perscnal services, including commissions and bonuses and the
cash wvalue of all remuneration payable in any medium other
than cash. The reasonable cash wvalue of remuneration
payable in any medium other than cash shall be estimated and
determined in accordance with rules prescribed by the
department,

{b} The term "wages" does not include:

{i) the amount of any payment made to or on behalf of
an employee by an employer on account of:

[A) retirement;

(B) sickness or accident disability:

{C) medical and hospitalization expenses in connection
with sickness or accident disability; or

(D) death;

(ii) remuneraticen paid by any county weltare office

from public assistance funds for services performed at the
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direction and request of such county welfare office.

(20) "Week" means a period of 7 consecutive calendar

days ending at midnight on Saturday.

{21) An individual's "weekly benefit amount” means the

amount of benefits he would be entitled to receive for 1L

week of total unemployment,*
. Section 2. Section 39-51-404, MCA, is amended tc read:

"39-51-404. Administrative expenses. (1) Money
credited to the account of this state in the unemployment
trust fund by the secretary of the treasury of the United
States pursuant to section 903 of the Social Security Act,
as amended, may be requisitioned and used for the payment of
expenses incurred for the administration of this chapter
pursuant to a specific appropriation by the legislature,
provided that the expenses are incurred and the money 1is
requisitioned after the enactment of an appropriatieon law
which:

(a) specifies the purposes for which such money is
appropriated and the amounts appropriated therefor;

{b) 1limits the pericd within which such money may be
expended tc a period ending not more than 2 years after the
date of the enactment of the appropriation law; and

(c) limits the amount which may be used during any
12-month period beginning on July 1 and ending on the next

June 30 to an amount which does not exceed the amount by
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which the aggregate of the amounts credited to the account
of this state pursuant to section 903 of the Social Security
Act, as amended, during the same 12-month period and the 34
preceding 12-month periods exceeds the aggregate of the
amounts used pursuant to this section and charged against
the amounts credited to the account of this state during any
of such 35 12-month periods.

(2) For the purposes of this section, amounts used
during any such 12-month period shall be charged against
equivalent amounts which were first credited and which are
not already so charged, except that no amount used for
administration during any such 12-month period may be
charged against any amount credited during such a 1l2-month
period earlier than the 34th preceding such pericd. Money
requigitioned for the payment of expenses of administration
pursuant to this section shall be deposited in the
unemployment insurance administratien account but, until
expended, shall remain a part of the unemployment insurance
fund.

(3) The department shall maintain a separate record of
the deposit, obligation, expenditure, and return of funds so
deposited. If any money so deposited is for any reason not
to be expended for the purpose for which it was appropriated
or, if it remains unexpended at the end of the pericod

specified by the law appropriating such money, it shali be
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withdrawn and returned to the secretary of the treasury of
the United States for credit to this state's account in the
unemployment trust fund.

(4) Beginning with the third quarter of 1983, an

assessment egual to .l% of empisyer-contributinns-received

by--the--department all taxable wages provided for in

39-51-1108 and .05% of total wages paid by employers not

covered by an experience rating must be levied against and

paid by all employers and may be used by the department for

administrative purposes. All such eentributieans assessments
must be deposited in the unemployment insurance
administration account provided for in 39-51-406 and used as
appropriated by the legislature. Any econteibuctons
assessments deposited to the unemployment insurance
administration account that are not appropriated by the
legislature must be transferred to the unemployment trust
fund account provided for in 39-51-402."

NEW SECTION. Section 3. Effective date. This act isg
effective on passage and approval,

~End-
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