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BILL NO. ‘\

¢ /2

INTRODUCED BY

BY REQUEST OF THE MONTK&A SUPREME COURT AND THE MONTANA

SUPREME COURT COMMISSION ON THE RULES OF EVIDENCE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARTFY THE PROVISIONS RELATING TO VENUE BY DEFINING WHAT
COUNTY IS A PROPER PLACE OF TRIAL FOR VARIOQUS PARTIES AND
CIVIL ACTIONS; AMENDING SECTIONS 2-9-312, 25-2-101 THROUGH
25-2-106, AND 25-2-108, MCA; AND REPEALING SECTION 25-2-107,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Scope of part. The proper
place of trial {(venue) of a civil action is in the county or
counties designated in this part.

NEW SECTION. Section 2. Designation of proper place
of trial not jurisdictional. The designation of a county in
this part as a proper place of trial is not jurisdictional
and does not prohibit the trial of any cause in any court of
this state having jurisdiction.

NEW SECTION. Section 3. Power of court to «change
place of trial. The designation in this part of a proper
place of trial does not affect the power of a court to

change the place of a trial for the reasons stated in
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25-2-201(2y or (3), or pursuant to an agreement of the
parties as provided in 25-2-202.

NEW SECTION. Section 4. Right of defendant to move
for change of place of trial. If an action is brought in a
county not designated as the proper place of trial, a
defendant may move for a change of place of trial tc a
designated county.

NEW SECTION. Section 5, Multiple proper ccunties. If
this part designates more than one county as a proper place
of trial for any action, an action brought in any such
county is brought in a proper county and no motion may be
granted to change the place of trial upon the ground that
the action 1s not brought in a proper county under
25-2-201(1). IE an action 1is brought in a county not
designated as a proper place of trial, a defendant may move
for a change of place of trial to any of the designated
counties.

NEW SECTION. Section 6. Multiple claims. In an action
involving two or more clalms for which this part designates
more than one as a proper place of trial, a party entitled
te a change of place of trial on any claim is entitled to a
change of place of trial on the entire actien, subject to
the power of the court to separate claims or issues for
trial under Rule 42(b) of the Montana Rules of Civil

Procedure.
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NEW SECTION. Section 7. Multiple defendants. If there
are two or more defendants in an action, a county that is a
proper place of trial for any defendant is proper Ffor all
defendants, subject to the power of the court to order
separate trials under Rule 42(b) of the Montana Rules of
Civil Procedure. If an action with two or more defendants is
brought in a county that is not a proper place of trial for
any of the defendarts, any defendant may make a motion for
change of place of trial to any county which is a proper
place of trial.

Section 8. Section 25-2-108, MCA, is amended to read:

"25-2-108. Other—-metions Residence of defendant. EInm

att-other-—-cases;-—-the--action--shatt--be--tried--in Unless

otherwise specified in this part:

(1) the proper place of trial for all civil actions is

the county in which the defendants or any of them may reside
at the commencement of the action er-where-the-plaintiff
resides-and-the-defendants-or-any-of-them-may-be—-found; or

{2) if none of the defendants reside in the state, ory
tf-restding-in-the-statey-the-county-in-which-thay-so-reside
be--gnknown-—-to--the-piaintiffy-the-same-may-be-tried-in-any
county-which-the-plaintiff-may-designate-in--his--complaines

subjecty--however;--te-—the-power-of-the-court-to-change-the

plase-of-triat-as-provided-in-this-cocde the proper place of

trial is any county the plaintiff designates in the
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complaint."
Sectian 9. Section 25-2-101, MCA, is amended to read:

"25-2-101. ¢Eentract-actiens Contracts. Aeeiens (1) The

proper place of trial for actions upon contracts may-be

tried-in is either:

{(a) the county in which the defendants, or any of

them, reside at the commencement of the action; or

(b} the county in which the contract was ta be
performedy-subjects-however;—to-the-poawer-of--the—-covrt-—-to
change-~-the--piace——af--triai--as-provided-in-this-cede. The

county in which the contract was to be performed isg:

(i) the county named in the contract as the place of

performance; or

{ii) if no county is named in the contract as the place

of performance, the county in which, by necessary

implication from the terms of the contract, considering all

of the obligations of all parties at the time of its

execution, the principal activity was to take place.

(2) Subsections (2)(a) through (2)(d) do not

constitute a complete 1list of classes of contracts; if,

however, a contract belongs to one of the following classes,

the proper county for such a contract for the purposes of

subsection (1){by{ii) is:

a) contracts for the sale of property or goods: the

county where possession of the property or goods is to be

— 4=
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delivered;

(b) contracts of employment or for the performance of

services: the county where the labor or services are to be

perfcrmed;

{¢) contracts of indemnity or insurance: the county

where the loss or injury occurred or where a judgment is

cbtained against the assured or indemnitee or where payment

is to be made by the insurer;

{d) contracts for construction or repair: the county

where the object to be constructed or repaired is situated

or is to be buiit."
Section 10. Section 25-2-102, MCA, is amended to read:
¥25-2-102. ®Port-actions Torts. Actions--for-torts--may

be--tried-in-the The proper place of trial for a tort action

is:

(1} The county in which the defendants, or any of

them, reside at the commencement of the action; or

{2) The county wWhere the tort was committed;—subjects
nowever;-to-the-power-sf-the-court-te-change--the--pitace--sf

eria¥--as-provided-tn-this-code, If the tort is jnterrelated

with and dependent upon a claim for breach of contract, the

tort was committed, Efor the purpose of determining the

proper place of trial, in the county where the copntract was

to_be performed."”
Section ll. Section 25-2-103, MCA, is amended to read:
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"25-2-1013. Actions—-involving--real Real property. (1)

Actions The proper place of trial for the Eollowing ecausss

must--be-tried-in actions is the county in which the subject
of the action or some part thereof is situatedy;~-subject—-te
the——power—~ef——the——ccurb——tovAchange—the—piacc—cf-triai-as
provided-itn-this-code:

(aj) for the recovery of real property or of an estate
or an interest therein or for the determination, in any
form, of such right or intecest;

(by for injuries to real property;

(c) for the partition of real property;

(d) for the ferecicsure of all liens and mortgages  on
real property.

{(2) Where the real property is situated partly in one
county and partly in another, the plaintiff may salect
either of the counties and the county so selected is the
proper county fcr the trial of such action.

(3) At The proper place of trial for all actions for

the recovery of the possession cf, quieting the title to, or
the enforcement of llens upon real property must-——be
commenced-tnm is the county in which the real property, or
any part thereof, affected by such acticn or actions is
situated."

Section 12. Seccion 25-2-104, MCA, is amended to read:

"25-2-104. Actions~te-recover Recovery of statutory

-6-
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penalty or forfeiture. Actiens The proper place of trial for

the recovery of a penalty or forfeiture imposed by statute
must-be-tried-im is the county where the cause or some part
thereof arose, subjeet-to-the-power-of-the-ecoure-to-change
the-prace-of-trtaty except that when it is imposed for an
offense committed on a lake, river, or other stream of water
situated 1in two or more counties, the action may be brought
in any county bordering on such lake, river, or stream and
opposite to the place where the offense was committed."
Section 13. Section 25-2-105, MCA, is amended to read:
"25-2-105. Actiens--against Against public officers or

their agents. Aetiona The proper place of trial for an

action against a public officer or person specially
appointed to execute his duties for an act done by him in
virtue of his office or against a person who, by his command
or in his aid, does anything touching the duties of such
officer muat-be~tried-in is the county where the cause or
some part thereof aroser-subject-to-the-power-of-the-court
to-change-the-place-cf-triai.”

Section 14. Section 25-2-106, MCA, is amended tc read:

*25-2-106. Aetiens-against Against counties. An The

proper place of trial for an action against a county may-be

commenced-and-tried-in--sueh is that county wunless such
action is brought by a county, in which case it-may-be

eommenced-and-tried-in any county not a party thereto is
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also a proper place of trial.”

Section 15%. Section 2-9-312, MCA, is amended to read:

"2-9-312., VYenpe-of-actiens Against state and political

subdivisions. (1) Aettoms The proper place of trial for an

action against the state shati-be-breaght is in the county
in which the ecanse-sf-action claim arose or 1in Lewis and

Clark County. In additiony an action brought by a resident

of the state, may-bring-an--aetion--im the county of his

residence is also a proper place of trial.

(2) Actitems The proper place of trial for an action

against a political subdivision shai}-be-brought is in the
county in which the c¢ause-of-actien claim arose or in any
county where the political subdivision is located.”

NEW SECTION. Section 16. Specific statutes control,
The provisicons of this part do nct repeal, by ilmplicaticn or
otherwise, specific statutes not within this part,
designating a proper place of trial, whether or not such a
designation is called venue or proper place of trial.

NEW SECTION. Section 17. Repealer. Section 25~2-107,
MCA, is repealed,

NEW SECTION. Section 18. Codification instruction.
(1) Sections 1 through 7 and 16 are intended to be codified
as an integral part of Title 25, chapter 2, part 1, and the
provisions of Title 25, chapter 2, part 1, apply to sections

1 through 7 and 16.
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(2} Section 2-9-312 is intended to be recodified as an
integral part of Title 25, chapter 2, patt 1, and the
provisions of Title 25, chapter 2, part 1, apply to ~2-9-312
as reccdified.

~-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

BILL NO. ls
Tt oo fo
BY REQUEST COF THE MON%‘LA SUPREME CCURT AND THE MONTANA

INTRODUCED BY

S

SUPREME COURT COMMISSION ON THE RULES OF EVIDENCE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE PROVISIONS RELATING TO VENUE BY DEFINING WHAT
COUNTY IS A PROPER PLACE OF TRIAL FOR VARIQUS PARTIES AND
CIVIL ACTIONS; AMENDING SECTIONS 2-9-312, 25-2-101 THROUGH
25-2-106, AND 25-2-108, MCA; AND REPEALING SECTION 25-2-107,

MCa."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION, Section 1. Scope of part. The proper
place of trial (venue) of a civil action is in the county or
counties designated in this part,

NEW SECTION. Section 2. Designation of proper place
of trial not jurisdictional. The designation of a county in
this part as a proper place of trial is neot jurisdictional
and does nct prohibit the trial of any cause in any court of
this state having jurisdiction.

NEW SECTION. Section 3. Power of court to change
place of trial. The designation in this part of a proper
place of trial does not affect the power of a court to

change the place of a +trial for the reasons stated in
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25-2-201(2) or (3), or pursuant to an agreement of the
parties as provided in 25-2-202,

NEW SECTION. Section 4. Right of defendant to move
for change of place of trial. If an action is brought in a
county not designated as the proper place of trial, a
defendant may meve for a change of place of trial to a
designated county.

" NEW SECTION. Section 5. Multiple proper counties. 1If
this part designates more than one county as a proper place
of trial for any action, an action brought in any such
county is brought in a proper county and no motion may be
granted to change the place of trial upon the ground that
the action is not brought in a proper county under
29-2-201(1). 1If an action 1is brought in a county not
designated as a proper place of trial, a defendant may move
for a change of place cof trial to ‘any of the designated
counties,

NEW SECTION. Section 6. Multiple claims. In an action
invelving two or more claims for which this part designates
more than one as a proper place of trial, a party entitled
to a change of place of trial on any claim is entitled to a
change of place of trial on the entire action, subject to
the power of the court to separate claims or issues for
trial under Rule 42(b) of the Montana Rules of Civil

Procedureé.
; SECOND READING
" S8 7/
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NEW SECTION. Section 7. Multiple defendants. If there
are two or more defendants in an action, a county that is a
proper place of trial for any defendant is proper for all
defendants, subject to the power of the court to order
separate trials under Rule 42(b) of the Montana Rules of
Civil Procedure. If an action with two or more defendants is
brought in a county that is not a proper place of trial for
any of the defendants, any defendant may make a motion for
change of place of trial to any county which is a proper
place of trial.

Section 8. Section 25-2-108, MCA, is amended to read:

"25-2-108. ©6ther--actions Residence of defendant. ¥n

ati-other--cases;--the--action--shati--he--tried--in Unless

otherwise specified in this part:

(1} the proper place of trial for all civil actions is

the county in which the defendants or any of them may reside
at the commencement of the action or-where-the-piatntiff
restdes-and-the-defendants-or-any-of-them-may-be--found; o=

12) if none of the defendants reside in the state, sry
tf-reatding-tn-the-state;-the-county-in-which-they-ss-reside
be--unknown--to--the-piaintiff;-the-same-may-be-triad-im-any
county-which-the-ptaintiff-may-dastgnate-in--his——compiainty
aubijest;-—however;——to--the-power-of-the-court-te-changs—the

piace-of-triat-as-provided-in-this-code the proper place of

trial is any county the plaintiff designates in the
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complaint."”
Section 9. Section 25-2-101, MCA, is amended to read:

"25-2-101. ¢Eentract-actions Contracts. Aetzonms (1) The

proper place of trial for actions upon contracts may—be

tried-in is either:

{a) the county in which the defendants, or any of

them, reside at the commencement of the action; or

(b) the county in which the contract was to be
performedy-subject7-howevery-to-the-power-cf--the--court——to
ehange--the—-piace--of--trimt--as-provided-in-this-code. The

county in which the contract was to be performed is:

(i) the county named in the contract as the place of

performance; or

{ii) if no county is named in the contract as the place

of performance, the county in which, by necessary

implication from the terms of the contract, considering all

of the obligations of all parties at the time of its

execution, the principal activity was to take place.

(2) Subsections {2){a) through (2)(d) do not

constitute a complete list of classes of contracts; if,

however, a contract belongs toc one of the following classes,

the proper county for such a contract for the purposes of

subsection (1)(b){ii) is:

(3} contracts for the sale of property or goods: the

county where possession of the property or goods is to be

-
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delivered;

(b} contracts of employment or for the performance of

services: the county where the labor or services are to be

performed;

(c) contracts of indemnity or insurance: the county

vhere the loss or injury occurred or where a Jjudgment is

obtained against the assured or indemnitee or where payment

is to be made by the insurer;

(d) c¢ontracts for construction or repair: the county

where the object to be constructed or repaired is situated

or is to be built."

Section 10. Section 25-2-102, MCA, is amended to read:
"25-2-102. Port-aetions Torts. Actions--fer-torts—-may

be—-tried-in-the The proper place of trial for a tort action

is:

(1) The county in which the defendants, or any of

them, reside at the commencement of the action; or

{2 The county where the tort was committedy—subsectyr
however7-to-the-power-of~the-eourt-to-change--the--place--of

triat--as-provided-in-this-cede. If the tort is interrelated

with and dependent upon a claim for breach of contract, the

tort was committed, for the purpose of determining the

proper place of trial, in the county where the contract was

to be performed.”

Section 11, Section 25-2-103, MCA, 1s amended to read:
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"25~2-103. Acticons--invetving--reat Real property. (1)

Actions The proper place of trial for the following ecauses

must--be-tried-in actions is the county in which the subject
of the action or some part thereof is situatedv—-subjeect——te
che--power—-of--the--eourt—-to--change-the-piace-af-triai-as
provided-in-thia—cade:

ta} for the recovery of real property or of an estate
or an interest therein or for the determination, in any
form, of such right or interest;

(b} for injuries to real property:

(c) for the partition of real property;

{d} for the foreclosure of all liens and mortgages on
real property.

(2) Where the real property is situated partly in one
county and partly in another, the plaintiff may select
either of the counties and the county sSo selected is the
proper county for the trial of such action.

(3) At The proper place of trial for all actions for

the recovery of the possession of, uieting the title to, or
the enforcement of liens wupon real property must——be
commenced-in is the county in which the real property, or
any part therecf, affected by sSuch acticn or actions is
situated.”

Section 12. Section 25-2-104, MCA, is amended to read:

"25-2-104. Actions-to-recover Recovery of statutory

-6
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penalty or forfeiture. Actiens The proper place of trial for

the recovery of a penalty or forfeiture imposed by statute
must-be-tried-in is the county where the cause or some part
thereof arose, subjsct-to-the-power-ef-the-eourt-to-change
the-piace-of-triaty except that when it is imposed for an
offenae committed on a lake, river, or other stream of water
situated in two or more counties, the action may be brought
in any county bordering on such lake, river, or stream and
opposite to the place where the coffense was committed."
Section 13. Section 25-2-105, MCA, is amended to read:
"25-2-105. Actiona--against Against public officers or

their agents. Actiona The proper place of trial for an

action against a public officer or person specially
appointed to execute his duties for an act done by him in
virtue of his office or against a person who, by his command
or in his aid, does anything touching the duties of such
officer muse-be-erted-tnm is the county where the cause or
some part thereof arosey-subdect-to-the-pewer-cf-the-conrt
to-change-the-piace-of-triat."

Section 14. Section 25-2-106, MCA, is amended to read:

“25-2-106. Actions-against Against counties. An The

proper place of trial for an action against a county may-be

eommenced-and-tried-in--such is that county unless such
action is brought by a <county, in which case it-may-be

commenced-and-tried-in any county not a party thereto is
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also a proper place of trial."

Section 15. Section 2-9-312, MCA, is amended to read:

“2-9-312. Venue-of-actions Against state and political

subdivisions. (1) Aetions The proper place of trial for an

action against the state shati-bBe-breught is in the county
in which the eause-sf-action claim arcse or in Lewis and

Clark County. In additteny an action brought by a resident

of the state, may-bring-am--mction--in the county of his

residence is also a proper place of trial.

(2} Aetionas The proper place of trial for an action

against a political subdivision shati-be-breught is in the
ccounty in which the cause~of-action claim arose or in any
county where the political subdivision is located.”

NEW SECTION. Section 16. Specific statutes control.
The provisions .of .this part do not repeal, by implication or
otherwise, specific statutes not within this part,
designating a proper place of trial, whether or not such a
designation is called venue or proper place of trial.

NEW SECTION. Section 17. Repealer. Section 25-2-107,
MCA, is repealed.

NEW SECTION. Section 18. Codification instruction.
(1) Sections 1 through 7 and 16 are intended to be codified
as an integral part of Title 25, chapter 2, part 1, and the
provisions of Title 25, chapter 2, part 1, apply to sections

1 through 7 and 1l6.
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(2) Section 2-9-312 is intended to be recodified as an
integral part of Title 25, chapter 2, part 1, and the
provisions of Title 25, chapter 2, part 1, apply to 2-9-312
as recodified.

-End-
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BILL NO. l!

INTRODUCED BY Ve, 1231 -é./

‘ /
BY REQUEST OF THE HON!K%A SUPREME COURT AND THE MONTANA
SUPREME COURT COMMISSION ON THE RULES OF EVIDENCE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE PROVISIONS RELATING TO VENUE BY DEFINING WHAT
COUNTY IS A PROPER PLACE OF TRIAL FOR VARIOUS PARTIES AND
CIVIL ACTIONS; AMENDING SECTIONS 2-9-312, 25-2-101 THROUGH
25-2-106, 'AND 25-2-108, MCA; AND REPEALING SECTION 25-2-107,
MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Scope of part. The proper
place of trial (venue) of a civil action is in the county or
counties designated in this part.

NEW SECTION. Section 2. Designation of proper place
of trial not jurisdictional. The designation of a county in
this part as a proper. place of trlal is not Jjurisdiectional
and does not prohibit the trial of any cause in any court of
this state having jurisdiction.

NEW SECTION. Section 3. Power of court to change
place of trial. The designation in this part of a proper
place of trial does not affect the power of a court to

change-the place of a trial for the reasons stated in
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25-2-201(2) or (3), or pursuant to an agreement of the
parties as provided in 25-2-202.

NEW SECTION. Section 4. Right of defendant to move
for change of place of trial. If an action is brought in a
county not designated as the proper place of trial, a
defendant may move for a change of place of trial to a
designated county.

NEW SECTION. Section 5. Multiple proper counties. If
this part designates more than one county as a proper place
of trial for any action, an action brought in any such
county is brought in a proper county and no motion may be
granted to change the place of trial upon the ground that
the action is not brought in a proper county under
25-2-201(1}. If an action is brought in a county not
designated as a proper place of trial, a defendant may move
for a change of place of trial to any of the designated
counties.

NEW SECTION. Section 6. Multiple claims. In an action
involving two or more claims for which this part designates
more than one as a proper place of trial, a party entitled
tc a change of place of trial on any claim is entitled to a
change of place of trial on the entire action, subject to
the power of the court to separate claims or issues for
trial uﬁder Rule 42{b) of the Montana Rules of Civil

Procedure.

e THIRD READING
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NEW SECTION. Section 7. Multiple defendants., If there
are two or more defendants in an action, a county that is a
proper place of trial for any defendant is proper for all
defendants, sﬁbject to the power of the court ta order
separate trials under Rule 42(b) of the Montana Rules of
Civil Procedure. If an action with two or more defendants is
brought in a county that is not a proper place of trial for
any of the defendants, any defendant may make a motion for
change of place of trial to any county which is a proper
place of trial.

Section 8. Section 25-2-108, MCA, is amended to read:

"25-2-108. ©6ther-—-actitons Residence of defendant. In

ati-other--caseay--the-~action--shatit--be--tried--in Unless

otherwige specified in this part:

(1) the proper place of trial for all civil actions is

the county in which the defendants or any of them may reside
at the commencement of the action er-where-the-piaineifs
reaides-and-the-defendants-or-any-cf-them-may-be--found; op

{2) if none of the defendants reside in the state, or;
tf-residing-in-the-state;-the-county-in-which-they-se-reside
be--unknown--to--the-ptatntiff;-the-same-may-be-tried-in-~any
county-which-the-piaintiff-may-designate-in--his--compiaints
aubjecty-—howevery--to--thae-power-af-the-court-to-change-the

pitace-cf-triai-as-provided-in-this-code the proper place of

trial is any county the plaintiff designates in the
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compliaint."”
Section 9. Section 25-2-101, MCA, is amended to read:

"25-2-101. €Eonkract-actions Contracts. Aetiems (1) The

proper place of trial for actions upon contracts may-be

tried-in is either:

(a) the county in which the defendants, or any of

them, reside at the commencement of the action; or

(b) the county in which the contract was to be
per formedy-subjectz-however;-to-the-power-of--the--court——te
change——-the--ptace--of--erial--as-provided—-in-this-ecode. The

county in which the contract was to be performed is:

(i) the county named in the contract as the place of

performance; or

(ii) if no county is named in the contract as the place

of performance, the county in which, by necessary

implication from the terms of the contract, considering all

of the obligations of all parties at the time of its

execution, the principal activity was to take place.

(2) Subsections {2){a) tﬁrough {2)(d} do not

constitute a complete 1list of classes of contracts; if,

however, a contract belongs to one of the Ffollowing classes,

the proper county for such a contract for the purposes of

subsection (1)(b)(ii) is:

(a) contracts for the sale of property or goods: the

county where possession of the property or goceds is to be

-4-
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delivered;

(b) contracts of employment or for the performance of

services: the county where the labor or services are to be

performed;

{(c) contracts of indemnity or insurance: the county

where the loss or injury occurred or where a judgment is

obtained against the assured or indemnitee or where payment

is to be made by the insurer;

(d) contracts for construction or repair: the county

where the object to be constructed or repaired is situated

or is to be built.”

Section 10, Section 25-2-102, MCA, is amended to read:
"25-2-102. Pore-ackions Torts, Actiens--fer-torta--may

ba--prind-in-the The proper place of trial for a tort action

is:

{1) The county in which the defendants, or any of

them, reside at the commencement of the action; or

{2) The county where the tort was committedy-subjeety
heweverr-to-the-power-sf-the—court-to-change--the--place-—of

eriat--as-provided-in-this-code, If the tort is interrelated

with and dependent upon a claim for breach of contract, the

tort was committed, for the purpose of determining the

proper place of trial, in the county where the contract was

to be performed."

Section 1l1. Section 25-2-103, MCA, is amended to read:

-5-
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"25-2-103. Actions—-invelving--reai Real property. (1}

ARetions The proper place of trial for the following causes
muske~-be-tried-in actions is the county in whicﬁ the subject
of the action or some part thereof ig situatedy--subject--to
the—-poﬁer--oi——the——eeurt——ta—-change—the;piaee—ai—triai-ns
provided-in-this-code:

{a) for the recovery of real property or of an estate
or an interest therein or for the determination, in any
form, of such right or interest;

(b) for injuries to real property:;

(c) for the partition of real property;

{(d) for the foreclosure of all liens and mortgages on
real property.

{2) Where the real property is situated partly in one
county and partly in another, the plaintiff may select
either of the counties and the county so selected is the
proper county for the trial of such actieon.

{3) A} The proper place of trial for all actions for

the recovery of the possession of, gquieting the title to, or
the enforcement of 1liens wupon real property must--be
commeneed-fn is the county in which the real property, or
any part thereof, affected by such action or actions is
situated."”

Section 12. Section 25-2-104, MCA, is amended to read:

"25-2-104, Aetiems—to-recever Recovery of statutory

_.6_
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penalty or forfeiture. Actions The proper place of trial for

the recovery of a penalty or forfeiture imposed by statute
muat-be-tried-in is the county where the cause or some part
thereof arose, subject-teo-the-power-of-the-court-ta-change
the-pince-of-trials except that when it is imposed for an
offense committed on a lake, river, or other stream of water
gsituated in twoc or more counties, the action may be brought
in any county bordering on such lake, river, or stream and
opposite to the place where the offense was committed."
Section 13. Section 25-2-105, MCA, is amended to read:
"25-2-105. Actions--againme Against public officers or

their agents. Actions The proper place of trial for an

action against a public officer or person specially
appointed to execute his duties for an act done by him in
virtue of his office or against a person who, by his command
or in his aid, does anything touching the duties of such
officer must-be-tried-in is the county where the cause or
some part thereof aroser-subject-to-the-power-cf-the-court
to-change-the-place-cf-triat."”

Section 1l4. Section 25-2-106, MCA, is amended to read:

“25-2-106. Actions—againse Against counties. Anrn The

proper place of trial for an action against a county may-be

commenced-and-tried-in--sueh is that county unless such
action is brought by a county, in which case tt-may-be

ecemmenced-and-tried-in any county not a party thereto is
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also a proper place of trial."

Section 15, Section 2-9-312, MCA, is amended to read:

"2-9-312. Venue-af-amcktiona Against state and political

subdivisicns. (1) Aetions The proper place of trial for an

action against the state shati-be-breught is in the county
in which the cause-of-actieon claim arose or in Lewis and

Clark County. In additiensy an action brought by a resident

of the state, may-bring-an--action--in the county of his

residence is also a proper place of trial.

{2) Actions The proper place of trial for an action

against a political subdivision shaii-be-brought is in the
county in which the canse-of-action claim arose or in any
county where the political subdivision is located.™

NEW SECTION. Section 16. Specific statutes control.
The provisions of this part do not fepeal, by implication or
otherwise, specific statutes not within this part,
designating a proper place of trial, whether or not such a
designation is called venue or proper place of trial.

NEW SECTION. Section 17. Repealer. Section 2%5-2-107,
MCA, is repealed.

NEW SECTION. Section 18. Codification instruction.
{1} Sections 1 through 7 and 16 are intended to be codified
as an integral part of Title 25, chapter 2, part 1, and the
provisions of Title 25, chapter 2, part 1. apply to sections

1 through 7 and 16.
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{2) Section 2-9-312 is intended to be recodified as an
integral part of Title 25, chapter 2, part 1, and the
provisions of Title 25, chapter 2, part 1, apply to 2-9-312
as recodified.

-End-



HOUSE STANDING COMMITTEE REPORT
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MR. ........ Speaker o
We, your committee on .............. Judlclary .................................................................................................................
having had under consideration ............ S enate ...................................................................................... 8ili No. 91 .........
Third reading copy (_Blue )
color

GENERAL REVISION AND CLARIFICATION OF VENUE STATUTES

91
Respectfully report as fOHOWS: That.......ccccviiiirecreetecinceerrresnesesestiessssintrnrcssesesessaesesssebtessesssaseesessastsosonsnseran Bill No......coaeeeeee.
be amended as follows:

1. Page 3, line 15.
Following: ™"(1)" ] _
Insert: "except as provided in subsection (3),"

2. Page 4, line 1.

Following: "complaint"

Insert: "; (3) the proper place of trial of an action brought
pursuant to Title 40, chapter 4 is the county in which
the petitioner has resided during the 90 days preceding
the commencement of the action"

AND AS AMENDED,
BE CONCURRED IN

r—.—-——'—\
Sl IR B
REP. TOM HANNAH, Chairman.
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SENATE BILL NO. 91
INTRODUCED BY MAZUREK
BY REQUEST OF THE MONTANA SUPREME COURT AND THE MONTANA

SUPREME COURT COMMISSION ON THE RULES OF EVIDENCE

A BILL FGR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE PROVISIONS RELATING TO VENUE BY DEFINING WHAT
COUNTY IS A PROPER PLACE OF TRIAL FOR VARIOUS PARTIES AND
CIVIL ACTIONS; AMENDING SECTIONS 2-5-312, 25-2-101 THROUGH
25-2-106, AND 25-2-108, MCA; AND REPFALING SECTION 25-2~-107,

MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

MEW SECTION. Section 1. Scope of part. The proper
place of trial (venue) of a civil action is in the county or
counties designated in this part.

NEW SECTION. Section 2. Designation of proper place
of trial not jurisdictional. The designation of a county in
this part as a proper place of trial is not jurisdictional
and does not prohibit the trial of any cause in any court of
this state having jurisdiction,

NEW SECTION. Section 3. Power of court to change
place of trial. The designation in this part of a proper
place of trial does not affect the power of a court to

change the place of a triai for the reasons stated in
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25-2-201(2) or (3}, or opursuant to an agreement of the
parties as provided in 25-2-202.

REW SECTION. Section 4. Right of defendant to move
for change of place of trial. If an action is brought in a
county not designated as the proper place of trial, a
defendant may move for a change of place of trial to a
designated county.

HEW SECTION, Section 5. Multiple proper counties. If
this part designates more than one county as a proper place
of trial fer any action, an actien brought in any such
county is brought in a proper county and ﬁo motion may be
granted to change the place of trial upon the ground that
the action is not brought in a Proper county under
25-2-201(1). If an action is brought in a county not
designated as a proper place of trial, a defendant may move
for a change of place of trial to any of the designated
counties.

NEW SECTION. Section 6, Multiple claims. In an action
involving two or more claims for which this part designates
more than one as a proper place of trial, a party entitled
to a change of place of trial on any claim is entitled to a
change of place of trial on the entire action, subject to
the power of the court to separate claims or issues for
trial under Rule 42(b} of the Montana Rules of Civii

Procedure.

-2- SB 91
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NEW SECTION. Section 7. Multiple defendants. If there
are two or more defendants in an action, a county that is a
proper place of trial for any defendant is proper for all
defendants, subject to the power of the court to order
separate trials under Rule 42(b) of the Montana Rules of
Civil Procedure. If an action with two or more defendants is
brought in a county that is not a proper place of trial for
any of the defendants, any defendant may make a motion for
change of place of trial to any county which is a proper
place of trial.

Section 8. Section 25-2-108, MCA, is amended to read:

"25-2-108. ©OAther--actions Residence of defendant. In

ati-ather--cases;-—the~--aetioan--shati--be--trred--in Unle::

otherwise specified in this part:

(1) EXCEPT AS PROVIDED IN SUBSECTION (3), the proper

place of trial for all civil actiomns is the county in which

the defendants or any of them may reside at the commencement
of the action er--where--the—-piaintiff--resides—-—and-+the
defendants-cr-any-of-them-may-be-found; or

{2) if none of the defendants reside in the state, ory
tf-residing-tn-the-stares-the-county-in-which-they-3o-reside
be-unknown-to-the-piainttff;-che-same-may-be-—tried--tn--any
county--which—-che-ptaineiff-may-destgnate-in-nis-compratney
subject;-however;-ta-the-pawer—of-the-court——ta--change--the

piace--of-trimt-as-pravided~in-thta-eade the proper place of
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trial 1s any county the plaintiff designates in the

complaint;
(3) THE PROPER PLACE OF TRIAL QOF AN ACTION BROUGHT

PURSUANT TO TITLE 40, CHAPTER 4, IS THE COUNTY IN WHICH THE

PETITIONER HAS RESIDED DURING THE 90 DAYS PRECEDING THE

COMMENCEMENT OF THE ACTION."

Section 9. Section 25-2-101, MCA, is amended t¢ read:
"25-2-101. Eontract—actions Contracts. Aetiens (1) The

proper place of trial for actions upon contracts may-be

ertad-tn is either:

(a) the county in which the cefendants, or any of

them, reside at the commencement of the action; or

(b) the county in which the contract was to be
performedy;-subjectr-hewevar;-to-che-pever-af--the--conre--ts
change-~the--piace--of--trist--as-provided-in-ehia-ecode. The

county in which the contract was to be performed is:

(1) the county named in the contract as the place of

erformance; or

{ii) if no county is named in the contract as the place

of petformance, the county in which, by necessary

implication from the terms of the contract, considering all

of the obligaticns o©f all parties at the time of its

execution, the principal activity was to take place.

{2) Subsections (2)(a) through (2)(d) do not

constitute a complete 1list of classes of contracts; if,

-4- SB 81
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however, a contract belongs to one of the following classes,

the proper ¢ounty for such a contract for the purposes of

subsection (1){b)(ii) is:

(a) contracts for the sale of property or goods: the

county where possession of the property or goods is to be

delivered;

{b) contracts of employment or for the performance of

services: the county where the labor or services are to be

performed;

{c) contracts of indemnity or insurance: the county

where the loss or injury occurred or where a judgment is

cobtained against the assured or indemnitee or where payment

is to be made by the insurer:

(dy contracts for construction or repair: the county

where the object to be constructed or repaired is situated

or is to be built.”
Section 10. Section 25-2-102, MCA, is amended to read:
"25-2-102. Fert-actiona Torts. Aettens--for-torts—-may

pe--erisd-in-thke The proper place of trial for a tort action

is:

{1} The county in which the defendants, or any of

them, reside at the commencement of the action; or

12} The county where the tort was committedy-subjeeces
howevers-ta-the-pewer-of-the-cogrt-to-change—-the--pltace—-of

trtar--as-provrded-in-this-eede. If the tort is interrelated
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with and dependent upon a claim for breach of contract, the

tort was committed, for the purpose of determining the

proper place of trial, in the county where the contract was

to be performed,"

Section 11. Section 25-2-103, MCA, is amended to read:
"25-2-103. Actiens--inveiving--reat Real property. (1)

Actions The proper place of trial for the following causes

muse——be-tried-itn actions is the county in which the subject
of the action or some part thereof is situated;--subject--to
the--power--of-—the--court-——to--change-the-ptace-of-triat-as
provided-in-this-code:

{(a) for the recovery of real property or of an estate
or an interest therein or for the determination, in any
form, of such right or interest;

(b) for injuries tc real property;

{c) for the partition of real property;

(d) for the foreclosure of all liens and mortgages on
real property.

(2) Where the real property is situated partly in cne
county and partly in another, the plaintiff may select
either of the counties and the county so selected is the
proper county for the trial of such action.

(3) A The proper place of trial for all actions for

the recovery of the possession of, guieting the title to, or

the enforcement of liens upon real property must-—he

—6- SB 91
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commeneed-in is the county in which the real property, or
any part thereof, affected by such action or actions is
situated.”
Section 12. Section 25-2-104, MCA, is amended to read:
"25-2-104. Aectiens-es-recever Recovery of statutory

penalty or forfeiture. Aettens The proper place of trial for

the recovery of a penalty or forfeiture imposed by statute
must-be-tried-tn is the county where the cause or some part
thereof arose, asubject-to-the-power-of-the-court-to-ehange
the-piace-of-triats except that when it is impcsed for an
offense committed on a lake, river, or other stream of water
situated in two or more counties, the action may be brought
in any county bordering on such lake, river, or stream and
opposite to the place where the offense was committed,”
Section 13. Section 25-2-105, MCA, is amended to read:
"25-2-105. Aecttons--sgatnst Against public officers or

their agents. Aetions The proper place of trial for an

action against a public officer or person specially
appointed to execute his duties for an act done by him in
virtue of his office or against a person who, by his command
or 1n his aid, does anything ﬁouching the duties of such
officer muse-be-tried-in is the county where the cause or
some part thereof arcser-subject-co-the-power-sf-the-cocure
ta-change-the-piace-of-erimt. "

Section 14. Section 25-2-106, MCA, is amended to read:
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"25-2-106. Acttons-against Against counties. An The

proper place of trial for an acticn against a county may-be

commenced-and-tried-in--sueh 1s that county unless such
action is brought by a county, in which case rt-may-be
commenced-and-tried-in any county not a party thereto 1s

also a proper place of trial.”

Section 15. Section 2-9-312, MCA, is amended to read:

“2-9-312., Venue-of-actions Against state and political

suodivisions. (1) Actions The proper place of trial for an

action against the state shaii-be—brouwghe is in the county
in which the eanse-sf-action claim arcse or in Lewis and

Clarkx County. In additiens an action brought by a resident

of the state, may-bring-an--aetien--tn the county of his

residence is also a proper place of trial.

(2) Aeriema The proper place of trial for an action

against a political subdivision shati-be-breught is in the
county in which the cuuae—of-act%oﬂ claim arose or in any
county where the political subdivision is located.”

NEW SECTION. Section lé. Specific statutes control.
The provisions of this part do not repeal, by implication or
otherwise, specific statutes not within this part,
designating a preoper place of trial, whether or not such a
designation is called venue or proper place of triai.

NEW SECTION. Section i7. Repealer. Section 25-2-107,

MCA, is repealed.

-8~ 58 91
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NEW SECTION. Section 18. Codification instruction.
{1) Sections 1 through 7 and 16 are intended to be codified
as an integral part of Title 25, chapter 2, part 1, and the
provisions of Title 25, chapter 2, part 1, apply to sections
1 through 7 and 16.

{2) Section 2-9-312 is intended to be recodified as an
integral part of Title 25, chapter 2, part 1, and the
provisions of Title 25, chapter 2, part 1, apply to 2-9-312
as recodified.

-End-
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