
SENATE BILL NO. 91 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE MONTANA SUPREME COURT AND THE MONTANA 
SUPREME COURT COMMISSION ON THE RULES OF EVIDENCE 

January 11, 1985 

January 22, 1985 

January 23, 1985 

January 24, 1985 

January 25, 1985 

January 26, 1985 

January 28, 1985 

March 9, 1985 

March 13, 1985 

March 14, 1985 

March 16, 1985 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do pass. 
Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Ayes, 46~ Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 



March 16, 1985 

March 21, 1985 

March 25, 1985 

March 27, 1985 

March 29, 1985 

IN THE SENATE 

Received from House. 

Second reading, pass 
consideration until 64th 
Legislative Day. 

Passed consideration. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. Ayes, 49~ Noes, 0. 

Sent to enrolling. 

Reported correctly enrolled. 
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\'..o.. ... L. BILL NO. 1 
INTRODUCED BY < ~ ' ( ~~ 

BY REQUEST OF ~HE MON~=cA SUPREME COURT AND THE MONTANA 

SUPREME COURT COMMISSION ON THE RULES OF EVIDENCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE PROVISIONS RELATING TO VENUE BY DEFINING WHAT 

COUNTY IS A PROPER PLACE OF TRIAL FOR VARIOUS PARTIES AND 

CIVIL ACTIONS; AMENDING SECTIONS 2-9-312, 25-2-101 THROUGH 

25-2-106, AND 25-2-108, MCA; AND REPEALING SECTION 25-2-107, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Scope of part. The proper 

place of trial (venue) of a civil action is in the county or 

counties designated in this part. 

NEW SECTION. Section 2. Designation of proper place 

of trial not jurisdictional. The designation of a county in 

this part as a proper place of trial is not jurisdictional 

and does not prohibit the trial of any cause in any court of 

this state having jurisdiction. 

NEW SECTION. Section 3. Power of court to change 

place of trial. The designation in this part of a proper 

place of trial does not affect the power of a court to 

change the place of a trial for the reasons stated in 
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25-2-201(2) or (3), or pursuant to an agreement of the 

parties as provided in 25-2-202. 

NEW SECTION. Section 4. Right of defendant to move 

for change of place of trial. If an action is brought in a 

county not designated as the proper place of trial, a 

defendant may move for a change of place of trial to a 

designated county. 

NEW SECTION. Section 5. Multiple proper counties. If 

this part designates more than one county as a proper place 

of trial for any action, an action brought in any such 

county is brought in a proper county and no motion may be 

granted to change the place of trial upon the ground that 

the action is not brought in a proper county under 

25-2-201(1). If dn action is brought in a county not 

designated as a proper place of trial, a defendant may move 

for a change of place of trial to any of the designated 

counties. 

NEW SECTION. Section 6. Multiple claims. In an action 

involving two or more claims for which this part designates 

more than one as a proper place of trial, a party entitled 

to a change of place of trial on any claim is entitled to a 

change of place of trial on the entire action, subject to 

the power of the court to separate claims or issues for 

trial under Rule 42{b) of the Montana Rules of Civil 

Procedure. 

-2- INTRODUCED BILL 
S'B ql 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0044/01 

NEW SECTION. Section 7. Multiple defendants. If there 

are two or more defendants in an action, a county that is a 

proper place of trial for any defendant is proper for all 

defendants, subject to the power of the court to order 

separate trials under Rule 42(b) of the Montana Rules of 

Civil Procedure. If an action with two or more defendants is 

brought in a county that is not a proper place of trial for 

any of the defendants, any defendant may make a motion for 

change of place of trial to any county which is a proper 

place of trial. 

Section 8. Section 25-2-108, MCA, is amended to read: 

"25-2-108. 9~h~r--aetions Residence of defendant. ~~ 

8~%-other--easesr--the--aet~on--she~~--be--tri~d--in Unless 

otherwise specified in this part: 

(1) the proper place of trial for all civil actions is 

the county in which the defendants or any of them may reside 

at the commencement of the action or-wh~r~-~he-p~s±ntiff 

~es±aes-snd-the-de£endan~~-or-any-of-~hem-may-be--£ottnd; or 

ill if none of the defendants reside in the state~ or, 

i£-r~s±d±n9-±n-th~-state7-the-eottn~y-in-wh±eh-th~y-~o-r~~~d~ 

be--unknewn--to--the-p~a±nt±ffy-the-~sme-may-be-~ried-±n-any 

ee~nty-wh±eh-the-pis±n~±££-may-desi9nate-±n--h±s--eomp~s±ntt 

s~b;eet7--however,--to--~he-power-of-the-ee~~t-to-ehange-the 

piaee-o£-tr±ai-as-prov~d~d-in-th±s-eode ~roper place of 

trial is any county the plaintiff designates in the 
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complaint. 11 

Section 9. Section 25-2-101, MCA, is amended to read: 

''25-2-101. eentract-aetions Contracts. Aetiens (1) The 

proper place of trial for actions upon contracts may-be 

tried-in is either: 

(al the county in which the defendants, or any of 

themL reside at the commencement of the action; or 

~ the county in which the contract was to be 

performed7-3abjeet,-hew~¥e~y-to-the-power-of--the--eo~rt--to 

ehaft~e--the--piae~--e£--tris±--a~-p~ov±ded-in-~his-eede. The 

county in which the contract was to be performed is: 

(i) the county named in the contract as the place of 

performance; or 

{ii) if no county is named in the contract as the place 

of performance, the county in which, by necessary 

implication from the terms of the contract, considering all 

of the obligations of all parties at the time of its 

executionr the principal activity was to take place. 

(2) Subsections (2)(a) through (2)(d) do not 

constitute a complete list of classes of contracts; if, 

however, a contract belongs to one of the following classes, 

the proper county for such a contract for the purposes of 

subsection (l)(b)(ii) is: 

(a) concracts for the sale of property or goods: the 

co~~here possession of the property or goods is to be 
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delive __ red; 

~ contracts of employment or for the performance of 

services: the county where th@ labor or services are to be 

E_erforrned; 

l_£l _ _s:on!:._!"3ct!=l o~_?emnity or insurance: __ the cou!!.!Y 

where the _ _!_~s or _ _Lnjury occurred or where a judgment_0. 

obtained against th~_assured or .indernnite~ ~_where p~yment 

is_!~-~ mad~ the insureE_i_ 

.®__son~!:_acts for _construction or repa1r_:__ the count:_y 

where the o~ec~~~~~nstructed or rep~ired is situated 

or is to be built.'' 

Section 10. Section 25-2-102, MCA, is amended to read: 

"2~- 2-10 2. lfort--aet::ion3 '!'9.£ t s. A.cti:on~---£or--tort~--may 

be--tr±ed-il'l--the The proper place of tr i.al for a t~ actio_!! 

is: 

{1) The coun~ which the defend<?:nts, or a_0._y_~ 

them, reside at the commencement of the action; or 

-~__!he county where the tort was commiLted 7 -~tlbjeet, 

howev~~,-to-the-rower-e£-the-eo~rt-to-ehange--the--p±oee--~~ 

t~ia%--as-proviOed-±~-thi~-code. If the tort is interrelated 

with and dependent upon a claim for breach of contr_act, the 

tort was committed, for the purpose of determining_the 

~~r place of trial, in the county where the contrQct was 

to be performed." 

Section 11. Section 25-2-103, MCA, is amended to read: 
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11
25-2-103. Ae~-i:ons--i:l'\vo%vift~--rea% Real property. ( l) 

Aee±oft~ The proper place of trial for the following eatlse~ 

Mtlst--be-tried-±" actions is the county in which the subject 

of the action or some part thereof is situated7--~tlb;eet--to 

the--po~er--of--the--eo~rt--to--ehanqe-the-~laee-o£-t~iai-as 

provided-±~-thi:~-eode: 

(a) for the recovery of real property or of an estate 

or an interest therein or for the determination, in any 

form, of such r it;ilt. O!.: .:..J:te.:-est; 

(b) f~r injuri~s to real propeLty; 

(c) for the partition of real p~operty; 

(d) for tht• tcrecla9ure of all liens and mortgages on 

real property. 

(2) Where the ceal property is situated partly in one 

county and partly in anott.er, the plaintiff may select 

either of the count1es and the county so selected is the 

proper county for ttJe t:ial of such action. 

(3) ATT The prop~~~e cf tr~al for all actions for 

the recovery of the possession cf, q~ieting the titl~ to, or 

the enforcement of liens upon real property mtlst--be 

eommeneed--tr'l. is the county in wr.ich the real property, cr 

any part thereof, affected by such ricticn or actions 1s 

Situated." 

Section 12. Sec~ion 25-2-104, MlA, is amended to read: 

''25-2-104. A~tion~-to-~ee~~~~ Recovery of statutory 
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penalty or forfeiture. Ac~ioft~ The proper place of trial for 

the recovery of a penalty or forfeiture imposed by statute 

~~et-be-eried-in is the county where the cause or some part 

thereof arose, ~~bjeet-to-the-power-o£-the-eotl~t-to-ehan9e 

the-p~8ee-o£-triair except that when it is imposed for an 

offense committed on a lake, river, or other stream of water 

situated in two or more counties, the action may be brought 

in any county bordering on such lake, river, or stream and 

opposite to the place where the offense was conunitted.'' 

Section 13. Section 25-2-105, MCA, is amended to read: 

"25-2-105. Actien~--ogo~n~t Against public officers or 

their agents. Aet±on~ The proper place of trial for an 

action against a public officer or person specially 

appointed to execute his duties for an act done by him in 

virtue of his office or against a person who, by his command 

or in his aid, does anything touching the duties of such 

officer m~~t-be-tr±ed-in is the county where the cause or 

some part thereof arose,-~~bjeet-to-the-power-of-the-eo~rt 

to-ehange-the-pl~ee-e£-tr±ai." 

Section 14. Section 25-2-106, MCA, is amended to read: 

''25-2-106. A.etion~-e~ge:-i:n.st Against counties. An The 

proper place of trial for an action against a county may-be 

eommeneed-and-t~ied-t~--~tteh is that county unless such 

action is brought by a county, in which case it-me~y-be 

eommeneed-and-tr%ed-%n any county not a party thereto is 
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also a proper place of trial.'' 

Section 15. Section 2-9-312, MCA, is amended to read: 

"2-9-312. Yenne-or-aetions Against state and political 

subdivisions. (1) Aetions The proper place of trial for an 

action against the state ~he%%-ee-b~eaght is in the county 

in which the ea~~e-e£-aetion claim arose or in Lewis and 

Clark County. In addition, an action brought by a resident 

of the stateL mey-b~~ng-a"--aetion--~" the county of his 

residence is also a proper place of trial. 

(2) Aetio"s The proper place of trial for an action 

against a political subdivision ~hei%-be-bronght is in the 

county in which the eattse-of~aetion claim arose or in any 

county where the political subdivision is located." 

NEW SECTION. Section 16. Specific statutes control. 

The provisions of this part do not repeal, by implication or 

otherwise, specific statutes nat within this part, 

designating a proper place of trial, whether or not such a 

designation is called venue or proper place of trial. 

NEW SECTION. Section 17. Repealer. Section 25-2-107, 

MCA, is repealed. 

NEW SECTION. Section 18. Codification instruction. 

(1) Sections 1 through 7 and 16 are intended to be codified 

as an integral part of Title 25, chapter 2, part 1, and the 

provisions of Title 25, chapter 2, part 1, apply to sections 

1 through 7 and 16. 

-8-
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1 (2) Section 2-9-312 is intended to be recodified as an 

2 integral part of Title 25, chapter 2, part 1, and the 

3 provisions of Title 25, chapter 2, part l, apply to 2-9-312 

4 as recodified. 

-End-
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\:..,_ .. J,.., BILL: NO . ..51_ 
INTRODUCED BY ~ ' ( IL 

~HE MON~~A SUPREME COURT AND THE MONTANA BY REQUEST OF 

SUPREME COURT COMMISSION ON THE RULES OF EVIDENCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE PROVISIONS RELATING TO VENUE BY DEFINING WHAT 

COUNTY IS A PROPER PLACE OF TRIAL FOR VARIOUS PARTIES AND 

CIVIL ACTIONS; AMENDING SECTIONS 2-9-312, 25-2-101 THROUGH 

25-2-106, AND 25-2-108, MCA; AND REPEALING SECTION 25-2-107, 

MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Scope of part. The proper 

place of trial (venue) of a civil action is in the county or 

counties designated in this part. 

NEW SECTION. Section 2. Designation of proper place 

of trial not jurisdictional. The designation of a county in 

this part as a proper place of trial is not jurisdictional 

and does not prohibit the trial of any cause in any court of 

this state having jurisdiction. 

NEW SECTION. Section 3. Power of court to change 

place of trial. The designation in this part of a proper 

place of trial does not affect the power of a court to 

change the place of a trial for the reasons stated in 

~"' """"''" Coun''' 
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25-2-201(2) or (3), or pursuant to an agreement of the 

parties as provided in 25-2-202. 

NEW SECTION. Section 4. Right of defendant to move 

for change of place of trial. If an action is brought in a 

county not designated as the proper place of trial, a 

defendant may move for a change of place of trial to a 

designated county. 

NEW SECTION. Section 5. Multiple proper counties. If 

this part designates more than one county as a proper place 

of trial for any action, an action brought in any such 

county is brought in a proper county and no motion may be 

granted to change the place of trial upon the ground that 

the action is not brought in a proper county under 

25-2-201(1). If an action is brought in a county not 

designated as a proper place of trial, a defendant may move 

for a change of place of trial to any of the designated 

counties. 

NEW SECTION. Section 6. Multiple claims. In an action 

involving two or more claims for which this part designates 

more than one as a proper place of trial, a party entit.led 

to a change of place of trial on any claim is entitled to a 

change of place of trial on the entire action, subject to 

the power of the court to separate claims or issues for 

trial under Rule 42(b) of the Montana Rules of Civil 

Procedure. 

-2-
SECOND READING 
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NEW SECTION. Section 7. Multiple defendants. If the<e 

are two or more defendants in an action, a county that is a 

proper place of trial for any defendant is proper for all 

defendants, subject to the power of the court to order 

separate trials under Rule 42(b) of the Montana Rules of 

Civil Procedure. If an action with two or more defendants is 

brought in a county that is not a proper place of trial for 

any of the defendants, any defendant may make a motion for 

change of place of trial to any county which is a proper 

place of trial. 

Section 8. Section 25-2-108, MCA, is amended to read: 

"25-2-108. 9~her--ae~ion~ Residence of defendant. £" 

a%1-o~her--eases,--~he--aeeion--eha!l--he--tried--in Unless 

otherwise specified in this part: 

(1} the proper place of trial for all civil actions is 

the county in which the defendants or any of them may reside 

at the commencement of the action or-where-the-plaintiff 

re~±de~-and-~~e-aere~da~t~-or-any-of-them-may-be--Eottnd; o~ 

~ if none of the defendants reside in the state~ orr 

i£-re~~d±~9-±~-the-~tate,-t~e-eott~~y-±n-whieh-they-~o-re~±de 

~e--ttn~nown--to--the-pie±nt±f£,-t~e-~~Me-may-~e-tr±ed-±n-any 

eottnty-wh±eh-the-pie±nt±ff-mey-de~±~n~te-±n--h±~--eomp±aintr 

~ttbjeet,--howeverr--to--the-power-of-the-eottrt-te-ehange-the 

piaee-o£-trial-a~-provided-±n-thi~-eode the proper place of 

trial 1s any county the plaintiff designates in the 
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complaint." 

Section 9. Section 25-2-101, MCA, is amended to read: 

11 25-2-101. €ontt"aet-aetion~ Contracts. Aet±on~ (1) The 

proper place of trial for actions upon contracts may-~e 

tr±ed-±n is either: 

(a) the county in which the defendants, or any oE 

them, reside at the commencement of the action; or 

1£1 the county in which the contract was to be 

performedr-s~bjeetr-howeverr-to-the-power-o£--the--eottrt--to 

eh~nge--the--pi~ee--o£--tr±~i--~~-pro~±ded-in-thi~-eode. The 

county in which the contract was to be performed is: 

(i) the county named in the contract as the place of 

performance; or 

(ii) if no county is named in the contract as the place 

of performance!_ ___ the ___ _5:_9l!_I'!!:Y__ in which, by necessary 

implication from the terms of the contract, considering all 

of the obligations of all parties at the time of its 

execution, the principal activity was to take place. 

( 2) Subsections (2)(a) th<ough (2)(d) do not 

constitute a complete list of classes of contracts; if, 

however, a contract belongs to one of the following classes, 

the proper county for such a contrac~ for the pur£oses of 

subsection (1)(b)(ii) is: 

(a) contracts for the sale of property or goods: the 

county where possession of the property or goods is to be 

-4-



1 

2 

3 

4 

5 

6 

7 

8 

5 

H 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0044/01 

delivered; 

(b) contracts of employment or for the performance of 

services: the county where the labor or services are to be 

performed; 

(C) contracts of indemnity or insurance: the county 

~here the loss or injury occurred or where a judgment is 

obtained against the assured or indemnitee or where payment 

is to be made by the insurer: 

(d) contracts for construction or repair: the county 

where the object to be constructed or repaired is situated 

or is to be built." 

section 10. Section 25-2-102, MCA, is amended to read: 

"25-2-102. ~ort-aet~oft~ Torts. Action~--fer-torta--may 

be--tried-in-the The proper place of trial for a tort action 

is: 

(1) The county in which the defendants, or any of 

them, reside at the commencement of the action; or 

(2) The county where the tort was committed,-s~b;eeeT 

however7-~e-e~e-powe~-oe-e~e-eo~~e-eo-ehan9e--the--plaee--o£ 

e~±a%--a~-p~o~ided-±n-eh±e-eode. If the tort is interrelated 

with and dependent upon a claim for breach of contract, the 

tort was committed, for the purpose of determining the 

proper place of trial, in the county where the contract was 

to be performed." 

Section 11. Section 25-2-103, MCA, is amended to read: 
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"25-2-103. Aetions--in•oi•in~--reai Real property. (1) 

Ae~ie"s The proper place of trial for the following ca~ses 

m~~e--be-tried-±n actions is the county in which the subject 

of the action or some part thereof is situated7--s~bjeet--~o 

efte--power--o£--ehe--eo~re--eo--change-tbe-p~aee-o~-triai-as 

prov±ded-in-ehis-eede: 

(a) for the recovery of real property or of an estate 

or an interest therein or for the determination, in any 

form, of such right or interest; 

(b) for injuries to real property: 

{c) for the partition of real property; 

(d) for the foreclosure of all liens and mortgages on 

real property. 

(2) Where 

county and partly 

either of the 

the real property is situated partly in one 

in another, the plaintiff may select 

counties and the county so selected is the 

proper county for the trial of such action. 

(3) Ali The proper place of trial for all actions for 

the recovery of the possession of, quieting the title to, or 

the enforcement of liens upon real property mast--be 

eommefte~d-±n is the county in which the real property, or 

any part thereof, affected by such action or actions is 

situated.'' 

Section 12. Section 25-2-104, MCA, is amended to read: 

''25-2-104. Aetio~~-to-reeo~er Recovery of statutory 
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penalty or forfeiture. Ae~ions The proper place of trial for 

the recovery of a penalty or forfeiture imposed by statute 

m~e~-be-~ried-~~ is the county where the cause or some part 

thereof arose, sttbject-to-the-power-o£-~n~-eottrt-to-ehaft~e 

the-place-of-tria%, except that when it is imposed for an 

offense committed on a lake, river, or other stream of water 

situated in two or more counties, the action may be brought 

in any county bordering on such lake, river, or stream and 

opposite to the place where the offense was committed.•• 

Section 13. Section 25-2-105, MCA, is amended to read: 

"25-2-105. Aetions--a9ain~t Against public officers or 

their agents. Actions The proper place of trial for an 

action against a public officer or person specially 

appointed to execute his duties for an act done by him in 

virtue of his office or against a person who, by his command 

or in his aid, does anything touching the duties of such 

officer m~~e-be-~~±ed-±ft is the county where the cause or 

some part thereof arose7-~tlb;eet-to-the-pewer-eE-the-eo~~~ 

to-change-t:he-pre:ee-of-tr-ia±." 

Section 14. Section 25-2-106, MCA, is amended to read: 

11 25-2-106. Aet:i:ons-a9ainst Against counties. An ~ 

proper place of trial for an action against a county M8y-be 

eommeneed-and-t:ri:ed-i:n--sneh is that county unless such 

action is brought by a county, in which case it-may-be 

eommeneed-and-tried-i:n any county not a party thereto is 
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also a proper place of trial." 

Section 15. Section 2-9-312, MCA, is amended to read: 

11 2-9-312. Yentte-of-e:etions Against state and political 

subdivisions. (1) Aetions The proper place of trial for an 

action against the state sheT3::-be-bt"ottqht is i :--, the county 

in which the ea~se-eE-ae~±o~ claim arose or in Lewis and 

Clark County. In add±e±o~, an action brought by a resident 

of the stateL msy-bring-sn--a~t~on--in the county of his 

residence is also a proper place of trial. 

(2) Aeeiene The proper place of trial for an action 

against a political subdivision ~ha3::3::-be-brotlgkt is in the 

county in which the ea~se-oE-aee±on claim arose or ln any 

county where the political subdivision is located." 

NEW SECTION. Section 16. Specific statutes control. 

The provisions _of.this part do not repeal, by implication or 

otherwise, specific statutes not within this part, 

designating a proper place of trial, whether or not such a 

designation is called venue or proper place of trial. 

NEW SECTION. Section 17. Repealer. Section 25-2-107, 

MCA, is repealed. 

NEW SECTION. Section 18. Codification instruction. 

(1) Sections 1 through 7 and 16 are intended to be codified 

as an integral part of Title 25, chapter 2, part 1, and the 

provisions of Title 25, chapter 2, part 1, apply to sections 

1 through 7 and 16. 

-8-



LC 0044/01 

1 (2) Section 2-9-312 is intended to be recodified as an 

2 integral part of Title 25, chapter 2, part 1, and the 

3 provisions of Title 25, chapter 2, part 1, apply to 2-9-312 

4 as recodified. 

-End-
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BILL NO.~ 
{<{,{_/ 

BY REQUEST OF COURT AND THE MONTANA 

SUPREME COURT COMMISSION ON THE RULES OF EVIDENCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE PROVISIONS RELATING TO VENUE BY DEFINING WHAT 

COUNTY IS A PROPER PLACE OF TRIAL FOR VARIOUS PARTIES AND 

CIVIL ACTIONS; AMENDING SECTIONS 2-9-312, 25-2-101 THROUGH 

25-2-106, "AND 25-2-108, MCA; AND REPEALING SECTION 25-2-107, 

MCA.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Scope of part. The proper 

place of trial (venue) of a civil action is in the county or 

counties designated in this part. 

NEW SECTION. Section 2. Designation of proper place 

of trial not jurisdictional. The designation of a county in 

this part as a proper place of trial is not jurisdictional 

and does not prohibit the trial of any cause in any court of 

this state having jurisdiction. 

NEW SECTION. Section 3. Power of court to change 

place of trial. The designation in this part of a proper 

place of trial does not affect the power of a court to 

change the place of a trial for the reasons stated in 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 0044/01 

25-2-201(2) or (3), or pursuant to an agreement of the 

parties as provided in 25-2-202. 

NEW SECTION. Section 4. Right of defendant to move 

for change of place of trial. If an action is brought in a 

county not designated as the proper place of trial, a 

defendant may move for a change of place of trial to a 

designated county. 

NEW SECTION. Section 5. Multiple proper counties. If 

this part designates more than one county as a proper place 

of trial for any action, an action brought in any such 

county is brought in a proper county and no motion may be 

granted to change the place of trial upon the ground that 

the action is not brought in a proper county under 

25-2-201(1). If an action is brought in a county not 

designated as a proper place of trial, a defendant may move 

for a change of place of trial to any of the designated 

counties. 

NEW SECTION. Section 6. Multiple claims. In an action 

involving two or more claims for which this part designates 

more than one as a proper place of trial, a party entitled 

to a change of place of trial on any claim is entitled to a 

change of place of trial on the entire action, subject to 

the power of the court to separate claims or issues for 

trial under Rule 42(b) of the Montana Rules of Civil 

Procedure. 

-2- THIRD READING 
s.J3 11 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0044/01 

NEW SECTION. Section 7. Multiple defendants. If there 

are two or more defendants in an action, a county that is a 

proper place of trial for any defendant is proper fOr all 

defendants, subject to the power of the court to order 

separate trials under Rule 42(b) of the Montana Rules of 

Civil Procedure. If an action with two or more defendants is 

brou9ht in a county that is not a proper place of trial for 

any of the defendants, any defendant may make a motion for 

change of place of trial to any county which is a proper 

place of trial. 

Section 8. Section 25-2-108, MCA, is amended to read: 

"25-2-108. Bther--aet±ens Residence of defendant. fft 

aii-cthe~--eaeeeT--the--aetion--ehall--be--tried--in Unless 

otherwise specified in this part: 

(1) the proper place of trial for all civil actions is 

the county in which the defendants or any of them may reside 

at the commencement of the action er-where-ehe-plaineir~ 

resides-aftd-the-defendants-er-any-o£-them-may-be--£o~nd; er 

111 if none of the defendants reside in the stateL c~, 

ir-residinq-in-efte-s~aeeT-ehe-eo~ney-in-whieh-eftey-so-reside 

be--~nRnown--ee--the-plainei££7-the-aame-may-be-tried-in-any 

eounty-whieh-the-plaintiff-may-desi~naee-in--his--eempia%nt7 

anb;eet7--heweYerT--to--ehe-power-er-ene-eettrt-te-ehan~e-the 

plaee-e!-tria%-as-previded-in-thia-eede the proper place of 

trial is any_ coun~y the plaintiff designates in the 
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complaint .. " 

Section 9. Section 25-2-101, MCA, is amended to read: 

"25-2-lOl. eontraet-aeeions Contracts. Aeticns (1) The 

proper place of trial for actions upon contracts may-be 

tried-in is either: 

(a) the county in which the defendants, or any of 

them, reside at the commencement of the action; or 

~ the county in which the contract was to be 

performedT-subjeetT-howe¥erT-tc-ehe-pewe~-cf--the--eou~t--eo 

ehan~e--the--pleee--cf--t~ial--as-p~c•ided-in-this-ecde. The 

county in which the contract was to be performed is: 

(i) the county named in the contract as the place of 

performance: or 

(ii) if no county is named in the contract as the place 

of performance, the county in which, by necessary 

implication from the terms of the contract, considering all 

of the obligations of all parties at the time of its 

execution, the principal activity was to take place. 

(2) Subsections (2)(a) through (2)(d) do not 

constitute a complete list of classes of contracts; if, 

however, a contract belongs to one of the following classes, 

the proper county for such a contract for the purposes of 

subsection (l)(b)(iil is: 

(a) contracts for the sale of .property or goods: the 

county where possession of the p[ope[ty or goods is to be 
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delive"red; 

(b) contracts of employment or for the performance of 

services: the county where the labor or services are to be 

performed; 

(c) contracts of indemnity or insurance: the county 

where the loss or injury occurred or where a judgment is 

obtained against the assuted or indemnitee or where payment 

is to be made by the insurer; 

(d) contracts for construction or repair: the county 

where the object to be constructed or repaired is situated 

or is to be built." 

Section 10. Section 25-2-102, MCA, is amended to read: 

''25-2-102. !fert-aceiofts Torts. Aetiens--£er-eerote--JI\ay 

b@--tried-i"-the The proper place of trial for a tort action 

is: 

{lJ The county in which the defendants, or any of 

them, reside at the commencement of the action; or 

(2) The county where the tort was committed7-~~b;ee~7 

"owe¥e~7-ee-e"e-~ove~-or-the-eo~rt-to-eftaftge--~he--~%aee--o£ 

er±a%--a~-~rov~ded-~n-th~~-eode. If the tort is interrelated 

with and dependent upon a claim for breach of contract, the 

tort was committed, for the purpose of determining the 

proper place of trial, in the county where the contract was 

to be per formed ... 

Section ll. Section 25-2-103, MCA, is amended to read: 
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"25-2-103. Act*ons--*n¥o~¥*ft~--real ~property. (1) 

Ae~~ons The proper place of trial for the following ea~eee 

m~et--he-tried-in actions is the county in which the subject 

of the action or some part thereof is situated7--s~b;eet--to 

the--power--or--the--eo~rt--to--chan~e-the-p~ace-or-tr*e~-as 

previded-in-this-eede: 

(a) for the recovery of real property or of an estate 

or an interest therein or for the determination, in any 

form, of such right or interest1 

(b) for injuries to real property: 

(c) for the partition of real property: 

(d) for the foreclosure of all liens and mortgages on 

real property. 

{2) Where 

county and partly 

either of the 

the real property is situated partly in one 

in another, the plaintiff may select 

counties and the county so selected is the 

proper county for the trial of such action. 

{3) All The proper place of trial for all actions for 

the recovery of the possession of, quieting the title to, or 

the enforcement of liens upon real property m~st--be 

eommefteed-~" is the county in which the real property, or 

any part thereof, affected by such action or actions is 

situated.•• 

Section 12. Section 25-2-104, MCA, is amended to read: 

"25-2-104. Ae~ieft~-~o-reeover Recovery of statutory 
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penalty or forfeiture. Ae~~~ns The proper place of trial for 

the recovery of a penalty or forfeiture imposed by statute 

m~et-be-~ried-in is the county where the cause or some part 

thereof arose, s~b;eet-to-the-powe~-e£-~he-eo~re-ee-ehan9e 

t-he-pll!lee-o!-trtaiT except that when it is imposed for an 

offense committed on a lake, river, or other stream of water 

situated in two or more counties, the action may be brought 

in any county bordering on such lake, river, or stream and 

opposite to the place where the offense was committed.•• 

Section 13. Section 25-2-105, MCA, is amended to read: 

"25-2-105. Aet~efts--a~aiftat Against public officers or 

their agents. Aet*ons The proper place of trial for an 

~ against a public officer or person specially 

appointed to execute his duties for an act done by him in 

virtue of his office or against a person who, by his command 

or in his aid, does anything touching the duties of such 

officer m~s~-~~-~ried-~~ is the county where the cause or 

some part thereof arose,-s~bjee~-~e-~h~-pover-o£-~he-eottr~ 

~o-ehange-the-plaee-o£-triai." 

Section 14. Section 25-2-106, MCA, is amended to read: 

"25-2-106. Ae~ions-agaifts~ Against counties. An The 

proper place of trial for an action against a county May-~e 

eommene~d-and-~ried-in--s~eh is that county unless such 

action is brought by a county, in which case ±t-may-be 

eemmefteed-aftd-tried-~ft any county not a party thereto is 
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also a proper place of trial." 

Section 15. Section 2-9-312, MCA, is amended to read: 

11 2-9-312. Yen~e-o£-aetions Against state and political 

subdivisions. (1) Aetions The proper place of trial for an 

action against the state she%%-be-bre~~ht is in the county 

in which the eattse-o£-ae~ieft claim arose or in Lewis and 

Clark County. In add~tieftT an action brought by a resident 

of the stateL may-brift~-aft--aetioft--ift the county of his 

residence is-also a proper place of trial. 

(2) Aetiefts The proper place of trial for an action 

against a political subdivision shaii-be-bre~~ht is in the 

county in which the ca~se-oE-aetion claim arose or in any 

county where the political subdivision is located." 

NEW SECTION. Section 16. Specific statutes control. 

The provisions of this part do not repeal, by implication or 

otherwise, specific statutes not within this part, 

designating a proper place of trial, whether or not such a 

designation is called venue or proper place of trial~ 

NEW SECTION. Section 17. Repealer. Section 25-2-107, 

MCA, is repealed. 

NEW SECTION. Section 18. Codification instruction. 

Ill Sections 1 through 7 and 16 are intended to be codified 

as an integral part of Title 25, chapter 2, part 1, and the 

provisions of Title 25, chapter 2, part 1, apply to sections 

1 through 7 and 16. 
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1 (2) Section 2-9-312 is intended to be recodified as an 

2 integral part of Title 25, chapter 2, part 1, and the 

3 provisions of Title 25, chapter 2, part 1, apply to 2-9-312 

4 as recodified. 

-End-
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HOUSE STANDING COMMITTEE REPORT 

March 8 85 
···································································· 19 ........... . 

Speaker MR .•...................................••.............•..•.....•. 

We, your committee on Judiciary ························································································································································ 

having had under consideration ............ ~.~!,!:~~-~---··················································································· Bill No .... ~.~ ........ . 

_--=.T.=.=h:.:i:.::r""d,__ ___ reading copy ( Blue 
color 

GENERAL REVISION AND CLARIFICATION OF VENUE STATUTES 

11 
Senate 91 

Respectfu y report as follows: That ............................................................................................................ Bill No .................. . 

be amended as follows: 

1. Page 3, line 15. 
Following: "(1)" 
Insert: "except as provided in subsection (3) ," 

2. Page 4, line 1. 
Following: "complaint" 
Insert: "; (3) the proper place of trial of an action brought 

pursuant to Title 40, chapter 4 is the county in which 
the petitioner has resided during the 90 days preceding 
the commencement of the action" 

AND AS AMENDED , 
BE CONCURRED IN ~M 
xwmMi ~. 

5~11 .. ..L...1- _/} 
~ .. l~ ......... P.,~ ................................. .. 

REP. TOM HANNAH, Chairman. 



49th Legislature SB 0091/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

l2 

l3 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 91 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE MONTANA SUPREME COURT AND THE MONTANA 

SUPREME COURT COMMISSION ON THE RULES OF EVIDENCE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE PROVISIONS RELATING TO VENUE BY DEFINING WHAT 

COUNTY IS A PROPER PLACE OF TRIAL FOR VARIOUS PARTIES AND 

CIVIL ACTIONS: AMENDING SECTIONS 2-9-312, 25-2-101 THROUGH 

25-2-106, AND 25-2-108, MCA; AND REPEALING SECTION 25-2-107, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Scope of part. The proper 

place of trial (venue} of a civil action is in the county or 

counties designated in this part. 

NEW SECTION. Section 2. Designation of proper place 

of trial not jurisdictional. The designation of a county in 

this part as a proper place of trial is not jurisdictional 

and does not prohibit the trial of any cause in any court of 

this state having jurisdiction. 

NEW SECTION. Section 3. Power of court to change 

place of trial. The designation in this part of a proper 

place of trial does not affect the power of a court to 

change the place of a trial for the reasons stated in 
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25-2-201(2} or 13}, or pursuant to an agreement of the 

parties as provided in 25-2-202. 

NEW SECTION. Section 4. Right of defendant to move 

for change of place of trial. If an action is brought in a 

county not designated as the proper place of trial, a 

defendant may move for a change of place of trial to a 

designated county. 

NEW SECTION. Section 5. Multiple proper counties. If 

this part designates more than one county as a proper place 

of trial for any action, an action brought in any such 

county is brought in a prope.r county and no motion may be 

granted to change the place of trial upon the ground that 

the action is not brought in a proper county under 

25-2-201(1). If an action is brought in a county not 

designated as a proper place of trial, a defendant may move 

for a change of place of trial to any of the designated 

counties. 

NEW SECTION. Section 6. Multiple claims. In an action 

involving two or more claims for which this part designates 

more than one as a proper place of trial, a party entitled 

to a change of place of trial on any claim is entitled to a 

change of place of trial on the entire action, subject to 

the power of the court to separate claims or issues for 

trial under Rule 42(b} of tha Montana Rules of Civil 

Procedure. 
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NEW SECTION. Sect ion 7. Multiple defendants. If there 

are two or more defendants in an action, a county that is a 

proper place of trial for any defendant is proper for all 

defendants, subject to the power of the court to o.rder 

separate trials under Rule 42(b) of the Montana Rules of 

Civil Procedure. If an action with two or more defendants is 

brought in a county that is not a proper place of trial for 

any of the defendants, any defendant may make a motion for 

change of place of trial to any county which is a proper 

place of trial. 

Section 8. Section 25-2-108, MCA, is amended to r~ad: 

"25-2-108. 9ther--aetions Residence of defendant. !~ 

a±±-othef'--ea~e~r-- t-ru~--aetie"--sha:t:t--be--tr-1-ed-- in Un 1 e ;, -~ 

otherwise specified in this part: 

(1) EXCEPT AS PROVIDED IN SUBSECTION (3), the proper 

place of trial for all civil actions is the cou11ty in which 

the defendants or any of them may reside at the commencement 

of the action or--wh~re--t~e--pla~"~i~~--re~±oe~--e"O-~he 

d~£e"d~"es-or-8ny-o£-them-mey-he-£ottnd; or 

111 if none of the defendants reside in the state~ or, 

~i-~~~id~n~-in-~h~-~~8~~,-t~e-eo~ney-in-whieh-they-~o-re~ide 

be-~n~nown-~o-the-p+ein~~~£,-the-~eme-may-be--tr±ed--~n--any 

eottnty--wh±eh--the-~ia±nt±~£-m~y-dee±~"ate-±n-~±~-eompia~nt7 

s~bjee~ 7-how~~er7 -~o-the-~owe~-o£-the-eo~rt--to--e~an~e--tne 

piaee--oE-tr±ai-~s-pro~ideO-±n-th±s-eode the proper place of 
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trial is any county the plaintiff designates in 

complaint; 

the 

(3) THE PROPER PLACE OF TRIAL OF AN ACTION BROUGHT 

PURSUANT TO TITLE 40, CHAPTER 4, IS THE COUNTY IN WHICH THE 

PETITIONER HAS RESIDED DURING THE 90 DAYS PRECEDING THE 

COMMENCEMENT OF THE ACTION." 

Section 9. Section 25-2-101, MCA, is amended to read: 

"25-2-101. eontrac~-acti:ons Contracts. Aet±o"s (1) The 

E.!::·~ place of trial for actions upon contracts me:y-ee 

~r~ee-±n is either: 

L~J--. the cou~~ which the c.efendants, or any of 

them~-~~-9e at the commencement of the action; or 

~ the county in which the contract was to be 

perEormed7-s~bjeet 7-~owe~er,-to-the-power-of--e~e--eottrt--to 

eftenqe--the--p±eee--o£--tr±a±--as-prov±de~-i:n-thi:~-eode. The 

cou~!Y in which the contract was to be performed is: 

(i) the county named in the contract as the place of 

performance; or 

(ii) if no county is named in the contract as the place 

of performan~e, the county in which, by necessary 

implication from the terms of the contract, considering all 

of the obligations of all parties at the time of its 

execution, the principal activity was to take place. 

(2) Subsections (2)(a) through (2)(d) do not 

con~titute a complete list of classes of contracts; if, 
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however, a contract belo~ to one of the following classes, 

the proper county for such a contract for the purposes of 

subsection (l)(b)(ii) is: 

(a) contracts for th~ sale of property or goods: the 

coun~y where possession of the property or goods is to be 

deliveredt 

(b) contracts of employment or for the performance of 

serv1ces: the county where the l~~or or services are to be 

performed; 

(c) contracts of indemnity or insurance: the county 

where :he loss or injury occurred or where a judgment is 

obtained against the assured or indemnitee or where payment 

is to be made by the insurer: 

{d) contracts for construction or repair: the county 

where the object to be constructed or repaired is situated 

or is to be built.~ 

Section 10. Section 25-2-102, MCA, is amended to read: 

"25-2-102. ~e~t-aetio~~ !grts. Aet±on~--ror-torts--m8y 

be--er~ed-±n-tke The proper place of trial for a tort action 

is: 

(1) The county in which the defendants, or any of 

them, reside at the commencement of the act1on; or 

1. 2) The county where the tort was committed,-~tlbjeet 7 

howe~er,-to-eke-power-of-tk~-co~rt-to-ehan~e--t~e--piaee--of 

tr±~T--~~-proYTde~~±n-th±s-eode. If the tort is interrelated 
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with and dependent upon a claim for breach of contract, the 

tort was committed, for the purpose of determining the 

proper place of trial, in the county where the contract was 

to be performed,'' 

Section 11. Section 25-2-103, MCA, is amended to read: 

"25-2-103. Ae+::±ons--±nYoi•±~~--t"elli Real property. { 1) 

Aet±ons The proper place of trial for the following e8ttses 

m~~t--ee-tt"i~d-±n actions is the county in which the subject 

of the action or some part thereof is situated1 --stlbject--to 

~~e--powe~--e£--the--eo~t"t--to--eh8~ge-~he-piaee-e£-~r±ar-e~ 

provided-in-th±s-eode: 

(a) for the recovery of real property or of an estate 

or an interest therein or for the determination, in any 

form, of such right or interest; 

(b) for injuries to real property; 

{c) for the partition of real property; 

(d) for the foreclosure of all liens and mortgages on 

real property. 

(2) Where 

county and partly 

either of the 

the real property is situated partly in one 

in another, the plaintiff may select 

counties and the county so selected is the 

proper county for the trial of such action. 

(3) ATT The proper place of trial for al~ actions for 

the recovery of the possession of, quieting the title to, or 

the enforcement of liens ~pan real proper.ty m~~t--be 
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eomm~fte~O-~~- is the county in which the real p~operty, or 

any part thereof, affected by such action or actions is 

situated." 

Section 12. Section 25-2-104, MCA, is amended to read: 

"25-2-104. Ae~i::oft-s-t-o-reee"ter Recovery of statutory 

penalty or forfeiture. Ae~ton~ The proper place of trial for 

the recovery of a penalty or forfeiture imposed by statute 

m~~~-b~-eri::ed-i::n is the county where the cause or some part 

thereof arose, ~~bject-to-e~e-pewe~-o£-the-cotlrt-to-ekan9e 

the-piaee-of-tr±~%T except that when it is imposed for an 

offense committed on a lake, river, or other stream of w.;.ter 

situated in two or more counties, the action may be brought 

in any county bordering on such lake, river, or stream and 

opposite to the place where the offense was committed." 

Section 13. Section 25-2-105, MCA, is amended to read~ 

''25-2-105. Aet~o~~--~gain~t Against public officers or 

their agents. A.eti-Or'l:!! The proper place of trial __ for an 

action against a public officer or person specially 

appointed to execute his duties for an act done by him in 

virtue of his office or against a person who, by his command 

or in his aid, does anything touching the duties of such 

officer m~~t-be-tr±ed-±n ~~ the county where the cause or 

some part thereof arose,-~ttb;eet-~o-the-power-or-~~e-cotlrt 

to-ehar'l:o;e-the-p±ac:e-of-tr±e±." 

Section 14. Section 25-2-106, MCA, is amended to read: 
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"25-2-106. Aet±:ons-a9e:±n!lt Against counties. An The 

proper place of trial for an action against a county may-be 

eolftl'l"ter'leed-and:-tr±e-d-±:1"1:--!Hteh is that county unless such 

action is brought by a county, in which case it-may-b~ 

c:omm~ne@~-and-trted-±n any county not a party thereto 1s 

also a proper plac~ of trial.'' 

s~ction 15. Section 2-9-312, MCA, is amended to read: 

"2-9-312. v~ntte-o£-aeoei:on~ Against state and pol_~tical 

~~-)divisions. (1) Aeti:ons ~oper place of trial _ ___!'~~ 

~~-~-~on against the state 3hed:.:±-be-brottght:: is in the county 

in which the ea~se-or-aet::i:on claim a1ose or in Lewis and 

Clar~ County. In add:i:tiOI"t7 an acti011 brought by a resident 

of the stateL may-bri:ng-an--aettor'l:--±:n the county of his 

residence is also a proper place of trial. 

(2) Aetior'le The proper place of trial for an action 

against a political subdivision sha%±-be-bro~ght is in the 

county in which the cattse-o£-ae~~on claim arose or in any 

county where the political subdivision is located." 

N.EW SECTION. Section 16. Specific statutes control. 

The provisions of this part do not repeal, by implication or 

otherwise, specific statutes not within this part, 

designating a proper place of trial, whether or not such a 

designation is called venue or proper place of trial. 

NEW SECTION. Section :7. Repealer. Section 25-2-107, 

MCA, is repealed. 
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1 NEW SECTION~ Section 18. Codification instruction. 

(1) Sections 1 through 7 and 16 are intended to be codified 

3 as an integral part of Title 25, chapter 2, part l, and the 

4 provisions of Title 25, chapter 2, part 1, apply to sections 

5 1 through 7 and 16. 

6 (2) Section 2-9-312 is intended to be recodified as an 

7 integral part of Title 25, chapter 2, part 1, and the 

a provisions of Title 25, chapter 2, part 1, apply to 2-9-312 

9 as recodified. 

-End-
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