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49th Legislature LC 0359/01
1 SENATE BILL NO. 74

2 INTRODUCED BY AKLESTAD

3

4 ° A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS
5 RELATING TO THE DUTIES OF HIGHWAY PATROLMEN; AUTHORIZING
6 HIGHWAY PATROLMEN TO PROTECT THE PUBLIC PEACE ON PUBLIC
7 HIGHWAYS AND TO PREVENT OBSTRUCTION OF PUBLIC HIGHWAYS;
8 AUTHORIZING HIGHWAY PATROLMEN TO MAKE ARRESTS FOR CONDUCT
9 DISRUPTIVE OF PUBLIC ORDER; AMENDING SECTIONS 44-1-1001 AND
10 44-1-1003, MCA; AND REPEALINRG SECTICN 44-1-1002, MCA.*"

11

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

13 Section 1. Section 44-1-1001, MCA, is amended to read:
14 "44-1-1001. Offenses for which patrolmen may make
15 arrests. (1) The highway patrol chief and all patrolmen may
16 make arrests for the offenses listed in subsection (2) under
17 the Eollowing circumstances. The offense is:

18 (a) the-offense-is committed in the presence of the
19 chief or any patrolman:;

20 (b) the—offense-is committed in a rural district and a
21 request For assistance is made by a peace officer; ar

22 {c) the--sffense-is committed in a city or town with a
23 population of less than 2,500 and a request for assistance
24 is made by a peace officer or the mayor of the city or town;
25 or
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(d) cauging the obstruction of a public highway and

assistance is requested by a peace officer of a rural

district or the mayor of a city or town of any size.

(2) O©Offenses for which arrests may be made under
subsection (1) are:

{a) deliberate homicide;

{b) assault with a deadly weapon;

{c) arson;

{d) criminal mischief;

{e) burglary;

(E) theft;

(g) kidnapping;

(h) illegal transportation of narcotics; er

{i) violation of the Dyer Act regarding the
transportation of stolen automobiles; or

(j) conduct disruptive of public order, as defined in

Title 45, chapter 8, part 1."

Section 2. Section 44-1-1003, MCA, is amended to read:

"44-1-1003. Offenses on highways, rest areas, and
state highway properties adjacent to the highway or
involving motor vehicles. Patrolmen are considered police
officers for the purpose of making arrests for all offenses
occurring on the highways, highway rest areas, state highway
properties adjacent to the highway, or involving the use of

motor vehicles or the registration thereof and for the

INTRODUCED BILL
SB 7¢#
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purpose of serving warrants of arrest in connection with

such violations. Patrolmen may prevent the obstruction of

any public highway in this state and take action to

forestall or mitigate imminent or existing danger to public

health or safety or to preserve the lives and properky of

the people of this state as necessary, including making

arrests and preventing violence. Patrolmen's jurisdiction to

prevent obsktruction of public highways in a city or town is

concurrent with that of the local law enforcement agency.

Patrolmen shall cooperate with 1local law enforcement

agencies to agsure minimum duplication and maximum

coordination of enforcement efforts.”

NEW SECTICON. Section 3. Repealer. Section 44-1-1002,
MCA, is repealed.

~-End-



STATE OF MONTANA
REQUEST NO. FNN 519-85

FISCAL NOTE
Form BD-15

In compliance with a written request received March 20, 19 85 , there is hereby submitted a

Fiscal Note for Senate Bill 74 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Plapning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act revising the laws relating to the duties of Highway Patrolmen; authorizing Highway Patrolmen to protect
the public peace on public highways and to prevent obstruction of public highways.

 FISCAL IMPACT:

The Department of Justice believes the costs of the bill can be absorbed within their current bﬁdget. However,

if Highway Patrolmen are utilized in a labor dispute, there will be a necessary diversion from their normal
traffic enforcement and safety responsibilities.

BUDGET DIRECTOR
Office of Budget and Program Planning

nate: Mol 22 7 985—
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APPROVED BY COMMITTEE

ON HIGHWAYS & TRANSPORTATION

SENATE BILL NO. 74

INTRODUCED BY AKLESTAD

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE LAWS
RELATING TO THE DUTIES OF HIGHWAY PATROLMEN; AUTHORIZING
HIGHWAY PATROLMEN TO PROTECT THE PUBLIC PEACE ON PUBLIC
HIGHWAYS AND TO PREVENT OBSTRUCTION OF PUBLIC HIGHWAYS;
AUPHOREBING-HEGHWAY -PAYREGEMEN-¥B-MAKE--ARREST?S9~ - PBR--€ONBUET
BISRUPPEVE-~OP-PUBLIE-ORDER; AMENDING SECTIONS 44-1-1001 ANB
THRQUGH 44-1-1003, MCA;--ANB--REPEALING--SEETION--44-1-108027

MeM "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-1-1001, MCA, is amended to read:
"44-1-1001. Offenses for which patrolmen may make

arrests, (1) The highway patrel chief and all patrolmen may

make arrests for the offenses listed in subsection {2) under

the following circumstances., The offense is:

(a) the--offense--is committed in the presence of the
chief or any patrolman;

(b) the-eoffense-is committed in a rural district and a
request for assistance is made by a peace officer; eor

(c) the-offense-ia committed in a city or town with a
population of less than 2,500 and a request for assistance

is made by a peace officer or the mayor of the city or town:
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(d) causing the obstruction of a public  highway and

assistance is reguested by a peace officer of a rural

district or BY A PEACE OFFICER OF OR the mayor of a ¢ity or

town of any size TO FORESTALL OR MITIGATE IMMINENT OR

EXISTING DANGER TO PUBLIC SAFETY. '

{2) Offenses for which arrests may be made under
subsection (1) are:

{fa) deliberate homicide;

(b) assault with a deadly weapon;

{c) arson;

(d) criminal mischief;

(e) burglary;

(f) theft;

(9) kidnapping;

(h) illegal transportation of narcotics; er OR

(i) wviolation of the  Dyer Act regarding the
transportation of stolen automobilesz-or

ti)--conduct-disruptive-of-pubtie-order;-as-defined--in

Pitie-457-chapter-87-part-1."

SECTION 2. SECTION 44-1-1002, MCA, IS5 AMENDED TO READ:

"44-1-1002. No authority in labor disputes -—-

exception. Such Except as provided in 44-1-1003, such

highway patrolmen have no authority and are expressly

forbidden to make arrests in labor disputes or to prevent

-2- SB 74
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violence in connection with strikes and may not perform any
duties whatsocever in connection with labor disputes,
strikes, or boycotts.,"

Section 3. Section 44-1-1003, MCA, is amended to read:

"44-1-1003. Offenses on highways, rest areas, and
state highway properties adjacent to the highway or
involving motor vehicles. Patrolmen are considered police
officers for the purpose of making arrests for all offenses
occurring on the highways, highway rest areas, state highway
properties adjacent to the highway, or involving the use of
motor vehicles or the registration thereof and for the
purpose of serving warrants of arrest in connection with

such violations. Patrolmen-may-prevent--the--chatruction—-of

any--public--highway--in-~this--state--and——take--aetion—-ts

forestali-or-mitigate-imminent-or-existing-danger-to--pubtie

health——er--safety--or-to-preserve-the-tivea-and-property-of

the-people-af-this——atate--as--necessary;--inctoding--making

arrests-and-preventing-vicienca--Patroimenta-jurtadiction-ts

prevent-—obstruction-of-public-highways-in-a-city-or-town-ts

eenenrrent-with-that-of-the-locat--taw--enforecement--agencys

Fatroimen—--shati---cooperate—-with-~tacai--taw--enforcement

agencies--to-—assure---minimum---dupltication-~-and-—-maximum

coordinacion——of-enforcement-effortss IN CASE OF OBSTRUCTION

OF A PUBLIC HIGHWAY RESULTING IN ANY THREAT TO OR

INTERRUPTION OF SAFE OR FROMPT PASSAGE BY THE PUBLIC ON THE

'

-3- SB 74
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HIGHWAY AND UPON PRESENTATION OF SUCH EVIDENCE TO THE

APTORNEY GENERAL OR HIS DESIGNEE, HE SHALL PROMPTLY

AUTHORIZE THE HIGHWAY PATROL CHIEF AND PATROLMEN TO TAKE ANY

APPROPRIATE ACTION, EITHER ALONE OR IN COOPERATION WITH

OTHER PEACE OFFICERS, TO MAINTAIN THE PUBLIC FPEACE AND ORDER

ALONG THE HIGHWAY AND THE ORDERLY FLOW OF TRAFFIC."

NEW-SEEFIEN:-~-Section-Is——Repeater:-—Section-44-1-3662+
MoA7-ts-repaaleds

-End-
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SENATE BILL NO. 74
INTRODUCED BY AKLESTAD

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE LAWS
RELATING TO THE DUTIES OF HIGHWAY PATROLMEN; AUTHORIZING
HIGHWAY PATROLMEN TO PROTECT THE PUBLIC PEACE ON PUBLIC
HIGHWAYS AND TO PREVENT OBSTRUCTION OF PUBLIC HIGHWAYS;
AUTHORES ING- HEGHWAY - PAPROLMEN-PO-MAKE--ARRESTI-~ POR--CONRBUET
DISRUPTIVE--8F-PUBLIC-ORDERy AMENDING SECTIONS 44-1-1001 ANB
THROUGH 44-1-1003, HCA:~;ANB--REPBABENG--SEE!*GH-—ll—i~i0021
MNEA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 44-1-1001, MCA, is amended to read:
"44-1-1001. Offenses for which patrolmen may make

arresta. (1) The highway patrol chlef and all patrolmen may

make arrests for the offenses listed in subsection (2) under

the following circumstances. The offense is:

(a) the--eoffense--is committed in the presence of the
chief or any patrolman;

{b} the-offense-is committed in a rural district and a
request for assistance is made by a peace officer; eor

(c) the-offense-is committed in a city or town with a
population of less than 2,500 and a request for assistance

is made by a peace officer or the mayor of the city or townj
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{d) causing the obstruction of a public highway and

agsistance is requested by a peace officer of a rural

district or BY A PEACE OFFICER OF OR the mayor of a city or

town of any size TO FORESTALL OR MITIGATE IMMINENT OR

EXISTING DANGER TO PUBLIC SAFETY.

(2) Offenses for which arrests may be made under
subsection (1) are:

{a) deliberate homicide;

(b} assault with a deadly weapon;

{c) arson;

(d) criminal mischief;

{(e) burglary;

{£) theft;

{g) kidnapping;

{h) illegal transportation of narcotics: er OR

{i) wviolation of the Dyer Act regarding the
transportation of stolen automobilesz-eor

f4)--conduct-disruptive-of-pubtie-ordery-an-defined-~-in

Fieie-457-chapter-Gy-pase-L.*

SECTION 2. SECTION 44-1-1002, MCA, IS AMENDED TO READ:

¥44-1-1002. No authority in 1labor disputes =--

exception. Sueh Except as provided in 44-1-1003, such

highway patrolmen have no authority and are expressly

forbidden to make arrests in labor disputes or to prevent

-2- SB 74
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violence in connectian with strikes and may not pecform any
duties whatscever in connection with labor disputes,
strikes, or boycotts."

Section 3. Section 44-1-1003, MCA, is amended to read:

"4§4~-1-1003. Offenses on hiqhwéys, rest areas, and
state highway properties adjacent to the highway or
involving motor vehicles. Pattrolmen are considered police
officers for the purpose of making arrests for all offenses
occurring on the highways, highway rest areas, state highway
properties adjacent to the highway, or involving the use of
motor vehicles or the registration thereof énd for the
purpcse of serving warrants of arrest in connection with

such violations. Patreimen-may-prevent--the--obstruction--of

any--pubiie--highway--in--this--state--and--take--action--teo

forestatl-or-mitigate-—imminent-or-exiscing-danger-to-—-publtie

healtth--or--safety--or-to-presarve-the-lives-and-property-of

the-peopie-of-this-—-state--as--necessary;--including--making

arcesks-and-preventing-vietences—Patraimenis-jurisdiction-te

prevént——obstrucbion-ei;gubiéc-highvays-in—u-city-ur—tuwn—is

concurrent-with-that-of-the-iccatl——itaw--enforcement--ageneys

Patroimen---shail---cosperate--with-~iccat--taw--enforcement

agencies--to--asaure——-minimom———dupltication-~-and---maximum

coordination--ef-enforcement-efforess IN CASE OF OBSTRUCTION

OF A PUBLIC HIGHWAY RESULTING IN ANY THREAT TO OR

INTERRUPTION OF SAFE OR PROMPT PASSAGE BY THE PUBLIC ON THE

-3- SB 74
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HIGHWAY AND UPON PRESENTATION OF SUCHR EVIDENCE TQ THE

ATTORNEY GENERAL OR HIS DESIGNEE, HE SHALL PROMPTLY

AUTHORIZE THE HiGRHAY PATROL CHIEF AND PATROLMEN TOQ TAKE ANY

APPROPRIATE ACTION, ETITHER ALONE OR 1IN COOPERATION WITH

OTHER PEACE OFFICERS, TO MAINTAIN THE PUBLIC PEACE AND ORDER

ALONG THE HIGHWAY AND THE ORDERLY FLOW OF TRAFFIC."

NEW-SEEPION=—--Section-Iv——Repeaterr--Section-44-1-10627
MEA7-is-repeateds

-Eng-

-4- 5B 74
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STANDING COMMITTEE REPORT

: March 27 85
HOUSE . 1635
paxxerxkxkxk
MR, ... SPEAKER
We, your committee on....... BUS INES?. ANDLABOR ..... esesrareessarsareerssans
having had under mnsideration ....... . Tt et O Bill No. 74 .......
third reading capy ( blue )
color

Respectfully report as FOlOWS: That...cciiecrriiniicinsensisiasseesesssisesesarssssnss sasasanas fassasssassessontnsssennassssssnaasoses
BE P&MENDED AS FOLLOWS:

1.

2.

6): 4.

POLAAR

WITHOUT RECOMMENDATION

INCREASE HIGHWAY PATROL ARREST AUTHORITY

SENATE Bill No.... 3

...................

5 Title, line 9

Tit]_.e, line 10 Strike: "SECTIONS"
Strike: "THROUGH 44-1-1003" Insert: "SECTION"
Insert: "and 44-1-1002"

Page 2, line 6
Following: "“SAFETY"
Insert: "withiIn that jurisdiction”

Page 2, line 23

Following: "in"

Strike: "44-T1=1003"

Insert: "44-1-1001 (1) (d) when the request is made directly to the
‘attorney general or his designee, and he shall authorize the
highway patrol chief to take appropriate action"

Page 3, line 4
Strike: Section 3 in its entirety

AS AMENDED Zlb’ %

**$ob Pavliovich, Chairman.




