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INTRODUCED BY 

SENATE BILL NO. __ 7_4_ 

AKLESTAD 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE DUTIES OF HIGHWAY PATROLMEN; AUTHORIZING 

HIGHWAY PATROLMEN TO PROTECT THE PUBLIC PEACE ON PUBLIC 

HIGHWAYS AND TO PREVENT OBSTRUCTION OF PUBLIC HIGHWAYS; 

AUTHORIZING HIGHWAY PATROLMEN TO MAKE ARRESTS FOR CONDUCT 

DISRUPTIVE OF PUBLIC ORDER; AMENDING SECTIONS 44-1-1001 AND 

44-1-1003, MCA; AND REPEALING SECTION 44-1-1002, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-1-1001, MCA, is amended to read: 

"44-1-1001. Offenses for which patrolmen may make 

arrests. (l) The highway patrol chief and all patrolmen may 

make arrests for the offenses listed in subsection (2) under 

the following circumstances. The offense is: 

(a) ~h~-effense-±e committed in the presence of the 

chief or any patrolman; 

(b) ~ft~-offenee-is committed in a rural district and a 

request for assistance is made by a peace officer~ er 

(c) ~he--offense-is committed in a city or town with a 

population of less than 2,500 and a request for assistance 

is made by a peace officer or the mayor of the city or townL 

or 
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(d) causing the obstruction of a public highway and 

assistance is requested by a peace officer of a rural 

district or the mayor of a city or town of any size. 

(2) Offenses for which arrests may be made under 

subsection (1) are: 

(a) deliberate homicide; 

(b) assault with a deadly weapon; 

(c) arson~ 

(d) criminal mischief; 

(e) burglary; 

(f) theft; 

(g) kidnapping; 

(h) illegal transportation of narcotics; er 

(i) violation of the Dyer Act regarding the 

transportation of stolen automobiles; or 

(j) conduct disruptive of public order, as defined in 

Title 45, chapter 8, part 1." 

Section 2. Section 44-l-1003, MCA, is amended to read: 

"44-1-1003. Offenses on highways, rest areas, and 

state highway properties adjacent to the highway or 

involving motor vehicles. Patrolmen are considered police 

officers for the purpose of making arrests for all offenses 

occurring on the highways, highway rest areas, state highway 

properties adjacent to the highway, or involving the use of 

motor vehicles or the registration thereof and for the 

-2-
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1 purpose of serving warrants of arrest in connection with 

2 such violations. Patrolmen may prevent the obstruction of 

3 any public highway in this state and take action to 

4 forestall or mitigate imminent or existing danger to public 

5 health or safety or to preserve the lives and property of 

6 the people of this st,ate as necessary, including making 

7 arrests and preventing violence. Patrolmen's jurisdiction to 

8 prevent obstruction of public highways in a city or town is 

9 concurrent with that of the local law enforcement agency. 

10 Patrolmen shall cooperate with local law enforcement 

11 agencies to assure minimum duplication and maximum 

12 coordination of enforcement efforts." 

13 NEW SECTION. Section 3. Repealer. Section 44-1-1002, 

14 MCA, is repealed. 

-End-

-3-
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STATE OF MONTANA 

FISCAL 

In compliance with a written request received March 20, 
Fiscal Note for Senate Bill 74 pursuant to Title 5, 
Background infor111ation used in developing this Fiscal Note 
Planning, to ~ers of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

REQUEST NO. FNH 519-85 
N 0 T E 

Form BD-15 

19 85 , there is hereby submitted a 
Chapter 4, Part 2 of the Montana Code Annotated (HCA). 
is available from the Office of Budget and Program 

An act revising the laws relating to the duties of Highway Patrolmen; authorizing Highway Patrolmen to protect 
the public peace on public highways and to prevent obstruction of public highways. 

FISCAL IMPACT: 

The Department of Justice believes the costs of the bill can be absorbed within their current budget. However, 
if Highway Patrolmen are utilized in a labor dispute, there will be a necessary diversion from their nor1118l 
traffic enforcement and safety responsibilities. 

fJav,J), JJd.. 
v v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: d/_~ Z 'Z I 9j'"J-
FNll:M/3 S&1AI 
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ON HIGHWAYS & TRANSPORTATION 

SENATE BILL NO. 74 

INTRODUCED BY AKLESTAD 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE DUTIES OF HIGHWAY PATROLMEN; AUTHORIZING 

HIGHWAY PATROLMEN TO PROTECT THE PUBLIC PEACE ON PUBLIC 

HIGHWAYS AND TO PREVENT OBSTRUCTION OF PUBLIC HIGHWAYS; 

AH~H6Rf9fN6-Hl6HWA¥-PA~R6bMEN-~6-MAHE--ARRBS~S--P6R--€6NBH€~ 

BlSRHP~fYE--6P-PHBbf€-6RBERr AMENDING SECTIONS 44-1-1001 ANB 

THROUGH 44-1-1003, MCA;--ANB--REPEAb£N6--SE€~!6N--44-l-!88~ 7 
MeA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-1-1001, MCA, is amended to read: 

"44-1-1001. Offenses for which patrolmen may make 

arrests. (1) The highway patrol chief and all patrolmen may 

make arrests for the offenses listed in subsection i2) under 

the following circumstances. The offense is: 

(a) ehe--o££en~e--±~ committed in the presence of the 

chief or any patrolman; 

(b) the-of£en3e-i5 committed in a rural district and a 

request for assistance is made by a peace officer; or 

(c) the-or£en3e-is committed in a city or town with a 

population of less than 2,500 and a request for assistance 

is made by a peace officer or the mayor of the city or townl 
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SB 0074/02 

or 

(d! causing the obstruction of a public· highway and 

assistance is requested by a peace officer of a rural 

district or BY A PEACE OFFICER OF OR the mayor of a city or 

town of any size TO FORESTALL OR MITIGATE IMMINENT OR 

EXISTING DANGER TO PUBLIC SAFETY. 

(2) Offenses for which arrests may be made under 

subsection (1) are: 

(a) deliberate homicide; 

(b) assault with a deadly weapon; 

(C) arson; 

(d) criminal mischief; 

(e) burglary; 

(f) theft; 

(g) kidnapping; 

(h) illegal transportation of narcotics; er OR 

( i) violation of the Dyer Act regarding the 

transportation of stolen automobiles?-or 

tjt--eo~dttet-d±~rttptive-e£-pttbi~e-order,-a~-defined--in 

~itle-45,-e~apter-8~-part-%." 

SECTION 2. SECTION 44-1-1002, MCA, IS AMENDED TO READ: 

"44-1-1002. No authority in labor disputes 

exception. Stteh Except as provided in 44-1-1003, such 

highway patrolmen have no authority and are expressly 

forbidden to make arrests in labor disputes or to prevent 

-2- SB 74 
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violence in connection with strikes and may not perform any 

duties whatsoever in connection with 

strikes, or boycotts.•• 

labor disputes, 

Section 3. Section 44-1-1003, MCA, is amended to read: 

"44-1-1003. Offenses on h~ghways, rest areas, and 

state highway properties adjacent to the highway or 

involving motor vehicles. Patrolmen are considered police 

officers for the purpose of making arrests for all offenses 

occurring on the highways, highway rest areas, state highway 

10 properties adjacent to the highway, or involving the use of 

11 motor vehicles or the registration thereof and for the 

12 purpose of serving warrants of arrest in connection with 

13 such violations. Pa~rolmen-may-prewene--the--ob8trbet±on--o£ 

14 e:fty- -pttbf.ie- -h tghwa:y_:_-ift--thi~--~tate- -e:nd--te:lte--e:etion-- to 

15 £ore~t8%~-or-mt~±qa~e-±mmineftt-or-ex±~t±ftg-danger-to--ptlb±±e 

16 health--or--~a£ety--or-to-preserye-the-l±ves-~nd-prope~~y-o£ 

17 ehe-people-o£-th±~--~tttte--a~--neees3ary,--±ne~ttd±nq--mak±nq 

18 arre~ts-and-prevent±ng-v±oienee~-Pa:trolmen~s-iuri3d±et±on-to 

19 prevent--obstr~et±on-o£-p~blie-h±ghways-±n-~-e±ty-or-town-±s 

20 eonetlrrent-with-that-o£-the-loeal--~aw--enforeement-~~geney~ 

21 Patrolmen---~hal±---eooperate--w±th--loeal--law--en£oreement 

22 o9eneies--to--osstare---m±nimttm-_~-db~lieation---and ma1f±m~:~m. 

23 eoord±nation--o£-en£oreement-efforts~ IN CASE OF OBSTRUCTION 

24 OF A PUBLIC __ ~IGHWAY RESULTING IN ANY THREAT TO OR 

25 INTERRUPTION OF SAFE OR PROMPT PASSAGE BY THE PUBLIC ON THE 
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HIGHWAY AND UPON PRESENTATION OF SUCH EVIDENCE TO THE 

ATTORNEY GENERAL OR HIS DESIGNEE, HE SHALL PROMPTLY 

AUTHORIZE THE HIGHWAY PATROL CHIEF AND PATROLMEN TO TAKE ANY 

APPROPRIATE ACTION, EITHER ALONE OR IN COOPERATION WITH 

OTHER PEACE OFFICERS, TO MAINTAIN THE PUBLIC PEACE AND ORDER 

ALONG THE HIGHWAY AND THE ORDERLY FLOW OF TRAFFIC." 

NBW-SBe~feN~--see~ion-3~--Repeoler~--see~ion-44-l-199~, 

MeAr-±8-repee:led. 

-End-

-4- SB 74 
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SENATE BILL NO. 74 

INTRODUCED BY AKLESTAD 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS 

RELATING TO THE DUTIES OF HIGHWAY PATROLMEN; AUTHORIZING 

HIGHWAY PATROLMEN TO PROTECT THE PUBLIC PEACE ON PUBLIC 

HIGHWAYS AND TO PREVENT OBSTRUCTION OF PUBLIC HIGHWAYS: 

A8!H6RfltH6-Bf8HWA¥-PA9R8LMBN-!9-MABB--ARRBS9S--PBR--e9NBBe, 

BfBRUP!fYB--eP-PUBLfe-9RBBR7 AMENDING SECTIONS 44-1-1001 ANB 

THROUGH 44-1-1003, MCA~--ANB--RBPBALfNS--B~f9N--44-I-188i7 

MeA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-1-1001, MCA, is amended to read: 

"44-1-1001. Offenses for which patrolmen may make 

arrests. (1) The highway patrol chief and all patrolmen may 

make arrests for the offenses listed in subsection (2) under 

the following circumstances. The offense ia: 

(a) ~he--offense--~s comaitted in the presence of the 

chief or any patrolman: 

(b) ~he-effense-~s committed in a rural district and a 

request for assistance is made by a peace officer:·or 

(C) the-effense-~s committed in a city or town with a 

population of less than 2,500 and a request for assistance 

is made by a peace officer or the mayor of the city or townL 
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!!!. 

(d) causing the obstruction or a public highway and 

assistance is requested by a ~ace officer or a rural 

district or BY A PEACE OFFICER OF OR the .. yor of a city or 

town of any size TO FORESTALL dR MITIGATE IMMINENT OR 

EXISTING DANGER TO PUBLIC SAFETY. 

(2) Offenses for which arrests .. y be made under 

subsection (1) are: 

(a) deliberate homicide; 

(b) assault with a deadly weapon1 

(c) arson: 

(d) criminal mischief; 

(e) burglary; 

If I theft: 

(g) kidnapping; 

(h) illegal transportation of narcotiCS! or OR 

IiI violation of the Dyer Act regarding the 

transportation of stolen autaaobiles7-er 

tit--eond~et-d*sr~pt*•e-of-p!hlie-erderz-ae-defined--in 

9itle-45z-ehepter-8z-pa•t-l." 

SECTION 2. SECTION 44-1-1002, MCA, IS AMENDED TO READ: 

•u-1.,-1002. No authority in labor disputes 

exception. s~eh Except as provided in 44-1-1003, such 

highway patrolmen have no authority and are expressly 

forbidden to sake arrests in labor disputes or to prevent 

-2- SB 74 
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violence in connection with strikes and may not perform any 

duties whatsoever in connection with labor disputes, 

strikes, or boycotts.• 

Section 3. Section 44-1-1003, MCA, is amended to read: 

'
144-1-1003. Offenses on highways, rest areas, and 

state highway properties adjac.ent to the highway or 

involving motor vehicles. Patrolmen are considered police 

officers for the purpose of making arrests for all offenses 

occurring on the highways, highway rest areas, state highway 

properties adjacent to the highway, or involving the use of 

motor vehicles or the registration thereof and for the 

12 purpose of serving warrants of arrest in connection with 

13 such violations. Pat~c!men-may-prevent--the--obstr~etion--o£ 

14 sny--pabiie--highway--in--this--stste--and--take--aetien--te 

15 £oreata%l-or-mitigate-~mm~nent-or-exisetng-dan9er-to--p~blie 

16 health--or--aa£ety--or-te-preaer•e-the-ii¥ea-and-prepertr-of 

17 the-peop!e-o£-this--state--aa--neeessarr,--inei~ding--ma~ing 

18 arrests-and-preventing-vio~enee.-Patrolmen~s-;Hrisdietion-te 

19 p~e¥eftt--eDst~~etteft-e£-p~b%ie-highways-ift-a-eitr-or-~own-is 

20 eoneur~ent-with-that-o£-the-ieeai--iaw--en£orcement--ag~ney. 

21 Patreimen---sha±i---eoop~~at~--with--iocai--iaw--enfereement 

22 ag~neies--to--a~s~r~---miftimum---dupiication---and---maximttm 

23 eeerdination--ef-enfereement-errerta7 IN CASE OF OBSTRUCTION 

24 OF A PUBLIC HIGHWAY RESULTING IN ANY THREAT TO OR 

25 INTERRUPTION OF SAFE OR PROMPT PASSAGE BY THE PUBLIC ON THE 
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HIGHWAY AND UPON PRESENTATION OF SUCH EVIDENCE TO THE 

ATTORNEY GENERAL OR HIS DESIGNEE, HE SHALL PROMPTLY 

AUTHORIZE THE HIGHWAY PATROL CHIEF AND PATROLMEN TO TAKE ANY 

APPROPRIATE ACTION, EITHER ALONE OR IN COOPERATION WITH 

OTHER PEACE OFFICERS, TO MAINTAIN THE PUBLIC PEACE AND ORDER 

ALONG TBE HIGHWAY AND THE ORDERLY FLOW OF TRAFFIC." 

NBW-S~~N7--Seetion-~T--Repesier7--Seetion-44-t-t8&i7 

MeA7-ia-repestedT 

-End-

-4- SB 74 
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STANDING COMMITTEE REPORT 

HOUSE March 27 85 
.................................................................... 19 .......... .. 

PPxkmxi: 

SPEAKER MR .............................................................. . 

. BUSINESS AND LABOR 
We, your commtttee on .......................................................................... , ........................................................................... .. 

having had under consideration ................... ~~~~?:.~ ............................................................................... Bill No ..... !.~ ...... . 
third ________ reading copy ( blue 

color 

INCREASE HIGHWAY PATROL ARREST AUTHORITY 

SENATE . 74 
Respectfully report as follows: That ............................................................................................................ Btl I No .................. . 

BE AMENDED AS FOLLOWS: <:::.;;...:..:.:.,:_ __ ;._ _________ ~.s Title, line 9 

1. Title, line 10 Strike: "SECTIONS" 
Strike: "THBrniGB 44-1-1003" Insert: "SECTION" 
Insert: "and 44•1-1002" 

2. Page 2, line 6 
Following: "SAFETY" 
Insert: "within that jurisdiction" 

3. Page 2, line 23 
Following: "in" 
Strike: "44-!=1003" 
Insert: "44-1-1001 (1) (d) when the request is made directly to the 

attorney general or his designee, and he shall authorize the 
highway patrol chief to take appropriate action" 

til) 4 • Page 3 , 

'~ 
/ 


