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SENATE BILL NO. 71

INTRODUCED BY HAGER

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE
PROCEDURE FOR REVIEWING CERTIFICATE OF NEED APPLICATIONS FOR
HEALTH CARE FACILITIES; ELIMINATING APPEALS TO THE BOARD OF
HEALTH AND ENVIRONMENTAL SCIENCES; AMENDING SECTIONS
50-5-302 AND 50-5-306, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-5-302, MCA, is amended to read:
v50-5-302. (Temporary) Notice of intent -- application

and review process. (1)} The department may adopt rules

inciuding but net limited to rules for:

(a) the form and content of notices of intent and
applications;

{b) the scheduling and consolidation of reviews of
similar proposals;

(c) the abbreviated review of a proposal that:

{i) does not significantly affect the cost Or use of
health care;

{ii) is necessary to eliminate or prevent imminent
safety hazards or to repair or replace a facility damaged or

destroyed as a result of fire, storm, civil disturbance, or
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any act of God;

{iii) is necessary to comply with licensure or
certification standards; or

(iv) has been approved by the legislature pursuant to
the long-range building program under Title 17, chapter 5,
part 4., and Title 18, chapter 2, part 1, providing the
legisliative findings accompanying such approval give
consideration to the «criteria of 50-5-304, and subject to
the provisions of [section 9];

(d) the format of public informational hearings and
reconsideration hearings; and

(ey the establishment of batching periods for
certificate of need applications for new beds, establishment
of new services, and replacement of health care facilities.

{2) At least 30 days before any person acguires or
enters into a contract to acquire an existing health care
facility, the person shall submit to the department and the
appropriate health systems agency a notice of his intent to
acguire the facility and of the services to be offered in
the facility and its bed capacity.

{3) Any person intending to initiate an activity for
which a certificate of need 1is required shall submit a
letter of intent to the department, The letter of intent
must be placed in the appropriate batch, if any. After

expiration-of-the-chatienge-period--folitowing-—che——bateching

INTRODUCEDR BILL
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period-—in-which-the-tetter-cf-intent-was-submitted-ar-+f-no
batching-is-requireds-after-receipe-of -the-tetter-of-intenty
the-department-shati-send-the--persen--an--appiication--farm
requiring-the-submission-of-informatien-cenaidered-necessary
by--the--department--to--determine——if-the-propssed-activiey

meets-the-standards-in-56-5-304= Any person who applies for

comparative ceview by submitting a challenge letter of

intent during the challenge period immediately following the

batch must submit an application within 30 days after the

close of the challenge periocd.

(4) Within 15 calendar days after receipt of the
application, the department shall determine whether it is
complete. If, after the 15 days, the application is found
incomplete, the department shall request the necessary
additional information within 5 working days. Upon receipt
of +the additienal information from the apptication
tapplicantt, the department shall have 15 days to determine
if the application is complete. If the department fails to
make a determination as to the completeness of the
application within the prescribed 15-day period, the
application shall be deemed to be complete. If the
applicant fails tec  submit the necessary additional
information requested by the department by the deadline as
prescribed by department rules for considering such reviews,

a new letter of intent and application must be submitted and
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the application will be dropped from the current batch.

{5) After a¥i-appiiecationa-in-the-current--batch-—-have
been--designated--camplete--ory--if--an-appitcation-does-not
require-batehingy-after--i#¢ an application 1is designated
complete, notificaticn must be sent te the appiicants
applicant and all other affected perscns regarding the
department's projected time schedule for review of the
eppiicatiens application. The review pericd for an
application may be no longer than %8 60 calendar days after
the notice is sent unless a-ienger-period-is—-agreed--to—-by
the--applicant--or;——itf-the-apptication-has-been-batched;-by

ati-appitcants-in-the-batchs a hearing is required, in which

case the review must be completed within 120 days after the

notice is sent or, 1if a challenging application has been

submitted as provided in subsection (3), within 120 days

after the notice has been sent for all such challenging

applications. A longer period is permitted with the consent

of all affected applicants. All completed applications

pertaining to similar types of services, facilities, or
equipment affecting the same health service area may be
considered in relation to each other. During the review
period a public hearing may be held if requested by an
affected person or when considered appropriate by the

department . Such a hearing must be conducted pursuant to

the provisions for informal proceedings of the Montana

—
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Administrative Procedure Act.

(6) The department shall, after considering all
comments received during the review period, issue a
certificate of need, with or without conditions, or deny the
application., The department shall notify the applicant and
affected persons of its decision within 5 working days after
expiration of the review period. If the department fails to
reach a decision and notify the applicant of its decision
within the deadlines established in this section and if that
delay constitutes an abuse of the department's discretion,
the applicant may apply to district court for a writ of
mandamus to force the department to render a decision.
(Repealed effective July 1, 1987--sec. 13, Ch, 329, L.
1983.)"

Section 2. Section 50-5-306, MCA, is amended to read:

"gp-5-306. (Temporary) Right to hearing and appeal.
{1) An affected person may request the department to hold a
public hearing and to reconsider its decision. The
department shall grant the request if the affected person
submits the request in writing showing good cause as defined
in rules adopted by the department and if the request is
received by the department within 20 calendar days after the
initial decision is anncunced. The public hearing to
reconsider snall be held, if warranted or required, within

20 calendar days after its request. The department shall
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make its final decision and written findings of fact and
conclusions of 1law in support thereof within 30 days after
the conclusion of the reconsideration hearing.

(2) An-affected-persen--may--appeat—-the--deparementls
finat--dectston—-to--the-board-by-£firiing-a-written-notice-of
appeai-atating-the-specific-findings-of-fact-and-econciusions
of-law-being-appeated-and-the-grounds---An--affected--persen
dees---net--—have——to--request--the--department--to--hotd--a
reconstderation-hearing-prior-to--fiting--an—-admintstracive
appeat--te—-thea-board;-Fhe-notitce-of-appeat-must-be-received
by-the-board-within-38-catendar-days-after-format-notice--of
the--departmentis-finat-decision-was-issueds-Fhe-board-shaii
give-publie-notice-af-the-appeat-within--18--daysy--and--the
hearing——-shatt--be--hetd-within-36-days-after-receipe-of-the
netiee-of-appeals

t3}-—The-hearing-before-the-board-must-be-a-hearing—-de
novo-with~-respect-to-the-findings-and-conciusions-itdentified
pursuant-—to-subsection—t2}-and-most-be-canducced-pursuant-to
the--contested-case-provistons-of -the-Montana-admintstrative
Procedure-Act--Within-45-caltendar-days-aftrer-the-—conclusion
cf--the--public—-hearings-the-board-shati-make-and-itssue-its
deetston;--supperted-—by-—-—written--€indings--of---face-~--and
conciusrens-of-itawr--The-board-may-affirm;-reverse;-or-modify
the---departmentis—--dectaton--~or--remand--it--for--further

proceedingas
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t43--Fhe--£finat--deciston-—-of--the---board---ahatl-—-be
ecoensidered-rhe-deciston-af-the-department-for-purposes-of-an
appeal--to—-distriee--courts Any affected person may appeal

ehis the department’'s final decision to the district court

as previded in Title 2, chapter 4, part 7.

t5¥(3) The department may by rule prescribe in greater
detail the hearing and appellate procedures. {Repealed
effective July 1, 1987--sec. 13, Ch. 329, L. 1983.;"

NEW SECTION. Section 1, Extension =13 rulemaking
authority. Any existing authority of the department of
health and environmental sciences to make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

NEW SECTION. Section 4. Effective date. This act is
effective on passage and approval.

-End-
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APPROVED BY COMMITTEE
ON PUBLIC HEALTH: WELFARE
& SAFETY

SENATE BILL NO, 71

INTRODUCED BY HAGER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PROCEDURE FOR REVIEWING CERTIFICATE OF NEED APPLICATIONS FOR
HEALTH CARE FACILITIES; ELIMINATING APPEALS TO THE BOARD OF
HEALTH AND ENVIRONMENTAL SCIENCES; AMENDING SECTIONS
50-5-302 AND 50-5-306, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-5-302, MCA, is amended to read:
“50-5-302. (Temporary) Notice of intent -- application

and review process. (l) The department may adopt rules

including but not limited to rules for:

{a) the form and content of notices of intent and
applications;

{b}) the scheduling and consolidation of reviews of
similar proposals;

{¢) the abbreviated review of a proposal that:

(i) does not significantly affect the cost or use of
health care;

{ii) is necessary to eliminate or prevent imminent
safety hazards or to repair or replace a facility damaged or

destroyed as a result of fire, storm, civil disturbance, or
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any act of God: _

{iii) is necessary to comply with licensure or
certification standards; or

{iv) has been approved by the legislature pursuant to
the long-range building program under Title 17, chapter 5§,
part 4, and Title 18, chapter 2, part 1, providing the
legislative findings accompanying such approval give
consideration to the criteria of 50-5-304, and subject to
the provisions of [section 9];

(d} the format of public informational hearings and
reconsideration hearings; and

(e) the establishment of batching pericds for
certificate of need applications for new beds, establishment
of new services, and replacement of health care facilities.

(2) At least 30 days before any person acquires or
enters into a contract to acquire an existing health care
facility, the person shall submit to the department and the
appropriate health systems agency a notice of his intent to
acquire the faéility and of the services to be offered in
the faecility and its bed capacity.

(3) Any person intending to initiate an activity for
which a certificate of need is reguired shall submit a
letter of intent to the department. The 1letter of intent
must be placed in the appropriate batch, if any. After

expiracion-of-the-charienge-perioad--£foilowing-—the--batching

-2- SECOND READING
SB 7/
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pericd--in-which-the-lettear-ef-intent-was-submitted-ar-+6-ns
bntching-is—required7-aEter-receipb-af-the—ietter—of—intenbr
the-departmeae-shaii-send—the--persoﬂ—-an--applicabion-—form
requiring~the—snbmissian—ef—inEormation—ccnaidered—necessary
by—-the——deparbment——ta-—deberméne——if-the—prepased—acbivéty

meets-the-standards-in-56-5-384+ Any person who applies for

comparative review by submitting a challenge letter of

intent during the challenge periocd immediately following the

batch must submit an application within 30 days after the

close of the challenge period.

(4) Within 15 calendar days after receipt of the
application, the department shall determine whether it is
complete. If, after the 15§ days, the application is found
incomplete, the department shall request the necessary
additional information within 5 working days. Upon receipt
of the additional information from the appiication
tapplicantt, the department shall have 15 days toc determine
if the application is complete. If the department fails to
make a determination as to the completeness of the
application within the prescribed 15-day period, the
applicaticon shall be deemed toc be complete. If the
applicant fails to submit the necessary additional
information requested by the department by the deadline as
prescribed by department rules for considering such reviews,

a new letter of intent and application must be submitted and

_3_
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the application will be dropped from the current batch.

(5) After ati-appiications-in-the-current--batch——have
been——desigrnated--compiete--ory—-if--an-appltication-daes—nat
require-bacching;-afrer——i+ an application is designated
complete, notification must be sent toc the appticants
applicant and all other affected persons regarding the
department's projected time schedule for review of the
apptricattons application. The review period for an
application may be no longer than 98 60 calendar days after
the notice is sent unless a-tenger-peried-is--agreed--ta--by
the--applticant--or;--if-the-appiication-has-been-bateched;-by

alti-applicants-in-the-bakters: a hearing is required, in which

case the review must be completed within 120 days after the

notice is sent or, if a challenging application has been

submitted as provided in subsection (3}, within 120 days

after the notice bhas been sent for all such challenging

applications. A longer period is permitted with the consent

of all affected applicants. All completed applications

pertaining to similar types of services, facilities, or
equipment affecting the same health service area may be
considered in relation to each other. During the review
period a public hearing may be held if requested by an
affected person or when considered appropriate by the

department. Such a hearing must be conducted pursuant to

the provisions for informal proceedings of the Montana

_4_
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Administrative Procedure Act.

(6) The department shall, after considering all
comments received during the review period, issue a
certificate of need, with or without conditions, or deny the
application, The department shall notify the applicant and
affected persons of its decision within 5 working days after
expiration of the review period. If the department fails to
reach a decision and notify the applicant of its decision
within the deadlines established in this section and if that
delay constitutes an abuse of the department's discretion,
the applicant may apply to distriet court for a writ of
mandamus to force the department to render a decision.
{Repealed effective July 1, 1987--sec. 13, Ch. 329, L.
1983.)"

Section 2. Section 50-5-306, MCA, is amended to read:

"50-5~306. (Temporary) Right to hearing and appeal.
{1) An affected person may request the department to hold a
public hearing and to reconsider its decision. The
department shall grant the request if the affected person
submits the request in writing showing good cause as defined
in rules adopted by the department and if the request is
received by the department within 20 calendar days after the
initial decision is announced. The public hearing to
reconsider shall be held, if warranted or required, within

20 calendar days after its request. The department shall
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make its final decision and written findings of fact and
conclusions of law in support thereof within 30 days after
the conclusion of the reconsideration hearing.

{2) An-affected-person--may--appeai--the--departmentis
finat--decinston--to--the-board-by-filing-a-written-notice-of
appeal-stating-the-specifie-findings-~of-£fact-~and-conciusionsa
of-iaw-being-appeated-and-the-gqrounds--—-An--affected——persen
dees---not---have--to--request--the--department--to——hoid--a
reconsideration-hearing-pricr-to--£fiting--an--edministrative
appeal--to--the-board:-The-notice-of-appeal-muse-be-received
by-the-beard-within-38-catendar-days-afeer-format-notice-—of
the--departmentis-finai-decision-was—issued--Fhe-bhaard-shati
give-pubtie-netice-of-the-appeai-within--18--daysy--and--the
hearing—-shati--be--held-within-36-days-afeer-receipt-of-the
notice-of-appeais

t3y--Fhe-hearing-before-the-board-must-be-a—hearing--de
novo-with-respect-to-the-findings-and-conciusions-identified
pursuant—to-sub:ecticn—fii—and-must—be—conducted—pursaant—te
the-—contestad-case-provisions-of-che-Mentana-Administrakive
Procedure-Act:-Within-45-calendar-days-after-the--conctusion
of--the--pubtic--hearingy-the-board-ahali-make-and-iasune-its
decistony--supported--by--written--findings--of---fact——-and
tonciusions-of-taw:-Fhe-board-may-affirmr-reverser—or-modify
the---departmentis——-decision-~-or--remand--ie—-£ar--further

proceedingss
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t41--Fhe--finalt--decision—-of-~the---board---shati--—-be
eonstdered-the-dectaton-of-tha-dapartment-for-purposes-of-an
appeat--to--distriet-—-caurts Any affected person may appeal

this the department's final decision to the district court

as provided in Title 2, chapter 4, part 7.

1t5+(3) The department may by rule prescribe in greater
detail the hearing and appellate procedures. ([Repealed
effective July 1, 1987--sec. 13, Ch, 329, L. 1983.)"

NEW SECTIQON. Section 3. Extension of rulemaking
authority. Any existing authority of the department of
health and environmental sciences to make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

NEW SECTION. Section 4, Effective date. This act is
effective on passage and approval.

-Endg-
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SENATE PBILL NO. 71

INTRODUCED BY HAGER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE‘THE
PROCEDURE FOR REVIEWING CERTIFICATE OF NEED APPLICATIONS FOR
HEALTH CARE FACILITIES; ELIMINATING APPEALS TO THE BOARD OF
HEALTH AND ENVIRONMENTAL SCIENCES; AMENDING SECTIONS
50-5-302 AND S0-5-306, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-5-302, MCA, is amended toc read:
"50-5-302. {(Temporary) Notice of intent -- application

and review process. (1) The department may adopt rules

including but not limited to rules for:

(a} the form and content of notices of intent and
applications;

{b) the scheduling and consolidation of reviews of
similar proposals;

(c) the abbreviated review of a proposal that:

(i) does not significantly affect the cost or use of
health care;

(ii} is necessary to eliminate or prevent imminent
safety hazards or to repair or replace a facility damaged or

destroyed as a result of fire, storm, civil disturbance, or
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any act of God;

{iii) is necessary to comply with licensure ar
certification standards; or

{iv} has been approved by the legislature pursuant to
the long-range building program under Title 17, . chapter 5,
part 4, and Title 18, chapter 2, part 1, providing the
legiglative findings accompanying such approval glve
consideration to the criteria of 50-5-304, and subject to
the.provisions of [section 9];

{(d) the format of public informational hearings and
reconsideration hearings; and

(e) the establishment of batching periods for
certificate of need applications for new beds, establishment
of new services, and replacement of health care facilities.

{2) At least 30 days before any person acquires or
enters into a contract to acquire an existing health care
facility, the person shall submit to the department and the
appropriate health systems agency a notice of his intent to
acquire the facility and of the services to be ocffered in
the facility and its bed capacity.

(3) Any person intending to initiate an activity for
which a certificate of need is required shall submit a
letter of intent to the department. The letter of intent
must be placed in the appropriate batch, if any. Afeer

expiration-of-the-chatienge-peried--following—-the--batehing

THIRD READING
SBWH
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peetod-—tn-whreh-the—ieteer—cE-tntent*was submttted-or-:f -ne
hatch:ng—:e«requtredr—afeer—eece:pt -of- the }etter—of tntentr

e-departnent shel}-send 2he——perscn**an--epp}teetten-—éeem
requiring- the-submtesten -of-information- cons:dered necessary

by-—the——depettment—-te--deterntne——:é the-proPnsed act:vzty

meets- bhe standards-in-58-5- 394— Any person who applies for

comparatlve ceview by subm1tt:ng a challenge letter ef

1ntent during the challenge perlod lmmedzately following the

batch must submit an appllcatxon within 30 days after the

¢lose of the challenge period.

(4) Within 15 celendat days after receipt of the
application, the department shall determine whether 1t is
complete. If, after the 15 days, the applxcatlon is found
incomplete, the department shall request the necessary
additional information within § working days. Upon receipt
of the additional information from the eppiiceticn
tapplicant$, the department shall heve 15 days to determine
if the application is complete. If the department fails to
make a determination as to the comnleteness of the
application within the prescribed 15-day period, the
application shall be deemed to be complete, If the
applicant fails to  submit the necessary  additicnal
information requested bf the department by the deadline as
prescribed by department rules fot considering sucn reviews,

4 new letter cof intent and application must be submitted and
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the applxcatlon wxll be dropped from the current batch.

(5) After aii*appixcatzens—tn bhe cnreeae~—batch‘-heve
been--destgnneed—-ccmpiete--or*—*:f--en eppitcaeten daes not
tequ:re-batehtngr-aEeer-—:t an QEIICBtIO is designated
complete. nctlfxcatlon must pe sent to the applicancs

EEllcan and a}l pther affected perscns regarding the
department 5 prcﬁected time schedule fot review of the
eppl:eattens ’Egl1catxon. The :ev1ew period for an
appl;catxon may be no longer than 99 60 calendar days aftet
the notxce is sent unless a- longer—perted—ts-'agreed——EO‘—by
the—-appi:cant——or;——:f the‘eppitcetten hes been—batched by
aii epplteenee-tn—the—baeeh- a hearing is requ:red, in whlch

RN

case the review must be completed wlthxn 120 days aftet the

notlce is sent or, if a challeng}ng aggl1catxon has been

submxtted as prov1ded in subsection (3), w1th1n 120 days

akter the notxce has been sent for all such challenqxng

applxcatxons. A 1onger perlcd is permltted thh the consent

of all affected appllcants All completed applxcat;ons

pertaining to similar types of services, fac111t1es, or
equipment affecting the same health servxce area may be
consideted in relation'to each cther. Dur;nq the rev;ew
period a puplic hearing may be held lf requested by an
affected petscn aor when COnsidered approprlate by the

department. Such a hearxng must be conducted pursuant to

the provisions for informal proceedings of the Montana

—4~
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Administrative Procedure Act.

(6) The department shall, after considering all
comments received during the review period, issue a
certificate of need, with or without conditions, or deny the
application. The department shall notify the applicant and
affected persons of its decision within 5 working days after
expiraticn of the review period., If the department fails to
reach a decision and notify the applicant of its decision
within the deadlines established in this secticn and if that
delay constitutes an abuse of the department's discretion,
the applicant may apply to distriect court for a writ of
mandamus to force the department to render a decision.
{Repealed effective July 1, 1987--sec. 13, Ch. 329, L.
1983, )"

Section 2. Section 50-5-306, MCA, is amended to read:

"50-5-306. (Temporary) Right to hearing and appeal.
1) An affected person may request the department to hold a
public hearing and to reconsider its decision. The
department shall grant the request if the affected person
submits the reguest in writing showing good cause as defined
in rules adopted by the department and if the request is
received by the department within 20 calendar days after the
initial decision is announced. The public hearing to
reconsider shali be held, if warranted or required, within

20 caliendar days after its reguest. The department shall
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make its final decision and written findings of Ffact and
conclusions of 1law in support thereof within 30 days after
the conclusion of the reconsideration hearing.

(2) An-affected-person--may--appeai--the--department's
finat--dectsion—-to-—-the-board-by-£fiting-a-weitten—notice-of
appeai-stating-the-specifie-findings-of-fact-and-conciusions
of-taw-being-appeated-and-the-grounds---An--affected--person
does---net---have--to--request-——the—-department--ro--hold--a
reconsideration-hearing-prior-to--fiting-—an--administrasive
appeai--te-—-the-board--Fhe-notice-of-appeai-musc-be—recaived
by-the-board-within-36-catendar-days-afeer-formai-notice-—-of
the--departmentia-finai-decision-was-issued:—The-board-shaii
give-publie-notice-of-the-appeat-within--18--daysy--and--the
hearing--shaii--be--heid-within-39-days-after-receipt-of-the
netice-of-appents )

t3}--The-hearing-before-the-beard-must-be-a-hearing--de
fneve-with-respecst-to-the-findings-and-cenciusions-identified
pursuane-es-subsection-{2y-and-must-be-conducted-pursuant-ta
the--contested-case-provisions-ef-the-Moncana-Admintstrative
Procedure-Act--Within-45-catendar-days-afcer—tha--conciusian
of--the--public--hearingr-the-board-shati-make-and-issune-its
deeésiehf——suppcrted—-by--vritten——findéngs--of———Enct——-nnd
cenciusiens—oi—iaw:—?he—bea:d-may—affirnT—reverser—ee-modify
the---department's---deciston---or--remand—-it--far——Surther

proceedings<
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té4}--Fhe-—-finat--decision--sf-~-ehe---beard---srhati---be
considered-the-décision-ef-the-deparemene-for-purposea~of-an
appeeat--to--districe--conrts Any affected person may appeal

this the department's final decision to the district court

as provided in Title 2, chapter 4, part 7.

£5%{3) The department may by rule prescribe in greater
detail the hearing and appellate procedures. {Repealed
effective July 1, 1987--sec. 13, Ch. 329, L. 1983.}%

NEW SECTION. Section 3. Extension of rulemaking
authority. Any existing authority of the department of
health and environmental sciences to make rules on the
subject of the provisions of this act is extended to the
provisions of this act.

MEW SECTION., Section 4. Effective date. This act 1is
effective on passage and approval.

-End-
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SENATE BILL NO. 71

INTRODUCED BY HAGER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE
PROCEDURE FOR REVIEWING CERTIFICATE OF NEED APPLICATIONS FOR
HEALTH CARE FACILITIES; ELIMINATING APPEALS TO THE ﬁOARD oF
HERLTH AND ENVIRONMENTAL SCIENCES; AMENDING SECTIONS
50-5-302 AND S0-5-306, MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1, Section 50-5-302, MCA, is amended to read:
"50-5-302. (Temporary) Notice of intent -- application

and review process. (1) The department may adopt rules

including but not limited to rules for:

ta} the form and content of notices of intent and
applications;

{(b) the scheduling and consolidation of reviews of
similar proposals;

{c) the abbreviated review of a proposal that:

(i) does not significantly affect the cost or use of
health care;

(ii) is necessary to eliminate or prevent imminent
safety hazards or to repair or replace a facility damaged or

destroyed as a result of fire, storm, civil disturbance, or
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any act of God;

{iii) is necessary to comply with licensure or
certification standards; or

{iv) has been approved by the legislature pursuant to
the long-range building program under Title 17, chapter 5,
part 4, and Title 18, chapter 2, part 1, providing the
legislative findings accompanying such  approval give
consideration to the criteria of 50-5-304, and subject to
the provisions of [section 9];

(d) the format of public informational hearings and
reconsideration hearings; and

{e) the establishment of batching periods for
certificate ¢f need applications for new beds, establishment
of new services, and replacement of health care facilities.

(2) At 1least 30 days before any person acquires or
enters into a contract to acquire an existing health care
facility, the person shall submit to the department and the
appropriate health systems agency a notice of his intent to
acquire the facility and of the services to be offered in
the facility and its bed capacity.

(3) Any person intending to initiate an activity for
which a certificate of need is required shall submit a
letter of intent to the department, The letter of intent
must De placed in the appropriate batch, if any. Afeep

expiration-of-ehe-chatienge-peried--fotiowing—-the—-batehing

-2- SB 71
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peried——én-which-the-ietter-of—éntent—uas-submitted-or—if-no
bntehing-i:-requfredy-nfter~receipt-of—the—}etter-of-ineentr
the—depnrtmenb—shaii—send—the——persan——an-—appiicaticn--forn
requéeing—the—submi:sion—of—§nEormatéon-eenstdered—necessary
by~—the—-department—~te~-decetméne~—if-the—prcpased—activiey

meets-the-standards-in-50-5-364+ Any person who applies for

comparative review by submitting a challenge letter of

intent during the challenge period immediately following the

batch must submit an dapplication within 30 days after the

close of the challenge period.

(4) Within 15 calendar days after receipt of the
application, the department shall determine whether it is
complete. If, after the 15 days, the application is found
incomplete, the department shall request the necessary
additional information within 5 working days. Upon receipt
of the additional information from the apptication
ftapplicantt, the department shall have 15 days to determine
if the application is complete. 1If the department fails to
make a determination as to the completeness of the
application within the prescribed 15-day period, the
application shall be deemed to be complete. If the
applicant fails to submit the necessary additional
information requested by the department by the deadline as
prescribed by department rules for considering such reviews,

a new letter of intent and application must be submitted and

-3~ SB 71

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB Q071/02

the application will be dropped from the current batch.

{5} After eti-appiications-in-the-current--batch--have
been--designated--cempiete—-ory—-if--an-apptication-dsesa-not
regquire-batchingy-after--2¢ an applicaticn is designated
complete, notification must be sent to the appiicants
applicant and all other affected persons regarding the
department's projected time schedule for review of the
appticattens application. The review period for an
application may be no longer than 98 60 calendar days after
the notice is sent unless a-ienger—period-is--agresd--to--by
the--appiicant--ory-——itf-the-appiication-has-been-batchedr-by

ait-applieanta-in-the-batehs a hearing is required, in which

case the review must be completed within 120 days after the

notice is sent or, if a challenging application has been

submitted as provided in subsection (3), within 120 days

after the notice has been sent for all such challenging

applications. A longer period is permitted with the consent

of all affected applicants., All completed applications

pertaining to similar types of services, facilities, or
equipment affecting the same health service area may be
considered in relation to each other. During the review
pericd a publi¢c hearing may be held if requested by an
affected person or when considered appropriate by the

department. Such a hearing must be conducted pursuant to

the provisions for informal proceedings of the Montana
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Administrative Procedure Act.

(6) The department shall, after considering all
comments received during the review period, issue a
certificate of need, with or without conditions, or deny the
application. The dJdepartment shall notify the applicant and
affected persons of its decision within 5 working days after
expiration of the review period. If the department fails to
reach a decision and notify the applicant of its decision
within the deadlines established in this section and if that
delay constitutes an abuse of the department's discretion,
the applicant may apply to district court for a writ of
mandamus to force the department to render a decision.
{Repealed effective July 1, 1987--sec. 13, Ch. 329, L.
1983.)"

Section 2. Section 50-5-306, MCA, is amended to read:

n50-5-306, (Temporary) Right to hearing and appeal.
{1) An affected person may request the department to hold a
public hearing and to recoasider its decision. The
department shall grant the rTeguest if the affected person
submits the request in writing showing good cause as defined
in rules adopted by the department and if the request is
received by the department within 20 calendar days after the
initiail decision 1is announced. The public hearing to
reconsider shall be held, if warranted or required, within

20 calendar days after its request. The department shall
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make its final decision and written findings of fact and
conclusions of law in support thereof within 30 days after
tne conclusion of the reconsideration hearing.

{2) An-affected-persen—-may--appest-—-the--departmencis
frnat--deciston-~-to--the-board-by-fiirng-a-weitten—noticea-of
appezi-stating-the-apeecific-findinga-of-fact-and-conciusions
of-iaw-being-appeated-and-the-grounds---An--affected--peraon
daes—--not-———have-—to--request--the—-department——ta--hald--a
reconsiderattan-hearing-prior-to-—fiting--an—-administracive
appeai--to--the-bosard--Fhe-notice-of-appeat-must-be-received
by-the-board-within-36-catendar-days-afeer-format-notice—-of
the--departmentis-£finat-dectsion-was-issved:-Fhe-board-shaiti
give-pubtie-notice-of-the-appeai-within--16--dayss--and—-the
hearing-—-shati--be-—heid-within-38-days-afeer-receipt-of-the
nocice-of-appeats

t3y--Phe-nearing-befora-the-board-must-be-a-hearing-—de
nove-with-respect-to-the-findtnga-and-conciusions-identified
parsuant-to-subsection-ft2y-and-must-be-conducted-pursnant—+ta
the--centested-case-provisions-of-the-Montana-Adminiscrarive
Procedure-Acts-Within-4é45-catendar-days—after-the--cenciusion
sf--eghe-—-publie—-hearing;-the-board-ashalii-make-and-rasue-its
destsieny——supported—-by--written-—findings--of---face---and
conciusions-of-tawr-FPhe-board-may-affirm;-reverse;-or-modify
the---deparementts---decitaton---or--remand-—tt--fer--further

proceediéngss
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t4y--fhe--finai--decision--af--the---bosard---shaii---be
eonsidered-the-decision-of-the-departmene—for-purposes~of-an
appeat--te-~distriet--courts Any affected person may appeal

this the department’s final decision to the district court

as provided in Title 2, chapter 4, part 7.

+53(3) The department may by rule prescribe in greater
detail the hearing and appellate procedures. (Repealed
effective July 1, 1987--sec. 13, Ch. 329, L. 1983.)"

NEW SECTION. Section 3. Eﬁtension af rulemaking
authority. Any. existing authcrity of the department of
health and environmental sciences to make rules on the
subject o©of the provisions of this act is extended to the
provisions of this act.

NEW SECTION. Section 4. Effective date. This act is
effective on passage and approval.

-End-
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