SENATE BILL NO. 54

INTRODUCED BY TOWE, J. BROWN, REGAN,
E. SMITH, BERGENE, ECK, BENGTSON

IN THE SENATE

January 7, 1985 Introduced and referred to
Committee on Public Health,
Welfare and Safety.

January 12, 1985 On motion by Chief Sponsor,
Senators Regan, E. Smith, Eck,
Bengtson, and Representative
Bergene added as sponsors.

January 16, 1985 On motion by Chief Sponsor,
Representative J. Brown added
as sponsor.

January 17, 1985 Committee recommend bill do
pass as amended. Report
adopted.

January 18, 1985 Bill printed and placed on
members' desks.

January 19, 1985 Second reading, pass
consideration.

January 21, 1985 Cn motion, taken from second

reading and rereferred to
Committee on Judiciary.

January 30, 1985 Committee recommend bill do
pass as amended. Report
adopted.

January 31, 1985 Bill printed and placed on

members' desks.



February 1, 1985 Second reading, do pass.

February 2, 1985 Considered correctly
engrossed.
February 4, 1985 Third reading, passed.

Ayes, 33; Noes, 16.

Transmitted to House.

IN THE HOUSE

February 27, 1985 Introduced and referred to
Committee on Judiciary.

March 12, 1985 Committee recommend bill be
concurred in as amended.
Report adopted.

March 14, 1985 Second reading, concurred in
as amended.

March 16, 1985 Third reading, concurred in.
Returned to Senate with
amendments.

IN THE SENATE

March 16, 1985 Received from House.

March 20, 1985 - Second reading, amendments not
concurred in. Ayes, 50;

Noes, O.

March 22, 1985 On motion, Conference

Committee reguested and

appointed.

April 11, 1985 Conference Committee
dissolved.



April 11, 1985

April 18, 1985

April 19, 1985

On motion, Free Conference
Committee requested and
appointed.

Free Conference Committee
reported.

Second reading, Free
Conference Committee report
adopted.

Third reading, Free Conference
Committee report adopted.

Free Conference Committee
report adopted by House.

Sent to enrolling.

Reported correctly enrolled.
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SENATE BILL NO. 54

INTRODUCED BY TOWE

A BILL FOR AN ACT ENTITLED: "“AN ACT TO MAKE IT A FELONY TO
PURPOSELY OR KMNOWINGLY ABUSE, NEGLECT, OR EXPLOIT A PERSON
€0 YEARS OF AGE OR OLDER; AMENDING SECTIONS 53-5-503 AND

§3-5-525, MCA."

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-5-503, MCA, is amended to read:
"53-5-503. Definitions, As used in this part, the

following definitions apply;

{1) "Abuse" means the infliction of physical or mental
injury or the deprivation of food, shelter, c¢lothing, or

services necessary to maintain the physical or mental health

of an older person without consent or lawful authority.

(2) "Exploitation" means the unethical use of an older
person, his money, or his property to the advantage of
ancother.

(3) "Long-term care facility" means a Facility defined
in 50-5-101(20).

{4) "Mental injury” means an identifiable and
substantial impairment of an older person's intellectual or
psychological functioning or well-being.

(5) "Neglect"” means the failure of a guardian,
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employee of a public or private residential institution,
facility, home, or agency, or any other person legally
responsible in a residential setting for an older person's
welfare to care for an older person by failing to provide
food, shelter, clothing, or services necessary to maintain
the physical or mental health of the older person.

(6} "Older perscn” means a person whe is at least 60
vears of age.

(7) "“Physical injury" means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or function.,"

Secticn 2. Section $3-5-525, MCA, is amended to read:

"53-5-525. Fenaitey Penalties. (1) Any person who
purposely or knowingly fails to make a report required by
53-5-511 or discloses or fails to disclose the contents of a
case record ci report in violation of $3-5-513 is gquilty of

a misdemeanor cifense and upon conviction is  punishable as

provided in 46-18-212.

{2} Any person who purposely or kuowingly abuses,

neglects, or exploits an older person is guilt- of a felony

offense and upon conviction must be fined an amount not to

exceed $50,000 or be impriscned in the state prison for a

term not to exceed 5 years, or both.™

~End-

-2~ INTRODUCED BI1L
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APPROVED BY COMMITTEE

ON PUBLIC HEALTH+ WELFARE

& SAFETY

SENATE BILL NO. 54
INTRODUCED BY TOWE, J. BROWN, REGAN,

E. SMITH, BERGENE, ECK, BENGTSON

A BILL FOR AN ACT ENTITLED: "“AN ACT TO MAKE IT A FELONY TO
PURPOSELY OR KNOWINGLY ABUSE, NEGLECT, OR EXPLOIT A PERSON
60 YEARS OF RGE OR OLDER; AMENDING SECTIONS 53-5-503 AND

53-5-525, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-5-503, MCA, is amended to read:
"53-5-503, Deflinitions. As used in this part, the

following definitions apply:

(1} "Abuse" means the infliction of physical or mental
injury or the deprivation of food, shelter, clothing, or
services necessary to maintain the physical or mental health

of an older person without consent or lawful authority.

(2) "“Exploitation” means the unethical use of an older
person, his money, or his property to the advantage of
another.

(3) "Long-term care facility" means a facility defined
in 50-5-101{20).

{4} "Mental injury" means an identifiable and

substantial impairment of an older person's intellectual or
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{5) "Neglect" means the failure of a guardian,
employee of a public or private residential institution,
facility, home, or agency, or any other person legally
responsible in a residential setting for an older person's
welfare to care for an older person by failing to provide
food, shelter, clething, or services necessary to maintain
the physical or mental health of the clder person.

{6) "Older person"™ means a person who is at least 60
years of age.

"(7) "“Physical injury" means death, permanent or

‘temporary disfigurement, or impairment of any bodily organ

or Eunction.”

Section 2. Section 53-5-525, MCA, is amended to read:

"53-5-525. Penaity Penalties. (1) Any person who
purposely or knowingly fails to make a report required by
53-5-511 or discloses or fails ta disclose the contents of a
case record or report in violation of 53-5-513 is guilty of
a misdemeanor offense and upon conviction is punishable as
ptovided in 46~18-212.

{2) Any persen INDIVIDUAL who purposely or knowingly

abuges, neqlects, or exploits an older person is guilty of a

felony offense and upon conviction muat MAY be fined an

amount not to exceed $50,000 or be imprisoned in the state

prison for a term not to exceed 5 years, or_both."

-End-

' -2- SB 54
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RE~-REFERRED AND

APPROVED BY COMMITTEE

ON JUDICIARY

SENATE BILL NO. 54
INTRODUCED BY TOWE, J. BROWN, REGAN,

E. SMITH, BERGENE, ECK, BENGTSON

A BILL FOR AN ACT ENTITLED: “AN ACT TO MARE IT A PELON¥
MISDEMEANOR TO PURPOSELY OR KNOWINGLY ABUSE, NEGLECT, OR
EXPLOIT A PERSON 60 YEARS OF AGE OR OLDER; AMENDING SECTIONS

53-5-503 AND 53-5-525, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOKNTANA:
Section 1. Section 53-5-503, MCA, is amended to read:
"53-5-503. Definitions. As used in this part, the

following definitions apply:

(1) "Abuse” means the infllcticn of physical or mental
injury or the deprivation of food, shelter, clothing, or
services necessary to maintain the physical or mental health

of an older person without consent or lawful authority.

{(2) “Exploitation" means the unethieal UNREASONABLE

use of an older person, his money, or his property to the

advantage of another BY MEANS OF DURESS, MENACE, FRAUD, OR

UNDUE INFLUENCE.

{(3) "Long-term care facility" means a facility defined
in 50-5-101(20).
{4} "Mental injury"” means an identifiable and

substantial impairment of an older person's intellectual or
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psychological functioning or well-being.

(5) "Neglect" means the failure of a gquazrdian,
employee of a public or private residential institution,
Eacility, home, or agency, or any other perscn legally
responsible in a residential setting for an older person's
welfare to care for an older person by failing te provide
food, shelter, clothing, or services necessary to maintain
the physical or mental health of the older peraon.

{6) "Olderlperson" means a person who is at least 60

years of age AND UNABLE BECAUSE OF PHYSICAL OR MENTAL

CONDITION TO ADEQUATELY PROTECT HIMSELF OR HIS PROPERTY,

(7) ™"Physical injury” means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or function."

Section 2., Section 53-5-525, MCA, is amended to read:

"53-5-525, Penalty Penalties. (1} Ary person who
purposely or knowingly fails to make a report required by
53-5-511 or discloses or fails to disclose the contents of a
case record or report in violation of 53-5-513 is quilty af
a misdemeanor offense and upon conviction is punishable as
provided in 46-18-212.

{2) Any perasn INDIVIDUAL who purposely or khowingly

abuses, neglects, or exploits an older person is guilty of a

feiteny-offense MISDEMEANOR and upon conviction must¢ MAY be

fined an amount not to exceed $567688 $500 or be imprisoned

SECOND READING

-2- 5B 54
SECOND PRINMTING
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in_the state prison COUNTY JAIL for a term not to exceed 5

years 6 MONTHS, or both."

-End-

~3- SB 54
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SENATE BILL NO. 54
INTRODUCED BY TOWE, J. BROWN, REGAN,

E. SMITH, BERGENE, ECK, BENGTSON

A BILL FOR AN ACT ENTITLED: “AN ACT TC MAKE IT A FPBEBON¥
MISDEMEANCR TO PURPOSELY OR KNOWINGLY ABUSE, NEGLECT, OR
EXPLOIT A PERSON 60 YEARS OF AGE OR OLDER:; AMENDING SECTIONS
$3-5-503 AND 53-5-525, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-5-503, MCA, is amended to read:
"53-5-503, Definitions. As used in this part, the

following definitions apply:

(1)} “Abuse" means the infliction of physical or mental
injury or the deprivation of food, shelter, clothing, or
services necessary to maintain the physical or mental health

of an older person without consent or lawful authority.

(2} “"Exploitation" means the unethica: UNREASONABLE

use of an clder person; his money, or his property to the

advantage of another BY MEANS OF DURESS, MENACE, FRAUD, OR
U&DUE INFLUENCE.

{3) “Long-term care facility” means a facility defined
in 50-5-101(20).

(4) "Mental “injury" means an identitiable and

substantial impairment of an older person's intellectual or
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psychological functioning or well-being.

(5} “"Neglect" means the failure of a guardian,
employee of a public or private residential institution,
facility, home, or agency, or any other person legally
responsible in a residential setting for an older person’'s
welfare to care for an older person by failing to provide
foed, shelter, clothing, or services necessary to maintain
the physical or mental health of the older person.

(6) “Older person” means a person who is at least &0

years of age AND UNABLE BECAUSE OF PHYSICAL OR MENTAL

CONDITION TO ADEQUATELY PROTECT HIMSELF OR HIS PROPERTY,

{(7) "Physical injury" means death, permanent or
temporary aisfigurement, or impairment of any bodily organ
or function."

Section 2. Section 53-5-525, MCA, is amended to read:

"53-5-525. Penatty Pepalties. (1) Any person who
purposely or knowingly fails to make a report required by
53-5-511 or discloses or fails to disclose the contents of a
case record or report in violation of 53-5-513 is guilty of
a misdemeanor ofEenée and upon conviction is punisﬁable as
provided in 46-18-212.

{2) Any perssn INDIVIDUAL who purposely or knowingly

abuses, neglects, or exploits an older person is quilty of a

felony-cffense MISDEMEANOR and upon conviction must MAY be

fined an amount not to exceed 55079888 $500 or be imprisoned

-2~ sH 54

THIRD READING
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i in the state prisen COUNTY JAIL for a term not to exceed 5

2 years 6 MONTHS, ¢r both.”

-End-

-3- 8B 54



STANDING COMMITTEE REPORT
HOUSE

.................... Maxeh. 12 ... 1985
MR. ... Speaker ...
We, your committee on............... VARTe R AR b o
having had under consideration ................. BRDALE ettt e, Bill No...54........
Third reading copy (__Blue )

color

FELONY TO ABUSE, NEGLECT, OR EXPLOIT A PERSON 60 OR MORE
YEARS OLD

Respectfully report as follows: That................ S enate ............................................................................ Bill Na..ll. e,

be amended as follows:

1. Title, line 7.
Strike: *a PERSON"
Insert: "CERTAIN PERSONS"

2. Page 1, 1line 17.
Strike: "without" through "authority"

3. Page 2, line 10.
Following: "age"
Strike: "AND" through "PROPERTY" on line 11.

Insert: ", For purposes of prosecution under this act, the person
60 years of age or older must be unable to protect himself
from abuse, neglect, or exploitation because of a mental
or physical impairment or because of frailties or dependencies

brought about by advanced age"

FEEASEX
AND AS AMENDED,

BE CONCURRED IN

“ ?‘/‘2-' ..... l.ava ... #dxu-u-dg\ ................................




souse ~ GOMMITTEE OF THE WHOLE AMENDMENT

3-14-85
DATE

11:45
TIME

MR. CHAIRMAN: | MOVE TO AMEND Senate Bill No._34

th,ji_dreading copy | __b_].._\_JE_ } as follows:
Color

Amendment ¢ to House amendments of the Standing Committee
Report dated March 12, 1985:

1. Strike: Amendment 1 in its entirety.

2 Gaoorr D , &

REJECT

-------
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SENATE BILL NO. 54
INTRODUCED BY TOWE, J. BROWN, REGAN,

E. SMITH, BERGENE, ECK, BENGTSON

A BILL FOR AN ACT ENTITLED: “AN ACT TO MAKE IT A PEDONY¥
MISDEMEANOR TO PURPOSELY OR HNOWINGLY ABUSE, NEGLECT, OR

EXPLOIT A~-PERSON €ERFAIN-PHRSONS A PERSON 60 YEARS OF AGE OR

OLDER; AMENDING SECTIONS 53-5-503 AND 53-5-525, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-5-503, MCA, is amended to read:
"53-5~503. Definitions. As used in this part, the

following definitions apply:

{1) “"Abuse" means the infliction of physical or mental
injury or the deprivation of food, shelter, clothing, or
services necessary to maintain the physical or mental health

of an older person without-—consent-sr-ltawfui-suthority.

{2) “Exploitation" means the unethieal UNREASONABLE
use of an older person, his money, or his property to the

advantage of another BY MEANS OF DURESS, MENACE, FRAUD, OR

UNDUE_INFLUENCE.
{3) *“Long-term care facility" means a facility defined
in 50-5-101(20).
{4) "Mental injury" means an identifiable and

substantial impairment of an older person's intellectual or

l\C\/ Moriland Llegislative counci

WO® - S e W N e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0054/04

psychological functioning or well-being.

{5} "Neglect" means the failure of a guardian,
employee of a public or private residential institution,
facility, home, or agency, or any other person legally
responsible in a residential setting for an older person's
welfare to care for an older person by failing to provide
food, shelter, clothing, or services necessary to maintain
the physical or mental health of the older person.

{6) “Older person® means a person who is at least 60

years of age AND--BNABLE--BEEAHSE--OP--PHY¥SIEADL-OR-MENTAR

ECONBITION-PO-ABEGUATELY - PROFEEP-HIMSERP-OR-HIS-PROPERTY¥, FOR

PURPOSES OF PROSECUTION UNDER [THIS ACT], THE PERSON 60

YEARS OF AGE OR OLDER MUST BE UNABLE TO PROTECT HIMSELF FROM

ABUSE, NEGLECT, OR EXPLOITATION BECAUSE OF A MENTAL OR

PHYSICAL IMPAIRMENT OR BECAUSE OF FRAILTIES OR DEPENDENCIES

BROUGHT ABOUT BY ADVANCED AGE.

{7) "Physical injury” means death, permanent or
temporary disfiqgurement, or impairment of any bodily organ
or function."
Section 2. Section 53-5-525, MCA, is amended to read:
“53-5-525. Penaity Penalties. (1) Aany person wha
purposely or kunowingly fails to make a report required by
53-5-511 or discloses or fails to disclose the contents of a

case record or repart in violation of 53-5-513 is guilty of

a misdemeanor offense and upon conviction is punishable as

-2- SB 54
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provided in 46-18-212.
{2) Any persen INDIVIDUAL who purposely or knowingly

abuges, neglects, or exploits an older person ig quilty of a

felony--offenss MISDEMPANOR and upon conviction must MAY be

fined an amount not toc exceed $507y0889 $500 or be imprisoned

in the state prison COUNTY JAIL for a term not to exceed 5

years 6 MONTHS, or both.*

-End-

-3- SB 54
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LIRS 10 B3
MR. SPEAKER
) We, your 7 FREE Conference Committee on
SENATE BILL NO.S4, reference copy,
met and considered —on April 17, Senate Bill No.54 in its entirety.

We recommend as follows;

That Senate Bill No.54, reference copy, be amended as
follows:

1. Title, line 7.
Following: "RBREONS"
Strike: "A PERSON"
Insert: "CERTALIN PERSONS"

2. Page 1, line 17, .-

Following: fautherit§“ '
Insert: "without lawful authority. A declaration made

pursuant to [section 3 of House Bill No. 228]
constitutes lawful authority"

3. Page 2, line 12,
Following: "“UNDER"
Strike: "[THIS ACT]"
Insert: "53-5-525(2)"

FCCSB54

And that this Conference Committee report be adopted,

FOR THE SENATE

% < Saz-u
2 OM
"  MAZU EUDAILY

) /4 : (ﬂ/,‘fﬂ )

G o | v A
]
ADOPT REJECT L
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1 SENATE BILL NO. 54 1 (3) "Long-term care facility" means a facility defined

2 INTRODUCED BY TOWE, J. BROWN, REGAN, 2 in 50-5-101(20).

3 E. SMITH, BERGENE, ECK, BENGTSON 3 (4) “Mental injury" means an identifiable and

4 4 substantial impairment of an oclder person's intellectual or

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO MAXE IT A PEBON¥ 5 psycholagical functioning or well-being.

6 MISDEMEANOR TO PURPOSELY OR KNOWINGLY ABUSE, NEGLECT, OR 6 (5) "MNeglect" means the failure of a guardian,

7 EXPLOIT A-PERSON E€ERTAIN-PERSENS A-PERSON CERTAIN PERSONS 60 7 employee of a public or private residential instituticn,

8 YEARS QF AGE OR QLDER; AMENDING SECTIONS 53-5-503 AND 8 facility, home, or agency, or any other person legally

9 53-5-525, MCA." 9 responsible in a residential setting for an older perscn's
10 10 welfare to care for an older person by failing to provide
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 foed, shelter, c¢lothing, or services necessary to maintain
12 Section 1. Section 53-5-503, MCA, is amended to read: 12 the physical or mental health of the older person.
13 "53-5-503, Definitions. As used in this part, the 13 (6) "Older person" means a person who is at least 60
14 following definitions apply: 14 years of age ARNB--UNABLE--BECAHSE--6F- PHY¥SIEAL-_OR-MENTFAR
15 {1) "Abuse” means the infliection of physical or mental 15 EBNDIPION-PO-ABEQUAPERY -PROPECP-HEIMSELP-OR-H$S-PROPERPY¥ . FOR
16 injury or the deprivation of food, shelter, clothing, or 16 PURPOSES OF PROSECUTION UNDER +PHIS--AE€P} 53-5-525(2), THE
17 services necessary to maintain the physical or mental health 17 PERSON 60 YEARS OF AGE OR QLDER MUST BE UNABLE TQ PROTECT
18 of an older person witheue--econsent--ar——lawful--aucherity 18 HIMSELF FROM ABUSE, NEGLECT, OR EXPLOITATION BECAUSE OF A
19 WITHOUT LAWFUL AUTHORITY. A DECLARATION MADE PURSUANT TC 19 MENTAL OR PHYSICAL IMPAIRMENT OR BECAUSE OF FRAILTIES OR
20 [SECTION 3 OF HOUSE BILL NO. 228] CONSTITUTES LAWFUL 20 DEPENDENCIES BROUGHT ABQUT BY ADVANCED AGE.
21 AUTHORITY. 21 {(7) "Physical Iinjury" means death, permanent or
22 {2) "Exploitation" means the unethical UNREASONABLE 22 temporary disfigurement, or impairment of any bodily organ
23 use of an older person, his money, or his property to the 23 or function,"
24 advantage cf another BY MEANS OF DURESS, MENACE, FRAUD, OR 24 Section 2. Section 53-5-525, MCA, is amended to read:
25 UNDUE INFLUENCE. 25 "53-5-525. Penatty Penalties. (l) Any person who

-2- SB 54
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purposely or knawingly fails to make a report required by
53~-5-511 or discloses or fails to disclose the contents of a
cagse record or report in violation of 53-5-513 is guilty of
a misdemeanor offense and upon conviction is punishable as
provided in 46-18-212.

{2) Any persen INDIVIDUAL who purposely or knowingly

abuses, neglects, or exploits an older person is guilty of a

felony-offense MISDEMEANOR and upon conviction must MAY be

fined an amount not to exceed 358790688 $500 or be impriscned

in the state prisen COUNTY JAIL for a term not to exceed &

years § MONTHS, or both.”

_En_d_

=3- 5B 54



