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SENATE BILL NO. 48

INTRODUCED BY TOWE, M. WILLIAMS

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
MONTANA PROPERTY TAX CLASSIFICATION LAW TO COMPLY WITH
FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL
CONSIDERATION; REQUIRING THE DEPARTMENT OF REVENUE TO
ANNUALLY REVALUE ALL COMMERCIAL AND INDUSTRIAL PROPERTY;
REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AUDITS OF
ASSESSMENTS ON COMMERCIAL AND INDUSTRIAL PROPERTY; DEFINING
THE TERM “COMMERCIAL" AS IT APPLIES TO PROPERTY SUBJECT TO
TAXATION; CLARIFYING THE TERM "MARKET VALUE" FOR PROPERTY
TAX PURPOSES:; BMENDING SECTIONS 15-1-101, 15-6-101,
15-6-134, 15-6-135, 15-6-137 THROUGH 15-6-142, 15-6-151,
15-7-111, 15-7-202, 15-7-307, 15-8-104, 15-8-111, 15-16-611,

AND 15-23-202, MCA; AND PROVIDING EFFECTIVE DATES."

WHEREAS, the federal government has granted special
consideration to certain types of property with respect to
property taxation; and

WHEREAS, the Legislature and the people of the State of
Montana desire to be in full compliance with all federal
law; and

WHEREAS, there have been questions in the past
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regarding the validity of Montana's property tax
classification laws with respect to federal law granting
special consideration to certain types of property; and

WHEREAS, state tax policy 1is best determined by the
state's primary policymaking body, which is the Legislature;
and

WHEREAS, the Legislature wishes to retain as much as
possible the sovereignty guaranteed to the State by the 10th
amendment to the Constitution of the United States of
America; and

WHEREAS, the 48th Legislature of the State of Montana
adopted House Joint Resolution 31, requiring a study of
Montana's property tax classification system; and

WHEREAS, the Revenue Oversight Committee has examined
Montana's property tax system; and

WHEREAS, that examination causes the Revenue Oversight
Committee to recommend a general revision o©of Montana's

property tax classification system.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-101, MCA, is amended to read:
"15~1-101. Definitions. (1) When terms mentioned in

this section are used in connection with taxation, they are

defined in the following manner:

fa) The term "agricultural" refers to the raising of

INTRODUCED BILL
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livestock, swine, poultry, £field crops, fruit, and other
animal and vegetable matter for food or fiber.

{b) The term "assessed wvalue" means the wvalue of
property as defined in 15-8-111,

(c) The term "average wholesale value” means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

{d) The term "commercial", when used to describe

property, means any property used or owned by a business, a

trade, or a nonprofit corporation as defined in 315-2-102 or

used for the production of income.

td¥{e) The term "credit” means solvent debts, secured
or unsecured, owing to a person.

te3(£) The term "improvements" includes all buildings,
structures, frxtures; fences, and improvements situated
upcon, erected upon, or affixed to land. When the department
of revenue or its agent determines that the permanency of
location of a mobile home or housetrailer has been
established, the mobile home or housetrailer is presumed to
be an improvement o real property. A mobile home or
housetrailer may be determined to be permanently located
only when it is attached to a foundation which cannot
feasibly be relocated and only when the wheels are removed.

+£¥(g) The term “leasehold improvements"  means
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improvements to mobile homes and mobile homes located on
land owned by another person. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinguent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

tg¥(h) The term "mobile home" means forms of housing
known as "trailers", "housetrailers", or "traller coaches"
exceeding 8 feet in width or 45 feet in length, designed to
be moved £from one place to another by an independent power
connected to them, or any "trailer", "housetrailer", or
"trailer coach" up to 8 feet in width or 45 feet in length
used as a principal residence.

thy(i) The term “personal property"” includes
everything that is the subject of ownership but that is not
included within the meaning of the terms "real estate" and
"improvements",

t£¥(j) The term “"poultry” includes all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

t3¥(k) The term "property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,
real, perscnal, and mixed, capable of private ownership.
This definition must not be construed to authorize the

taxation of the stocks of any company or corporation when

-4
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the property of such company or corporation represented by
the stocks is within the state and has been taxed.

tk}(l) The term “real estate" includes:

(i) the possession of, claim to, ownership of, or
right to the possession of land;

(ii) all mines, minerals, and guarries in and under the
land subject to the provisions of 15-23-501 and 15-23-801;
all timber belonging to individuals or corporations growing
or being on the lands of the United States; and all rights
and privileges appertaining thereto.

tt3{m) The term "taxable value” means the percentage
of market or assessed value as provided for in 15-6-131
through 15-6-140.

{2} The phrase "municipal corporation® ar
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorporated town, township, school district,
irrigation district, drainage district, or any persen,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

(3} The term “state board" or "board" when used
without other qualification shall mean the state tax appeal
board."

Section 2. Section 15-6-101, MCA, is amended to read:

"15-6-101. FPrepesty Purpose -- property subject to

taxation -- classification. (1) It is the purpose of this
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chapter to comply with federal law reguiring special

consideration of certain types of property. To meet the

requirements of federal law, the legislature finds it

necessary to separate the several types of property into

classes, each class containing property reasonably related

to other property in the same class and reasonably different

from property in every other class. It is further the

purpose of this chapter and the policy of the legislature to

treat all similar property subject to taxation in an

eguitable manner.

t3¥(2) All property in this state 1is subject to
taxation, except as provided otherwise.

£2¥(3) For the purpose of taxation, the taxable
property in the state shall be classified in accordance with
35-6-131-through-15-6-142 this part."

Section 3. Section 15-6-134, MCA, is amended to read:

"15-6-134. Class four property -- description --
taxable percentage. (1) Class four property includes:

(a) all noncommercial land, including, for farm homes,

1 acre of agricultural land at market wvalue, except that

specifically included in another class;
{b)y all ngncommercial improvements except those
specifically included 1in ancther classy. Noncommercial

improvements include single family residences and ancillary

improvements and improvements necessary to the function of a

—-fh-
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bona Eide farm, ranch, or stock gperation.,

[c) a4 trailer ¢r mobile home used as a residence

except when:

(i) held by a distributor or dealer of trailers or

mobile homes as his stock in trade: or

{ii) specifically included in ancther class;

te}(d) the first $35,000 or less of the market wvalue
of any improvement on real property and appurtenant land not
exceeding 5 acres owned or under contract for deed and
actually occupied for at least 10 months a year as the
primary residential dwelling of:

(i) a widow or widower 62 years of age or older who
qualifies under the income limitations of (iii) of this
subsection;

(ii) a widow or widower of any age with dependent
children who qualifies under the income limitations of (iii)
of this subsection; or

{iii) a recipient or recipients of retirement or
disability benefits whose total income from all sources
including otherwise tax-exempt income of all types is not
more than 58,000 for a single person or $10,000 for a
married couple;

{e} the First $35,000 or less of the market value of a

trailer or mobile home used as a residence and actually

occupled for at least 10 months a vear as the primary
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dwelling of any person described in subsections (1)(d)(i)

through (1)(d)(iii);

tad¥(£) all golf courses, including land and
improvements actually and necessarily used for that purpose,
that:

(i) consist of at least 9 holes and not less than
3,000 lineal yards; and

(ii) were used as a golf course on January 1, 1979, and
were owned by a nonprofit Montana corporation.

(2) Class four property is taxed as follows:

(a) Except—-as--provided——in-15-24-1482-0r-15-24-1561%
property Property described in subsecticns (1l)(a) and-{i}tby
through {l){¢) is taxed at B8.55% of its market value.
subsection-——--{krte}

(b) Property described in

subsections (1)(d) and (1l)(e) is taxed at B8.55% of its

market valuye multiplied by a percentage fiqure based on

income and determined from the following table:

Income Income Percentage

S5ingle Person Married Couple Multiplier
$0 - $1,000 $0 - $1,000 0%
1,001 - 2,000 1,001 - 2,000 10%
2,001 - 2,800 2,001 - 3,000 20%
2,801 - 3,600 3,001 - 4,000 30%
3,601 - 4,400 4,00 - 5,000 40%
4,401 - 5,200 5,001 - 6,000 50%
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5,201 - 6,000 6,001 - 7,000 60%
6,001 - 6,800 7,001 - 8,000 70%
6,801 - 7,600 8,001 - 9,000 80%
7,601 - 8,000 9,001 - 10,000 90%

(c) Property described in subsection {x}tdy (1)(f) is
taxed at one-half the taxable percentage established in
subsection (2)(a), or 4.275%."

Section 4. Section 15-6-135, MCA, is amended to read:

"15-6-135. Class five property -- description --
taxable percentage. (1) Class five property includes:

{(a) all property used and owned by cooperative rural
electrical and cooperative rural telephone associations
organized under the 1laws of Montana, except property

described in 15-6-139{1})(u) owned by cooperative

organizations deacribed-in-subsectton-+ttytey-of-15-6-137;

{(b) air and water pollution control equipment as
defined in this section;

(¢) new industrial property as defined in this
section;

{d) any personal or real property used primarily in
the production of gaschol during construction and for the
first 3 years of its operation.

{2} (a) "air and water pollution equipment® means
facilities, machinery, or equipment used to reduce ar

control water or atmospheric pollution or contamination by
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removing, reducing, altering, disposing, or storing
pollutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilizaticon is being made.

(b) The department of health and environmental
sclences' determination as to air and water pollution
equipment may be appealed tc the board of health and
environmental sciences and may not be appealed to either a
county tax appeal board or the state tax appeal board.
However, the appraised value of the equipment as determined
by the department of revenue may be appealed to the county
tax appeal board and the state tax appeal beard.

(3) "New industrial property" means any new industrial
plant, including land, buildings, machinery, and fixtures,
used by new industries during the first 3 vyears of their
operation. The property may not have been assessed within
the state of Montana prior te July 1, 1961.

{4) (a) "New industry" means any person, corporation,
firm, partnership, association, or other group that

establishes a new plant in Mcntana for the operaticn of a

new industrial endeavor, as distinguished from a mere
expansion, reorganization, or merger of an existing
industry.

{(b) New industry includes only those industries that:

{i) manufacture, mill, mine, produce, process, or

_10_
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fabricate materials;:

(ii) deo similar work, employing capital and labor, in
which materials unserviceable in their natural state are
extracted, processed, or made fit for wuse or are
substantially altered or treated so as to create commercial
products or materials; or

(iii) engage in the mechanical or chemical
transformation of materials or substances inte new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

({5) New industrial property does not include:

{a) property used by retall or wholesale merchants,
commercial services of any type, agriculture, trades, or
professions;

(b} a plant that will create adverse impact on
existing state, county, or municipal services; or

(c) property used or employed in any industrial plant
that has been in operation in this state for 3 years or
longer.

{(6) Class five property is taxed at 3% of its market
value."

Section 5. Section 15-6-137, MCA, is amended to read:

"15-6-137. Class seven property -- description --

taxable percentage. (1) Class seven property includes:
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{a) all property used--and--swned-by-persens;-firms;
corparationsy-or-asther-srgantzatiens-that-are-engaged-tn-the
brsinens-of-furnishing-tetephone-communtreations-—exclusively
to-purat-areas-or-to-ruratr-areas-and-cieres-and-towns—of-5606
persons-or-tresass

tby--ati-property-owned-by-cocperacive-rurat-etectriecat
and-esoperative-rurai-telephone-asssctaticns—that-serve-tess
than--55%--of —-the--stectricity-consumers-or-teiephene-users
within-the-incorperated-iimits-of-a-ctty-or-tewns

tey--etectric-tranaformers-and-meters;--etectric--itght
and--powar--substatien--machinery;-natural-gas-measaring-and
regulating-station-egquipment;-meters;-and-compressor-station
machinery-owned-by-noncentratty-asseased--publtte--utitrties;
amd--toois--—used--tn-~the--rapatr--and--maintenance--of-this
prtopertyr-and

tdy--teotsr-impiementar-and-machinery--used-—to--repair
and-matntetn-machinery-nobt-used-for-manufacturing-and-mining
purposass

t2y-—Po--gquatify--For--this-ectassificacions-the-average
etrentt--mites-~--far---each-——statien-—-sn-—-the---tetephane
commpnication--system-described-in-subssction-{ti+thbi-must-he

more-than-t-mtier used for noncommercial purposes which is

not real property or an improvement to real property and

which is not in another class or exempt from taxation under

Title 15, chapter 6, part 2; and

-12~
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(b) all agricultural tocls, machinery, and equipment

used in a bona fide Farm, ranch, or stock operation.

¢3¥(2) Class seven property is taxed at 8% 11.1% of

its market value."
Section 6. Section 15-6-138, MCA, is amended to read:
"15-6-138. Class eight property -- description --
taxable percentage. (1) Class eight property includes:
(a) all egrieuniturai--implements--and--equipment land

except that specifically included in another class; and

{b) all improvements except those specifically

included in another class.

thi--ati-—mining-machineryp7-fixturass-equipment;—tootsy
and-supplties-excepts

tiy--those-inectnded-in-ectass-five;-and

ttty-comt-and-ore-hagterss

fey--ati-mapnufaceuring-machineryr;-fixtures;——equipment;
tosis;-and-suppties-except-thase-inciuded-tn-ctasa—£ive;

tédy--motoreyctess

tey--wartererafes

fE1--a}}-—trai1ers--np——to—vand-inciuding—iBTGGBAQOunq:
maximum-grass-isaded-weight;-except-these-subject-to——-a--fee
in-tien-of-properey-taxy

tgy-—atrerafe;

thy--ari-terrain-vehicieas

+++--harness;-saddiery;-and-ather-tack-eguipment;
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+3)--ati--goodas--and--equipment--intended-—far—-rent-or
iease;-except-goods-and-equipment-specifieatty-inciuded--and
taxed-in-another-ctasssy-and

fk7~—Bii—--ctﬁef——machinery——exeepb--that*-specifécaiiy
inciuded-itn-another-ctasss

(2) Class eight property is taxed at 13% 8.55% of its
market value."

Section 7. Section 15-6-139, MCA, is amended to read:

"15-6-139. Class nine property =-- description --
taxable percentage. (1) Class nine property is all property

used for commercial purposes which is not real property or

an improvement to real property and which is not included in

another class or exempt from taxation under Title 15,

chapter 6, part 2, and includes:

(a) buses and trucks having a rated capacity of more
than three-quarters of a ton but-leas-than-er-equet-to-i-172
tons;

(b) truck toppers weighing more than 300 pounds;

(c) furniture, fixtures, and eguipment, except that
specifically included in another class, used in commercial
establishments as defined in this section;

(d) x-ray and medical and dental egquipment; and

(e) citizens' band radics and mobile telephoness;

{f) all mining machinery, fixtures. equipment, tools,

and supplies except those included in class five;

-14-
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{g) all manufacturing machinery, fixtures, equipment,

tools, and supplies except those included in class five;

(h motorcycles;

(i} watercralt;

{j) all trailers up to and including 18,000 pounds

maximum gross loaded weight, except those subject tc a fee

in lieu of property tax;

(k) aircraft;

{1} all-terrain vehicles;

{(m) harness, saddlery, and other tack equipment;

(n) all goods and equipment intended for rent or

lease, except goods and equipment specifically included and

taxed in another class;

{o) all other machinery except that specifically

included in another class;

(p) radio and television broadcasting and transmitting

eguipment;

(q) cable television systems;

{r) coal and ore haulers;

{s) _all trailers exceeding 18,000 pounds maximum gross

loaded weight, including those prorated under 15-24-102 and

except those subject to a fee in lieu of property tax;

(t) theater projectors and sound equipment;

{u} electric transformers and meters; electric light

and power substation machinery; natural gas measuring and

—ls_
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regulating station equipment, meters, and compressor station

machinery owned by noncentrally assessed public utilities;

and tools wused in the repair and maintenance of this

property:;

{v) toels, implements, and machinery used to repair

and maintain machinery not used in a bona fide agricultural

operation or for manufacturing or mining purposes; and

(w)}) all other property not included in any other class

except that property subject to a_fee in lieu of a property

tax and property exempt from taxation.

(2) "Commercial establishment” includes any hotel;
motel; office; petroleum marketing station; or service,
whelesale, retail, or food-handling business.

(3) Class nine property is taxed at %3% 11.7% of its
market value,"

Section 8. Section 15-6-140, MCA, is amended to read:

"15-6-140. (lass ten praperty -- description -
taxable percentage. (l} Class ten property includes:

taj}--radto-and-tetevision-breadeasting-and-tranamitting
eqnmipment

tbi--cabte-television-systemas;

tet-—-ecoat-and-ore-havleras

tdf--trucks--having-a-rated-capactty-of -more-than-i-1/2
tons;-inetuding-those-prorated-under—-15-24-182;

te}--aii-traiiters-exceeding-18;8668-pounds-—maximam-gross

-16-
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toaded-weight7-tneiuding-those-prorated-under-15-24-162--and
except-those-aunbiect-to-a-fee-in-lieu-of -property-eaxs
tf}--theater-projectors-and-socund-equipment:—and
tg¥--aki--other--property-net-inciuded-in-the-preceding
nine—ciasses-excepe-that-property-subsect-to-a-fee——in——iien
of-a-prepercy-cans

{a) all railroad transportation property as described

in the Railroad Revitalization and Requlatory Reform Act of

1976 as it reads on [the effective date of this act]:

(b} all airline_ transportation property as described

in the Tax Equity and Fiscal Responsibility Act of 1982 as

it reads on [the effective date of this act]; and

(c) all motor carrier transportation property as

described in the Motor Carrier Act of 1980 as it reads on

[the effective date of this act].

{2) Class ten property is taxed at i16%k-ef-its-market

vatuer the percentage rate "R", to be determined by the

department as provided in subsection (3}.

(3) R= (A + B + C + D)/E, where:

{a) R is the taxable percentage applicable to class

ten property;
(b) A is cthe total statewide taxable value of all

property included in class eight and is determined by

multiplying the total statewide market value of class eight

property by the taxable percentage provided in 15-6-138;

-17-
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{c) B is the total statewide taxable value of all

property included in class nine and is determined by

multiplying the total statewide market value of class nine

property by the taxable percentage provided in 15-6-139;

(d) C is the total statewide taxable value of all

property described in  15-6-141(l)(a), (1)(b}, {(1})(d), and
(1)(e) and is determined by multiplying the total statewide

market value of the property described in those subsections

by the taxable percentage provided in 15-6-141(2}){(a};

{e) D is the total statewide taxable value of all

property described in 15-6-141(1)(c) and is determined by

multiplying the total statewide market value of the property

described in 15-6-141{1){c) by the taxable percentage

provided in 15-6-141(2)(b); and

(F) E is the total statewide market value of all

property included in class eight, class nine, and class

eleven.

(4) For the purpose of complying with the Railroad

Revitalization and Regulatory Reform Act of 1976, the Tax

Equity and Fiscal Responsibility Act of 1982, and the Motor

Carrier Act of 1980, as they read on [the effective date of
this actj:

{a) the rate "R" referred to in subsection (2) is the

average tax rate generally applicable to commercial and

industrial property in Montana; and

-18-
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(b) "commercial and industrial property" is all

property included in class eight, class nire, and class

eleven."

Section 9. Section 15-6-141, MCA, is amended to read:

“15-6~141. Class eleven property =-- description -~
taxable percentage. {1) Class eleven property includes:

fa) centrally assessed electric power companies!'
allocations;

{b) allecations for centrally assessed natural gas

companies having a major distribution system in this state;

and
{c) centrally assessed companies' allocations except:
(i} electric power and natural gas companies"'
property;

(ii) property owned by cooperative rural electric and
cooperative rural telephone associations and classified in
class five; and

(iil) property owned by organizations providing
telephone communications to rural areas and classzified in
class sevens nine; and

{iv) motor carrier, airline, and railroad

transportation property included in class ten;

(d) all property used and owned by persons, firms,

corporations, or other corganizations that are engaged in the

business of furnishing telephone communications _exclusively

__19_
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to rural areas or to rural areas and cities and towns of 800

persons or less; and

{e) =all property owned by cooperative rural electrical

and cooperative rural telephone associations that serve less

than 95% of the electricity consumers or telephone users

within the incorporated limits of a city or town where the

average circuit miles for each station on the telephcne

communication system is more than 1 mile.

{2) Class eleven preoperty is taxed as follows:
(a) Property described in subaection subsections

{(l)(a), and (1)(b), (1)(d), and (1l}(e) is taxed at 2% 12.8%

of market value.

{b) Except as provided in 15-23-202, property
described in subsection (l)(c¢) is taxed at 5% 12.8% of
market value."

Section 10. Section 15-6-142, MCA, is amended to read:

"15-6-142, Class twelve property -- description --
taxable percentage. (1) Class twelve property includess al

commercial timberland.

tay--a——traiter--er--mebite——home--used--as-a-residence
axcepkt-whans

tty—-hetd-by-a-distributor-or-~deater--cf--tratiers--np
mobite-homes-as-his-stock~in-trade;-or

tit}-specificatriy-tnctuded-in-another-ciass;

th}--the-first-5357666-or-imsa-of -the-market-value-af-a
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tratter——or--mebtte-—home--used--as-a-residence-and-actuatriy
secupied-for-at-iteast--19--montha--a-—-year—-as—-the——primary
residentiat-dweiting-ofs

tty--a--wideaw--or--widower-62-years-ef-age-ar-older-who
quatifies-under-the-income--rimieations--of--{trity--0f--this
subsection;

tity-a--widow--or--widawer--ef--any--age-with-dependent
chitdren-who-quaitfies-under-the-income-timitations—-of-tiity
of-this-subsections;-or

titty-a--recipient--er--recipients--—of--retirement---or
disabtitty--banefits--whose-—totai--income—-from-ait-sources
inciuding-otherwise-tax-eaxempt-tnecome-—of-ati--typea--is--—not
mo:e—‘than—-sa7669~-Eor——u—“singie“—per?on——or-$i97BGB-Eor~a
married-couptes

{2) Commercial timberland is land in one ownership and

from which is harvested 30,000 or more board feet in any

year during the appraisal cycle.

t23(3) Class twelve property is taxed as-followss

taj--Property-—-described-—in--subsection-tirtat-that—ia
not-ef-the-type-described-in-subsection-{13¢tbi-ta--taxed--at
B:55%-ef-tts-market-vatues

tby--Property--described--in-subseceton—{ijtbr-ts-taxed
8t-B8:55%-cf-ita-market--vaiue-—mutkiptied--by--a--percencage
fiqure—-based--on—-inceme--and--determined--frem-——the-~-tabie

sstabiiamed-in-subsaction-t2ytby-af-15-6~334 at 30% of the
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combined appraised value of the standing timber and grazing

productivity of the property.”

Section 11. Section 15-6-151, MCA, is amended to read:
"15-6-151. Application for certain class four
classifications. (1) A person applying for classification of

property described in subsection ti¥¢ey (1)(d) or (l}(e] of

15-6-134 shall make an affidavit to the department of
revenue, on a form provided by the department without cost,
stating:

{a) his income;

(b} his retirement benefits;

(c) his marital status;

{d) the fact that he maintains the land and
improvements as his primary residential dwelling, where
applicable; and

(e} such other information as 1is relevant to the
applicant's eligibility.

{2y This application must be made before March 1 of
the vyear after the applicant becomes eligible. The
application remains in effect in subsequent years unless
there is a change 1in the applircant's eligibility. The
taxpayer shall 1inform the department of any change in
eligibility. The department may inquire by mail whether any
change 1in eligibility has taken place and may require a new

statement of eligibility at any time it considers necessary.
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(3) The affidavit is sufficient if the applicant signs
a statement affirming the correctness of the information
supplied, whether or not the statement is signed before a
person authorized to administer caths, and mails the
application and statement to the department of revenue.
This signed statement shall be treated ags a statement under
oath or equivalent affirmation for the purposes of 45-7-202,
relating to the criminal offense of false swearing.”

Section 12, Section 15-7-202, MCA, is amended to read:

"15-7-202. Eligibility of land for wvaluation as
agricultural. {1) Land which 1is actively devoted to
agricultural use shall be eligible for valuation,
assessment, and taxation as herein provided each vyear it
meets any of the following gualifications:

(a} the area of such land is not 1less than 5
contiguous acres when measured in accordance with provisions
of 15-7-206, and it has been actively devoted to agriculture
during the last growing season, and it continues ¢to be
actively devoted to agricultural use, which means:

(i) it is wused to produce field crops including but
not limited to grains, feed crops, fruits, vegetables; or

(ii) it is used for grazing and it is not classified as

commercial timberland as defined in 15-6-142; or

titty-te-ta-used-fer-growing-timbers-or

tzwy(iii) it is in a cropland retirement program; or
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(b) it agriculturally produces for sale or home
consumption the equivalent of 15% or more of the owners'
annual gross income regardless of the number of contiguous
acres in the ownership; or

(c) it 1s used to raise animals in confined areas for
the production of food or fiber, including but not limited
to livestock, feedlots, dairies, fish hatcheries, and
poultry farms.

(2} Land shall not be classified or valued as
agricultural if it is subdivided with stated restrictions
prohibiting its use for agricultural purposes.

(3) The grazing on land by a horse or other animals
kept as a hobby and not as a part of a bona fide
agricultural enterprise shall not be c¢onsidered a bona Eide
agricultural operation.,"

Section 13. Section 15-7-307, MCA, is amended to read:

"15-7-307. Certificate -- exceptions, The certificate
imposed by this part shall not apply to:

{1} an instrument recorded prior to July 1, 1975;

(2} the sale of agricultural land when the land is
used for agricultural purposes;

(3) the United States of Bmerica, this state, or any
instrumentality, agency, or subdivision thereof;

{4) an instrument which {without added consideration)

confirms, corrects, modifies, or supplements a previcusly
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recorded instrument;

(5) a transfer pursuant to court decree;

(6) a transfer pursuant to mergers, consclidatiens, or
rearganizations of corporations, partnerships, or other
business entities;

{7) a transfer by a subsidiary corporation to its
parent corporation without actual consideration or in sole
consideration of the cancellation or surrender of subsidiary
stock;

{8) a transfer of decedents' estates;

(9) a transfer of a gift;

(10) a transfer between husband and wife or parent and
child with only nominal actual consideration therefor;

(11) an instrument the effect of which is to transfer
the property to the same party or parties;

(12) a sale for delinquent taxes or assessments,
sheriff sale, bankruptecy action, or mortgage foreclosure;

(13) a transfer made in contemplation of deaths; or

(14) the sale of timberland when the land is classified

for tax purposes as commercial timberland."

Section 14. Section 15-8-111, MCA, is amended to read:
"15-8-111. Assessment -- market wvalue standard --
exceptions., {1) All taxable property must be assessed at
100% of its market value except as provided in subsection

(9y of this section and in 15-7-111 through 15-7-114.
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(2) (a) Market value is the value at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy or to sell
and both having reasonable knowledge of relevant facts.

(b} The market value of all metor-trucks;-agrieutturatl
tootar-impltementar-and-machinerys-and-vehicles-of-ati-kindsy
ftnciuding-bue-not--iimited--—to--matoreycltesy--aircrafer-—and

boata--and--ati-watercrafts property included in class seven

is the average wholesale value shown in npational appraisal
guides and manuals or the wvalue of the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation schedules showing the awverage
wholesale value when no naticonal appraisal quide exists.

{(c) The market value of all commercial property other

than real property and improvements is the average retail

value shown in cone or more national appraisal guides and

manuals chosen by the department of revenue. The department

shall prepare valuation schedules showing the average retail

value when no national appraisal guide exists.

{(d) For real property and improvements, in the absence

of contradictory market data information, market value is

considered to be replacement cost depreciated.

(3} The department of revenue or its agents may not
adopt a lower or different standard of value from market

value in making the ocfficial assessment and appraisal of the

-26-
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value of property in 15-6-134 through $5-6-%48 15-6-141.
For purposes c¢f taxation, assessed wvalue is the same as
appraised value,

{4) The taxable value for all property in classes four
through eleven is the percentage of market value established
for each class of property in 15-6-134 through 15-6-141.

(5) The assessed value of properties in 15-6-131
through 15-6-133 is as follows:

(a) Properties in 15-6-131, under class one, are
assessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503.

(b} Properties in 15-6-132 wunder class two are
assessed at 100% of the annual gross proceeds.

{e] Properties in 15-6-133 under c¢lass three are
assessed at 100% of the productive capacity of the lands
when valued for agricultural purposes. All lands that meet
the qualifications of 15-7-202 are valued as agricultural
lands for tax purposes.

(d} Properties in 15-6-142, under class twelve, are

assessed at 100% of the combined appraised value of the

standing timber and grazing productivity.

(6) Land and the improvements thereon are separately
assessed when any of the following conditions occur:
(a) ownership of the improvements is different from

ownership of the land;
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{(b) the taxpayer makes a written request; or

(c) the land is outside an incorporated city or town.

{7) The taxable value of all property in 15-6-131 and
classes two, and three, and twelve 1is the percentage of
assessed value established in 15-6-131(2), 15-6-132, and
15-6-133, and 15-6-142 for each class of property."

Section 15, Section 15-16-611, MCA, 1is amended to
read:

v "15-16-611. Reduction of property tax for property
destroyed by natural disaster. (1) The department of revenue
shall, upon showing by a taxpayer that some or all of the
improvements on his real property or a trailer or mobile
home fas described in 15-6-134(1)(c)} have been destroyed to
such an extent that such improvements have been rendered
unsuitable Ffor their previous use by natural disaster,
adjust the tax due and payable for the current year on the
property under 15-16-102 as provided in subsection (2) of
this section.

(2} To determine the amount of tax due for destroyed
property, the county treasurer shall multiply the amount of
tax levied and assessed on the property for the year by the
ratio that the number of days in the year that the property
existed before destruction bears to 365.

(3) This section does not apply to delinguent taxes

owed on the destroyed property for a year prior to the year

_28-
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in which the property was destroyed,

{(4) For the purposes of this section, "natural
disaster" includes but is not limited to fire, flood,
earthgquake, or wind."

Section 16. Section 15-23-202, MCA, is amended to
read:

"15-23-202. Assessment - how made. (1) The
department must assess the franchise, roadway, roadbed,
rails, rolling stock, and all other operating properties of
all railroads operated in more than one county or more than
one state. All rolling stock must be assessed in the name of
the person owning, leasing, or using the same. Assessment
must be made to the person owning or leasing or using the
same and must be made upon the entire railroad within the
state. The depots, stations, shops, and buildings erected
upon the space covered by the right-of-way and all other
property owned or leased by such person, except as above
provided, shall be assessed by the department,

{2) In determining the taxable wvalue o¢f railroad
property, the department may--medify shall determine the
percentage multiplier provided for in 35-6-34% 15-6-140 in
order to achieve compliance with the requirements of the
federal Railrcad Revitalizaticn and Regulatory Reform Act of
1976, as amended."

Section 17. Section 15-7-111, MCA, is amended to read:

29~
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"15-7-111. Periodic revaluation cf taxable property.

Fhe (1) Except as provided in subsection (2), the department

of revenue shall administer and supervise a program for the
revaluation of all taxable property within the state at
least every S vyears. A comprehensive written plan of
rotation shall be promulgated by the department fixing the
order of revaluation of property in each county on the basis
of the last revaluation of taxable property in each county
prior to July 1, 1974, in order to adjust the disparities
therein between the counties. The plan of rotation so
adopted shall provide that all property in each county shall
be revalued at least every 5 years or that no less than 20%
of the property in each county shall be revalued in each
year. The department shall furnish a copy of the plan and
all amendments thereto to each county assessor and the board
of county commissioners in each county.

{2) BAll property in class eight, class nine, class

ten, and class eleven shall be revalued annually under a

program developed, administered, and supervised by the

department.”
Section 18, Section 15-8B-104, MCA, is amended to read:

"15-8-104. Department audit of taxable value -- costs

of audit paid by department. (1) When in the judgment of the

director of revenue it is necessary, audits may be made for

the purpose of determining the taxable value of net proceeds
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of mines and oil and gas wells and all other types of
property subject to ad valorem taxation.

{2) The department of revenue shall conduct audits of

the assessment of property in class eight and class nine to

assure that the value of the property in those classes

reflects market value.

t2¥{3) The cost of +¢he any audit performed under

subsection {1} or (2) shall be paid by the department.,”

NEW SECTION. Section 19. Extension of authority. (1)
Any existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

(2} The department may initiate rulemaking proceedings
under this section on or after the date on which thig act is
passed and approved, but no rule adopted under this section
may be made eEfective before January 1, 1986.

NEW SECTION. Section 20. Severability. If a part of
this act is inwvalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all vaiid applications that are severable from
the invalid application57

NEW SECTION. Section 21, Effective dates. (1} This
act, except section 19 and this section, is effective

January 1, 1986.

-3l1-
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(2) Section 19

passage and approval.

and

this

-End-

_32_

secticn

are

LC 0420/01

effective on



STATE OF MONTANA Co -
REQUEST NO. FNNN&9-R5

FISCAL NOTE
Form BD-15

In compliance with a written request received Japuary 16 , 19 85 , there is hereby submitted a

Fiscal Note for S.B. 48 pursuant to Title 5, Chapter 4, Part 2 of the Montana Cade Annotated (MCA).
“Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION

An act to generally revise Montana property tax classification law to comply with federal law granting certain types of
property special consideration; requiring the Department of Revenue to annually revalue all commercial and 1industrial
_property; requiring the Department of Revenue to conduct audits of assessments on commercial and industrial property;
defining the term “commercial" as it applies to property subject to taxation; clarifying the term "market

value" for
property taX purposes,

ASSUMPTIONS

1) Total state taxable value under current law is $2,408,903,000 in FY1986 and $2,495,795,000 in FY1987 (OBPP).

2) The weighted average effective mill levy remains constant at the FY1984 level of 192.773 mills, Which includes a
' 6 mill University levy and a 45 mill School Foundation Program levy.

3) The proportion of total property tax required for all school funding is 60 percent.

4) Wholesale values .are equal to 80 percent of retail values. '

5) Additional costs to provide additional audit functions are $28,058 -in FY1986 and $27,378 in FY1987,

6) Additional costs associated with annval revaluations of all Commercial/Industrial property are estimated

; contingent
upon the following alternatives: :

/ Dot
BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ‘/&U /f / /935——




Request No. FNNOBo-85
Form Bb<15 Pape 2

S.B. 4R
. _Fss  _FYR7
Alternative 1 : £245,505 £145,505
~ Annually reinspect 20% of commercial/industrial properties ‘ '
~ Atnually révalue all commercial/industrial properties; static depreciation,
adjusted 1f approprlate to reflect market conditions
- Value commercial/industrial land in first year of reappraisal cycle;
static land value for remainder of cycle, adjusted if appropriate to reflect
market transactions
Alternative 2 ' ' 5245,735 $245,735
~ Annuglly reinspect 20 % of commercial/industrial properties i :
- Annually revalue ell commercial/industrial properties; static depreciation,
-adjusted if appropriate ‘ :
~ Amoually revalue all commercial/industrial land.
Alternative 3 ' 745,905 $745,905
-~ Anpually reinspect and revalue all commercial/in&ustrial properties '
~ Annually revalue all commercial/industrial land
FISCAL IMPACT
¥Y87 :
WHOLESALE ' ONE FARM ACRE
TC : TO MARKET ALL
: . RETAIL AIRLINES RATLROADS VALUE OTHER - TOTAL 7
Change in taxable value: $7,780,791 §(601,243) $12,919,338 $280,596 $(396,798) 519,987,684
Change in tax revenue
(192,773 mills) 1,499,926 (115,903} 2,490,500 54,091 (76,492) 3 852,121
~Universities (6 mills) 46,685 (3,607) 77,516 1,684 (2,381) 119,896
- School Poundation o : ' ' o . :
Program (45 mills) 350,136 o (27,056) . 581,370 12,627 _(17,856) 899,221
"Net Local Govt, Tmpact $1,103,105 ~$ (85,240) . $ 1,831,614 ' $39,780  § (56,255) § 2,833,004
Total Impact on Schools § 899,956 $ (69,542) $ 1,494,300 $ 32,455 $ (45,895) $ 2,311,273

EFFECT _ON_COUNTY OR OTHER LGCAL REVENUE

The total impact of the proposed legislation 18 to increase total property tax collections by $3,852,121. VWhen the
effects on University and School Foundation Program levies are removed the net dimpact to local govermments i1s an
increase of -$2,833,004 annually., The total increase to all school funding is $2,311,273.




STATE OF MONTANA AMENDED
REQUEST NO. FNN089-85

FISCAL NOTE
Form BD-15

In compliance with a written request received February 7, 19 85 , there is hereby submitted a
Fiscal Note for S.B. 48 (Amended) pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Planning, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act to generally revise Montana property tax classifjcation law to comply with federal law granting certain
types of property special consideration; requiring the Department of Revenue to- annually revalue all commercial
and industrial property; requiring the Department of Revenue to conduct audits of assessments on commercial and

industrial property; defining the term "commercial" as it applies to property subject to taxation; clarifying
the term "market value” for property tax purposes.

ASSUMPTIONS:

1. Total state taxable value under current law is $2,408,903,000 in FY1986 and $2,495,795,000 in FY1987 (OBPP).

2. The weighted average effective mill levy remains constant at the FY1984 level of 192.773 mills, which includes
a 6 mill University levy and a 45 mill School Foundation Program levy.

3. The proportion of total property tax required for all school funding is 60%.

4, Additional costs to provide additional audit functions are $28,058 in FY 1986 and $27,378 in FY1987.

5. Additional costs associated with annual revaluations of all Commercial/Industrial property are estimated
contingent upon the following alternatives.

WA

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: Pyd Z /355"
FN6:K/1 M S8YF




Request No. FNN089-85 Amended
Form BD-15 Page 2

Alternative 1 FY 86 FY87?
-Annually reinspect 20% of commercial/industrial properties $245,505 145,505
-Annually revalue all commercial/industrial properties; static depreciation,
adjusted if appropriate to reflect market conditions

-Value commercial/industrial land in first year of reappraisal cycle;
static land value for remainder of cycle, adjusted if appropriate to reflect
market transactions

Alternative 2

-Annually reinspect 20% of commercial/industrial properties $245,735 $245,735
-Annually revalue all commercial/industrial properties; static depreciation,

adjusted if appropriate
-Annually revalue all commercial/industrial land.

Alternative 3

-Annually reinspect and revalue all commercial/industrial properties $745,905 §745,905
-Annually revalue all commercial/industrial land

FISCAL TMPACT:

FY87
AIRLINES RAILROADS TOTAL
Change in taxable value: $(601,243) $12,919,338 $12,318,095
Change in tax revenue
(192.773 mills) (115,903) 2,490,500 2,374,597
Universities (6 mills) (3,607) 77,516 73,909
School Foundation 4 314
Program (45 mills) ( 27,056) 581,370 554,31
Net Local Govt. Impact $( 85,240) $ 1,831,614 $ 1,746,374
Total Impact on Schools $( 69,542) § 1,494,300 $ 1,424,758
EFFECT ON COUNTY OR OTHER LOCAL REVENUE: .

The total impact of the proposed legislation is to increase total property tax collections by $2,374,597. When
the effects on University and School Foundation Program levies are removed the net impact to lecal governments
in an increase of $1,746,374 annually. The total increase to all school funding is $1,424,758.
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 48
INTRODUCED BY TOWE, M. WILLIAMS, KEENAN, NORMAN, MAZUREK

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE
MONTANA PROPERTY TAX CLASSIFICATION LAW TO IMPLEMENT

PROVISIONS OF THE MONTANA CONSTITUTION AND TQ COMPLY WITH

FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL
CONSIDERATION; REQUIRING THE DEPARTMENT OF REVENUE TO
ANNUALLY REVALUE ALL COMMERCIAL AND INDUSTRIAL PROPERTY;
REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AUDITS OF
BSSESSMENTS ON COMMERCIAL AND INDUSTRIAL PROPERTY; DEFINING
THE TERM "COMMERCIAL" AS IT APPLIES TO PROPERTY SUBJECT TO
TAXATION; CLARIFYING THE TERM "MARKET VALUE" FOR PROPERTY
TAX PURPOSES; AMENDING SECTIONS 15-1-101, 15-6-101,
i5-6-133, 15-6-134, 15-6-135, 15-6-137 THROUGH 15-6-142,
15-6-151, 15-7-111, 15-7-202, 15-7-307, 15-8-104, 15-8-11l1,
15-16-611, AND 15-23-202, MCA; AND PROVIDING EFFECTIVE

DATES."

WHEREAS, the federal government has granted special
consideration to certain types of property with respect to
property taxation; and

WHEREAS, the Legislature and the people of the State of

Montana desire to be in full compliance with all federal
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law; and

WHEREAS, there have been questions in the past
regarding the validity of Montana's property tax
classification laws with respect to federal law granting
special consideration to certain types of property; and

WHEREAS, state tax policy is best determined by the
state's primary policymaking body, which is the Legislature;
and

WHEREAS, the Legislature wishes to retain as much as
possible the sovereignty guaranteed to the State by the 10th
amendment to the Constitution of the United States of
America; and

WHEREAS, the 48th Legislature of the State of Montana
adopted House Joint Resolution 31, requiring a study of
Montana's property tax classification system; and

WHEREAS, the Revenue Oversight Committee has examined
Montana's property tax system; and

WHEREAS, that examination causes the Revenue Ooversight
Committee to recommend a general revision of Montana's

property tax classification system.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-101, MCA, is amended to read:
"15-1-101. Definitions. (1) When terms mentioned in

this section are used in connection with taxation, they are

-2- 5B 48
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defined in the following manner:

{a) The term "agricultural® refers to the raising of
livestock, swine, poultry, field crops, fruit, and ather
animal and vegetable matter for food or fiber,

(b)) The term "“assessed value" means the wvalue of
property as defined in 15-8-111.

{c) The term "average wholesale value" means the value
tqe a dealer prior to reconditioning and profit margin shown
in national appralsal guides and manuals or the valuation
schedules of the department of revenue,

(d) The term ‘“commercial", when used to describe

propecty, means any property used or owned by a business, a

trade, or a nonprofit corporation as defined in 35-2-102 or

ugsed for the production of income.

tdy{e) The term "credit" means solvent debts, secured
or unsecured, owing to a person.

tet{f) The term "improvements"” includes all buildings,
structur-s, £ixtbresay fences, and improvements situated
upon, erected upcon, or affixed to land. When the department
of revenue or its agent determines that the permanency of
location of a mobile home o¢r housetrailer has been
established, the mobile home or housetrailer is presumed to
be an improvement to real property. A mobile home or
hcusetrailer may be determined to be permanently located

only when it is attached to a foundation which cannot

~3- SB 48
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feasibly be relocated and only when the wheels are removed.

t£¥(g} The term "leasehcld improvements" means
improvements to mobile homes and mebile homes located on
land owned by another person. Thlis property ls assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinquent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

t9t(h} The term "mobile home" means forms of housing
known as "trailers", "housetrailers", or "trailer coaches"
exceeding 8 Eeet in width or 45 feet in length, designed to
be moved {rom one place to another by an independent power
connected to them, or any "trailer", "housetrailer", or
"trailer coach" up to 8 feet in width or 45 feet in length
used as a principal residence.

th¥(i) The term

everything that is the subject of ownership but that is not

"personal property" includes

included within the meaning of the terms "real estate" and
"improvements".

t¥¥(j) The term "poultry" includes all chickens,
turkeys, geese, ducks, and other birds raised 1in
domestication to produce food or feathers.

€33{k) The term "property" includes moneys, credits,
bonds, sktocks, franchises, and all other matters and things,

real, personal, and mixed, capable of private ownership.
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This definiticn must not be construed to authorize the
taxation cf the stocks of any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has been taxed.

tk¥{1) The term “"real estate” includes:

(i} the possession of, c¢laim to, ownership of, or
right to the possession of land;

(ii) all mines, minerals, and quarries in and under the
land subject to the provisions of 15-23-501 and 15-23-801;
all timber belonging to individuals or corporations growing
or being on the lands of the United States; and all rights
and privileges appertaining thereto.

t¥¥{m) The term "taxable value" means the percentage
of market or assessed value as provided for in 15-6-131
through 15-6-140.

{(2) The phrase "municipal corporation" or
"municipality" or "taxing unit" shall be deemed to include a
county, city, incorpcrated town, township, school district,
irrigation district, drainage district, or any person,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public revenue.

{3) The term '"state board" or "board" when used
without other qualification shall mean the state tax appeal
board."

Section 2. Section 15-6-101, MCA, is amended to read:

~5— SB 48

10
11
12
13
14
15
16
17
is
19
20
21
22
23
24

25

SB 0048,/02
"15-6-101. Preperey Purpose —-—- property subject to
taxation =~ <classification. (1) It is the purpose of this

chapter TO IMPLEMENT PROVISIONS OF THE MONTANA CONSTITUTION

AND to comply with federal law requiring special

consideration of certain types of property. To meet the

reguirements of federal law, the legislature finds it

necessary to separate the several types of property into

classes, each c¢lass containing property reasonably related

to other property in _the same class and reasonably different

from property in_every other class. It is further the

purpose of this chapter and the policy of the legislature to

treat all similar property subiect to taxatijon in an

equitable manner,

t+¥(2) A1l property in this state is subject to
taxation, except as provided otherwise.

+2%(3) For the purpose of taxation, the taxable
property in the state shall be classified in accordance with
$5-6-13t-throngh-15-6-14% this part."

Section 3. Section 15-6-134, MCA, is amended toc read:

"15-6-134. Class four property -- description --
taxable percentage. (1) Class four property includes:

(a)"all noncommercial landy-inetudingy-fer—-farm-homess

t-acre-of -agrteuteurai-tand-at-—-market--vaiue; except cthat

specifically included in another class;

(b) all noncommercial improvements except those
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specifically included 1in another classsy. Noncommercial

improvements include single family residences and ancillary

improvements and improvements necessary to the function of a

bona fide farm, ranch, or stock operation.

{c} a trailer or mobile home used as a residence

except when:
{i) held by a distributor or dealer of trailers or

mobile homes as his stock in trade; or

{ii) specifically included in another class;

te3{d) the first $35,000 or less of the market value
of any improvement on real property and appurtenant land not
exceeding 5 acres owned or under contract for deed and
actually occupied for at least 10 months & year as the
primary residential dwelling of:

(i) a widow or widower 62 years of age or older who
qualifies under the income limitations of (1ii) of this
subsection;

{ii a widow or widower of any age with isuendent
child® :n whe gualifies under the income llmitattions of (1ii)
of tnis subsection; or

{iii) a recipient or recipients of retirement or
disability benefits whose total income from all sources
including otherwise tax-exempt income of all types is not
more than 58,000 for a single person or $10,000 foo

married couple;
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(e) the first §35,000 or less of the market value of a

trailer or mobile home used as a residence and actually

occupied Ffor at least 10 months a vyear as the primary

dwelling of any person described in subsections (1)(d}(i})

through {1){d)(iii);

tdy{f) all golf courses, including 1and and
improvements actually and necessarily used for that purpose,
that:

{i} consist of at least 9 holes and not less than
3,000 lineal yards:; and

{(ii) were used as a golf c¢ourse on January 1, 1979, and
were owned by a nonprofit Mcontana corporation.

{2) <{Class four property is taxed as tollows:

(a) Except—-as--provided-—in-35-24-31402-0r-15-24-15683;

properey Property described in subsections (1){a) and-{iitby

through {1)(¢; is taxed at 8:55% THE TAXABLE PERCENTAGE RATL
"P" of its market value,
{b) Property described in subsection—--—fi+ted

subsections (1)(d} and {l)(e) is taxed at B=55% THE TAXABLE

PERCENTAGE RATE "P" of its market value multiplied by a

percentage figure based on income and determined from the
following table:
Income Income Percentage

Single Person Married Couple Multiplier

s0 - $1,000 s0 - §1,000 03
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1,001 - 2,000 1,001 - 2,000 10%
2,001 - 2,800 2,001 - 3,000 20%
2,801 - 3,600 3,001 - 4,000 30%
3,601 - 4,400 4,001 - 5,000 40%
4,401 - 5,200 5.001 - 6,000 50%
5,201 - &,000 6,001 - 7,000 60%
6,001 - 6,800 7,001 - 8,000 70%
6,801 - 7,600 8,001 - 9,000 80%‘
7.601 - 8,000 9,001 - 10,000 0%

(c) Property described in subsection ¢:y{d¥y (1)(f) is
taxed at one-half the taxable percentage estabiished-in
sgbseceion-t24tay7-or—-4-2335% RATE “P".

(3} FOR TAXABLE YEARS BEGINNING JANUARY 1, 1986, AND

THEREAFTER, THE TAXABLE PERCENTAGE RATE "P" APPLICABLE TO

CLASS FOUR_PROPERTY IS 8.55%/B, WHERE B IS THE CERTIFIED

STATEWIDE PERCENTAGE INCREASE TO BE DETERMINED BY THE

DEPARTMENT OF REVENUE AS PROVIDED IN SUBSECTION {(4). THE

TAXABLE PERCENTAGE RATE "P" SHALL BE RCUNDED DOWNWARD TO THE

NEAREST 0.01% AND SHALL BE CALCULATED BY THE DEPARTMENT OF

REVENUE BEFORE JULY 1, 19B6.

{4) (A) PRIOR TO JULY 1, 1986, THE DEPARTMENT SHALL

DETERMINE THE CERTIFIED STATEWIDE PZRCENTAGE INCREASE FOR

CLASS FOUR PROFERTY USING THE FORMULA B = X/Y, WHERE:

(I) X 1S THE APPRAISED VALUE, AS OF JANUARY 1, 1986,

OF ALL PROPERTY IN THE STATE, EXCLUDING NEW CONSTRUCTION,
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ADDITIONS, OR DELETIQNS OF PROPERTY DURING THE PRECEDING

YEAR, CLASSIFIED UNDER CLASS FOUR AS CLASS FOUR 1S5 DESCRIRBRED

IN THIS SECTION; AND

(IT) ¥ IS THE APPRAISED VALUE, AS OF JANUARY 1, 1985,

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 1986,

WOULD BE CLASSIFIED UNDER CLASS FOUR AS CLASS FOUR IS

DESCRIBED IN THIS SECTION.

{B) B SHALL BE ROUNDED DOWNWARD TO THE NEAREST

0.0001%.

(5) APTER JULY 1, 1986, NO ADJUSTMENT MAY BE MADE BY

THE DEPARTMENT TO THE TAXABLE PERCENTAGE RATE "P" UNTIL A

REVALUATION HAS BEEN MADE A$ PROVIDED IN 15-7-111."

Section 4. Section 15-6-135, MCA, is amended to read:

"15-6-135. Class five property -- description -
taxable percentage. (1) Class five property includes:

(a) all property used and owned by cooperative rural
electrical and cocoperative rural telephone associations
organized under the laws of Montana, except property

described in 15-6-139(1}(u) owned by cooperative

organizations deseribed-in-spbsececten-—tiy{ted-af-15-6-133;
(b) air and water pollution control equipment as
defined in this section;
(c} new industrial property as defined in this
section;

{(d) any personal or real property used primarily in
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the production of gaschol during construction and for the
first 3 years of its cperation.

(2) (a) "Air and water pollution equipment” means
facilities, machinery, or equipment used to reduce or
control water or atmospheric pollution or contamination by
removing, reducing, altering, disposing, or storing
pellutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilization is being made.

{(b) The department of health and environmental
sciences' determination as to air and water pollution
equipment may be appealed to the board of health and
environmental sciences and may not be appealed to either a
county tax appeal board or the state Frax agppeal board.
However, the appraised value cf the equipment as determined
by the department of revenue may be appealed to the county
tax appea! ooard and the state tax appeal board.

{" "New industrial property" means any new Industrial
plar , including land, buildings, machinery and fixtures,
us=d by new industries during the first 3 years ¢f their
cperation. The property may not have been assessed within

the state of Montana prior to July 1, 1861.

(4) (a) "“New industry" means any person, <Corroracion,
ficm, partnership, association, or  stherc  ivT:p har
establishes a new plant in Montana foy the operacic. 2% a
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new industrial endeavor, as distinguished from a mere
expansion, reorganization, or merger of an existing
industry.

{b) New industry includes only those industries that:

(i) manufacture, mill, mine, produce, process, or
fabricate materials;

(ii) do similar work, employing capital and labor, in
which materials unserviceable in thelr natural state are
extracted, processed, or made fit for wuse or are
substantially altered or treated so as to create commercial
products or materials; or

(iii) engage in the mechanical or chemical
transformation of materials or substances into new preducts
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States office of management and budget.

(5} New industrial property does not include:

{a} property used by retail or wholesale merchants,
commercial services of any type. ‘griculture, trades, or
professicns;

(b) a plant that will creare adverse limpact on
existing state, county, or municipal services; or

{c) property used or employed in any industrial plant
tnat has been in operation in this state for 3 years or

longer.
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{6) <Class five property is taxed at 3% of its market
value."

Section 5, Section 15-6-137, MCA, is amended to read:

"15-6-137. <Class seven property -- description --
taxable percentage. (1) Class seven property includes:

(a) all property used--and--owned-by-parsona;-firmss
eosrporatiens;-sr-other—organtzatiens-that-are-engaged-im-the
bustness-of-furnishing-tetephone-commentcattona—-exciustivaty
eo-rurat-sreas-or-to-tdrat-areas-and-cities-and-towns-of-860
persons-or-tesas;

tbt-—ati-property-owned-by-coeperative-rurat-eiectrical
and-cooperative-rurai-teiephone-assoctations-that-serve-tess
than--95&--of--the--eteckrictty-consumers-sor-rtetephene-usarg
within-the-incorporared-rimits-of-a-ectey-or-towns

tet—-eteckria-transformers-and-matars;—-etectric-—tight
and--power—-subatation--maehinery;r-naturat-gas-measgring-and
regquiating-station-squipmentr-meteras-and-compressor-station
machiery~owned-by-noncentratiy-assessed—-pubtte—-utititinasr
and--toois--uaed--tn-~the--repair--and--maintenance--of-thts
property;-and

td}--taola;-impiementay-and-mashinery--gsed--to--repair
and-matntain-machinery-net-used-for-manufactaring-and-mining
purposeas

t24-~Pe--quatify—-far--this-clnssifications;-the-averase

eircute--mries-—-—for-—-eaeh-——staticn---on---the--—teiephone
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communication--ayatem-described-tn-subsection-tiytby-muac-bke

more-than—t-miter used for noncommercial purposes which is

not  real property ot an improvement to real property and

which is not in another class or exempt from taxation under

Title 15, chapter 6, part 2; and

{b) all agricultural tools, machinery, and equipment

used in a bona fide farm, ranch, or stock operation.

£3¥{2) Class seven property is taxed at 8% 11.1l% of
lts market value."

Section 6. Section 15-6~138B, MCA, is amended to read:

*15-6-138. Class eight property -- description --
taxable percentage. (1) Class eight property includes:

{a) all egriculturatr-—-impiements—-and--equipment land

except that specifically included in another class; and

(b} all improvements except those specifically

included in another class.

thy--ait--mining-machinery;-fixturesr-equipment;-—tooiay
and-suppties-excepes

t1y-~these-inciuded-tn-ctass-£iver-and

titty-cont-and-ore-navterss;

tey-~ati-mannfacturing-machtneryr-fixturesr——equipmenty
tootsy;-and-supplies-except—those-inciuvded-tn-ctass-five;

tdy--motoreyectess

{ey--watercraft;

t€3--ati--traiters-~up--to--and-ineciuding-1876006-pounds
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maximum-gross-toaded-weaight;-excapt-thasa-subject-to-—a--fee
in-iisu—of-properey-cax;
tgy-—-atrerafes
thy~-att-terrain-vehictesa;
ti3-—harness;-saddleryy-and-other-tack-equipments
t+4+--ati--goods--and--equipment--intended--£for--rent-or
Teaser-except-goods—and-equipment-specifiecatiy-itnciuded--and
taxead-in-anether-ciasa;-and
tk}--ati---other--machinery--except--that—-speectfieatiy
incivded-in-ansther-ctasss
(2) Class eight property is taxed at i% B8:55% THE

TAXABLE PERCENTAGE RATE "P" of its market value.

(3) FOR THE TAXABLE YEAR BEGINNING JANUARY 1, 1986,

THE TAXABLE PERCENTAGE RATE "P" APPLICABLE TG CLASS EIGHT

PROPERTY IS B.55%/B, WHERE B IS THE CERTIFIED STATEWIDE

PERCENTAGE INCREASE TO BE DETERMINED BY THE DEPARTMENT or

REVENUE AS PROVIDED IN SUBSECTION (4}). THE TAXABLE

PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TQ THE NEAREST

0.01% AND SHALL BE CALCULATED BY THE DEPARTMENT BEFORE JULY

l, 1086,

(4) (A) PRIOR TO Jury 1, 1986, THE DEPARTMENT SHALL

DETERMINE THE CERTIFIED STATEWIDE PERCENTAGE INCREASE FOR

CLASS EIGHT PRQPERTY USING THE FORMULA B = X/Y, WHERE:

(I) ¥ 1S THE APPRAISED VALUE, AS OF JANUARY 1, 1986,

OF ALL PROPERTY [N THE STATE, EXCLUDING NEW CONSTRUCTION,
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ADDITIONS, OR DELETIONS OF PROPERTY DURING THE PRECEDING

YEAR, CLASSIFIED UNDER CLASS EIGHT AS CLASS EIGHT IS

DESCRIBED IN THIS SECTION; AND

(II) ¥ IS5 THE APPRAISED VALUE, AS OF JANUARY 1, 19385,

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 1936,

WOULD BE CLASSIFIED UNDER CLASS EIGHT AS CLASS EIGHT IS

DESCRIBED IN THIS SECTION.

(B) B SHALL BE ROUNDED DOWNWARD TO THE NEAREST

0,0001%,

{5) FOR TAXABLE YEARS BEGINNING JANUARY 1, 1987, AND

POR EVERY TAXABLE YEAR THEREAFTER, THE DEPARTMENT S$SHALL,

BEFQRE JULY 1 OF EACH YEAR, DETERMINE THE TAXABLE PERCENTAGE

RATE "p" APPLICABLE TO CLASS EIGHT PROPERTY. THE

DETERMINATION SHALL BE MADE A8 PROVIDED IN SUBSECTION (6)-.

{6) P = A/B, WHERE:

(A P IS THE TAXABLE PERCENTAGE RATE APPLICABLE TO

CLASS EIGHT PROPERTY FOR THE CALENDAR YEAR BEGINNING JANUARY

1 IN THE YEAR IN WHICH P IS CALCULATED. THE TAXABLE

PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE NEAREST

0.01%.

(B A IS THE TAXABLE PERCENTAGE RATE P APPLICABLE TO

CLASS EIGHT PROPERTY AS ESTABLISHED BY THE DEPARTMENT FQOR

THE IMMEDIATELY PRECEDING YEAR; AND

{C) B IS THE CERTIFIED STATEWIDE PERCENTAGE INCREASE

TO BE DETERMINED BY THE DEPARTMENT USING THE FORMULA B =
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X/¥, WHERE:

(I) X IS THE APPRAISED VALUE, RS OF JANUARY 1 OF THE

YEAR FOR WHICH P IS BEING CALCULATED, OF ALL PROPERTY IN THE

STATE, EXCLUDING NEW CONSTRUCTION, ADDITIONS, OR DELETIQONS

OF PROPERTY DURING THE PRECEDING YEAR, CLASSIFIED UNDER

CLASS EIGHT AS CLASS EIGHT IS5 DESCRIBED IN THIS SECTION; AND

(II) ¥ IS THE APPRAISED VALUE, AS OF JANUARY 1 OF THE

YEAR PRECEDING THE YEAR FOR WHICH P IS BEING CALCULATED, OF

ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1 OF THE YEAR

FOR WHICH P IS BEING CALCULATED, WOULD BE CLASSIFIED UNDER

CLASS EIGHT AS CLASS EIGHT IS5 DESCRIBED IN THIS SECTION.

(D} B SHALL BE ROUNDED DOWNWARD TO THE NEAREST

0.0001%."
Section 7. Section 15-6-139, MCA, is amended to read:
"15-6-139. Class unine property =-- description -
taxable percentage. {l) Class nine property is all property

used for commercial purposes which is not real property or

an improvement to real property and which is not included in

another class or exempt from taxation wunder Title 15,

chapter 6, part 2, and includes:

{a) buses and trucks having a rated capacity of more
than three-quarters of a ton but-tesa-than-or-equai-te-1-1/2
tons;

(b) truck toppers weighing more than 300 pounds;

{c) furniture, fixtures, and eguipment, except that
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specifically included in another class, used in commercial
establishments as defined in this section;

{d) x-ray and medical and dental egquipment; and

(e} citizens' band radios and mobile teiephoness;

(£} all mining machinery, fixtures, equipment, tools,

and supplies except those included in class five;

(g) @alil manufacturing machinery, fixtures, egquipment,

tools, and supplies except those included in class five;

{(h) motorcycles;

(i) watercraft;

(jy all trailers up to and including 18,000 pounds

maximum gross loaded weight, except those subject to a fee

in lieu of property tax;

(k) aircraft;

{l1) all-terrain vehicles;

(m} harness, saddlery, and other tack equipment;

(n all goods and equipment intended for rent or

lease, except goods and eguipment specifically included and

taxed 1n another class;

{0) all other machinery except that specifically

included in another class;

(p) radio and television broadcasting and transmitting

equipment;

(g) cable television systems;

{(r) coal apnd ore haulers;
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{s) all trailers exceeding 18,000 pounds maximum gross

loaded weight, including those prorated under 15-24-102 and

except those subject to a fee in lieu of property tax;

(t) theater projectors and scund egquipment;

{(u) electric transformers and meters; electric light

and power substation machinery; natuial gas neasuring and

regulating station equipment, meters, and compressor station

machinery owned by noncentrally assessed public utilities;

and tools wused in_ the repair and maintenance of this

property;

{v) tools, implements, and machinery used to repair

and maintain machinery not used in a bona fide agricultura.

operation or for manufacturing or mining purposes; and

{(w) all other property not included in any other c¢lass

except that property subject to a fee in lieu of a propert
property

tax and property exempt from taxation.

(2) "Commercial establishment" includes any hotel;
motel; office; petroleum marketing station; or service,
wholesale, retail, or food-handling business.

{3) Class nine property is taxed at ¥3% 11.7% of its
market value,”

Section 8. Section 15-6-140, MCA, is amended to read:

"15-6-140. Class ten property -- description -
taxable percentage. (1) Class ten property includes:

+ai--radio-and-tetevision-broadeasting—-and-transmiceing
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equipment s
tiay-~cable-tetevisten-systamss
tef-~ecat-and-ore-haniers;
tdt-—krucks-—-having-a-rated-capacity-of-mare-chan-1-1,3
tensy-inectpding-these-prorated-under-i5-24-143+
tey—-aiti-traiters-excemrding-18;7990-pounds-maximum-gross
toaded-weighty-inetuding-those-prorated-under-15-24-182-—-and
except-those-subject-to-a-fee-in-}ton-of-properey-taxs
t€4-——theatar-projectors-and-ssund-egquipments-and
tg$--att--other--property-not-inciuded-tn-the-preceding
nina-ciasses-axcept-that-praperty-subject-—ho-pa-Ffee--in-—-iien
of-a-property-taxy

(a} all railroad transportation property as described

in the Railroad Revitalization and Requlatory Refeorm Act of

1976 as it reads on [the effective date of this act];

{b) all airline transportaticn property as described

in the Tax Equity and Fiscal Responsibiliry Act of 15982 as

it reads on [the effective date of this act]l; and

() all motor carrier transportation property as

described in the Motor Carrier Act of 1980 as_ it reads an

fthe effective date of this act].

(2) Class ten property is raxed at i6%-of-rta-market

vatues the percentage rate "R", to be devermined by the

department as provided in subsection (3).

-{3) R={A+ B+ C + D)/E, where:
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(a} R is the taxable percentage applicable to class

ten property;

{(by A is the total statewide taxable wvalue of all

property ingluded in class eight and is determined by

multiplying the total statewide market value of class eight

property by the taxable percentage RATE "P" provided in

15-6-138;

(¢} B is the total statewide taxable value of all

property included in c¢lass nine and is determined by

multiplying the total statewide market value of class nine

property by the taxable percentage provided in 15-6-139;

{d) C is the total statewide taxable value of all

property described in 15-6-141(1l){a), (1)(b), (1)(d), and

{1j)(e) and is determined by multiplying the total statewide

market value of the property described in those subsections

by the taxable percentage provided in 15-6-141({2)(a);

{e) D is the total statewide taxable value of all

property described in 15-6-141{1}{c) and is determined by

multiplying the total statewide market value of the property

described in  15-6-141(1){c) by the taxable percentage

provided in 15-6-141(2)(b): and

(f) E is the total statewide market value of all

property inciuded in c¢lass eight, class nine, and class

eieven.

(4) For the purpose of complying with the Railroad
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Revitalization and Regulatory Reform Act of 1976, the Tax

Eguity and Fiscal Responsibility Act of 1982, and the Motor

Carrier Act of 1980, as they read on [the effective date of

this actl:

{a) the rate "R" referred to in subsection (2) is the

average tax rate generally applicable to commercial and

industrial property in Mcntana; and

{b} "commercial and industrial property” is all
property included in class eight, «class nine, and class
eleven.”

Section 9. Section 15-6-141, MCA, is amended to read:

"15-6-141. Class eleven property -- description --
taxable percentage. (1) Class eleven property includes:

(a) centrally assessed electric power companies'
allocations;

(b) allocations for centrally assessed natural gas

companies having a major distribution system in this state:

and
(c) centrally assessed companies' allocations except:
{i) electric power and natural gas companies'
property:;

{i1) property cwned by cogperative rural electric and
cocoperative rural telephone asscciations and classified in
class five; and

{1i1i) property owned Dy organizations providing
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telephone communications to rural areas and classified 1in
class seven: nine; and

{iv) motor carrier, airline, and railroad

transportation property included in c¢lass ten;

(d) all property used and owned by persons, firms,

corporations, or other grganizations that are engaged in the

business of furnishing telephone communications exclusively

to rural areas or to rural areas and cities and towns of 800

persons or less; and

(e} all property cwned by cooperative rural electrical

and ecooperative rural telephone associations that serve lesc

than 95% of the electricity consumers or telephone users

within the incorporated limits of a city or town where the

average circuit miles for each station con  the telephcne

communication system is more than 1 mile.

{2) Class eleven property is taxed as follows:

(a) Property described in subsectien subsections

(L){a), and (1l)(b), (1){d), and (l}(e) is taxed at *2% 12.8%

of market value.

(b) Except as provided in 15-23-202, property
described 1in subsection (1)(c) 1is taxed at #5% 12.8% of
market value."

Section 10, Section 15-6-142, MCA, is amended to read:

"15-6-142. Class twelve property -- description --

taxable percentage. (1) Class twelve property includess all
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commercial timberland.

tay--—a-tratter-or--mobiie--heme—-used--as--a--reaidence
except-whens
tiy-~hetd--by--a--ditstributear--or-dreater-of-trattars-ar
mobile-homes-as—-his-atack-rn-trader-or
tity-apecificariy-tncinded-in-anothar-ctass:
ftby——-the-first-535;008~0r-tess-af-the-market-vatune-of-a
~ratier-or-mebite-home-used--as--a--residenece~--and--acrnatly
ccenupted-—for-—at--teast--i8--months-—a--year-as-the-primary
resrdentiat-dwetitng-of+
tti-—n-widew-or-widawer-62-years-of-age--ar--oider--who
quatifies--under--ehe--inecome—~limitartons——-of—{iitt+-af-this
subsectteons
ttiy-a-widow-or--widower——ocf-—any-~age--with--dependent
chitdren-wha-quatifiesa-—under-tha-income-irimicationa-af-tit+y
of -ehia-subsections-or
titiy-a-—-rectpient--or--reciptenta--of--retirement-—s¢
disabitivy-benefitas-whose--tetat--tncome -from--ati--scurces
tnetuding--othearwise-~tax-exempt--itnceme-of-aii-rypes-ts-noe
more-then-58;900-fer-~a--stngie--person--or--510;686808--for--a
married-coupies

(2) Commercial timberland is land in one ownership anrd

from--whieh-~ts--harvested--387808-er-mere—board-feest-in-any

year-during-the-appraisat-eyeier INCLUDING:
{A) TIMBERLAND FRCM WHICH IS HARVESTLD 36,000 OR MORE
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BOARD FEET IN ANY YEAR DURING THE APPRAISAL CYCLE; OR

(B) TIMBERLAND WHICH IS ENROLLED IN THE PRIVATE

FORESTRY ASSISTANCE PROGRAM ADMINISTERED BY THE DEPARTMENT

OF STATE LANDS FORESTRY DIVISION. A TIMBER MANAGEMENT PLAN

PREPARED AND APPROVED BY THE DEPARTMENT OF STATE LANDS,

FORESTRY DIVISION MUST BE FILED WITH THE DEPARTMENT OF

REVENUE .

(3) FOR PURPOSES QF THIS SECTION, TIMBER CLEARED TO

ESTABLISH AN AGRICULTURAL USE SHALL NOT BE INCLUDED IN THE

30,000 BOARD FOOT LIMIT IF THE TIMBER HARVESTED IS NOT USED

FOR COMMERCIAL PURPOSES.

+2¥t3¥(4) Class twelve property is taxed as—fetriews

tay-—-Proparty-describad-in-subsectiean——-ti}{tat-—-that--is
not--of-—the-type-described-in-subaection-tiytb)-in-taxed-a+
B+554-of-its-market-valtues

tby-—~Property-deseribed-in-subsection-t1¥{tbt--is--taxead
ae~--Bs55%-—0f-—its--market--vaine-muitipiied-by-a-percentage
figure——-based--on--income--and--derermined--£from--the--tabie
ssraptished--in--subsectien--{2ytby--0f--15-6-134 at 36% THE

PERCENTAGE RATE "P" of the combined appraised value of the

standing timber and grazing productivity of the property.

(5) FOR TAXABLE YEARS BEGINNING JANUARY 1, 1986, AND

THEREAFTER, THE TAXABLE PERCENTAGE RATE "P" APPLICABLE TO

CLASS TWELVE PRCOPERTY I5 30%/8B, WHERE B IS THE CERTIFIED

STATEWIDE PERCENTAGE INCREASE TO BE DETERMINED BY THE
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DEPARTMENT OF REVENUE AS PROVIDED IN SUBSECTION (6). THE

TAXABLE PERCENTAGE RATE “P" SHALL BE ROUNDED DOWNWARD TO THE

NEAREST 0.01% AND SHALL BE <CALCULATED BY THE DEPARTMENT

BEFORE JULY 1, 1986.

(6) (A) PRIOR TO JULY 1, 1986, THE DEPARTMENT SHALL

DETERMINE THE CERTIFIED STATEWIDE PERCENTAGE INCREASE FOR

CLASS TWELVE PROPERTY USING THE FORMULA B = X/¥, WHERE:

(I) X Is THE APPRAISED VALUE, AS OF JANUARY 1., 1986,

OF ALL PROPERTY IN THE STATE, EXCLUDING USE CHANGES

QCCURRING DURING THE PRECEDING YEAR, CLASSIFIED UNDER CLASS

TWELVE AS CLASS TWELVE IS DESCRIBED IN THIS SECTION; AND

(II) ¥ IS THE APPRAISED VALUE, AS OF JANUARY 1, 1885,

OF ALL PROPERTY 1IN THE STATE THAT, AS OF JANUARY 1, 1985,

WOULD BE CLASSIFIED UNDER CLASS TWELVE AS CLASS TWELVE IS

DESCRIBED IN THIS SECTION.

(B) B SHALL BE ROUNDED DOWNWARD TO THE NEAREST

0.0001%.

(7) AFTER JULY 1, 1986, NO ADJUSTMENT MAY BE MADE BY

THE DEPARTMENT TQ THE TAXABLE PERCENTAGE RATE "P" UNTIL A

REVALUATION HAS BEEN MADE AS PROVIDED IN 15-7-111."

Section 1l. Section 15-6-151, MCA, is amended to read:
"15-6-151. Application for certain class four
classifications. (1) A person applying for classification of

property described in subsection tiytey (1)(d) or (1l){e) ot

15-6-134 shall make an affidavit to the department of
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revenue, on a form provided by the department without cost,
stating:

(a) his income;

(b) his retirement benefits;

{c) his marital status;

{d) the fact that he maintains the land and
improvements as his primary residential dwelling, where
applicable; and

{e) such other information as 1is relevant to the
applicant's eligibility.

(2) This application must be made before March 1 of
the year after the applicant becomes eligible. The
application remains in effect in subsequent years unless
there is a change 1in the applicant's eligibility. The
taxpayer shall infarm the department of any change in
eligibility. The department may inquire by mail whether any
change in eligibjlity has taken place and may require a new
statemz:nt of eligibility at any time it considers necessary.

(3) The affidavit is sufficlent if the applicant signs
a statement affirming the correctness of the Ilnformation
supplied, whether or not the statement is signed before a
person authorized to administer oaths, and mails the
application and statement to the department of revenue.
This signed statement shall be treated as a statement under

path or equivalent affirmation for the purposes of 45-7-202,

-27- SB 48

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0048,/02

relating to the criminal offense of false swearing."

Section 12. Section 15-7-202, MCA, is amended to read:

"15-7-202. Eligibility of land for wvaluation as
agricultural. (1) Land which 1is actively devoted to
agricultural use shall be eligible for wvaluation,
assessment, and taxation as herein provided each vyear it
meets any cf the following gqualifications:

{a) the area of such 1land is not less than §
.ontiguous acres when measured in acccrdance with provisions
0f 15-7-206, and it has been actively devoted to agriculture
during the last growing season, and it continues to be
actively devoted to agricultural use, which means:

(i} it is used to produce field crops including but
not limired to grains, feed crops, fruits, vegetables: ot

{ii) it is used for grazing and it _is not classified as

commercial timberland as defined in 15-6-142; or

titty-te—ts-used-far-grewing-timbery-or

tivyyilii) it is in a cropland retirement program; ot

(b) 1t agriculturally produces for sale or home
consumption the equivalent of 15% or more of the owner:'
annual gross income regardless of the number of contiguous
acres in the ownership; or

(c) it is used to raise animals in confined areas for
the producticn of food or fiber, including but not limited

to livestock, feedlots, dairies, Eish hatcheries, and
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poultry farms.

(2 Land shall not be classified or valued as
agricultural if it is subdivided with stated restrictions
prohibiting its use for agricultural purposes.

(3) The grazing on land by a horse or other animals
kept as a hobby and not as a part of a bona fide
agricultural enterprise shall not be considered a bona fide
agricultural operation."

Section 13. Section 15-7-307, MCA, is amended to read:

"15-7-307. Certificate -~ exceptions. The certificate
imposed by this part shall not apply to:

(1) an instrument recorded prior to July 1, 1975;

{2) the sale of agricultural land when the land is
used for agricultural purposes;

{3) the United States of America, this state, or any
instrumentality, agency, or subdivision thereof;

(4) an instrument which (without added consideration)
confirms, corrects, modifies, or supplements a previouysly
recorded insctrument:

(5) a transfer pursuant to court decree;

(6} a transfer pursuant te mergers, consolidations, or
reorganizations of corporations, partnerships, or other
business entities;

{7y a transfer by a subsldiary corporation tc 1its

parent corporation without actual consideration or in sole
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consideration of the cancellation or surrender of subsidiary
stock;

{B) a transfer of decedents' estates;

{9) a transfer of a gift;

(10) a transfer between husband and wife or parent and
child with only nominal actual consideration therefor;

(11) an instrument the effect of which is to transfer
the property to the same party or parties;

{12) a sale for delingquent taxes or assessments,
sheriff sale, bankruptcy action, or mortgage foreclosure;

(13) a transfer made in contemplation of deathw; or

(14) the sale of timberland when the land is clagsified

for tax purposes as commercial timberlapd."

Section 14. Section 15-8-111, MCA, is amended to read:

"15-8-111. Assessment -- market value standard --
exceptions. (1) All taxable property must be assessed at
100% of its market value except as provided in subsection
(5) of this section and in 15-7-111 through 15-7-114.

{2y {a) Market value is the value at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion te buy or to sell
and both having reascnable knowledge of relevant facrs.

{b) The market value cf all motor-trucks;-agricultu=at
teois;-implemenesy-and-machineryr;-and-vehictes-of-ati-kinday

tnciuding-but-noe——timited--ta--motercycles;-—atrarafe;--and
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boate-—~-and--ati-wartererafts property included in class seven

is the average wholesale value shown in national appraisal
guides and manuals or the wvalue o0f the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation schedules showing the average
wholesale value when no national appraisal guide exists.

{c} The market value of all commercial property other

than real property and improvements is the-average-retati

vaiva-shown-in-one-or-more--nationai--appraisai--guides—-and

manuais-chesen—by-the-department-of-revenua---Fhe—deparement

shali-prepars-valuation-scheduies-showing-the-avarage-retatd

value-when-no-natisnal-appraisai-goide-existas

td}-—For-reai-property-and-improvementa;-in-the-absence

of--eantradictory-—-marker—-data-informationy;—market-vaiune-is

considerad--to-—be--repiacement--coat--depreciateds TO BE

DETERMINED IN THE SAME MANNER THAT MARKET VALUE WAS

DETERMINED BEFQRE (THE EFFECTIVE DATE QF THIS ACT] EXCEPT TO

THE EXTENT THAT A SALES-ASSESSMENT RATIO STUDY INDICATES

THAT A DIFFERENT VALUE WOULD MORE CLOSELY APPROXIMATE MARKET

VALUE.

(3) The department of revenue or its agents may not
adopt a lower or different standard of value from market
value in making the official assessment and appraisal of the
value of property 1in 15-6-134 through #5-6-148 15-6-141.

For purposes of taxation, assessed value 1is thé same ' as
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appraised value.

(4) The taxable value for all property in classes four
through eleven is the percentage of market value established
for each class of property in 15-6-134 through 15-6-141.

(5) The assessed wvalue of properties in 15-6-131
through 15-6-133 is as follows:

(a) Properties in 15-6-131, under c¢lass one, are
assessed at 100% of the annual net proceeds after deducting
.he expenses specified and allowed by 15-23-503,

(b) Properties im 15-6-132 under class two are
assessed at 100% of the annual gross proceeds.

(¢) Properties 1n 15-6-133 under class three are
assessed at 100% of the productive capacity of the lands
when valued for agricultural purposes, All lands that meet
the gualifications of 15-7-202 are wvalued as agricultural
lands for tax purposes.

(d) Properties in 15-6-142, under class twelve, are

assessed at 100% of the combined appraised value of the

standing timber and grazing producrivity.

(6) Land and the improvements thereon are separately
assessed when any of the following condicions occur:

{a) ownership of the improvements is different £from
ownership of the land;

(b} the taxpayer makes a written request; or

() the land is outside an incorporated city or town.
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{7) The taxable value of all property in 15-6-131 and
classes two, and three, and twelve is the percentage of
assessed value established in 15-6-131(2), 15-6-132, and
15-6-133, and 15-6-142 for each class of property."”

Section 16. Section 15-16-~611, MCA, is amended to
read:

"15-16-611. Reduction of property tax for property
destroyed by natural disaster. (1) The department cf revenue
shall, upon showing by a taxpayer that some or all of the
improvements on his real property or a traller or mobile
home tas described in 15-6-134(1)(c)? have been destroyed to
such an extent that such improvements have been rendered
unsuitable for their previous use by natural disaster,
adjust the tax due and payable for the current year on the
property under 15-16-102 as provided in subsection (2) of
this section.

{(2) To determine the amount of tax due for destroyed
property, the county treasurer shall multiply the amount of
tax 1levied and assessed on the property for the year by the
ratio that the number of days in the year that the propercty
existed before destruction bears to 365.

(3) This section does not apply te delinguent taxes
owed on the destroyed property for a year prior to the year
in wnich the property was destroyed.

{4) For the purposes of this section, "narural
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disaster” includes but is not limited to fire, flood,
earthquake, or wind."

Section 16. Section 15-23-202, MCA, is amended to
read:

“15-23-202. Assessment -- how made. (1) The
department must assess the franchise, roadway, roadbed,
rails, relling stock, and all other operating properties of
all railrocads operated in more than one county oOr more than
one state. All rolling stock must be assessed in the name of
the person owning, leasing, or using the same. Assessment
must be made to the person owning or leasing or wusing the
same and must be made upon the entire railroad within the
state. The depots, stations, shops, and buildings erected
upon the space covered by the right-of-way and all other
property owned or leased by such person, except as above
provided, shall be assessed by the department.

(2) In determining the taxable wvalue of railrocad

property, the department may--medify shall determine the

percentage multiplier provided for in 15-6-%4% 15-6-140 in
corder to achieve ccmpliance with the requirements of the
federal Railroad Revitaiization and Regulatory Reform Act of
1976, as amended."
Section 17. Section 15-7-111, MCA, is amended to read;
"15-7-111. Periodic revaluatien of taxable property.

Fhe (1) Except as provided in subsection (2), the department
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of revenue shall administer and supervise a program for the
revaluation of all taxable property within the state at
least every 5 years. A comprehensive written plan of
rotation shall be promulgated by the department £ixing the
order of revaluation of property in each county on the basis
of the last revaluation of taxable property in each county
prior to July 1, 1974, in order to adjust the disparities
therein between the counties. The plan o©f rotation so
adopted shall provide that all property in each county shall
be revalued at least every 5 years or that no less than 2¢:
of the property in each county shall be revalued in ea:ch
year. The department shall furnish a copy of the plan and
all amendments thereto to each county assessor and the board
of county commissioners in each county.

(2) All property in class eight, class nine, class

ten, and c¢lass eleven shall be revalued annually under a

program developed, adminigtered, and supervised by the

department.”

Section 18. Secrion 15-8-104, MCA, is amended to read:
"15-8-104. Department audit of taxable value -- costs
of audit paid by department. (1) When in the judgment of the
director of revenue it is necessary, audits may be made for
the purpose of determining the taxable value of net proceeds
of mines and o©il and gas wells and all other types of

property subject to ad valorem taxation,
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{2) The department of revenue shall conduct audits of

the assessment of property in class eight and class nine to

assure that the value of the property in those classes

reflects market value. IF THE DEPARTMENT DETERMINES THAT A

SALES—ASSESSMENT RATIQ STUDY IS APPLICABLE, HELPFUL 1IN

DETERMINING TRUE MARKET VALUE, AND REASONABLY AVAILABLE, IT

MAY USE SUCH STUDY AS AN AUDIT TOOL.

t2¥(3) The cost of ¢the any audit performed under

subsection (l} or {2) shall be paid by the department."”

SECTION 19. SECTION 15-6-133, MCA, IS AMENDED TQ READ:

"15-6-133. Class three property -~- description --
taxable percentage. (1} Class three property includes
agricultural land as defined in 15-7-202.

(2) Class three property is taxed at 308% the

percentage rate "P" of its productive capacity.

{3) For taxable years beginning January 1, 1586, and

thereafter, the taxable percentage rate "P" applicable to

class three property is 30%/B, where B is the certified

statewide percentage increase to be determined by the

department of revenue as provided in subsection (4). 7va

taxable percentage rate "P" shall be rcounded downward to the

nearest 0.0l1% and shall be calculated by the department of

revenue before July 1, 1386.

{(4) ta} Prior to July 1, 1986, the department shall

determine the certified statewide percentage increase for
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class three property using the formula B = X/Y, where:

(i) X is the appraised value, as of January 1, 1986,

of all property in the state, excluding agricultural use

changes occurring during the preceding vear, classified

under c¢lass three as class three is described in this

section; and

(ii) ¥ is the appraised value, as of January 1, 1985,

of all property in the state that, as of January 1, 1986,

would be classified under class three as class three is

described in this segtion.

{(b) B shall be rounded downward to the nearest

0,0001%.

(9) After July 1, 1986, nc adjustment may be made by

the department to the taxable percentage rate "P" applicable

to class three property until a revaluaticn has been made as

provided in 15-7-111."

NEW SECTION. Section 20. Extension of authority. (1)
Any existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisiens of this act.

(2) The department may initiate rulemaking proceedings
under tnils section on or after the date on which this act is
passed and approved, but no rule adcpted under this section
may be made effective before January 1, 1984.

NEW SECTION. Section 21. Severability. If a part of

~37~- 5B 418
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this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 22. Effective dates. (1) This
act, except section 39 20 and this section, is effective
January 1, 1986,

(2) Section 39 20 and this section are effective on
passage and approval.

-End-
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SENATE BILL NO. 48
INTRODUCED BY TOWE, M. WILLIAMS, KEENAN, NORMAN, MAZUREHK
BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE
HONTANA PROPERTY TAX CLASSIFICATION LAW TO IMPLEMENT
PROVISIONS OF THE MONTANA CONSTITUTION AND TO COMPLY WITH

FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL
CONSIDERATION; REQUIRING THE DEPARTMENT OF REVENUE TO
ANNUALLY REVALUE ALL COMMERCIAL AND INDUSTRIAL PROPERTY;
REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AUDITS - OF
ASSESSMENTS ON COMMERCIAL AND INDUSTRIAL PROPERTY; DEFINING
THE TERM "COMMERCIAL" AS IT APPLIES TO PROPERTY SUBJECT TO
TAXATION; CLARIFYING THE TERM "MARKET VALUE" FOR PROPERTY
TAX PURPOSES; AMENDING SECTIONS 15-1-101, 15-6-101,
15-6-133, 15-6-134, 15-6-135, 15-6-137 THROUGH 15-6-142,
15-6-151, 15-7-111, 15%-7-202, 15-7-307, 15-8-104, 15-8-111,
15-16-611, AND 15-23-202, MCA; AND PROVIDING EFFECTIVE

DATES."

WHEREAS, the federal government has granted special
consideration to certain tyées of property with respect to
property taxation; and

WHEREAS, the Legislature and the people of the State of

Montana desire to be in full compliance with all £federal

A\ (llonlana tagesiative Councy
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law; and

WHEREAS , there have been gquestions in ‘the past
regarding the validity of Montana's property tax
classification laws with respect to federal law granting
speclal consideration to certain types of property; and

WHEREAS, state tax policy is best determined by the
state's primary policymaking body, which is the Legislature;
and

WHEREAS, the Legislature wishes to retain as much as
possible the sovereignty guaranteed to the State by the 10th
amendment to the canstitﬁtion of the United States of
America; and

WHEREAS, the 48th Legislature of the State of Montana
adopted House Joint Resclution 31, requiring a study of
Montana's property tax classification system; and

WHEREAS, the Revenue Oversight Committee has examined
Montana's property tax system; and

WHEREAS, that examination causes the Revenue Oversight
Committee to recommend a general revision of Montana's

property tax classification system,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-1-101, MCA, is amended to read;
"15-1-101. Definitions. (1) When terms mentioned in

this section are used in connection with taxation, they are

=-2- SB 18
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defined in the following manner:

fa) The term ‘“agricultural” refers to the raising of
livestock, swine, poultry, field crops, fruit, and other
animal and vegetable matter for foed or Eiber.

{b) The term "agsessed value” means the value of
property as defined in 15-8-111.

(c) The term "average wholesale value" means the value
to a dealer prior to reconditioning and profit margin shown
in national appraisal guides and manuals or the valuation
schedules of the department of revenue.

(d) The term "commercial”, when used to describe

property., means any property used or owned by a business a

trade, or a nonprofit corporation as defined in 35-2-102 or

used for the production of income.

fd${e) The term "credit" means solvent debts, secured
or unsecured, owing to a person.

te}({f} The term "improvements" includes all buildings,
gtructures, f£ixturesy fences, and improvements situated
upon, erected upon, or affixed to land. When the department
of revenue or its agent determines that the permanency of
location of a mobile home or housetrailer has been
established, the mobile home or housetrailer is presumed to
be an improvement toO real property. A mobile home or
housetrailer may be determined to be permanently located

only when it is attached to a [foundation which cannct

I ey
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feasibly be relccated and only when the wheels are remocved.

fffigl The term *leasehold improvements" means
improvements to meobile homes and mobile homes located on
tand owned by another person. This property is assessed
under the appropriate classification and the taxes are due
and payable in two payments as provided in 15-24-202.
Delinquent taxes on such leasehold improvements are a lien
only on such leasehold improvements.

tgt(h) The term "mobile home" means forms of housing
known as "trailers", "housetrailers", or "trailer coaches"
exceeding B8 feet in width or 45 feet in length, designed to
be moved Erom one place to another by an independent power
connected to them, or amy ‘“trailer", "housetrailer", or
“trailer coach" up to 8 feet in width or 45 feet in length
used as a principal residence.

thy(i) The term "personal property" includes
everything that is the subject of ownership but that is not
included within the meaning of the terms "real estate" and
"improvements".

¢¢¥(j) The term "poultry" includes all chickens,
turkeys, geese, ducks, and other birds raised in
domestication to produce food or feathers.

t4¥(k) The term "property" includes moneys, credits,
bonds, stocks, franchises, and all other matters and things,

real, personal, and mixed, capable of private ownership.

-4- SB 18



m ~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

5B 0048/02

This definition must not be construed to authorize the
taxation of the stocks cf any company or corporation when
the property of such company or corporation represented by
the stocks is within the state and has ﬁeen taxed.

tky(l) The term "realvestate“ includes:

(i) the possession of, claim to, ownership of, or
right to the possession of land;

{ii) all mines, minerals, and guarries in and under the
land subject to the provisions of 15-23-501 and 15-23-801:
all timber belonging to individuals or corporations growing
or being on the lands of the United States; and all rights
and privileges appertaining thereto.

ti¥(m)}) The term “taxable value" means the percentage
of market or assessed value as provided for in 15-6-131
through 15-6-140.

(2) The phrase "municipal corporation® or
"municipality” or “"taxing unit” shall be deemed to include a
county, city, incorporated town, township, school district,
irrigation district, drainage district, or any petson,
persons, or organized body authorized by law to establish
tax levies for the purpose of raising public¢ revenue.

(3) The term "state board" or "board"” when used
without other qualification shall mean the state tax appeal
board."

Section 2. Section 15-6-101, MCA, is amended to read:

-5- SB 48
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"15-6-101. Property Purpose -- property subject to
taxation -- classification, (1) It is the purpose of this

chapter TO IMPLEMENT PROVISIONS OF THE MONTANA CONSTITUTION

AND to comply with federal law requiring special

consideration of certain types of property. To meet the

requirements of federal law, the legislature finds it

necessary to separate the several types of property into

clasges, each class containing property reasonably related

to other property in the same class and reasonably different

from property in every other class., It is further the

purpose of this chapter and the policy of the legislature to

treat all similar property subject to taxation in an

equitable manner.

€¥¥(2) All property in this state is subject to
taxation, except as pfovided otherwise.

€2¥(3) PFor the purpose of taxation; the  taxable
property in the state shall be classified in accordance with
15-6-13:r-through-15-6-141 éhis part.”

Section 3. Section 15-6-134, MCA, is amended tc read:

"15-6-134, Class four property -- description --
taxable percentage. (1) Class four property includes:

(a) all noncommercial landy-ineiudings-fer-farm-homess

i-sere-of-sgricuteurai-tand-akt--market--vatuey except that

specifically included in another class;

(b} all noncommercial improvements except those
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specifically included in another classs. Noncommercial

improvements include single family residences and ancillary

improvements and improvements necessary to the function of a

bona fide Farm, ranch, or stock operation.

(c) a trailer or mobile home used as a residence

except when:
{1} held by a distributor or dealer of trailers or

mobile homes as hig stock in trade; or

{ii) specifically included in another class;

tey{d) the first $35,000 or less of the market value
of any improvement on real property and appurtenant land not
exceeding 5 acres owned or under contract for deed anl
actually occypied for at least 10 months a. year as t e
primary residential dwelling of:

{i) a widow or widower 62 years of age or older who
qualifies under the income limitatiens of (iii) of this
subsection;

(ii) & widow or widower of any age with dependent
children who qualifies under the income limitations of (iii}
of this subsection; or

(iii) a recipient or recipients of retirement or
disability benefits whose total income from all sources
including otherwise tax-exempt income of all types is not
more than $8,000 for a single person or 510,000 for a

marcied couple;

-7- 5B 48
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{e) the Eirat $35,000 or less of the market value of a

trailer or mobile home used as a residence and actually

occupied for at least 10 months a vyear as the primary

dwelling of any person described in subsections (l){d}(i}

through (1](d){ii);

td+{£f) all golf courses, including land and
improvements actually and necessarily used for that purpose,
that:

{i) consist of at least 9 hecles and not less than
3,000 lineal yards; and

(ii}) were used as a golf course on January 1, 1979, and
were owned by a nonprofit Montana corporation.

{2) Class four property is taxed as follows:

{a) BExeept——as--provided--in-3}5-24-1432-0r-15-24-150%7
property Property described in subsections {l)(a) and-{i}{by
through (l}{ec) is taxed at B8+5%% THE TAXABLE PERCENTAGE RATE

"pP" of its market wvalue.
b} Property described in subsectton---~{iyfe

subsections (1){d) and (1l)({e) is taxed ar 8-55% THE TAXABLE

PERCENTAGE RATE "P" of its market wvalue multiplied by a

percentage figure based on income and determined from the

following table:

Income Income Percentage
Single Person Married Couple Multiplier
S0 - §$1.000 s0 - $1.000 0%
-8- SB 48
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1,001 - 2,000 1,001 - 2,000 10%
2,001 - 2,800 2,001 - 3,000 20%
2,801 - 3,600 3,001 - 4,000 30%
3,601 - 4,400 4,001 - 5,000 40%
4,401 - 5,200 5,001 - 5,000 50%
5,201 - 6,000 6,001 - 7,000 60%
6,001 - 6,600 7,001 - 8,000 70%
6,801 - 7,600 8,001 - 9,000 80%‘
7,601 - 8,000 9,001 - 10,000 90%

(c) Property described in subsection t%y{dy {(1)(£f) is
taxed at one-half the taxable percentage estabiished-in
subsectien-t2ytay;-or-4<-295% RATE "P”".

{3) FOR TAXABLE YEARS BEGINNING JANUARY 1, 1986, AND

THEREAFTER, THE TAXABLE PERCENTAGE RATE “P" APPLICABLE TO

CLASS FQUR PROPERTY 1S 8.55%/B, WHERE B IS THE CERTIFIED

STATEWIDE PERCENTAGE INCREASE TO BE DETERMINED BY THE

DEPARTMENT OF REVENUE AS PROVIDED IN SUBSECTION {4). THE

TAXABLE PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE

NEAREST 0.01% AND SHALL BE CALCULATED BY THE DEPARTMENT OF

REVENUE BEFORE JULY 1, 1986.

{4) (A) PRIOR TO JULY 1, 1986, THE DEPARTMENT SHALL

DETERMINE THE CERTIFIED STATEWIDE PERCENTAGE INCREASE FOR

CLASS FOUR PROPERTY USING THE FORMULA B = X/Y, WHERE:

(I) X IS THE APPRAISED VALUE, AS OF JANUARY 1, 1986,

OF ALL PROPERTY 1IN THE STATE, EXCLUDING NEW CONSTRUCTION,

-9- SB 48
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ADDITIONS, OR DELETIONS OF PROPERTY DOURING THE PRECEDING

YEAR, CLASSIFIED UNDER CLASS FOQUR AS CLASS FOUR IS DESCRIBED

IN THIS SECTION; AND

(TI} ¥ IS THE APPRAISED VALUE, AS OF JANUARY 1, 1985,

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 1986,

WOULD BE CLASSIFIED UNDER CLASS FOUR AS CLASS FOUR IS

DESCRIBED IN THIS SECTION.

(B) B SHALL BE ROUNDED DOWNWARD TO THE NEAREST

0.0001%.

{5) AFTER JULY 1, 1986, NO ADJUSTMENT MAY BE MADE BY

THE DEPARTMENT TQ THE TAXABLE PERCENTAGE RATE "P" UNTIL A

REVALUATION HAS BEEN MADE AS PROVIDED IN 15-7-111.,"

Section 4. Section 15-6-135, MCA, is amended to read:

"15-6-135. Clas$ five property -- description -
taxable percentage. {(l) Class five property includes:

{a) all property used and owned by cooperative rural
electrical and cooperative rural telephone associations
organized under the laws of Montana, except property

described in 15-6-139(1) (u) owned by cocperative

organizations deseribad-in-subsection-ftij)fcy-of-15-6-137;
(b) air and water pollution control equipment as
defined in this section:
{c) new industrial property as defined in this
section;

{d} any personal aor real property used primarily in
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the production of gasohol during construction and for the
first 3 years of its operation.

(2) (a) "Air and water pollution eguipment" means
facilities, machinety, or equipment used to reduce or
control water or atmospheric polluticon or contamination by
removing, reducing, altering, disposing, or storing
pellutants, contaminants, wastes, or heat. The department of
health and environmental sciences shall determine if such
utilization is being made.

{(b) The department of health and environmental
sciences' determination as to air and water pollution
equipment may be appealed to the board of health and
environmental sciences and may not be appealed to eithur a
county tax appeal board or the state tax appeal board.
However, the appraised value of the equipment as determined
by the department of revenue may be appealed tc the county
tax appeal board and the state tax appeal board.

(3) “New industrial property" means any new industrial
plant, including land, buildings, machinery, and fixtures,
used by new industries during the first 3 years of ctheir
operation. The property may not have been assessed within
the state of Montana prior to July 1, 1961.

(4) (a) "New industry" means any person, corporation,
fiem, partnership, association, or other group that

astablishes a new plant in Montana for the cperaticn of a
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new industrial endeavor, as distinguished from a mere
expansion, reorganization, ot merger of an existing
industry.

(b} HNew industry includes ohly those industries that:

(i} manufacture, mill, mine, produce, process, or
fabricate materials;

{ii) do similar work, employing capital and labor, in
which materials unserviceable in their natural state are
extracted, processed, ot made £it for use or are
substantially altered or treated so as to create commercial
ptoducts or materials; or

(ili) engage in the mechanical or chemical
transferﬁation of materialg or substances into new products
in the manner defined as manufacturing in the 1972 Standard
Industrial Classification Manual prepared by the United
States oEfice of management and budget.

(5) New industrial property does not include:

(a) property used by retail or wholesale merchants,
commercial services of any type, agriculture, trades, or
professions;

{by a plant that will create adverse impact on
existing state, county, or municipal services; or

(c) property used or employed in any industrial plant
that has been In operation in this state f£o¥ 3 years or

longer.

-12- 58 48
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(6) Class five property is taxed at 3% of its market
value."

Section 5. Section 15-6-137, MCA, is amended to read:

"15-6-137., Class seven property -- description --
taxable percentage. (1) Class seven property includes:

fa) all property ussd--and--owned-by-petrsensy—firms;
earporationsy-or-ether-organizations-that-are-engaged-in-the
business-cf-furnishing-teiephone-communications—-exetusively
en-rural-areas-or-te-rural-areas-and-cities-and-towns-of-8484
persons-eor-iess;

tby--aii-property-owned-by-cooperative-rural-eltecerieal
and-cooperative-rurali-telephone-associations-that-serve-iess
than--95%--of--the-—electricity-consumers-or—tetephone-users
within-the-incorperated-limits-of-a-ctty-or-town;

te}--etectric-transformera-and-meters;—-etsctric-—-tight
and--power--subatation--machinery;-naturai-gas-measuring-and
regriating-statton-equipment;-metersr;-and-compresacr-station
machinery—owned—by“noncentrniiy-asses:ed-—pubiic—4;tiiitiesr
mnd--toois--used--itn--the--repatr--and--matnetenance--of-this
property:-and

tdj--ccoiar-impiementsr~and-machinery--used--to--repate
and-maintain-machinery-not-used-for-manzfacturing-and-mining
purposess

t2y-—Po--quatify--for--chis-ciassificacionr-the-average

etrentt--mites---for---tach---station---on---the---tetephona
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eommuntcation--system-described-in-subsectien—{i}tby-mast—be

more-than-i-mites used for noncommercial purposes which is

not real property or an improvement to real property and

which is not in another class or exempt from taxation under

Title 15, chapter 6, part 2; and

(b)y all aqricultural tools, machinery, and equipment

used in a bona fide farm, ranch, or stock operation.

+34(2) Class seven property is taxed at 8% 11.1% of
its market value."

Section 6. Section 15-6-138, MCA, is amended to read:

"15-6-138. Class eight property -- description --
taxable percentage. (1) Class eight property includes:

{a) all agrieuviturat--impiementa--and--equipment land

except that specifically included in another class; and

{b) all improvements except those specifically

included in another class.

tby-—-ati--mining-machinerys-fixturesy-equipment;-teots;
and-supplies-exeepts

+t}--those-+metuded-in-ctass-five;—and

tii}-ceai-and-ore-nauvierss

tey--altl-manufacktnsing-machinery;-fixturesy;--eguipmenty
too}37—and—suppiiés—exeept-theae—inciu&ed—&n—c}ass—five7

tdy--motoreyecies;

tet~—-wakercrafes

tfy--ati--tratiers—-up--to--and-inciuding-:87008-pounda

-}4é- SE 48
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maximum-gress-tosded-weight;-excepr-those-subiece-eo--a--fee
tn-tien-sf-properey-tax; '
tgy--atrerates
tay-—aki-tervratn-vehiciess
tiy--harnessy-saddieryy-and-other-sack-equipments
t+4y-~ati--goode--and--equipment--intended--for--rent-or
teaser-except-goeda-and-equipment-specificatiy-incinded--and
taxed-in-another~-ciasnr-and
thy--ati~--other-~machinery--except--that--speetficatiy
inciuded-in-another-ctassy
{2) Class eight property is taxed at ¥i% @8v55% "B

TAXABLE PERCENTAGE RATE "P" of its market value.

(3) FOR THE TAXABLE YEAR BEGINNING JANUARY 1, 1986,

THE TAXABLE PERCENTAGE RATE "P" APPLICABLE TO CLASS EIGHT

PROPERTY IS 8.55%/B, WHERE B IS THE CERTIFIED STATEWIDE

PERCENTAGE INCREASE TQ BE DETERMINED BY THE DEPARTMENT OF

REVENUE AS PROVIDED IN SUBSECTICN (4). THE TAXABLE

PERCF* TAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE NEAREST

8,0 .% AND SHALL BE CALCULATED BY THE DEPARTME®: -~ 20ORE JULY

1, 1986,
(4) (A) PRIOR TQ JULY 1, 1986, THE DEPARTMENT SHALL

DETERMINE THE CERTIFIED STATEWIDE PERCENTAGE INCREASE FOR

CLASS EIGHT PROPERTY USING THE FORMULA B = X/¥, WHERE:

(I} X IS THE APFRAISED VALUE, A§ OF JANDAXY I, 1986,

OF ALL PROPERTY IN THE STATE, EXCLUDING NEW COnAT
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ADDITIONS, OR DELETIQONS OF PROPERTY DURING THE PRECEDING

YEAR, CLASSIFIED UNDER CLASS EIGHT AS CLASS EIGHT IS

DESCRIBED IN THI§ SECTION; AND

(II) ¥ IS THE APPRAISED VALUE, AS OF JANUARY 1, 1985,

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 198§,

WOULD BE CLASSIFIED UNDER CLASS EIGHT AS CLASS EIGHT IS

DESCRIBED IN THIS SECTION.

(B) B SHALL BE ROUNDED DOWNWARD TO THE NEAREST

Q.0001%,

{5] FOR TAXABLE YEARS BEGINNING JANUARY 1, 19B7, AND

FOR EVERY TAXABLE YEAR THEREAFTER, THE DEFARTMENT SHALL,

BEFQRE JULY 1 OF FACH YEAR, DETERMIME THE TAXABLE PERCENTAGE

RATE "p" APPLICABLE TO CLASS EIGHT PROFERTY. THE

DETERMINATION SHALL BE MADE AS PROVIDED TN SUBRSECTION (6).

{6) P = A/B, WHERE:

{d) P IS THE TAXABLE PERCENTAGE RATE APPLICABLE TO

CLASS EIGHT PROPERTY FOR THE CALENDAR YEAR BEGINNING JANUARY

1 IN -THE YEAR IN WHICH P IS CALCULATED. THE TAXABLE

PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE NEAREST

0.01%,

{B)y A IS THE TAXABLE PERCENTAGE RATE P APPLICABLE TO

CLASS EIGHT PROPERTY AS ESTABLISGHED BY THE DEPARTMENT FOR

THE IMMEDIATELY PRECEDING YEAR; AND

{C) B IS THE CERTIFIED STATEWIDE PERCENTAGE INCREASE

TO BE DETERMINED BY THE DEPARTMENT USING THE FORMULA B =

-16~- SB 48
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X/Y¥, WHERE:
(I) X 15 THE APPRAISED VALUE, AS OF JANUARY 1 OF THE

YEAR FOR WHICH P IS BEING CALCULATED, OF ALL PROFPERTY IN THE

STATE, EXCLUDING NEW CONSTRUCTION, ADDITIONS, OR DELETICNS

OF PROPERTY DURING THE PRECEDING YEAR, CLASSIFIED UNDER

CLASS EIGHT AS CLASS EIGHT IS DESCRIBED IN THIS SECTION; AND

(II) ¥ IS THE APPRAISED VALUE, AS QF JANUARY 1 OF THE

YEAR PRECEDING TEE YEAR FOR WHICH P IS BEING CALCULATED, OF

ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1 OF THE YEAR

FOR__ WHICH P IS BEING CALCULATED, WOULD BE CLASSIFIED UNDER

CLASS EIGHT AS CLASS EIGHT IS DESCRIBED IN THIS SECTION.

(D} B SHALL BE ROUNDED DOWNWARD TO THE HNEAREST

0.0001%."
Section 7. Section 15-6-139, MCA, is amended to read:
"15-§6-139. Class nine property —-- description -
taxable percentage. (1) Class nine property is all property

used for commercial purposes which is not real property or

an improvement to real property and which is not included in

another ¢lass or exempt from taxation under Title 15,

chapter 6, part 2, and includes:

{a) buses and trucks having a rated capacity of more
than three-quarters of a ton but-iesa-than-or-eguai-te-:-172
rons;

(b) truck toppers weighing more than 300 pounds;

(c) furniture, fixtures, and equipment, except that
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specifically included in another class, used in commercial
establishments as defined in this section;

{d) x-ray and medical and dental equipment; and

{e} citizens' band radios and mobile telephoness;

{£) all mining machinery, fixtures, equipment, tcols,

and supplies except those included in class five;

(g) all manufacturing machinery, fixtures, equipment,

tools, and supplies except those included in class five;

{h) motorcycles;

(i) watercraft;

(i) all trailers up to and including 18,000 pounds

maximum gross loaded weight, except those subject to a fee

in lieu of property tax:;

(k} aircraft;

(1) all-terrain vehicles;

(m) harness, saddlery, and other tack equipment:;

(n) all goods and equipment intended for rent or

"lease, except goods and equipment specifically included and

taxed in another class;

(0] all other machinery except that specifically

included in another class;

(p) radic and television broadcasting and transmitting

equipment;

(g) cable television systems;:

(r) coal and ore haulers;

-18~ 8B 48
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(s) all trailers exceeding 18,000 pounds maximum gross

loaded wejight, including those prorated under 15-24-102 and

except those subject to a fee in lieuw of property tax;

(t} theater projectors and sound equipment:

{u} electric transformers and meters: electric light

and power substation machinery; natural gas measuring and

requlating station eguipment, meters, and compressor station

machinery owned by noncentrally assessed public utilities;

and tools used in the repair and maintenance of this

roperty;

(v} tools, implements, and machinery used ro repair

and maintain machinery not used in a bona fide agricultura.

operation or for manufacturing or mining purposes; and

(w} all other property not included in any other class

except that property subject to a fee in lieu of a property

tax_and property exempt from taxation.

{2) "Commercial establishment" 1includes any hotel:
motel; office; petroleum marketing station; or service,
whole ale, retail, or food-handling business.

{3) Class nine property is taxed at 3% :i.7% cof irs
market value."”

Section 8. Section 15-6-140, MCA, is amended to read:

“15-6-140. Class ten property -- des¢ription -
taxable percentage. (1) Class ten preperty includes:

tay--radio-and-teltevrsrsn-broadcasting-and-cransp zoing
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equipmene;
tb}--cable-teievriston-systems;
te}--coat-and-ore-hauters;
tdy--trucka--having-a-rated-capacity-of-mere-than-i~1/2
tensy-ineluding-those-prorated-under-15-24-162>
tet--ati-tratters-exceeding-1876000~pounds-maximum-gross
tozded-weirght;-inciuding-chose-prorated-under-i5-24-162--and
except-those-subject-tao-a-fee-in-iiten-of-properecy-taxr
t£3--theater-projectars-and-seund-eguipment;-end
tgy--ail--cther--property-not-inctuded-in-the-preceding
nine-classes-except-that-property-subject-ea-a-fee--in--tien
of-a-property-taxy

{a) all railroad transportaticn property as described

in the Railroad Revitalization and Regulatory Reform Act of

1976 as it reads on [the effective date of this act]:

{b} all airline transportation property as described

in the Pax Eguity and Fiscal Responsibility Act of 1982 as

it reads on [the effective date of this act]: and

(c} all motcr carcier transportation property  as

described in the Motor Carrier Act of 1980 as it reads on

{the eEfective date of this aet].

(2) Class ten property iz taxed at ¥6%-of-its-marxet

vatue: the percentage rate "R", to be determined by the

department as provided in subsection {3}.

(3) R = {A + B + C + D)}/E, where:

=20~ . 5B 48
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{a) R is the taxable percentage applicable to class

ten property;
{(b) A is the total statewide taxable value of all

property included in class eight and is determined by

multiplying the total statewide market value of class eight

property by the taxable percentage RATE "P" provided in

15-6-138;

(c) B is the total statewide taxable value of all

property included in class nine and is determined by

multiplying the total statewide market value of class nine

property by the taxable percentage provided in 15-6-139;

(d) C is the total statewide taxable value of all

property described in 15-6-141(1l}{a), (l)(b), (1){d), and

{l){e) and is determined by multiplying the total statewide

market value of the property described in those subsections

by the taxable percentage provided in 15-6-141(2}{a};

{e) D is the total statewide taxable value of all

property described in 15-6-141(1)(c) and is determined by

multiplying the total statewide market value of the property

described in 15-6-141{l){c) by the taxable percentage

provided in 15-6-141{2){b); and

(£} E is the total statewide market value of all

property included in class eight, class nine, and class

eleven.

(4) FPor the purpose of complying with the Railroad
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Revitalization and Regulatcry Reform Act of 1976, the Tax

Equity and Fiscal Responsibility Act of 1982, and the Motor

Carrier Act of 1980, as they read on [the effective date of

this act]:

{a) the rate "R" referred to in subsection (2) is the

average tax rate generally applicable to commercial and

industrial property in Montana; and

(b) "commercial and industrial property" is all

property included in class  eight, class nine, and class

eleven."

Section 9. Section 15-6-141, MCA, is amended to read:

"15-6-141. Class eleven property -- description ~—
taxable percentage. (1) Class eleven property includes:

(a) centrally assessed electric power  companies’
alloecations; ‘

{(b) allocatiocns for centrally assessed natural gas

companies having a major distribution system in this state;

and
{c) centrally assessed companies' allocations except:
(i) electric power and natural gas companies'
property;

(ii) property owned by cooperative rural electric and
cooperative rural telephone associations and classified in
class five: and

(iii) property owned by crganizations providing
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telephone commihicatiohs to rural areas and classified in
class seveny nine; and

{iv)} motor carrier, airline, and railroad

transportation property included in class ten;

{d) all property used and owned by perscns, firms,

corporations, or other organizations that are engaged in the

business of furnishing telephone communications exclusively

to rural areas or to rural areas and cities and towns of 800

-

persons or less; and

{e) all property owned by ecooperative rural electrical

and eooperative rural telephone associations that serve less

than 95% of the electricity consumers or telephone users

within the incorporated limits of a city or town where the

average circuit miles for each station on the telephone

communication system is more than 1 mile.

(2) Class eleven property is taxed as follows:

{a) Property described in subsectiten subsections
(l1)(a), and (1)(b), {1){d), and (l)(e) is taxed at 2% 12.8%
of market wvalue.

{b) Except as provided in 15-23-202, property
described in subsection (1l)(c) 1is taxed at 5% 12.8% of
market value."

Section 10. Section 15-6-142, MCA, is amended to read:

“15-6-142. C(Class twelve property -- description --

taxable percentage. (1) Class twelve property includess all
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commercial timberland.
tat-—-a-tratier-or-—-mobiie-—-heme-——used--as--a--residence
except-whens: ‘
t2y--heitd--by--a--distributor--ar-deater-cf-eratters-ar
mobiie-homes-as-his-stock-in-trades-or
tiit)-specificaity-incinded-in-another-ciasss
thby--the-£firat-5357000-or-tess-of-the-market-vaine-af-u
traitar-or-mobite-home-usad--as--a-—residence—-and--actuaiiy
oecupied--for-—at-~lteast--10--months--a--yenr-as-the-primary
restdentint-dwetting-of<
ti}-—a-widew-or-widower-62-years-sf-age--or--otder--who
quatifies--under--the—-income-~itimieations--of~¢iiity-of-this
subsgerions
ttiy-a-widow-or--widower--ef--any--age--with--dependent
ehtidren-who-quatifies-nndas-the-income-timitations-of-ttiid
ef-this-subsections-or
titty-a~--reetprent——or--recipients--cf--retirement--or
disability-menefitn-whose——total--itnesme--£from--ati--sanrces
tncivding--etherwise—-tax-exempt-—income-af-gii-types-is~-not
mare-than-58;000-fer—a--singie--person--or--$187660~-far--a
married-coupies

{2) Commercial timberland is land in one ownership and

from--which-—ia--harvested--3870680-ar-more~board-faet-in-any

year-during-the-appraisat-eyeies INCLUDING:

(A} TIMBERLAND FROM WHICH IS HARVESTED 30,000 OR MORE
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BOARD FEET IN ANY YEAR DURING THE APPRAISAL CYCLE; OR

{B) TIMBERLAND WHICH IS ENROLLED IN TEE PRIVATE

FORESTRY ASSISTANCE PROGRAM ADMINISTERED BY THE DEPARTMENT

OF STATE LANDS FORESTRY DIVISION. A TIMBER MANAGEMENT PLAN

PREPARED AND APPROVED BY THE DEPARTMENT OF STATE LANDS,

FORESTRY DIVISION MUST BE FILED WITH THE DEPARTMENT OF

REVENUE.

(3) FOR PURPOSES CF THIS SECTICN, TIMBER CLEARED TO

ESTABLISHE AN AGRICULTURAL USE SHALL NOT BE INCLUDED IN THE

30,000 BOARD FOOT LIMIT IF THE TIMBER HARVESTED IS NOT USED

FOR _COMMERCIAL PURPOSES.

t2+¢+37(4) Class twelve property is taxed as-feiiowss

tay--Property-described-in-subsection--{tiytay--that--ts
net--of--the-type-deseribed-in-subsection-{ytbj-is-tared-at
8:55%-0f-tes—market-vatues

tby--Property-described-in-subsection-{iythi--is--paned
at--8-55%—of--tta-—market—-value-muitipliied-by-a-percentage
fiqure-——-pased--an--income--and--decermined-—from--the--tabte
estabiished--in--subsection——{t2ythy--0f--15-6-134 at 38% THE

PERCENTAGE RATE “P" of the combined appraised value of the

standing timber and grazing productivity of the property.

{5) FOR_TAXABLE YEARS BEGINNING JANUARY 1, 1986, AND

THEREAFTER, THE TAXABLE PERCENTAGE RATE "P" APPLICABRLE TO

CLASS TWELVE PROPERTY IS 30%/B, WHERE B IS THE CERTIFIED

STATEWIDE PERCENTAGE INCREASE TO BE DETERMINED BY THE
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DEPARTMENT OF REVENUE AS PROVIDED IN SUBSECTION {6). THE

TAXABLE PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE

NEAREST 0.01% AND SHALL BE CALCULATED BY THE DEPARTMENT

BEFORE JULY 1, 1986.

(6) (A) PRIOR TC JULY 1, 1986, THE DEPARTMENT SHALL

DETERMINE THE CERTIFIED STATEWIDE PERCENTAGE INCREASE FQOR

CLASS TWELVE PROPERTY USING THE FORMULA B = X/Y, WHERE:

{I) X IS THE APPRAISED VALUE, AS OF JANUARY 1, 1984,

OF ALL PROPERTY IN THE STATE, EXCLUDING USE CHANGES

OCCURRING DURING THE PRECEDING YEAR, CLASSIFIED UNDER CLASS

TWELVE AS CLASS TWELVE IS DESCRIBED IN THIS SECTION; AND

(II) Y IS THE APPRAISED VALUE, AS OF JANUARY 1, 1985,

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 19B6,

WOULD BE CLASSIFIED UNDER CLASS TWELVE AS CLASS TWELVE IS

DESCRIBED IN THIS SECTION.

{B) B SHALL. BE ROUNDED DOWNWARD TO THE MNEARREST

0.0001%.

{7) AFTER JULY 1, 1986, NO ADJUSTMENT MAY BE MADE BY

THE DEPARTMENT TO THE TAXABLE PERCENTAGE RATE "P" UNTIL A

REVALUATION HAS BEEN MADE AS PROVIDED IN 15-7-111."

Section 1l. Section 15-6-151, MCA, is amended to read:
“15-6~-151. Application for certain class four
classifications. (1) A person applying for classification of

property described in subsection tiitey (1)(d) or (1})(e) of

15-6-134 shall make an affidavit to the department of
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revenue, on a form provided by the department without cost,
statings:

(a) his income;

(b) his retirement benefits;

(¢) his marital status;

{d} the fact that he maintains the land and
improvements as his primary residential dwelling, where
applicable; and

(e} such other informaticn as ia relevant to the
applicant's eligibility.

(2) This application must be made before March L of
the year after the applicant becomes eligible. The
application remains 1in effect in subsequent years un.esg
there is a change in the applicant's eligibility. The
taxpayer shall inform the department of any change in
eligibility. The department may inguire by mail whether any
change in eligibility has taken place and may reguire a new
statement of eligibility at any time it considers necessary.

(3} The affidavit is sufficient if the applicant signs
a statement affirming the correctness of the information
supplied, whether or not the statement is signed before a
person authorized to administer oaths, and mails the
application and statement to the department of revenue.
This signed gtatement shall be treated as a statement under

cath or equivalent affirmation for the purposes of 45 7-202,
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relating to .the criminal offense ofrfalse swearing.”

Section 12. Section 15-7-202, MCA, is amended to read:

"15-7-202. Eligibility of land for wvaluaticn as
agricultural. (1) Land which 1is actively devoted to
agticultural use shall be eligible Ffor wvaluation,
assegsment, and taxation as herein provided each vyear it
meets any of the following qualifications:

{a} the area of such land is not less than 5
contiguous acres when measured in accordance with provisions
of 15-7-206, and it has been actively devoted to agriculture
during the last growing season, and it continues to be
actively devoted to agricuitural use, which means:

{i) it is wused to produce field crops including buE
not limited to grains, feed crops, fruits, vegetables; or

{ii) it is used for grazing and it is not classified as

commercial timberland as defined in 15—6—142; or
titty-te-is-uned-for-grewing-timbecsy-or
tivy(iii) it is in a cropland retirement program; or
(b} it agriculturally produces for sale or home
consumption the equivalent of 15% or more of the owners'
annual gross income regardlegs of the number of contiguous
acres in the ownership; or
(c) it is used to raise animals in confined areas for
the preducticon of food or fiber, including but not limited

to livestock, feedlots, dairies, Fish hatcheries, and
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poultry farms.

(2) Land shall nof be classified or valued as
agricultural if it is subdivided with stated restrictions
prohibiting its use for agricultural purposes.

(3} The grazing on land by a horse or other animals
kept as a hobby and not as a part of a bona fide
agricultural enterprise shall not be considered a bona fide
agricultural operation."

Section 13. Section 15-7-307, MCA, is amended to read:

"15-7-307. Certificate -- exceptions. The certificate
imposed by this part shall not apply to:

{l) an instrument recorded prior to July 1, 1975;

(2) the sale of agricultural land when the land is
used for agricultural purpeses;

{3) the United States of America, this state, or any
instrumentality, agency, or subdivision thereof;

{4) an instrument which (without added consideratiaon)
confirms, corrects, modifies, or supplements a previocusly
recorded instrument:

{5) a transfer pursuant to court decree;

[6) a transfer pursuant to mergers, consolidations, or
reorganizations of corporations, partnerships, or other
business entities; .

(7) a transfer by a subsidiary corporation to  its

parent corporation without actual consideration or in sole
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consideration of the cancellation or surrender of subsidiary
stock;

(B) a transfer of decedents' estates;

(9) a transfer of a gift;

(10) a transfer between husband and wife or parént and
child with only nominal actual consideration therefor;

{11) an instrument the effect of which is to transfer
the property to the same party or parties;

(12) a sale for delingquent taxes or assessments,
sheriff sale, bankruptcy action, or mortgage foreclasure;

(13) a transfer made in contemplation of deaths; or

(14) the sale of timberland when the land is classified

for tax purposes as commercial timberland."

Section 14. Section 15-8-111, MCA, is amended to read:

"15-8-111. Assessment -- market value standard --
exceptions. {1) All taxable property must be assessed at
1008 of its market value except as provided in subsection
{5) of this section and in 15-7-111 through 15-7-114.

(2) {a) Market value is the value at which property
would change hands between a willing buyer and a willing
seller, neither being under any compulsion to buy .or to sell
and both having reasonable knowledge of relevant facts,

{b} The market value of all meter-truckas;-agricuitural
toots;—impiements;-and-machinery+-and-vehiectes-af-ati-kindss

inetnding-but-net--timited--to--motoreyetes;--aircraftr--and
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boars——and--ait-watererafty property included in class seven

is the average wholesale value shown in naticnal appraisal
guides and manuals or the value of the vehicle before
reconditioning and profit margin. The department of revenue
shall prepare valuation schedules showing the average
wholesale value when no national appraisal guide exists.

{c) The market value of all commercial property other

than real property and improvements is the-average-retaii

ratue-shown-in-one-or-more--rnationai--apprassal--guides-—and

mantais—chosen-by-the-deparement-of-revenue:—-Fha-department

shati-prepare-vaination-schedules-shewing-the-average-reeaii

vatune-when-no-natiocnat-appratsatl-quide-exitstss

{dj--For-reai-property-and-imprevementsy—in-tha-abasance

of--contradictory--market-—-data-infoarmationy-markakb-value—ia

considered--to--be--repiacement--cost--depreciateds TO BE

DETERMINED IN THE SAME MANNER THAT MARKET VALUE WAS

DETERMINED BEFORE [THE EFFECTIVE DATE OF THIS ACT] EXCEPT TO

THE EXTENT THAT A SALES-ASSESSMENT RATIO STUDY INDICATES

THAT A DIFFERENT VALUE WOULD MORE CLOSELY APPRPOXIMATE MARKET

VALUE.

(3) The department of revenue or i;s agents may not
adopt a lower or different atandard of wvalue from market
value in making the official assessment and appraisal of the
value of property in 15-6-134 through #5-6-148 15-6-141,

For purposes of taxation, assessed value is the same as
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appraised value, .

(4) The taxable value for all property in classes four
through eleven is the percentage of market value established
for each class of property in 15-6~134 through 15-6-141.

(S} The assessed value of properties in 15-6-131
through 15-6-133 is as-follows:

{a) Properties in 15-6-131, under class one, are
assessed at 100% of the annual net proceeds after deducting
the expenses specified and allowed by 15-23-503.

(b} Properties in 1%5-6-132 under class two are
assesgsed at 100% of the annual gross ?roceeds.

(cy Properties in 15-6-133 under c¢lass three are
assessed at 100% of the productive capacity of the lands
when valued for agricultural purposes. All lands that meet
the gualifications of 15-7-202 are valued as agricultural
lands for tax purposes.

(d) Properties in 15-6-142, under class twelve, are

assessed at 100% of the combined appraised value of the

standing timber and grazing productivity.

(6) Land and the improvements thereon are separately
assessed when any of the following conditions occur:

{a) ownership of the improvements is different from
ownership of the land;

{b) the taxpayer makes a written request; or

(c} the land is outside an incorporated city or town.
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(7) The taxable walue of all p:opérty in 15-6-131 and
classes two, and three, and twelve is the percentage of
assessed value established in 15-6-131(2), 15-6-132, and
15-6-133, and 15-6-142 for each class of property."”

Section 15. Section 15-16-611, MCA, is amended to
read:

"15~16-611. Reduction of property tax for property
destroyed by natural disaster. {l1) The department of revenue
shall, upon showing by a taxpayer that some or all of the
improvements on his real property or a trailer or mobile
home ftas described in 15-6-134(1){c)} have been destroyed to
such an extent that such improvements have been rendered
unsuitable for their previous use by natural disaster,
adjust the tax due and payable for the current year on the
property under 15-16-102 as provided in subsection (2] of
this saction.

{2) To determine the amount of tax due for destroyed
property, the county treasurer shall multiply the amount of
tax levied and assessed on the propérty for the year by the
ratic that the number of days in the year that the property
existed before destruction bears to 365.

{3) This section does not apply to delinguent taxes
owed on the destroyed property for a year prior to the year
in which the property was destroyed.

{4) For the purposes of this section, "natural
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disaster” includes but is not limited to fire, £flood,
earthquake, or wind."

Section 16. Section 15-23~202, MCA, is amended to
read:

"15-23-202. Assessment - how made. {1) The
department must assess fhe franchise, roadway, rcadbed,
rails, rolling stock, and all other operating properties of
all railroads operated in more than one county or more than
one state. All rolling stock must be assessed in the name of
the person owning, leasing, or using the same. Assessment
must be made to the person owning or leasing or using the
same and must be made upon the entire railroad within the
state., The depots, stations, shops, and buildings erected
upen the space covered by the right-cf-way and all other
property owned or leased by such person, except as above
provided, shall be assessed by the department.

(2} In determining the taxable wvalue of railroad

property, the department may--medify shall determine the

percentage multiplier provided for in 15-6-14% 15-6-140 in
order to achieve compliance with the requirements of the
federal Railroad Revitalization and Requlatory Reform Act of
1976, as amended."”
Section 1i7. Section 15-7-111, MCA, is amended to read:
"15-7-111. Periodic revaluaticn of taxable property.

?he (1) Except as provided in subsecticn (2}, the department
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of revenue shall administer and supervise-a program for the
revaluation of all taxable property within the state at
least every S5 years. A Vcomprehensive written plan of
rotation shall be promulgated by the department fixing the
order of revaluation of property in each county on the basis
of the last revaluation of taxable property in each county
prior to July 1, 1974, iﬁ order to adjust the disparities
therein between the counties, The plan of rotation so
adopted shall provide that all property in each county shall
be revalued at least every 5 years or that no less than 20%
of the property in each county shall be revalued in each
year. The department shall furnish a copy of the plan and
all amendments thereto to each county assessor and the board

of county commissioners in each county.

(2) All property in class eight, class nine, class

ten, and class eleven shall be revalued annually under a

program developed, administered, and supervised by the

department."
Section 18. Section 15-8-104, MCA, is amended to read:

"15-8-104. Department audit of taxable value —-- ¢costs
of audit paid by department. (1) When in the judgment of the
director of revenue it is necessary, audits may be made for
the purpose of determining the taxable value of net proceeds
of mines and o0il and gas wells and all! other types of

property subject to ad valorem taxation,
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{2) The department of revenue shall conduct audits of

the assessment of property in class eight and class nine to

assure that the value of the property in those classes

reflects market wvalue. IF THE DEPARTMENT DETERMINES THAT A

SALES-ASSESSMENT RATIO STUDY {5 APPLICABLE, HELPFUL 1IN

DETERMINING TRUE MARKET VALUE, AND REASONMABLY AVAILABLE, IT

MAY USE SUCH STUDY AS AN AUDIT TOOL.

t2)(3) The cost of ¢the any audit performed under

subsection {1) or {2) shall be paid by the department.”

SECTION 15%. SECTION i15-6-133, MCA, IS AMENDED TO READ:

"15-6-133. Class three property -- description --
taxable percentage. (1)} Class three property includes
agricultural land as defined in 15-7-202.

{2) Class three property is taxed at 38% the

peccentage rate “P" of its productive capacity.

(3) For taxable years beqinning January 1, 1986, and

thereafter, the taxable percentage rate "P" applicable to

class three property is 30%/B, where B is the certified

statewids percentage increase to be determined by the

department of revenue as provided in subsection (4). The

taxable percentage rate "P" shall be rounded downward to the

nearest 0.091% and shall be calcylated by the department of

revenue before July 1, 1986.

(4) (a) Prior to July 1, 1986, the department shall

determine the certified statewide percentage increase for
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class three property using the formula B = X/Y, where:

(i) X is the appraised value, as of January 1, 1986,

of all property in the state, excluding agricultural use

changes occurring during the preceding vear, classified

under class three as class three is described in this

section; and

(li} ¥ ig the appraised value, as of January 1, 1985,

of all property in the state that, as of January 1, 1986,

would be classified under class three as class three is

described in this section.

() B shall be rounded downward to the nearest

0.0001%,

{(5) After July 1, 1986, no adjustment may be made by

the department to the taxable percentage rate "P" applicable

to class three property until a revaluaticn has been made as

provided in 15-7-111."

NEW SECTION. Section 20. Extension of authority. (1)
Any existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

{2) The department may initiate rulemaking proceedings
under this secticn on or after the date on which this act is
passed and approved, but no rule adopted under this section
may be made effective before January 1, 1986.

NEW SECTION. Section 21. Severability. If a part of

-17- SB 18

10

SB 0048/02

this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applicaticns that are severable from
the invalid applications.

NEW SECTION. Section 22, Effective dates. (1} ‘This
act, except section 39 20 and this section, is effective
January 1, 1986.

(2) Section %9 20 and-this section are effective on
passage and approval.

~End-
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I STANDING COMMITTEE REPORT
HOUSE

SENATE BILL NO. 48 !A&Qﬂuaﬁmmmmm”mmummf_mmm|9m§in
AMENDMENTS

Page 1 of 3 Page 2 aof 3

MA. .. SEEREER e 3. Page 10, line 10.
Following: "|[I5)"

. TAXATION Strike: the remainder of line 10 through line 12

We, your committes on v e et et sttt e Insert: "For taxable years beginning January 1, 1987, and
for every taxable year thereafter, the dJepartment
shall, before July 1 of each year, determine the

having had under consideration SENAZE. . - — . Bilt No. .. taxable percentage rate "P" applicable to class four
property. The determination shall be made as provided

THIRD reading copy {__BLUE in subsection (6).

color i l6; P = A/B where:

: la P is the taxable percentage rate applicable
GEN. REVISE PROPERTY TAX CLASSIFICATION T0 COMPLY WITH to class four property for tie cale;%ar year gsginninq
January 1 in the year in which P is calculated. The
FED. LAW; 12 CLASSES taxable percentage rate "P" must be rounded downward to

the nearest 0.01%.

{b) A is the taxable percentage rate P applicable
to class four property as established by the department
for the immediately preceding year.

{c) B is the certified statewide percentage
increase, to be determined by the department, using the
formula B = X/Y, where:

(i) X is the appraised value, as of January 1 of
the year for which P is being calculated, of all
property in the state, excluding new construction,
additions, or deletions of property during the
preceding year, classified under class four as class
Respectiuily report as follows: That SENATE 8ill No.....48 : four is described in this section and under class eight
as class eight is described in [section 6]; and

(ii) Y is the appraised value, as of January 1 of
the year for which P is being calculated, o¢f all
property in the state that, as of January 1 of the year
for which P is being calculated, would be classified
under class four as class four is described in this
section and under class eight as c¢lass eight is
1. page 10, line 3. described in [section 6]; and

Following: ™“SECTION" own
Ingert: “and class eight property as class eight is 0 000{2{- B must be rounded 4 ward to the nearest

described in [section 6]"

ra

be amended as follows:

2. Page 10, line 7. ;éllgsgﬁg%S.“E;es 12,

Following: "SECTION" M ! .
Insert: "and class eight property as class cight is Inserié_ﬁ_?ggI:cable to class four property as provided in
’

described in (section 6)"

5. Pages 15 through 17.
Folleowing: 1line 12 on page 15
Strike: the remainder of page 15 through line 13 on page 17

O RAE:

(CONTINUED) (CONTINUED)

JOURNAL
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SENATE BILL NO. 48 CMARCH 28 . . .18
AMENDMENTS
Page 3 of 3

6. Page 24, line 22,

Following: "land"

Ingsert: “of not less than 5 contiguous acres"

Following: "ownership”

Insert: “that is capable of producing timber of commercial
quality that can be economically harvested in
commercial guantity.”

7. Pages 24 and 25,
Strike: “INCLUDING:" on line 24 of page 24 through line 11
on page 25

8. Page 32, line 6.
Following: “15~6-133"
Insert: "and 15-6-142"

9., Page 32, line 17,
Following: "(d)"

Strike: "Properties"
Ingsert: “(i) For the period beginning [the effective date
of this act] and ending December 31, 1990, properties”

10. Page 32, line 18, \
Pollowing: “value of tha®’
Insert: ": TBF

11. Page 32, line 19.

Following: “timber"

Insert: ", to be Getermined by the department under
sections 42,20,.113 through 42.20.116, A.R.M., as those
sactions read on [the effective date of this act] and
as those sections apply to taxable years beginning
after December 31, 1985;"

Following; “anad"

Insert: "(B)Y

Following: ’Eroductivitz'
Ingert: " e determined by the department under sections
42.20,141 and 42.20.142, A.R.M., as those sectiong read

on [the effective datée of this act] and as those
sections apply to taxable years beginning after
December 31, 1985, .

{ii) The department may adopt rules for the
revaluation of class twelve properties or properties
considered grazing land for the purposes of sections
42.20.141 and 42.20.142, A.R.M., or revise sections
42,20,113 thrcugh 42.20.116, 42,.20.141, or 42.20.142,
A.R.M., prior to December 31, 1990, but no rules so
adopted or amended may be made effective before January

1, 1951*

AND AS AMENDED.,
WITHOQUT RECOMMENDATION

T~V m

Chairman.



