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SENATE BILL NO. _4_8_ 

INTRODUCED BY TOWE, M. WILLIAMS 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

MONTANA PROPERTY TAX CLASSIFICATION LAW TO COMPLY WITH 

FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL 

CONSIDERATION; REQUIRING THE DEPARTMENT OF REVENUE TO 

ANNUALLY REVALUE ALL COMMERCIAL AND INDUSTRIAL PROPERTY; 

REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AUDITS OF 

ASSESSMENTS ON COMMERCIAL AND INDUSTRIAL PROPERTY; DEFINING 

THE TERM "COMMERCIAL" AS IT APPLIES TO PROPERTY SUBJECT TO 

TAXATION; CLARIFYING THE TERM "MARKET VALUE" FOR PROPERTY 

TAX PURPOSES; AMENDING SECTIONS 15-1-101, 15-6-101, 

15-6-134, 15-6-135, 15-6-137 THROUGH 15-6-142, 15-6-151, 

15-7-111, 15-7-202, 15-7-307, 15-8-104, 15-8-111, 15-16-611, 

AND 15-23-202, MCA; AND PROVIDING EFFECTIVE DATES." 

WHEREAS, the federal government has grant~d special 

consideration to certain types of property with respect to 

property taxation; and 

WHEREAS, the L~gislature and the people of the State of 

Montana desire to be in full compliance with all federal 

law; and 

WHEREAS, there have been questions in the past 

~"" ... ,,.,._. '~"''' 
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regarding the validity of Montana's property tax 

classification laws with respect to federal law granting 

special consideration to certain types of property; and 

WHEREAS, state tax policy is best detecmined by the 

state's primary policymaking body, which is the Legislature; 

and 

WHEREAS, the Legislature wishes to retain as much as 

possible the sovereignty guaranteed to the State by the lOth 

amendment to the Constitution of the United States of 

America; and 

WHEREAS, the 48th Legislature of the State of Montana 

adopted House Joint Resolution 31, requiring a study of 

Montana's property tax classification system; and 

WHEREAS, the Revenue Oversight Committee has examined 

Montana's property tax system: and 

WHEREAS, that examination causes the Revenue Oversight 

Committee to recommend a general revision of Montana's 

property tax classification system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-101, MCA, is amended to read: 

"15-!-101. Definitions. (1) When terms mentioned in 

this section are used in connection with taxation, they are 

defined in the following manner: 

(a) The term 11 agricultural" refers to the raising of 

-2-
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livestock, swine, poultry, field crops, fruit, and other 

animal and vegetable matter for food or fiber. 

(b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term "average wholesale value'' means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) The teem "commercial", when used to describe 

property, means any property used or owned by a business, a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income. 

tdtill The term "credit" means solvent debts, secured 

or unsecured, owing to a person. 

tetill The term "improvements .. includes all buildings,. 

structures, fix~tlre~, fences,. and improvements situated 

upon, erected upon, or affixed to land. When the depa~tment 

of revenue or its agent determines that the permanency of 

location of a mobile home or housetrailer has been 

established, the mobile home or housetrailer is presumed to 

be an improvement to real property. A mobile home or 

housetrailer may be determined to be permanently located 

only when it is attached to a foundation which cannot 

feasibly be relocated and only when the wheels are removed. 

tEtill The term "leasehold improvements" means 
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improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

t9till The term "mobile home" means forms of housing 

known as "trailers'', ''housetrailers'', or ''trailer coaches'' 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any "trailer", "housetrailer",. or 

"trailer coach" up to 8 feet in width or 45 feet in length 

used as a principal residence. 

thtill The term "personal property" includes 

everything that is the subject of ownership but that is not 

included within the meaning of the terms "real estate" and 

"improvements". 

t±till The term ''poultry'' includes all chickens, 

turkeys, geese, ducks, and other birds raised in 

domestication to produce food or feathers. 

tjtill The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 

This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

-4-
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the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

tkt ill The term 11 real estate" includes: 

(i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and 15-23-801; 

all timber belonging to individuals or corporations growing 

or being on the lands of the United States: and all rights 

and privileges appertaining thereto. 

t3:t.l.!!U_ The term "taxable value 11 means the percentage 

of market or assessed value as provided for in 15-6-131 

through 15-6-140. 

( 2) The phrase 11 municipal corporation" or 

"municipality" or "taxing unit'' shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term "state board" or ''board'' when used 

without other qualification shall mean the state tax appeal 

board." 

Section 2. Section 15-6~101, MCA, is amended to read: 

"15-6-101. Pf'epet"ty Purpose -- property subject to 

taxation -- classification. (1) It is the purpose of this 
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chapter to comply with federal law requiring special 

consideration of certain types of property. To meet the 

requirements of federal law, the legislature finds it 

necessary to separate the several types of property into 

classes, each class containing property reasonably related 

to other property in the same class and reasonably different 

from property in every other class. It is further the 

purpose of this chapter and the policy of the legislature to 

treat_ all similar property subject to taxation in an 

equitable manner. 

t±tlll All property "n this state is 

taxation, except as provided otherwise. 

ti!till For the purpose of taxation, 

subject to 

the taxable 

property in the state shall be classified in accordance with 

±5-6-l3±-tht"Ott9h-1:5-6-±·B= this part. •• 

Section 3. Section 15-6-134, MCA, is amended to read: 

''15-6-134. Class four property -- description 

taxable percentage. (1) Class four property includes: 

(a) all noncommercial land, including, for farm homes, 

1 acre of agricultural land at market value, except that 

specifically included in another class: 

(b) all noncommercial improvements except those 

specifically included in another class;. Noncommercial 

improvements include single family residences and ancillary 

improvements and improvements necessary t~ the function of a 
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bona fide farm, ranch, or stock operation. 

(c) a trailer or mobile home used as a residence 

except when: 

(i) held by a distribute~ or dealer of trailers or 

mobile homes as his stock in trade; __ ...2.!_ 

(ii) specifically included in ano~her class; 

t~t~ the first $35,000 or less of the market value 

of any improvement on real property and appurtenant land not 

exceeding acres owned or under contract for deed and 

actually occupied for at least 10 months a year as the 

primary residential dwelling of: 

(i} a widow or widower 62 years of age or older who 

qualifies under the income limitations of (iii) of this 

subsection; 

(ii) a widow or widower of any age with dependent 

children who qualifies under the income limitations of (iii) 

of this subsection; or 

{iii) a recipient or recipients of retirement or 

disability benefits whose total income from all sources 

including otherwise tax-exempt income of all types is not 

more than S8,000 for a single person or $10,000 for a 

married couple; 

(e) the first $35,000 or less of the market value of a 

trailer or mobile home used as a residence and actual!Y 

occupied for at least 10 months a year as the primary 
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dwelling of any person described in subsections (1)(9JjJLL 

throug~ (l)(d)(iii); 

t~tlfl all golf courses, including land and 

improvements actually and necessarily used for that purpose, 

that: 

(i) consist of at least 9 holes and not less than 

3,000 lineal yards; and 

(ii) were used as a golf course on January 1, 1979, and 

were owned by a nonprofit Montana corporation. 

(2) Class four property is taxed as follows: 

(a) Exeept--8e--~~OYi~e~--±n-i5-~4-±4Si-or-lS-~4-±59%r 

property Property described in subsections (l)(a) and-tittbt 

thLough (l)(c) is taxed at 8.55% of its market value. 

(b) Property described in ~tlbeeet~e~----tlttet 

subsections (1)(d) and (l)(e) is taxed at 8.55% of its 

market value multiplied by a percentage figure based on 

income and determined from the following table: 

Income 

Single Person 

$0 - $1,000 

1,001 - 2,000 

2,001 -

2,801 -

3,601 -

4,401 -

2,800 

3,600 

4,400 

5,200 

Income 

Married Couple 

$0 - $1,000 

1,001 -

2,001 -

3,001 -

4,001 -

5,001 -

-8-

2,000 

3,000 

4,000 

5,000 

6,000 

Percentage 

Multiplier 

0% 

10% 

20\ 

30\ 

40% 

50% 
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5,201 - 6,000 

6,001 - 6,800 

6,801 

7,601 

7,600 

8,000 

6,001 - 7,000 

7,001 - 8,000 

8,001 9,000 

9,001 - 10,000 

60% 

70% 

80% 

90% 

(c) Property described in subsection tlttdt lllifl is 

taxed at one-half the taxable percentage established in 

subsection (2)(a), or 4.275%." 

Section 4. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property description 

taxable percentage. (l) Class five property includes: 

{a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized 

described 

under the laws of Montana, except property 

in 15-6-139(1)(u) owned by cooperative 

organizations de~eribed-~n-sttb~eetion-tlttet-o£-iS-6-137; 

(b) air and water pollution control equipment as 

defined in this section; 

(c) new industrial property as defined in this 

section; 

(d) any personal or real property used primarily in 

the production of gasohol during construction and for 

first 3 years of its operation. 

I 2) (a) "Air and water pollution equipment" 

the 

means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 
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removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal board and the state tax appeal board. 

(3) ''New industrial property" means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

( 4) (a) "New industry" means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant in Montana for the operation of a 

new industrial endeavor, as distinguished from a mere 

expansion, reorganization, or merger of an existing 

industry. 

(b) New industry includes only those industries that: 

{i) manufacture, mill, mine, produce, process, or 

-10-
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fabricate materials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; or 

(iii} engage in the mechanical or chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget. 

(5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions; 

(b) a plant that will create adverse impact on 

existing state, county, or municipal services; or 

(c) property used or employed in any industrial plant 

that has been in operation in this state for 3 years or 

longer. 

(6) Class five property is taxed at 3% of its market 

value." 

Section 5. Section 15-6-137, MCA, is amended to read: 

''15-6-137. Class seven property description 

taxable percentage. fl) Class seven property includes: 
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(a) all property tl~~d--a~d--owned-by-~@r~o~~,-rirm~, 

eorporations,-o~-oth~r-orgBni~atio~~-that-~re-engaged-in-th@ 

btls~~e~~-or-f~rnishin9-te~epho~e-commtlnieetion~--exei~sively 

to-rtlrei-area~-or-to-rtlra~-area~-and-e~t~es-and-tewns-of-899 

persons-or-±e~~~ 

tbt--all-property-owned-by-eooperati~e-rtlral-e±eetr~eai 

and-eoeperati~e-rtlral-teiephone-a~soeiations-that-serve-iess 

tha~--95%--of--ene--eleetrieity-eo~~tlmers-or-telephon~-tt~er~ 

w~th~~-the-~neorporat~e-~tmit~-o£-a-e~~y-o~-town; 

tet--e~eetrie-tra~~£ormer3-and-~eter~~--eleetr±e--tight 

and--~ow~~--~~b~tat±on--meehinery7-na~tlrer-9a~-measttrinq-a~d 

re9ttiat±nq-stat±on-eq~ipme~t,-meter~,-and-eompre~~or-stat±o~ 

maehinery-owned-by-ftoneentrally-a~~essed--ptlbite--~t±r±tie~; 

aftd--tool~--tlsed--ift--the--re~a~r--aftd--maifttenanee--o£-th±s 

~ro~erty~-and 

tdt--teo±s,-implements,-and-meeh±nery--~sed--to--repeir 

and-ma~nte±n-maehinery-not-ttsed-£or-man~£aet~rin9-and-mining 

ptlrposeso 

t~t--Po--qaaiify--for--t~i~-elassifieat±on,-the-avera9e 

eire~it--m±tes---£or---eaeh---~tat±on---on---the---telep"one 

eomm~n~eat±on--~ystem-de~eribed-in-~tlb~eetion-t±ttbt-m~st-be 

more-then-l-m±leo used for noncommercial purposes which is 

not real property or an improvement to real property and 

which is not in another class or exempt from taxation under 

Title 15, chapter 6, part 2: and 

-12-
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(b) all agricultural tools, machinery, and equipment 

used in a bona fide farm, ranch, or stock operation. 

t3t121 Class seven property is taxed at 8% 11.1% of 

its market value.•• 

Section 6. Section 15-6-138, MCA, is amended to read: 

"15-6-138. Class eight property description 

taxable percentage. (1} Class eight property includes: 

(a) all egr~ett%~ttra!--impleme~~~--a~~--eqttipment land 

except that specifically included in another class; and 

(b) all improvements except those sp~~i f ically 

included in another class. 

tbt--~~!--m±"ing-maeh~nery,-f~xtttre~,-eqttipmen~,-tools, 

ond-~ttpplie~-exeep~~ 

t±t--tho~e-±ne!ttded-±n-e!o~s-f±ve;-and 

tiit-eoei-and-ore-hattiers; 

tet--all-manttfaetttr±n~-maeh±"~ryr-fixt~re~,--eq~ipmen~, 

toet~,-and-~~pplie~-except-tho~e-tnei~ded-±n-c~a~~-£ive~ 

tdt--m~t~rcyc~e~; 

tet--watercraf~; 

tft--a~i--~railer~--tt~--t~--and-±nc±~d±ng-187 868-~ottnd~ 

maxim~m-~ro~s-loaded-we±gnt,-except-the~e-~ttbjeet-to--a--fee 

±n-t±e~-o£-property-tax; 

tgt--a±rereft; 

tht--aiT-~errain-~ehicles~ 

t±t--harne~~,-~edd±ery,-and-oth~r-tac~-eq~±pment; 
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t;t--all--~oode--and--eq~±p~ent--intended--for--~en~-or 

ieeeer-except-goode-and-eq~±~ment-spec±f±eaiiy-inci~ded--and 

taxed-±n-anot~er-c%aee;-end 

tkt--ali---ot~er--maeh±nery--exeept--that--spee±£±eally 

inelttded-±n-anothe~-cla~so 

(2) Class eight property is taxed at±±' 8.55% of its 

market value." 

Section 7. Section 15-6-139, MCA, is amended to read: 

"15-6-139. Class nine property description 

taxable percentage. (l) Class nine property is all property 

used for commercial purposes_ which is not real property or 

an improvement to real property and which is not included in 

another class or exempt from taxation under Title 15, 

chapter 6, part 2, and includes: 

(a) buses and trucks having a rated capacity of more 

than three-quarters of a ton b~t-ie~s-thon-or-equal-to-±-Yf~ 

toft~; 

(b) truck toppers weighing more than 300 pounds; 

(c) furniture, fixtures, and equipment, except that 

specifically included in another class, used in commercial 

establishments as defined in this section; 

(d) x-ray and medical and dental equipment; ond 

(e) citizens' band radios and mobile telephones•L 

{f) all mining machinery, fixtures, equipment, tools, 

and supplies except those included in class five; 

-14-
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(g) all manufacturing machinery, fixtures, equipme~t, 

tools, and supplies except those included in class five; 

(h) motorcycles; 

(i) watercraft; 

1j) all trailers up to and including 18,000 pounds 

maximum gross loaded weight, except those subject to a fee 

in lieu of property tax; 

(k) aircraft; 

(1) all-terrain vehicles; 

(rn) harness, saddlery, and other tack equipment; 

(n) all goods and equipment intended for rent or 

lease, except goods and equipment specifically included and 

taxed in another class; 

(a) all other machinery except that specifically 

included in another class; 

(p) radio and television broadcasting and transmitting 

equipment; 

(g) cable television systems; 

(r) coal and ore haulers; 

(s) all traile~s exceeding 18,000 pounds maximum g~oss 

loaded weight, including those prorated under 15-24-102 and 

except those subject to a fee in lieu of property tax; 

(t) theater projectors and sound equipment; 

(u) electric transformers and meters; electric light 

and power substation machinery; natural gas measuring and 
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regulating station equipment, meters, and compressor station 

machinery owned by noncentral~y assessed public utilitiesL 

and tools used in the repair and maintenance of this 

property; 

(v) tools, implements, and machinery _used to repair 

and maintain machinery not used in a bona fide agricultural 

operation or for manufacturing or mining purposesi and 

(w) all other property not included in any other class 

except that property subject to a fee in lieu of a pr~~ 

tax and property exempt from taxation. 

(2) "Commercial establishment" includes any hotel; 

motel; office; petroleum marketing station; or service, 

wholesale, ~etail, or food-handling business. 

(3) Class nine property is taxed at %3% 11.7% of its 

market value." 

Section 8. Section 15-6-140, MCA, is amended to read: 

1'15-6-140. Class ten property -- description 

taxable percentage. (1} Class ten property includes: 

t~t--r8d~o-and-tere~±~ion-broadeast±n~-and-tran~mitting 

l!qtt±pmet"1t:-

tbt--eab%e-tele~i~±on-~y~tem~; 

tet--eoa%-and-ore-haH%1!re; 

tdt--~rtte~~--ha~±ng-a-~at~d-eapaeity-of-more-tftan-1-lf~ 

tons,-inel~d±ftg-tho~e-prorated-ttndl!r-YS-~4-i8i:

te}--8ll-tt"a±iere-e_JC:eeeding-l8,9G9-pottnds-max±mttm-9ro~a 
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%eaded-we±9ht7-ffte%~d±ft9-those-prora~ed-under-ts-~•-i9i--a~d 

exeept-those-sub;eet-to-a-fee-in-l±eu-o£-property-tax; 

tft--theater-pro;eetors-and-sound-~qu±pment;-and 

tgt--a%%--other--property-not-±neiuded-±n-the-preeed±ng 

n±ne-e%asses-exeept-that-property-su~jeet-to-a-fee--±n--%±eu 

of-a-property-tax• 

(a) all railroad transportation property as described 

in the Railroad Revitalization and Regulatory Re~orm Act of 

1976 as it reads on [the effective date of this act}; 

(b} all airline transportation property as described 

in the Tax Equity and Fiscal Responsibility Act of 1962 as 

it reads on [the effective date of this act]; and 

(c) all motor carrier transportation property as 

described in the Motor Carrier Act of 1980 as it reads on 

[the effective date of this act). 

{2) Class ten property is taxed at i6,-of-it~-m8rket 

~al~eT the percentage rate "R 11
, to be determined by the 

department as provided in subsection (3). 

(3) R = (A+ B + C + D)/E, where: 

(a) R is the taxable percentage applicable to class 

ten property; 

~ A is the total statewide taxable value of all 

~rty included 1n class eight and is determi~ed by 

multiplying the total statewide market value of class eight 

property by the taxable percentage provided in 15-6-138; 
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(C) B is the total statewide taxable value of all 

property included in class nine and is determined by 

multiplying the total statewide market value of class nine 

property by the taxable percentage provided in 15-6-139; 

{d) Cis the total statewide taxable value .of all 

property described in 15-6-141(1)(a), (1)(b), (1)(d), and 

(l)(e) and is determined by multiplying the total statewide 

market value of the property described in those subsections 

by the taxable percentage provided in 15-6-l41(2){a); 

(e) D is the total statewide taxable value of all 

property described in 15-6-14l(l)(c) and is determined by 

multiplying the total statewide market value of the property 

described in 15-6-14l{l)(c) by the taxable percentage 

provided in 15-6-141(2)(b); and 

(f) E is the total statewide market value of all 

Ei~perty included in class eight, class nine, and class 

eleven. 

(4) For the purpose of complying with the Railroad 

Revitalization and Regulatory Reform Act of 1976, the Tax 

Equity and Fiscal Responsibility Act of 1982, and the Motor 

Carrier Act of 1980, as they read on (t~e effective date of 

this act}: 

(a) the rate ''R'' referred to in subsection (2) is the 

average tax r~te generally applicable to commercial and 

industrial property ~n Montana; and 
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property" is all 

nine, and class 

Section 9. Section 15-6-141, MCA, is amended to read: 

"15-6-141. Class eleven property -- description 

taxable percentage. {1) Class eleven property includes: 

(a) centrally 

allocations; 

assessed electric power companies' 

{b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

a~~ 

(c) centrally assessed companies' allocations except: 

(i) electric power and natural gas companies' 

property; 

(ii) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class five; and 

(iii) property owned by organizations providing 

telephone communications to rural areas and classified in 

class se~eno nine; and 

(iv) motor carrier, airline, and railroad 

transportation property included in class ten; 

(d) all property used and owned by persons, firms, 

corporations, or other organizations that are engaged in the 

business of furnishing telephone communications exclusively 
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to rural areas or to rural areas and cities and towns of 800 

persons or less; and 

(e) all property owned by cooperative rural electrical 

and cooperative rural telephone associations that serve less 

than 95% of the electricity consumers or telephone users 

within the incorporated limits of a city or town where the 

average _circuit miles for each station on the telephone 

communication system is more than 1 mile. 

(2) Class eleven property is taxed as follows: 

(a) Property described in ~~b~eet~on subsections 

(1)(a)L and l!l!b), (1)(d), and (1)(e) is taxed at ir% 12.8% 

of market value. 

(b) Except as provided 

described in subsection (l)(C) is 

market value." 

in 15-23-202, 

taxed at i-S% 

property 

12.8% of 

Section 10. Section 15-6-142, MCA, is amended to read: 

"15-6-142. Class twelve property description --

taxable percentage. (1) Class twelve property includes~ ~ 

commercial timberland. 

tat--a--tra±%er--er--meb±%e--hom~--~~ed--a~-a-re~ideftee 

exeoept-wher\-:-

t ~t--he id-by-a-d: i ~ t r i ~l:i tor -or- -dee: ie r- -or-- tr.e:·i i:e r s--o r 

mo-biie-ftome!l-e:!l-h±~-stoek-±n-tradet-or 

tiit-spee±eieaiiy-~neittded-in-another-eias~7 

tbt--the-f±r~t-~35,&69-or-ie~s-of-the-mar~et-valtte-o£-a 
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~ra±ler--er--meb±le--home--tt~ee--8s-a-re~±~e~~e-and-aeett8lly 

eeettp±ed-£er-a~-leas~--lQ--months--a--year--as--the--primary 

residen~±al-dwell±ng-or~ 

t±t--a--w±dow--or--w±dower-6i-year~-o~-age-or-oider-who 

qttai±£±es-tlnder-the-±neome--i±m±tet±ons--o£--t±±±7--o£--th±s 

sttbseetfon~ 

t±±t-a--w±dow--or--widower--o£--any--age-w±th-dependent 

ch±idren-who-qttal±£±e~-ttnder-the-±ncome-i±m±tet±on~-o£-t±±±t 

o£-th±e-snbsect±on;-or 

t±±±t-a--rec±p±ent--or--ree±p±ents--o£--ret±rement---or 

d±sab±i±ty--bene£±ts--whose--total--±neome--£rom-all-sottrces 

±nelttd±ng-otherw±se-tax-exempt-±neome-o£-al±--type~--i~--not 

more--then--$8 7sea--ror--a--sin~le--pe~son--or-$i6,aea-ror-a 

ma~ried-eo~pieo 

(2) Commercial timberland is land in one ownership and 

from which is harvested 30,000 or more board feet in any 

year during the appraisal cycle. 

t~till Class twelve property is taxed as-follows~ 

tat--P~operty--de~cr±bed--±n--s~b~eet±on-tlttat-thet-i~ 

not-o£-the-type-de~eribed-±ft-~ubseet±e~-tlttbt-±~--taxed--et 

8o55%-of-±t~-mer~et-ve~tteo 

tbt--Property--de~er±bed--±n-sub5~et±on-tlttbt-±~-taxed 

et-8oS5%-o£-it~-market--~aitte--muit±pl±ed--by--o--pereen~a9e 

t±~ure--b8sed--on--±neome--and--determ±ned--from--the--tabie 

e~tabi±~hed-±n-~ub5eet±on-t%ttbt-o£-iS-6-l34 at 30% of the 

-21-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0420/01 

combined appraised value of the standing timber and grazing 

productivity of the property." 

Section 11. Section 15-6-151, MCA, is amended to read: 

"15-6-151. Application for certain class four 

classifications. (1) A person applying for classification of 

property described in subsection tlttet (1)(d) or (l)(e) of 

15-6-134 shall make an affidavit to the department of 

revenue, on a form provided by the department without cost, 

stating: 

(a) his income; 

(b) his retirement benefits; 

(c) his marital status; 

(d) the fact that he maintains the land and 

improvements as his primary residential dwelling, where 

applicable; and 

(e) such other information as is relevant to the 

applicant's eligibility. 

(2} This application must be made before March 1 of 

the year after the applicant becomes eligible. The 

application remains in effect in subsequent years unless 

there is a change in the applicant's eligibility. The 

taxpayer shall inform the department of any change in 

eligibility. The department may inquire by mail whether any 

change in eligibility has taken place and may require a new 

statement of eligibility at any time it considers necessary. 
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(3) The affidavit is sufficient if the applicant signs 

a statement affirming the correctness of the information 

supplied, whether or not the statement is signed before a 

person authorized to administer oaths, and mails the 

application and statement to the department of revenue. 

This signed statement shall be treated as a statement under 

oath or equivalent affirmation for the purposes of 45-7-202, 

relating to the criminal offense of false swearing." 

Section 12. Section 15-7-202, MCA, is amended to read: 

"15-7-202. Eligibility of land for valuation as 

agricultural. (1) Land which is actively devoted to 

agricultural use shall be eligible for valuation, 

assessment, and taxation as herein provided each year it 

meets any of the following qualifications: 

(a) the area of such land is not less than 5 

contiguous acres when measured in accordance with provisions 

of 15-7-206, and it has b~en actively devoted to agriculture 

during the last growing season, and it continues to be 

actively devoted to agricultural use, which means: 

(i) it is used to produce field crops including but 

not limited to grains, feed crops, fruits, vegetables; or 

(ii) it is used for grazing and it is not classified as 

commercial timberland as defined in 15-6-142; or 

t~~~t-~~-~s-~sed-£e~-grewing-t~m~err-or 

t~¥tiiiil it is in a cropland retirement program; or 
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produces for sale or home (b) it agcicu1tura11y 

consumption the equivalent of 15% or more of the owners' 

annual gross income regardless of the number of contiguous 

acres in the ownership; or 

(c) it is used to raise animals in confined areas for 

the production of food or fiber, including but not limited 

to livestock, feedlots, dairies, fish hatcheries, and 

poultry farms. 

(2) Land shall not be classified or valued as 

agricultural if it is subdivided with stated restrictions 

prohibiting its use for agricultural purposes. 

(3) The grazing on land by a horse or other animals 

kept as a hobby and not as a part of a bona fide 

agricultural enterprise shall not be considered a bona fide 

agricultural operation.'' 

Section 13. Section 15-7-307, MCA, is amended to read: 

11 15-7-307. Certificate -- exceptions, The certificate 

imposed by this part shall not apply to: 

(1} an instrument recorded prior to July 1, 1975; 

(2) the sale of agricultural land when the land is 

used for agricultural purposes; 

(3) the United States of America, this state, or any 

instrumentality, agency, or subdivision thereof: 

{4) an instrument which {without added consideration) 

confirms, corrects, modifies, or supplements a previously 
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recorded instrument; 

(5) a transfer pursuant to court decree; 

(6) a transfer pursuant to mergers, consolidations, or 

reorganizations of corporations, partnerships, or other 

business entities; 

(7) a transfer by a subsidiary corporation to its 

parent corporation without actual consideration or in sole 

consideration of the cancellation or surrender of subsidiary 

stock; 

{8) a transfer of decedents' estates; 

(9) a transfer of a gift; 

(10) a transfer between husband and wife or parent and 

child with only nominal actual consideration therefor; 

(ll) an instrument the effect of which is to transfer 

the property to the same party or parties; 

(12) a sale for delinquent taxes or assessments, 

sheriff sale, bankruptcy action, or mortgage foreclosure; 

(13) a transfer made in contemplation of death.~ 

(14) the sale of timberland when the land is classified 

for tax purposes as commercial timberland," 

Section 14. Section 15-8-111, MCA, is amended to read: 

''15-8-lll. Assessment market value standard 

exceptions. {1) All taxable property must be assessed at 

100\ of its market value except as provided in subsection 

(5) of this section and in 15-7-111 through 15-7-114. 
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12) (a) Market value is the value at which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(b) The market value of all motor-tr~e~e,-agr~e~Xtttral 

too~~r-±mptemente7-and-maehtnery;-ane-vekiele~-oE-all-~inder 

in~~ttd±ng-ettt-not--%im±teO--to--motor~y~le~;--a±r~raEt;--and 

beate--8nd--all-watercraEt; property included in class seven 

is the average wholesale value shown in national appraisal 

guides and manuals or the value of the vehicle before 

reconditioning and profit margin. The department of revenue 

shall prepare valuation schedules showing the average 

wholesale value when no national appraisal guide exists. 

{c) The market value of all commercial property other 

than real property and improvements ~s the average ~etail 

value shown in one or more national appraisal guides and 

manuals chosen by the department of revenue. The department 

shall prepare valuation schedules showing the average retail 

value when no national appraisal guide exists. 

(d) For real property and improvements, in the abs~nce 

of contradictory market data information, market ~alue is 

considered to be replacement cost depreciated~ 

{3) The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 
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value of property 1n 15-6-134 through ±5-6-±49 15-6-141. 

For purposes of taxation, assessed value is the same as 

app~aised value. 

(4) The taxable value for all property in classes four 

through eleven is the percentage of market value established 

for each class of property in 15-6-134 through 15-6-141. 

(5) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

assessed at 100% of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503. 

(b) Properties in 15-6-132 under class two are 

assessed at 100% of the annual gross proceeds. 

(c) Properties in 15-6-133 under class three are 

assessed at 100% of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Properties in 15-6-142, under class twelve, are 

assessed at 100% of the combined appraised value of the 

standing timber and grazing productivity. 

(6) Land and the improvements thereon are separately 

assessP-d when any of the following conditions occur: 

(a) ownership of the improvements is different from 

ownership of the land; 
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{b) the taxpayer makes a written request; or 

(c) the land is outside an incorporated city or town. 

(7) The taxable value of all property in 15-6-131 and 

classes twoL e~O three, and twelve is the percentage of 

assessed value established in 15-6-131(2), 15-6-132, ~~d 

15-6-133, and 15-6-142 for each class of property." 

Section 15. Section 15-16-611, MCA, is amended to 

read: 

11 15-16-611. Reduction of property tax for property 

destroyed by natural disaster. (l) The department of revenue 

shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or a trailer or mobile 

home tas described in 15-6-134(1)(c)f have been destroyed to 

such an extent that such improvements have been rendered 

unsuitable for their previous use by natural disaster, 

adjust the tax due and payable for the current year on the 

property under 15-16-102 as provided in subsection (2) of 

this section. 

(2} To determine the amount of tax due for destroyed 

property, the county treasurer shall multiply the amount of 

tax levied and assessed on the property for the year by the 

ratio that the number of days in the year that the property 

existed before destruction bears to 365. 

(3) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 
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"natural 

disaster'' includes but is not limited to fire, flood, 

earthquake, or wind.'' 

Section 16. Section 15-23-202, MCA, is amended to 

read: 

"15-23-202. Assessment how made. (1) The 

department must assess the franchise, roadway, roadbed, 

rails, rolling stock, and all other operating properties of 

all railroads operated in more than one county or more than 

one state. All rolling stock must be assessed in the name of 

the person owning, leasing, or using the same. Assessment 

must be made to the person owning or leasing or using the 

same and must be made upon the entire railroad within the 

state. The depots, stations, shops, and buildings erected 

upon the space covered by the right-of-way and all other 

property owned or leased by such person, except as above 

provided, shall be assessed by the department. 

( 2 J 

property, 

In 

the 

determining 

department 

the taxable 

may--mod±~y 

value of railroad 

shall determine the 

percentage multiplier provided for in i5-6-%4i 15-6-140 in 

order to achieve compliance with the requirements of the 

federal Railroad Revitalization and Regulatory Reform Act of 

1976, as amended.'' 

Section 17. Section 15-7-111, MCA, is amended to read: 
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''15-7-lll. Periodic revaluation of taxable property. 

~he (1) Except as provided in subsection (2), the department 

of revenue shall administer and supervise a program for the 

revaluation of all taxable property within the state at 

least every 5 years. A comprehensive written plan of 

rotation shall be promulgated by the department fixing the 

order of revaluation of property in each county on the basis 

of the last revaluation of taxable property in each county 

prior to July l, 1974, in order to adjust the disparities 

therein between the counties. The plan of rotation so 

adopted shall provide that all property in each county shall 

be revalued at least every 5 years or that no less than 20% 

of the property in each county shall be revalued in each 

year. The department shall furnish a copy of the plan and 

all amendments thereto to each county assessor and the board 

of county commissioners in each county. 

(2) All property_ in class eight, class nine, class 

ten, and class eleven shall be revalued annually under a 

program developed, administered, and_ supervised by the 

department." 

Section 18. Section 15-8-104, MCA, is amended to read: 

"15-8-104. Department audit of taxable value -- costs 

of audit paid by department. (l) When in the judgment of the 

director of revenue it is necessary, audits may be made for 

the purpose of determining the taxable value of net proceeds 
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of mines and oil and gas wells and all other types of 

property subject to ad valorem taxation. 

(2) The department of revenue shall conduct audits of 

4 the assessment of property in class eight and class nine to 

5 assure that tha value of the property in those classes 

6 reflects market value. 

7 tZtlll The cost of the ~ audit performed under 

B subsection (1) or (2) shall be paid by the department.'' 

9 NEW SECTION. Section 19. Extension of authority. (1) 

10 Any existing authority of the department of revenue to make 

11 rules on the subject of the provisions of this act is 

12 extended to the provisions of this act. 

13 (2) The department may initiate rulemaking proceedings 

14 under this section on or after the date on which this act is 

15 passed and approved, but no rule adopted under this section 

16 may be made effective before January 1, 1986. 

17 NEW SECTION. Section 20. Severability. If a part of 

18 

19 

20 

21 

22 

23 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 21. Effective dates. (1) This 

24 act, except section 19 and this section, is effective 

25 January 1, 1986. 
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(2) Section 19 and this section are effective on 

passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN089-R5 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 16 , 19 85 , there is hereby submitted a 
Fiscal Note for S.B. 48 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DF.SCRIPTION 
An act to generally revise Montana property tax classification law to comply with federal law granting certain types of 
property special consideration; requiring the Department of Revenue to annually revalue all commercial and industrial 
property; requiring the Department of Revenue to conduct audits of assessments on commercial and industrial property; 
defining the term "commercial" as it applies to property subject to taxation; clarifying the term "market value" for 
property tax purposes. 

ASSUMPTIONS 
1) Total state taxable value under current law is $2,408,903,000 in FY1986 and $2,495,795,000 in FY19R7 (OBPP). 
2) The wei~hted average effective mill levy remains constant at the FY1984 level of 192.773 mills, which includes a 

6 mill University levy and a 45 mill School Foundation Program levy. 
3) The proportion of total property tax required for all school funding is 60 percent. 
4) Wholesale values are equal to 80 percent of retail values. 
5) Additional costs to provide additional audit functions are $28,058 -in FY1986 and $27,37P. in FY19R7. 
6) Additional costs associated with annual revaluations of all Commercial/Industrial property are esti.mated contingPnt 

upon the following alternatives: 

f1.J l_dd-;._. 
~ v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: 4.v II~ -17~-
·--.sts '1 .. 



Request No. 
Form BD-'15 
S.B. 48 

FN~089-85 
Page 'J 

Alternative 
- Annually reinspect 20% of commercial/industrial properties 

Annually revalue all colllJllercial/industrial properties; static depreciation, 
adjusted if appropriate to reflect market conditions 

Value comtnercial/industrial land in first year of reappraisal cycle; 
static land value for remainder of cycle, adjusted if appropriate to reflect 
market transactions 

Alternative 2 
- Annually reinspect 20 % of commercial/industrial properties 
- Annually revalue all commercial/industrial properties; static depreciation, 

adjusted if approp'date 
- Annually revalue all co111tnercial/industrial land. 

Alternative 3 
- Annually reinspect and revalue all commercial/industrial properties 
- Annually revalue all commercial/industrial land 

FISCAL IMPACT 
FY87 

WHOLESALE ONE FARM ACRE 
TO TO MA'RKET 

RETAIL AIIU.INES RAILROADS VALUE 
Change in taxable value: $7. 78tl, 791 $ (601,243) $12,919,338 $280 ,51)6 

Change in tax revenu,e 
(192. 773 mills) 1,499,926 (115,903) 2,490,500 54,091 

Universities (6 mills) 46,685 (3,607) 77,516 1,,684 
School Foundation 

Program (45 mills) 350!136 ~27!056) 581,370 12,627 
, Net Local Govt. Impact $1,1(}3,105 $ (35,240) $1,831,614 $ 39,780 

Total Impact on Schools $ 899,956 $ (69,542) $ 1,494,300 $ 32,455 

EFFECT _mC,COtmTY OR, O'rHER LQCAI.. IU:Vf;NUE 

<;;,. 

FY86 FYR7 
$245,505 ~145,505 

$245,735 $245,735 

$745,905 $745,905 

ALL 
O'l'lffiF TOTAL 

$(396,79~) $19,9$2,684 

(76,492) 3,852,121 
(2,381) 119,896 

(17 .856) 89,9,221 
$ (~.t$'5) $ 2,8)3,004 

$ (45,895) $ 2,3Jl,273 

The total i...,act of the proposed legislation is to increase total property tax collect,ions by $3,852,121. 
effects on University and School Foundation Program levies are removed the net impact to local governments 
increase of, $2,833,004 annually. The total increase to all school funding is $2,311,,273. 

When the 
is an 



STATE OF MONTANA 

F I S C A J. N 0 T E 

AMENDED 
REQUEST NO. FNN089-85 . 

Form BD-15 

In compliance with a written request received February 7, 19 ~ , there is hereby submitted a 
Fiscal Note for S.B. 48 (Amended) pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to generally revise Montana property tax classification law to comply with federal law granting certain 
types of property special consideration; requiring the Department of Revenue to· annually revalue all commercial 
and industrial property; requiring the Department of Revenue to conduct audits of assessments on commercial and 
industrial property; defining the term "commercial" as it applies to property subject to taxation; clarifying 
the term "market value" for property tax purposes. 

ASSUMPTIONS: 

1. Total state taxable value under current law is $2,408,903,000 in FY1986 and $2,495,795,000 in FY1987 (OBPP). 
2. The weighted average effective mill levy remains constant at the FY1984 level of 192.773 mills, which includes 

a 6 mill University levy and a 45 mill School Foundation Program levy. 
3. The proportion of total property tax required for all school funding is 60%. 
4. Additional costs to provide additional audit functions are $28,058 in FY 1986 and $27,378 in FY1987. 
5. Additional costs associated with annual revaluations of all Commercial/Industrial property are estimated 

contingent upon the following alternatives. 

FN6:K/1 

f)th/ ,) i_ _Lrt~ 
~. 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: &A ~ /~
~~J..J S/3¥/ 
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Alternative 1 
-Annually reinspect 20% of commercial/industrial properties 
-Annually revalue all commercial/industrial properties; static depreciation, 

adjusted if appropriate to reflect market conditions 
-Value commercial/industrial land in first year of reappraisal cycle; 

static land value for remainder of cycle, adjusted if appropriate to reflect 
market transactions 

Alternative 2 
-Annually reinspect 20% of commercial/industrial properties 
-Annually revalue all commercial/industrial properties; static depreciation, 

adjusted if appropriate 
-Annually revalue all commercial/industrial land. 

Alternative 3 
-Annually reinspect and revalue all commercial/industrial properties 
-Annually revalue all commercial/industrial land 

FISCAL IMPACT: 
FY87 

AIRLINES RAILROADS TOTAL 

Change in taxable value: $(601,243) $12,919,338 $12,318,095 

Change in tax revenue 
(192. 773 mills) (115, 903) 2,490,500 2,374,597 
Universities (6 mills) (3,607) 77,516 73,909 
School Foundation 

Program (45 mills) ( 27,056) 
Net Local Govt. Impact $( 85,240) 

581,370 554,314 
$ 1,831,614 $ 1,746,374 

Total Impact on Schools $( 69,542) $ 1,494,300 $ 1,424,758 

EFFECT ON COUNTY OR OTHER LOCAL REVENUE: 

FY 86 
$245,505 

$245,735 

$745,905 

F¥87 
$145,505 

$245,735 

$745,905 

The total impact of the proposed legislation is to increase total property tax collections by $2,374,597. When 
the effects on University and School Foundation Program levies are removed the net impact to local gover~ents 
in an increase of $1,746,374 annually. The total increase to all school funding is $1,424,758. 
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APPROVED BY COMMITTEE 
ON TAXATION 

SENATE BILL NO. 48 

INTRODUCED BY TOWE, M. WILLIAMS, KEENAN, NORMAN, MAZUREK 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

MONTANA PROPERTY TAX CLASSIFICATION LAW TO IMPLEMENT 

PROVISIONS OF THE MONTANA CONSTITUTION AND TO COMPLY WITH 

FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL 

CONSIDERATION; REQUIRING THE DEPARTMENT OF REVENUE TO 

ANNUALLY REVALUE ALL COMMERCIAL AND INDUSTRIAL PROPERTY; 

REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AUDITS OF 

ASSESSMENTS ON COMMERCIAL AND INDUSTRIAL PROPERTY; DEFINING 

THE TERM "COMMERCIAL" AS IT APPLIES TO PROPERTY SUBJECT TO 

TAXATION; CLARIFYING THE TERM "MARKET VALUE" FOR PROPERTY 

TAX PURPOSES; AMENDING SECTIONS 15-1-101, 15-6-101, 

i5-6-133, 15-6-134, 15-6-135, 15-6-137 THROUGH 15-6-142, 

15-6-151, 15-7-111, 15-7-202, 15-7-307, 15-8-104, 15-8-111, 

15-16-611, AND 15-23-202, MCA; AND PROVIDING EFFECTIVE 

DATES." 

WHEREAS, the federal government has granted special 

consideration to certain types of property with re~pect to 

property ~axation; and 

WHEREAS, the Legislature and the people of the State of 

Montana desire to be in full compliance with all federal 

~>M> '<9"'""" CD"M'' 
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law; and 

WHEREAS, there have been questions in the past 

regarding the validity of Montana's property tax 

classification laws with respect to federal law granting 

special consideration to certain types of property; and 

WHEREAS, state tax policy is best determined by the 

state's primary policymaking body, which is the Legislature; 

and 

WHEREAS, the Legislature wishes to retain as much as 

possible the sovereignty guaranteed to the State by the lOth 

amendment to the Constitution of the United States of 

America; and 

WHEREAS, the 48th Legislature of the State of Montana 

adopted House Joint Resolution 31, requiring a study of 

Montana's property tax classification system; and 

WHEREAS, the Revenue Oversight Committee has examined 

Montana's property tax system; and 

WHEREAS, that examination causes the Revenue Oversight 

Committee to recommend a general revision of Montana's 

property tax classification system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MON'fANA' 

Section 1. Section 15-1-101, MCA, is amended to read: 

"15-l-101. Definitions. (l) When terms mentioned in 

this section are used in connection with taxation, they are 

-2- SB qs 
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defined in the follow~ng manner: 

(a) The term ''agricultural'' refers to the raising of 

livestock, swine, poultry, field crops, fruit, and other 

animal and vegetable matter for food or fiber. 

(b) The term 11 assesst:!d value'! means the value of 

property as defined in 15-8-111. 

(c) The term "average wholesale value'' means the value 

to a dealer prior to reconditioning and profit ma~gin sho~n 

in national appraisal guides and manuals or the valuation 

schedules of the depqrtrnent of revenue. 

(d) The term "commercial", when used to describe 

property, means any property used or owned by a business, q 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income. 

tdt~ The term "credit" means solvent debts, secured 

or unsecured, owing to a person. 

tetill_ The term "improvements" includes all buildings, 

structur_s, fixt~resr fences, and improvements situated 

upon, erected upon, or affixed to land. When the department 

of revenue or its agent determines that the permanency of 

location of a mobile home or housetrailer has been 

established, the mobile home or housetrailer is presumed to 

be an improvement to real property. A mobile home or 

hausetrailer may be determined to be permanently located 

only when it is attached to a foundation which cannot 
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feasibly be relocated and only when the wheels are removed. 

t£tJ3l_ The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person. This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvem~nts are a lien 

only on such leasehold improvements. 

t9ti!!.l The term 11mobile home 11 means forms of housing 

known as ''trailers'', ''housetrailers'', or "trailer coaches'' 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any ''trailer'', ''housetrailer", or 

''trailer coach'' up to 8 feet in width or 45 feet in length 

used as a principal residence. 

thtill The term "personal property 11 includes 

everything that is the su~ject of ownership but that is not 

included within the meaning of the terms "real estate'' and 

"improvements". 

ti-till The term "poultry" includes all chickens, 

turkeys, geese, ducks, and other birds raised in 

domestication to produce food or feathers. 

t;till The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownershi9. 
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This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

tk:tl!.l The term "real estate 11 includes: 

(i) the possession of, claim to, ownership of, or 

right to the possession of land; 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and 15-23-801; 

all timber belonging to individuals or corporations growing 

or being on the lands of the United States; and all rights 

and privileges appertaining thereto. 

tltl!!!.l The term "taxable value 1
' means the percentage 

of market or assessed value as provided for in 15-6-131 

through 15-6-140. 

(2) The phrase 11 municipal corporation" or 

11municipality" or "taxing unit" shall be deemed to include a 

county, city, incorporated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

(3) The term ''state board'' or ''board'' when used 

without other qualification shall mean the state tax appeal 

board." 

Section 2. Section 15-6-101, MCA, is amended to read: 
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"15-6-101. Pre~er~y Purpose -- property subject to 

taxation -- classification. (1) It is the purpose of this 

chapter TO IMPLEMENT PROVISIONS OF THE MONTANA CONSTITUTION 

AND to comply with federal law requiring special 

consideration of certain types of property. To meet the 

requirements of federal law, the legislature finds it 

necessary to separate the several types of property into 

classes, each class containing property reasonably related 

to other property in the same class and reasonably different 

from property in every other class. It is further the 

purpose of this chapter and the policy of the legislature to 

treat all similar pcoperty subject to taxation in an 

equitable manner. 

tltl!l All property in this state is subject to 

taxation, except as provided otherwise. 

t%tlll For the purpose of taxation, the taxable 

property in the state shall be classified in accordance with 

t5-6-l3l-th~o~qh-t5-6-±4i this pact. 11 

Section 3. Section 15-6-134, MCA, is amended to read: 

''15-6-134. Class four property -- description 

taxable percentage. (l) Class four property includes: 

(a) all noncommercial land 7 -±~eittrli~q,-£o~-~~rm-home37 

~-~ere-o£-aqr~ettitttrai-iand-at--mar~et--~aitte7 

specifically included in another class; 

(b) all noncommercial improvements 

-o-

except that 

except those 

SB 48 
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specifically included in another class~. Noncommercial 

improvements include single family residences and ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation. 

fc) a trailer or mobile home used as a residence 

except when: 

{i) held by a distributor or dealer of trailers or 

mobile homes as his stock in trade; or 

Iii) specifically included in another class~ 

tetl£1 the first $35,000 or less of the market value 

of any improvement on real property and appurtenant land not 

exceeding 5 acres owned or under contract for deed and 

actually occupied for at least 10 months a year as the 

primary residential dwelling of: 

(i) a widow or widower 62 years of age or older who 

qualifies under the income limitations of (iii) of this 

subsection; 

( U a widow or w ido·..,.er of any age wi U· :~~,e:ndent: 

child ~who qualifies under the income limitattorls cf (iii) 

of tnis subsection; or 

{iii) a recipient or 

disability benefits whose 

Lecipients of 

total income 

retirement or 

tram all sources 

including otherwise tax-exempt income of all types is not 

more than 58,000 for a single person ~r SiO,OOO E~· 

married coupie; 

~7~ SB l8 
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(e) the first $35,000 or less of the market value_of a 

trailer or mobile home used as a residence and actua~lY 

occupied for at least 10 mon!hs a year as the primary 

dwelling of any person described in 

through (l)(d)(iii); 

tdtlfl all golf courses, 

subsections (l){d)(i) 

including land and 

improvements actually and necessarily used for that purpose, 

that: 

(i) consist of at least 9 holes and not less than 

3,000 lineal yards; and 

(ii) were used as a golf course on January 1, 1979, and 

were owned by a nonprofit Montana corporation. 

{2) Class four property is taxed as follows: 

{a) Exe~p~--4~--pro~±ded--+~-±5-~4-i46~-~~-t5-~4-i56l 1 

property Property described in subsections (l)(a) a~d-t±ttbt 

through ( l) 1 c J lS taxed at 8~5~1 THE TAXABLE PERCENTAGE RATC 

''P'' of its market value. 

{b) Property described 

subsect1ons (l)(d) and (l)(e) is 

PERCENTAGE :RATE "P 11 of its market 

in ~~b~eetion----tittet 

taxed at 8~551 THE TAXABLE 

value multiplied by a 

percentage figure 

following table: 

Income 

Single Person 

so - $1,000 

based on income and determined from the 

Incom~ 

Married Couple 

so ~ ~a,ooo 

~8-

Percentage 

Multiplier 

U> 
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1.001 - 2,000 

2,001 - 2,800 

2,801- 3,600 

3,601 - 4,400 

1,001 - 2,000 

2,001 - 3,000 

3,001 - 4,000 

4,001 - 5,000 

10% 

20% 

30% 

40% 

4,401 - 5,200 5,001 - 6,000 SO% 

5,201 - 6,000 6,001 - 7,000 60% 

6,001 - 6,800 7,001 - 8,000 70% 

6,801 - 7,600 8,001 - 9,000 80% 

7,601 - 8,000 9,001 - 10,000 90% 

(c) Property described in subsection tittdt 1lllfl is 

taxed at one-half the taxable percentage e~tab±i~hed-~n 

!!t2bseeti:en-tZttat,--or-4-.~=t5% RATE 11 P 11
• 

(3) FOR 'rAXABLE YEARS BEGINNING JANUARY 1, 1986, AND 

THEREAFTER, THE TAXABLE PERCENTAGE RATE "P" APPLICABLE TO 

CLASS FOUR PROPERTY IS 8.55%/B, WHERE B IS T~E CERTIFIED 

STATEWIDE PERCENTAGE INCREASE TO BE DETERMINED BY THE 

DEPARTMENT OF REVENUE AS PROVIDED IN SUBSECTION (4). THE 

TAXABLE PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE 

NEAREST 0.01% AND SHALL BE CALCULATED BY THE DEPARTMENT OF 

REVENUE BEFORE JULY 1, 1986. 

(4) (A) PRIOR TO JULY 1, 1986, THE DEPARTMENT SHALL 

DETERMINE THE CERTIFIED STATEWIDE PERCENTAGE INCREASE FOR 

CLASS FOUR PROPERTY USING THE FORMULA B = XjY, WHERE: 

l._I) X IS THE APPRAISED VALUE, AS OF JANUARY 1, 1986, 

OF ALL PROPERTY IN THE STATE, EXCLUDING NEW CONSTRUCTION, 
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ADDITIONS, OR DELETIONS OF PROPERTY DURING THE PRECEDING 

YEAR, CLASSIFIED UNDER CLASS POUR AS CLASS FOUR IS DESCRIBED 

IN THIS SECTION; AND 

(II) Y IS THE APPRAISED VALUE, AS OF JANUARY 1, 1985, 

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 1986, 

WOULD BE CLASSIFIED UNDER CLASS FOUR AS CLASS FOUR IS 

DESCRIBED IN THIS SECTION. 

l.!U_. B SHALL BE ROUNDED DOWNWARD TO THE 

0.0001%. 

NEAREST 

(5) AFTER JULY 1, 1986, NO ADJUSTMENT MAY BE MADE BY 

THE DEPARTMENT TO THE TAXABLE PERCENTAGE RATE "P" UNTIL A 

REVALUATION HAS BEEN MADE AS PROVIDED IN 15-7-111." 

Section 4. Section 15-6-135, MCA, is amended to read: 

"15-6-135. Class five property -- description 

taxable percentage. (1) Class five property includes: 

(a) all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized 

described 

under the laws of Montana, except property 

in 15-6-139(1) (u) owned by cooperative 

organizations rle~e~±~ed-±n-~tlb~eet±~n-tittet-of-t5-6-l31; 

(b) air and water pollution control equipment as 

defined in this section; 

(c) ne~<~ industrial property as defined 1n c. his 

section; 

[d) any personal or real property used primar:ly 1n 

-10- SB 48 
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the production of gasohol during construction and for the 

first 3 years of its operation. 

(2) (a) "Air and water pollution equipment" means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences' determination as to air and water pollution 

equipment may be appealed to the beard of health and 

environmental sciences and may not be appealed to either a 

county tax appeal board or the state tax .;:tppeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed to the county 

tax appeal uoard and the state tax appeQl board. 

(- "New industrial property'' means any ne· :dust rial 

plar including land, buildings, machinery a~d ~~xtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

(4) (a) ''New industry'' means any person, cor;oration, 

firm, partnership, association, 

establishes a new plant in Mo~tana [Qj 

-11-
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new industrial endeavor, as distinguished from a mere 

expansion, reorganization, or merger of an existing 

industry. 

(b) New industry includes only ~hose industries that: 

(i) manufacture, 

fabricate materials; 

mill, m1ne, produce, process, or 

(iil do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or treated so as to create commercial 

products or materials; or 

(iii) engage in :he mechanical or chemicdl 

transformation of materials or substances into new produc~s 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget. 

(5) New industrial property does not include: 

(~) property used by retail or wholesale merchdnts, 

commercial services of any 

profes!:jicns; 

type, ·'}riculture, trades, or 

(b) d plant that will c=eate adverse impact on 

existing state, county, or municipal services; or 

{c) property used or employed in any industrial plant 

tnat has 

longer. 

been in operation in this state for 3 years or 
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{6) Class five property is taxed at 3% of its market 

value." 

Section 5. Section 15-6-137, MCA, is amended to read: 

''15-6-137. Class seven property -- description 

taxable percentage. (1) Class seven property includes: 

{a) all property ~sed--and--owned-by-p~rson~ 7 -£irms 7 

eorporat±on~,-or-o~her-or9an±zetions-tkat-are-enga9ed-±n-the 

btt~%nese-of-fttrn±~h±n9-teiepbone-comm~n±ea~ione--exeittsiveiy 

to-~ttra%-areas-or-to-rttral-area~-and-e±t±ee-and-towns-of-666 

persons-or-lees~ 

tbt--all-property-owned-by-eoo~erat±ve-rttra~-electrical 

and-cooperative-rttrai-te%ephone-aeeoe±ations-that-ser~e-~ees 

than--95%--o£--the--eleetr±eity-consumer~-or-t~iephene-tlS@~s 

w±thin-th~-ineo~porated-l±mits-o£-a-eity-or-town~ 

tet--e±eetrie-tran~£ormers-and-me~ers;--e~eetr±e--l±~~e 

and--power--~~bstation--maehinery~-natttral-~a~-mea~ttrinq-and 

reqtl~at±ng-~tat±on-eqtti~ment,-mete~~~-and-eom~res~or-~tation 

maehi.,ery-owned-hy-noneentraliy-assessed--p~blie--ttt±~±t±es; 

and--tool~--ttsed--±n--the--~epair--and--ma±ntenanee--o£-th±s 

property7-an~ 

tdt--too~s,-imptements,-and-maehinery--used--te--repa±r 

and-mainta±n-maehinery-not-ttsed-£or-mantt£aetttr±ng-and-mininq 

pttrpoees~ 

t~t--~o--qtta!±fy--for--this-elassifieat±onT-the-a~era~e 

e±retl±t--m±les---£or---eaeh---station---on----ene---t~lephone 
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commttn±eation--sy~tem-descr±bed-±n-stthseetion-tltt~t-mttst-~e 

more-t~an-i-m±ie• used for noncommercial purposes which is 

not real property or an improvement to real property and 

which is not in another class or exempt from taxation under 

Title 15, chapter 6, part 2; and 

(b) all agricultural tools, machinery, and equipment 

used in a bona fide farm, ranch, or stock operation. 

t3till Class seven property is taxed at 8% 11.1% of 

its market value." 

Section 6. Section 15-6-138, MCA, is amended to read: 

''15-6-138. Class eight property -- description 

taxable percentage. (1) Class eight property includes: 

{a) all agr±ettltttrai--±mp%eme~t~--and--eqtt±pment land 

except that specifically included in another class; and 

(b) all improvements except those speci_~l_ca lly 

included in another class. 

t~t--ail- -min:i:n'=J-m.aeh i:nery-,- t:ixtttres,-eqtli};llment:--; --too~~~ 

and-~ttppl±e~-exeept~ 

tit--those-±neittded-±n-eia~~-E±ve~-and 

t~~t-eeal-and-ore-~atllers; 

tet--a%%-manttfaettt~in9-maehinery,-f~xtttresr--eqttipme~~, 

eools,-end-~~pplie~-excep~-~no~e-~ncluded-±n-e±~~~-five~ 

tdt--mo~oreyc%e~~ 

tet--wate-ro~raf't-7 

+£t--ali- -tra i~e~r ~- -ttp:...-to--=-and'::_ f: ne lud. ±n~- i 8 7 ee e -pottnd!!; 
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max~mHm-gro~~-~e8ded-we±gh~,-@xe@p~-~ho~e-~tt~;eet-to--a--£ee 

in-iiett-oE-p~operty-tax; 

tgt--ai•ersf~~ 

tht--ail-~e~ra±n-Yeh±e%es; 

t±t--harness,-seddieryy-and-other-taek-eq~±pment/ 

tjt--eil--goods--ene--eqtt±pment--±nte"ded--for--rent-or 

iea~e,-exeept-good~-and-eqtt±pment-s~ee±~±eaily-±nelttded--and 

taxed-±n-another-eiass;-and 

tkt--all---other--maeh±nery--exeept--thet--epee±r±eally 

±nelHded-in-enother-eiasso 

(2) Class eight property is taxed at li% 8.55% THE 

TAXABLE PERCENTAGE RATE "P'' of its market value. 

(3) FOR THE TAXABLE YEAR BEGINNING JANUARY l, 1986, 

THE TAXABLE PERCENTAGE RATE "P 11 APPLICABLE TO CLASS EIGHT 

PROPERTY IS 8.55%/B, WHERE B IS THE CERTIFIED STATEWIDE 

PERCENTAGE INCREASE TO BE DETERMINED BY THE DEPAR'TMENT OF 

REVENUE ~S PROVIDED IN SUBSECTION (4). THE TAXABLE 

PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNiiARD TO THE NEAREST 

0.01% AND SHALL BE CALCULATED BY THE DEPARTMENT BEFORE JULY 

l, 1986. 

(4) (A) PRIOR TO JULY 1, 1986, THE DEPARTMENT SHALL 

DETERMINE THE CERTIFIED STATEWIDE PERCENTAGE INCREASE FOR 

CLASS EIGHT PROPERTY USING THE FORMULA B- X/Y, WHERE: 

(I) X IS THE APPRAISED VALUE, AS OF JANUARYl, 1986, 

OF ALL PROPERTY IN_ THE STATE, EXCLUDING NEW CONSTRUCTION, 
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ADDITIONS, OR DELETIONS OF PROPERTY DURING THE PRECEDING 

YEAR, CLASSIFIED UNDER CLASS EIGHT AS CLASS EIGHT IS 

DESCRIBED IN THIS SECTION; AND 

(II) Y IS THE APPRAISED VALUE, AS OF JANUARY l, 1985, 

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 1986, 

WOULD BE CLASSIFIED UNDER CLASS EIGHT AS CLASS EIGHT IS 

DESCRIBED IN THIS SECTION. 

(B) B SHALL BE ROUNDED DOWNWARD TO THE NEAREST 

0.0001%. ----

(5) FOR TAXABLE YEARS BEGINNING JANUARY 1, 1987, AND 

FOR EVERY TAXABLE YEAR THEREAFTER, THE DEPARTMENT SHALL, 

BEFORE JULY l OF EACH YEAR, DETERMINE THE TAXABLE PERCENTAGE 

RATE "P" APPLICABLE TO CLASS EIGHT PROPERTY. THE 

DETERMINATION SHALL BE MADE AS PROVIDED IN SUBSECTION (6). 

( 6) p A/B, WHERE: 

(A) P IS THE TAXABLE PERCENTAGE RATE APPLICABLE TO 

CLASS EIGHT PROPERTY FOR THE CALENDAR YEAR BEGINNING JANUARY 

1 IN THE YEAR IN WHICH P IS CALCULATED. THE TAXABLE 

PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE NEAREST 

D. 01%. 

(B) A IS THE TAXABLE PERCENTAGE RATE P APPLICABLE TO 

CLASS EIGHT PROPERTY AS ESTABLISHED BY THE DEPARTMENT FOR - -

THE IMMEDIATELY PRECEDING YEAR; AND 

_(C) B IS TRE CERTIFIED STATEWIDE PERCENTAGE INCREASE 

TO BE DETERMINED BY THE DEPARTMENT USING THE FORMULA B 
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X/Y, WHERE: 

(I) X IS THE APPRAISED VALUE, AS OF JANUARY 1 OF THE 

YEAR FOR WHICH P IS BEING CALCULATED, OF ALL PROPERTY IN THE 

STATE, EXCLUDING NEW CONSTRUCTION, ADDITIONS, OR DELETIONS 

OF PROPERTY DURING THE PRECEDING YEAR, CLASSIFIED UNDER 

CLASS EIGHT AS CLASS EIGHT IS DESCRIBED IN THIS SECTION; AND 

(II) Y IS THE APPRAISED VALUE, AS OF JANUARY 1 OF THE 

YEAR PRECEDING THE YEAR FOR WHICH P IS BEING CALCULATED, OF 

ALL PROPERTY IN THE STATE THAT, AS OF JANUARY l OF THE YEAR 

FOR WHICH P IS BEING CALCULATED, WOULD BE CLASSIFIED UNDER 

CLASS EIGHT AS CLASS EIGHT IS DESCRIBED IN THIS SECTION. 

(D) B SHALL BE ROUNDED DOWNWARD TO THE NEAREST 

0.0001%." 

Section 7. Section 15-6-139, MCA, is amended to read: 

"15-6-139. Class nine property -- description 

taxable percentage. (1) Class nine property is all property 

used for commercial purposes which is not real property or 

an irnurovernent to real proper~y and which is not included in 

another class or exempt from taxation under Title 15, 

chapter 6, part 2, and includes: 

(a) buses and trucks having a rated capacity of more 

than three-quarters of a ton btt~-!e~s-tn8n-or-eqtta~-to-T-Tf~ 

ton~; 

(b) truck toppers weighing more than 300 pounds; 

{c) furniture, fixtures, and equipment, except that 
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specifically included in another class, used in commercial 

establishments as defined in this section; 

{d) x-ray and medical and dental equipment; end 

(e} citizens' band radios and mobile telephones•L 

(f) all mining machinery, fixtures, equipment, tools, 

and supplies except those included in class five; 

(9) all manufacturing machinery, fixtures, equipment, 

tools, and supplies except those included in class fivei 

(h) motorcycles; 

(i) watercraft; 

(j) all trailers up to and including 18,000 pounds 

maximum gross loaded weight, except those subject to a fee 

in lieu of property tax; 

{k) aircraft; 

{1) all-terrain vehicles; 

(mJ harness, saddlery, and ot~er tack equipment; 

(n) all goods and equ~pment intended for rent or 

lea?e, except goods and equipment specifically included and 

taxed in another class; 

(o) all other machinery _except ~hat specifically 

included in another class; 

(p) radio and ~_elevision broadca~_ting and transmit~-~_01 

equipment; 

(q) cable television systems; 

{r) coal and ore haulers; 

-18- SB 48 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

58 0048/02 

(s) all trailers exceeding 18,000 pounds maximum gross 

loaded weight, including those prorated under 15-24-102 and 

except those subject to a fee in lieu of property tax; 

i~) theater projectors and sound equipment; 

(u) electric transformers and meters; electric li.gh~ 

and power substation machinery; natuoal ~s . r1easuring ac.d 

regulating station equipment, met~!s, and cornpres9or statio~ 

machinery owned by noncentrally assessed public uti~iti~~ 

and tools used in the repair and maintenance of this 

property; 

(v) tools, implements, and mach1nery used_ to repa~~ 

and maintain machinery not used in a bona fide ~ricultur~~ 

operation or for manufacturing or mining purposes; and 

(w) all other property not included in any other class 

~xcept that property subject to a fee in lieu of a property 

tax and property exempt from taxation. 

( 2) "Conunercial establishment" includes any hotel; 

motel; office; petroleum marketing station; or service, 

whol~sale, retail, or food-handling business. 

(3) Class nine property is taxed at i3% 11.7% of its 

market value.'' 

Section 8. 

"15-6-140. 

Section 

Class 

15-6-140, MCA, is amended to read: 

ten property description 

taxable percentage. (1) Class ten property includes: 

~~t--~adio-snd-eeiew~~~on-bro8dea8ei~9-and-tran5m~ee~n9 
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eqtt~pment~ 

tbt--eab±e-eeleY±~±on-3y~tems~ 

tet--eoai-and-o~~-~attrer~7 

tdt--ertte~~--h8Yift9-a-reeed-ea~oei~y-~f~~ere-than--!-il?. 

tons,-ineitldin9-those-prorated-ttnder-i~-i4-l9~r 

tet--e!±-era±~er~-exeeed~n9-!8;~9e-pettnd~-mex±mttm-groe~ 

!oaded-we±qhtr-±ner~d~ng-tho~e-p~orftteO-~nde~-lS-2+-rer--and 

exeept-tho~e-stlb;ee~-eo-a-tee-in-l±ett-of-~r~perty-tex; 

t€t--theater-projeetofs-and-sotlnd-eqtt±pment~-and 

tgt--arr--other--p~ope~ty-not-ine±Hded-tn-the-preeed~n~ 

n±ne-e~8~~e~-exeept-that-~roperty-s~b;e~t-~~-~-~ee--in---iiett 

of-a-property-tax• 

(a) all railroad transportation property as described 

in the Railroad ~evitalization and Regulatory Reform~~~~ 

1976 as it reads on [the effective §~te of this act]; 

(b) all airline transportation p~operty as desc:ibed 

in the Tax Equity and Fiscal Responsibili~ ~ct of 1982 as 

it reads on [the effec~~ve date of this act]; ~n~ 

(c) all motor carrier __ transpo~tation p£2.£~..£.l.L._~~ 

described in the Motor Carrier Act of 1960 as 1t reads on 

[the effective date of this act}. 

( 2) Class ten 

wa~tte~ the percentage 

property is taxed at %6%-ot-it~-mar~~t 

ra!~ ''R'', to oe determined by the 

department as provided in subsection (3). 

~3) R ~ (A+ 8 + C + 0)/E,_ w~_e!~=-
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(a) R is the taxable percentage applicable to class 

ten property; 

(b) A is the total statewide taxable value of all 

property included in class eight and is determined by 

multiplying the total statewide market value of class eight 

property by the taxable percentage RATE 11 P" provided in 

15-6-1~ 

(c) B is the total statewide taxable value of all 

property included in class nine and is determined by 

multiplying the total statewide market value of class nine 

property by the taxable percentage provided in 15-6-139; 

~.c is the total statewide taxable value of all 

property described in 15-6-141(1)(a), (1)(b), (1)(d), and 

(l)(e) and is determined by multiplying the total statewide 

market value of the property described in those subsections 

by the taxable percentage provided in 15-6-141(2)(a); 

{e) D is the total statewide taxable value of all 

property described in 15-~~14l{l)(c) and is determined by 

multiplying the total statewide market value of the proper_!y 

described in l5-6-14l(l)(c) by the taxable percentage 

provided 1n 15-6-141{2)(b); and 

l~l E is the total statewide ma~ket value of all 

property included in class eight, class nine, and class 

eleven. 

(4) For the purpose of complying with tr.e Ra1lroad 
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Revitalization and Regulatory Reform Act of 1976, the Tax 

Equity and Fiscal Responsibility Act of 1982, and the Motor 

Carrier Act of 1980, as they read on (the effective date of 

this act]; 

(a) the rate "R" referred to in subsection (2) is the 

average tax rate generally applicable to commercial and 

industrial property in Montana; and 

(b) "conunercial and industrial property" is all 

property included in class eight, class nine, and class 

eleven." 

Section 9. Section 15-6-141, MCA, is amended to read: 

''15-6-141. Class eleven property -- description 

taxable percentage. (1) Class eleven property includes: 

(a) centrally assessed electric power companies' 

allocations; 

(b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

and 

(c) centrally assessed companies' allocations except: 

{i) electric power 

property; 

and natural gas companies' 

(ii) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified ~n 

class five; and. 

(iii) property owned oy organizations providing 
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telephone communications to rural areas and classified in 

class ~e~eno nine; and 

( iv) motor carr1er, airline, and railroad 

transportQtion property included in class ten; 

(d) all property used and owned by persons, firms, 

corporations, or other organizations that are enqaged in the 

business of furnishing telepr.one communications exclusively 

to rural areas or to rural areas and cities and towns of 800 

persons or less; and 

(e) all property owned by eoop~rae±~e rural electrical 

and eoopera~i¥e rural telephone associations that serve lesr 

than 95% oE the electricity con~_umers or telephone users 

within the incorporated limits of a city or town where the 

average circuit miles for each station on th~ telephone 

communication system is more than 1 mile. 

(2) Class eleven property is taxed as follows: 

(a) Property described in ~ttb~eetion subsections 

(1)(a)_c ~nd l!llb), 11)1d), and (1)1e) is taxed at ±i!% 12.8% 

of market value. 

(b) Except as provided 

described in subsection ( 1) (c) 

market value. 11 

in 

is 

15-23-202, property 

taxed at i5% 12.8% of 

Section 10. Section 15-6-142, MCA, is amended to read: 

"15-6-142. Class twelve property -- description 

taxable percentage. (1) Class twelve property includes-:- all 
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commercial timberland. 

tat--a-t~e~ier-or--mobiie--home--~~e~--a~--a--~~~fd~n~e 

exe@pt-when-:

ttt--~etd--by--a--di~tribtlto~--er-d~~ier-o~-era±ie~~-or 

mobi±e-hom~~-a~-his-stoe~-±n-trede;-or 

t±it-~pee±f±eatiy-~ner~eed-±n-enother-e±a~s7 

tbt--the-f±rst-~35,999-or-±ess-o~-the-market-~a±tle-of-a 

~ra±±er-or-mob±±e-home-~sed--a~--a--~~s~d~nee--and--8~ttla±iy 

oee~~~ed--£or--at--±~a3t--l9--mon~hs--a--y~ar-a~-tke-prima~y 

r~~±d~ntia±-dw@±iing-of~ 

t±t--a-w~dow-or-w±d~wer-6~-years-of-aqe--o~--o±de~--who 

qtla±±~±e~--tlnder--~he--±neome--iimitat±on~--of-ti±it-e~-this 

3Ub~~et±on; 

t±±t-a-w±dow-or--widower--o~--any--a9e--with--depe"dent 

eh±ldren-who-qtta~±£ie~-tlnde~-the-±neome-i~m±tat±ons-of-t±±±t 

o£-th±~-~tlh~eet±on~-or 

t±±±t-a---reeipient--or--ree±p±ent~--ef--ret~~ement--or 

di~ab~it~y-benef±ts-whose--to~ai--income--~rem--aii--~otlree~ 

±ne±ttdinq--otherw±~e--tax-exempt--±neome-of-a±~-type~-±~-ne~ 

more-than-$B 1 999-for--a--sin9±e--per~on--~r--~i9,eae--for--a 

married-eottp±e~ 

111_ Commercial timberland is land in ~~e ownership ~nd 

from--wh±eh--±s--harveete~--38,866-or-more-Ooard-feet-in-any 

year-dtlring-the-appra±sa!-eyeie~ I~CLUDING: 

(A) TIMBERLAND FROM WHICH IS HARVESTED 30~00 OR MORE 
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BOARD FEET IN ANY YEAR DURING THE APPRAISAL CYCLE; OR 

(B) TIMBERLAND WHICH IS ENROLLED IN THE PRIVATE 

FORESTRY ASSISTANCE PROGRAM ADMINISTERED BY THE DEPARTMENT 

OF STATE LANDS FORESTRY DIVISION. A TIMBER MANAGEMENT PLAN 

PREPARED AND APPROVED BY THE DEPARTMENT OF STATE LANDS, 

FORESTRY DIVISION MUST BE FILED WITH THE DEPARTMENT OF 

REVENUE. 

(3) FOR PURPOSES OF THIS SECTION, TIMBER CLEARED TO 

ESTABLISH AN AGRICULTURAL USE SHALL NOT BE INCLUDED IN THE 

30,000 BOARD FOOT LIMIT IF THE TIMBER HARVESTED IS NOT USED 

FOR COMMERCIAL PURPOSES. 

tZtiiii!l Class twelve property is taxed ~~-ferrewe~ 

tat--Property-deeer±bed~in-snb~eet~en--tittat--~hat--±~ 

~ot--o~--the-type-deser±bed-~n-e~beeetion-tlttbt-±e-texed-at 

8o55~-or-±ts-market-~ar~eo 

tbt--Preperty-eeeer±bed-±n-~~bseet~on-tittbt--±e--taxed 

at--8oSS%--of--±te--m8rket--va~tte-mnltipi±ed-by-a-pereenta9e 

£±9ttre--baeed--on--±neome--and--determ±ned--Erom--the--tab%e 

eeea~±±ehed--±n--e~beeet±on--tZttbt--o£--tS-6-%34 at 38% THE 

PERCENTAGE RATE "P" of the combined appraised value of the 

standing timber and grazing productivity of the property. 

(5) FOR TAXABLE YEARS BEGINNING JANUARY 1,"_1986, AND 

THEREAFTER, THE TAXABLE PERCENTAGE RATE "P" APPLICABLE TO 

CLASS TWELVE PROPERTY IS 30%jB, WHERE B IS THE CERTIFIED 

STATEWIDE PERCENTAGE INCREASE TO BE DETERMINED BY THE 
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DEPARTMENT OF REVENUE AS PROVIDED IN SUBSECTION (6). THE 

TAXABLE PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE 

NEAREST 0.01% AND SHALL BE CALCULATED BY THE DEPARTMENT 

BEFORE JULY 1, 1986. 

(6) (A) PRIOR TO JULY 1, 19a6, THE DEPARTMENT SHALL 

DETERMINE THE CERTIFIED STATEWIDE PERCENTAGE INCREASE FOR 

CLASS TWELVE PROPERTY USING THE FORMULA B = X/Y, WHERE: 

(I) X IS THE APPRAISED VALUE, AS OF JANUARY 1, 1986, 

OF ALL PROPERTY IN THE STATE, EXCLUDING USE CHANGES 

OCCURRING DURING THE PRECEDING YEAR, CLASSIFIED UNDER CLASS 

TWELVE AS CLASS TWELVE IS DESCRIBED IN THIS SECTION; AND 

(II) Y IS THE APPRAISED VALUE, AS OF JANUARY 1, 19a5, 

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 1986, 

WOULD BE CLASSIFIED UNDER CLASS TWELVE AS CLASS TWELVE IS 

DESCRIBED IN THIS SECTION. 

i!U B 

O.ODOl%. 

SHALL BE ROUNDED DOWNWARD TO THE NEAREST 

( 7) AFTER JULY 1, 1986, NO ADJUS'rMENT MAY BE MADE BY 

THE DEPARTMENT TO THE TAXABLE PERCENTAGE RATE "P" UNTIL A 

REVALUAT!Ol'< HAS BEEN MADE AS PROVIDED IN 15-7-111." 

Section 11. Section lS-6-151, MCA, is amended to read: 

''15-6-151. Application for certain class four 

classifications. (l) A person applying for classificat:on of 

property described in subsection tttt~t (:)(d) O! (l)(e) at 

15-6-134 shall make an affidavit to tne department oE 
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revenue, on a form provided by the department without cost, 

stating: 

(a} his income; 

(b) his retirement benefits; 

(c) his marital status; 

(d) the fact that he maintains the land and 

improvements as his primary residential dwelling, where 

applicable; and 

(e) such other information as is relevant to the 

applicant's eligibility. 

(2) This application must 

the year after the applicant 

be made before March 1 of 

becomes eligible. The 

application remains in effect in subsequent years unless 

there is a change in the applicant's eligibility. The 

taxpayer shall inform the department of any change in 

eligibility. The department may inquire by mail whether any 

change in eligibility has taken place and may require a new 

statem~nt of eligibility at any time it considers necessary. 

(3} The affidavit is sufficient if the applicant signs 

a statement affirming the correctness of the information 

supplied, whether or not the statement is signed before a 

person authorized to administer oaths, and mails the 

application and statement to the department of revenue. 

This signed statement shall oe treated as a statement under 

oath or equivalent affirmation for the purposes of 45-7-202, 
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relating to the criminal offense of false swearing.'' 

Section 12. Section 15-7-202, MCA, is amended to read: 

''15-7-202. Eligibility of land for valuation as 

agricultural. {l) Land which is actively devoted to 

agricultural use shall be eligible for valuation, 

assessment, and taxation as herein provided each year it 

meets any of the following qualifications: 

{a) the area of such land is not less than 5 

~0ntiguous acres when measured in accordance with provisions 

of 15-7-206, and it has been actively devoted to agriculture 

during the last growing season, and it continues to be 

actively devoted to agricultural use, which means: 

(i) it is used to produce field crops including but 

not limited to grains, feed crops, fruits, vegetables; or 

(ii) it is used for gi"az1ng and i_l __ ~s not classified as 

commercial timberland as defined in 15-6:142; or 

tiiit-~t-±~-~~ed-f~~-~~ewing-timber,-o~ 

t±~t(iii) it is in a cropland retirement program; or 

(b) it agriculturally produces for sale or home 

consumption the equivalent of 151 or more of the owner-~· 

annual gross income regardless of the number of contiguotls 

acres in the ownership; or 

(c) it is used to raise animals in confined areas for 

the production of food or fiber, including but not limited 

to livestock, feedlots, dairies, fish hatcheries, and 
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poultry farms. 

not be classified or valued as ( 2) Land shall 

agricultural if it is subdivided with stated restrictions 

prohibiting its use for agricultural purposes. 

(3} The grazing on land by a horse or other animals 

kept as a hobby and not as a part of a bona fide 

agricultural enterprise shall not be considered a bona fide 

agricultural operation." 

Section 13. Section 15-7-307, MCA, is amended to read: 

1'15-7-307. Certificate -- exceptions. The certificate 

imposed by this part shall not apply to: 

(l) an instrument recorded prior to July 1, 1975; 

(2) the sale of agricultural land when the land is 

used for agricultural purposes; 

(3) the United States of America, this state, 

instrumentality, agency, or subdivision thereof; 

or any 

(4) an instrument which (without added consideration) 

confirms, corrects, modifies, or supplements a previously 

recorded instrument: 

{5) a transfer pursuant to court decree; 

(6) a transfer pursuant to mergers, consolidations, or 

reorganizations of corporations, partnerships, or other 

business entities; 

{7) a transfer by a subsidiary corporation tc ltS 

parent corporation without actual consideration or in sole 
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consideration of the cancellation or surrender of subsidiary 

stock; 

(B) a transfer of decedents' estates; 

(9) a transfer of a gift; 

(10) a transfer between husband and wife or parent and 

child with only nominal actual consideration therefor; 

(11) an instrument the effect of which is to transfer 

the property to the same party or parties; 

(12) a sale for delinquent taxes or assessments, 

sheriff sale, bankruptcy action, or mortgage foreclosure; 

(13} a transfer made in contemplation of deatho; or 

(14) the sale of timberland when the land is classified 

for tax purposes as corrunercial timberland." 

Section 14. Section 15-8-111, MCA, is amended to read: 

"15-8-111. Assessment market value standard 

exceptions. (1) All taxable property must be assessed at 

100% of its market value except as provided in subsection 

(5) of this section and in 15-7-111 through 15-7-114. 

{2) {a) Market value is the value Qt which property 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy or to sell 

and both having reasonable knowledge of relevant facts. 

(b) The market value of all motor-~~tl~~~7-a~~±e~lt~~al 

too±~,-imp±eme~t~,-a~O-ma~hine~y7-and-ven~eie~-of-a±±-k±nd~, 

±n~%~d±n9-b~t-not--l±mited--to--motorcyc±e37 --a±~craft 1--and 
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~oae~--a~d--~%%-we~e~ereEt, property included in class seven 

is the average wholesale value shown in national appraisal 

guides and manuals or the value of the vehicle before 

reconditioning and profit margin. The department of revenue 

shall prepare valuation schedules showing the average 

wholesale value when no national appraisal guide exists. 

(c) The market value of all comrnercial_property other 

than real property and improvements is the-averaqe-reta~% 

va%~e-~howft-±n-ene-er-more--ftationa%---appra~~a%--g~±de3--and 

mannals-ehosen-by-the-de~artment-o£-reven~e~--~he-departme~ 

shaii-prepare-va!~at±on-3ehed~%es-show±ng-the-average-ret~ti 

~ai~e-when-no-nae~ona±-appre~~ei-q~tde-exZ~t~~ 

tdt--~or-reai-prope~ty-an~-±m~~o~ement~,-±n-th~-ab~enee 

er--eentrad±etory--marke~--daea-±nformat±on,-market-valne-±~ 

eon~idered--to--be--replaeement--eo~t--depree±ated~ TO BE 

DETERMINED IN THE SAME MANNER THAT MARKET VALUE WAS 

DETERMINED BEFORE [THE EFFECTIVE DATE OF THIS ACT] EXCEPT TO 

THE EXTENT THAT A SALES-ASSESSMENT RATIO STUDY INDICATES 

THAT A DIFFERENT VALUE WOULD MORE CLOSELY APPROXIMATE MARKET 

VALUE. 

(3) The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property ~n 15-6-134 through ~5-6-±46 15-6-141. 

For· -purposes of taxation, assessed value is the same as 
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appraised value. 

(4} The taxable value for all property in classes four 

through eleven is the percentage of market value established 

for each class of property in 15-6-134 through 15-6-141. 

(5) The assessed value of properties in 15-6-131 

through 15-6-133 is as follows: 

{a) Properties in 15-6-131, under class one, are 

assessed at 100% of the annual net proceeds after deducting 

.he expenses specified and allowed by 15-23-503. 

(b) Properties in 15-6-132 under class 

assessed at 100% of the annual gross proceeds. 

(c} Properties 1n 15-6-133 under class 

assessed at 100% of the productive capacity of 

two are 

three are 

the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purpose~. 

(d) Properties in 15-6-142, under class twelve, are 

assessed at 100% of the combined appraised val11e of the 

standing timber and grazing productj_y_~ 

(6) Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

(a) ownership of the improvements is different from 

ownership of the land; 

(b} the taxpayer makes a. written request; or 

(c) the land is outside an incorporated city or town. 
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(7) The taxable value of all property in 15-6-131 and 

classes twoL and threeL 

assessed value established 

and twelve is the percentage of 

in 15-6-131(2), 15-6-132, and 

15-6-133, and 15-6-142 for each class of property.'' 

Section 15. Section 15-16-611, MCA, is amended to 

read: 

"15-16-611. Reduction of property tax for property 

destroyed by natural disaster. (1) The department of revenue 

shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or a trailer or mobile 

home tas described in 15-6-l34(l)(c)1 have been destroyed to 

such an extent that such improvements have been rendered 

unsuitable for their previous use by natural disaster, 

adjust the tax due and payable for the current year on the 

property under 15-16-102 as provided in subsection (2) of 

th1s section. 

(2) To determine the amount of tax due for destroyed 

property, the county treasurer shall multiply the amount of 

tax levied and assessed on the property for the year by Lhe 

ratio that the number of days in the year that the property 

existed before destruction bears to 365. 

(3} This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

{4) For the purposes of this section, "nat'.lral 
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disaster'' includes but is not limited to fire, flood, 

earthquake, or wind.'' 

Section 16. Section 15-23-202, MCA, is amended to 

read: 

11 15-23-202.. Assessment how made. ( l) The 

department must assess the franchise, roadway, roadbed, 

rails, rolling stock, and all other operating properties of 

all railroads operated in more than one county or more than 

one state. All rolling stock must be assessed in the name of 

the person owning, leasing, or using the same. Assessment 

must be made to the person owning or leasing or using the 

same and must be made upon the entire railroad within the 

state. The depots, stations, shops, and buildings erected 

upon the space covered by the right-of-way and all other 

property owned or leased by such person, except as above 

provided, shall be assessed by the department. 

(2) In determining 

property, the department 

the taxable value of railroad 

mey--med±fy shall determine the 

percentage multiplier provided for in ±S-6-±4± 15-6-140 in 

order to achieve compliance with the requirements of the 

federal Railroad Revitalization and Regulatory Reform Act of 

1976, as amended." 

Section 17. Section 15-7-111, MCA, is amended to read: 

''15-7-111. Periodic revaluation of taxable property. 

if he ( l) __ Except as provided in subsection ( 2) , _ -~~ department 
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of revenue shall administer and supervise a program for the 

revaluation of all taxable property within the state at 

least every 5 years. A comprehensive written plan of 

rotation shall be promulgated by the department fixing the 

order of revaluation of property in each county on the basis 

of the last revaluation of taxable property in each county 

prior to July 1, 1974, in order to adjust the disparities 

therein between the counties. The plan of rotation so 

adopted shall provide that all property in each county shall 

be revalued at least every 5 years or that no less than 2r · 

of the property in each county shall be revalued in each 

year. The department shall furnish a copy of the plan and 

all amendments thereto to each county assessor and the board 

of county commissioners in each county. 

(2) All property in class eiqht, class nine, class 

cen, and class eleven snall be revalued annu~lly under a 

program. developed, administered, and supervi~ed by the 

depa r.! 1nen t. " 

Section 18. Section 15-8-104, MCA, is gmended to read: 

''15-8-104. Department audit of taxable value -- costs 

of audit paid by department. ( 1) When in the judgment of the 

director of revenue it is necessary, audits may be made for 

the purpose of determining the taxable value of net proceeds 

of m1nes and oil and gas wells and all other types of 

property subject to ad valorem taxation. 
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(2) The department of revenue shall conduct audits of 

the assessment of property in class eight and class nine to 

assure that the value of the prop~rty in those classes 

reflects market value. IF THE DEPARTMENT DETERMINES THAT A 

SALES-ASSESSMENT RATIO STUDY IS APPLICABLE, HELPFUL IN 

DETERMINING TRUE MARKET VALUE, AND REASONABLY AVAILABLE, IT 

MAY USE SUCH STUDY AS AN AUDIT TOOL. 

t:ttill The cost of the .!E!Y audit performe.d under 

~ubsection (l) or (2) shall be paid by the department." 

SECTION 19. SECTION 15-6-133, MCA, IS AMENDED TO READ: 

''15-6-133. Class three property description 

taxable percentage. (1) Class three property 

agricultural land as defined in 15-7-202. 

includes 

( 2) Class three property is taxed at 36% the 

percentage rate "P'' of its productive capacity. 

( 3) For taxab!e years beginning January 1, ~i1-~~ 

thereafter, the tax~}?le percentage rate "P" applic~l?le to 

class three property is ~0%/B, where 8 1s the certified 

statewide percentage increase to oe determined by 

department of revenue as provided 10 subsection {4). 

the 

..,..,,,:. 

taxable percentage rate "P" shall be rounded downward to t~ 

nearest 0.01% and shall oe calculated by the d_~E_~~~~-2._f. 

revenue before July 1, 1986. 

(4) (a) Prior to July 1, 1986, the depart'!:.~..r~t shal..! 

determine the certified statewide percenta~i~crease f~r 
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class three property using the formula B = X/Y, where: 

(i} X is the appraised value, as of January 1, 1986, 

of all property in the state, excluding agricultural use 

changes occurring during the preceding year, classified 

under class three as class three is described in this 

section; and 

(ii) Y is the appraised value, as of January 1, 1985, 

of all property in the state that, as of January 1, 1986, 

would be classified under class three as class three is 

described in this section. 

(b) B shall be rounded downward to the nearest 

12 0.0001%. 

13 (5) After July 1, 1986, no adjustment may be made by 

14 the department to the taxable percentage rate "P" applicable 

15 to class three property until a revaluation has been made as 

16 provided in 15-7-111.'' 

17 NEW SECTION. Section 20. Extension of authority. (l) 

18 Any existing authority of the department of revenue to make 

19 rules on the subject of the provisions of this act is 

20 extended to the provisions of this act. 

21 (2) rhe department may initiate rulemaking proceedings 

22 under this section on or after the date on which this act is 

23 passed and approved, but no rule adopted under this section 

24 

25 

may be made effective before January l, 1986. 

NEW SECTION. Section 21. Severabil1ty. 
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this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 22. Effective dates. (l) This 

act, except section %9 20 and this section, is effective 

January 1, 1986. 

(2) Section 19 20 and this section are effective on 

passage and approval. 

-End-

-38- SB -l8 



.. 

49th Legislature SB 0048/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

l2 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 48 

INTRODUCED BY TOilE, M. WILLIAMS, KEENAN, NORMAN, MAZUREK 

BY REQUEST OF THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

MONTANA PROPERTY TAX CLASSIFICATION LAW TO IMPLEMENT 

PROVISIONS OF THE MONTANA CONSTITUTION AND TO COMPLY WITH 

FEDERAL LAW GRANTING CERTAIN TYPES OF PROPERTY SPECIAL 

CONSIDERATION; REQUIRING THE DEPARTMENT OF REVENUE TO 

ANNOALLY REVALUE ALL COMMERCIAL AND INDUSTRIAL PROPERTY; 

REQUIRING THE DEPARTMENT OF REVENUE TO CONDUCT AUDITS OF 

ASSESSMENTS ON COMMERCIAL AND INDUSTRIAL PROPERTY; DEFINING 

THE TERM "COMMERCIAL" AS IT APPLIES TO PROPERT'l SUBJECT TO 

TAXATION; CLARIFYING THE TERM "MARKET VALUE" FOR PROPERTY 

TAX PURPOSES; AMENDING SECTIONS 15-l-101, 15-6-101, 

15-6-133, 15-6-134, 15-6-135, 15-6-137 THROUGH 15-6-142, 

15-6-151, 15-7-111, 15-7-202, 15-7-307. 15-8-104, 15-8-111, 

15-16-611, AND 15-23-202, MCA; AND PROVIDING EFFECTIVE 

OATES.'' 

WHEREAS, the federal government has granted special 

consideration to certain types of property with respect to 

property taxation; and 

WHEREAS, the Legislature and the people of the State of 

Montana desire to be in full compliance with all federal 

~~ ... ,o~ ..... CDuncol 
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WHEREAS, 

regardif19 the 

there have 

validity 

been questions 

of Montana's 
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in the 

property 

past 

tax 

classification laws with respect to federal law granting 

special consideration to certain types of property; and 

WHEREAS, state tax policy is best determined by the 

state's primary policymaking body, which is the Legislature; 

and 

WHEREAS, the Legislature wishes to retain as much as 

possible the sovereignty guaranteed to the State by the lOth 

amendment to the Constitution of the United States of 

America~ and 

WHEREAS, the 48th Legislature of the State of Montana 

adopted House Joint Resolution 31, requiring a study of 

Montana's property tax classification system; and 

WHEREAS, the Revenue Oversight Committee has examined 

Montana's property tax systemJ and 

WHEREAS, that examination causes the Revenue Oversight 

Committee to recommend a general revision of Montana's 

property tax classification system. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-1-101, MCA, is amended to read; 

''15-l-101. Definitions. (1) When terms mentioned in 

this section are used in connection with taxation, they are 

-2- SB 48 
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defined in the following manner: 

(a) The term "agricultural" refers to the raising of 

livestock, swine, poultry, field crops, fruit, and other 

animal and vegetable matter for food or fiber. 

(b) The term "assessed value" means the value of 

property as defined in 15-8-111. 

(c) The term "average wholesale value" means the value 

to a dealer prior to reconditioning and profit margin shown 

in national appraisal guides and manuals or the valuation 

schedules of the department of revenue. 

(d) The term "commercial", when used to descr]b~ 

property, means any property used or owned by a business a 

trade, or a nonprofit corporation as defined in 35-2-102 or 

used for the production of income. 

fdti!l The term "credit" means solvent debts, secured 

or unsecured, owing to a person. 

tetill The term "improvements" includes all buildings, 

structures, f±xe~~~eT fences, and improvements situated 

upon, erected upon, or affixed to land~ When t~e department 

of revenue or its agent determines that the permanency of 

location of a mobile home or housetrailer has been 

established, the mobile home or housetrailer is presumed to 

be an improvement to real property. A mobile home or 

housetr~iler may be determined to be permanently located 

only when it is attached to a foundation which cannot 
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feasibly be relocated and only when the wheels are removed~ 

t£t1.9l The term "leasehold improvements" means 

improvements to mobile homes and mobile homes located on 

land owned by another person~ This property is assessed 

under the appropriate classification and the taxes are due 

and payable in two payments as provided in 15-24-202. 

Delinquent taxes on such leasehold improvements are a lien 

only on such leasehold improvements. 

tgtill The term "mobile home" means forms of housing 

known as "trailers", "housetrailers", or "trailer coaches" 

exceeding 8 feet in width or 45 feet in length, designed to 

be moved from one place to another by an independent power 

connected to them, or any "trailer", "housetrailer•', or 

"trailer coach" up to 8 feet in width or 45 f-eet in length 

used as a principal residence~ 

tfttill The term "personal property'' includes 

everything that is the subject of ownership but that is not 

included within the meaning of the terms "real estate" and 

"improvements". 

Htill The 

turkeys, geese, 

term "poultry" 

ducks, and 

includes all 

other birds 

domestication to produce food or feathers. 

chickens, 

raised in 

t;till The term "property" includes moneys, credits, 

bonds, stocks, franchises, and all other matters and things, 

real, personal, and mixed, capable of private ownership. 
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This definition must not be construed to authorize the 

taxation of the stocks of any company or corporation when 

the property of such company or corporation represented by 

the stocks is within the state and has been taxed. 

tk-tlll The term "real estate" includes: 

(i) the possession of, claim to, ownership of, or 

right to the possession of landi 

(ii) all mines, minerals, and quarries in and under the 

land subject to the provisions of 15-23-501 and 15-23-801; 

all timber belonging to individuals or corporations growing 

or being on the lands of the United States; and all rights 

and privileges appertaining thereto. 

t~ti!!U. The term "taxable value" means the percentage 

of market or assessed value as provided for in 15-6-131 

through 15-6-140. 

(2) The phrase "municipal corporation" or 

"municipality" or ''taxing unit" shall be deemed to include a 

county, city, incorpor-ated town, township, school district, 

irrigation district, drainage district, or any person, 

persons, or organized body authorized by law to establish 

tax levies for the purpose of raising public revenue. 

( 3) The term "state board" or "board" when used 

without other qualification shall mean the state tax appeal 

board." 

Section 2. Section 15-6-101, MCA, is amended to read: 
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"15-6-101. Property Purpose -- property subject to 

taxation classification. (1) It is the purpose of this 

chapter TO IMPLEMENT PROVISIONS OF THE MONTANA CONSTITUTION 

AND to comply with federal law requiring special 

consideration of certain types of property. To meet the 

requirements of federal law, the legislature finds it 

necessary to separate the several types of property into 

classes, each class containing property reasonably related 

to other property in the same class and reasonably different 

from property in every other class. It is further the 

purpose of this chapter and the policy of the legislature to 

treat all similar property subject to taxation in an 

equitable manner. 

t~t111 All property in this state is subject to 

taxation, except as provided otherwise. 

ti!till For the purpose of taxation, the taxable 

property in the state shall be classified in accordance with 

~5-6-B~-throttgh-~5-6-H~ this part." 

Section 3. Section 15-6-134, MCA, is amended to read: 

"15-6-134, Class four proper.ty -- description 

taxable percentage. (1) Class four property includes: 

(a) all noncommercial land;-±nei~d~ng,-£er-£arm-homesT 

~-aere-o£-e9r±eHi~~re%-%end-ae--market--va%~e7 except that 

specifically included in another class; 

(b) all noncommercial improvements except those 
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specifically included in another class~. Noncommercial 

improvements include single family residences and ancillary 

improvements and improvements necessary to the function of a 

bona fide farm, ranch, or stock operation. 

(c) a trailer or mobile home used as a residence 

except when: 

(i) held by a distributor or dealer of trailers or 

mobile homes as his stock in trade: or 

(ii) specifically included in another class; 

tet~ the first $35,000 or less of the market value 

of arty improvement on real property and appurtenant land not 

exceedinq 5 acres owned or under contract for deed anJ 

actually occupied for at least 10 months a year as t .e 

primary residential dwelling of: 

(i) a widow or widower 62 years of age or older who 

qualifies under the income limitations of (iii) of this 

subsection; 

(ii) a widow or widower of any age with dependent 

children who qualifies under the income limitations of (iii) 

of this subsection: or 

(iii) a recipient or 

disability benefits whose 

recipients of 

total income 

retirement or 

from all sources 

including otherwise tax-exempt income of all types is not 

more than $8,000 for a single person or $10,000 for a 

married couple; 
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(e) the first $35,000 or less of the market value of a 

trailer or mobile home used as a residence and actually 

occupied for at least 10 months a year as the primary 

dwelling of any person de5cribed in subsections (l)(d)(i) 

through (1!!d!(iii!; 

tdtifl all qolf courses, including land and 

improvements actually and necessarily used for that purpose, 

that: 

(i) consist of at least 9 holes and not less than 

3,000 lineal yards; and 

(ii) were used as a golf course on January l, 1979, and 

were owned by a nonprofit Montana corporation. 

(2) Class four property is taxed as follows: 

(a) BHee~t--as--~rc¥ided--in~tS-i4-t46i-cr-t5-i4-l59lT 

property Property described in subsections (l)(a) and-tlttbt 

through (l)(c) is taxed at 8~55, THE TAXABLE PERCENTAGE RATE 

"P" of its market value. 

(b) Property described in 3~b3eetien----t±ttet 

subsections (l)(d) and (l)(e) is taxed at 8~55% THE TAXABLE 

PERCENTAGE RATE "P" of its market value multiplied by a 

percenta9e figure 

following table: 

Income 

Single Person 

$0 - $1,000 

based on income and determined from the 

Income 

Married Couple 

$0 - $1,000 

-a-

Percentage 

Multiplier 

0\ 
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1,001 - 2,000 

2,001 - 2,800 

2,801 - 3,600 

3,601 - 4,400 

4,401 - 5,200 

5,201 - 6,000 

6,001 - 6,800 

6,801 - 7,600 

8,000 

1,001 - 2,000 

2,001 - 3,000 

3,001 - 4,000 

4,001 - 5,000 

5,001 - 6,000 

6,001- 7,000 

7,001- 8,000 

8,001 - 9,000 

9,001 10,000 
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10\ 

20, 

30% 

40% 

50\ 

60% 

70% 

80% 

90% 7,601 

(C) Property described in subsection flttdt l!l1il is 

taxed at one-half the taxable percentage e~~sbiished-in 

!Utbseetion-tittst.,-or-4oi75% RATE "P". 

(3) FOR TAXABLE YEARS BEGINNING JANUARY 1, 1986, AND 

THEREA·FTER, THE TAXABLE PERCENTAGE RATE "P" APPLICABLE TO 

CLASS FOUR PROPERTY IS 8.55%/B, WHERE B IS THE CERTIFIED 

STATEWIDE PERCENTAGE INCREASE TO BE DETERMINED BY THE 

DEPARTMENT OF REVENUE AS PROVIDED IN SUBSECTION ( 4). THE 

TAXABLE PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE 

NEAREST 0.01% AND SHALL BE CALCULATED BY THE DEPARTMENT OF 

REVENUE BEFORE JULY 1, 1986. 

(4) (A) PRIOR TO JULY 1, 1986, THE DEPARTMENT SHALL 

DETERMINE THE CERTIFIED STATEWIDE PERCENTAGE INCREASE FOR 

CLASS FOUR PROPERTY USING THE FORMULA B = X/Y, WHERE: 

(I) X IS THE APPRAISED VALUE, AS OF JANUARY 1, 1986, 

OF ALL PROPERTY IN THE STATE, EXCLUDING NEW CONSTRUCTION, 
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ADDITIONS, OR DELETIONS OF PROPERTY DURING THE PRECEDING 

YEAR, CLASSIFIED UNDER CLASS FOUR AS CLASS FOUR IS DESCRIBED 

IN THIS SECTION; AND 

(II) Y IS THE APPRAISED VALUE, AS OF JANUARY 1, 1985, 

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 1986, 

HOULD BE CLASSIFIED UNDER CLASS FOUR AS CLASS FOUR IS 

DESCRIBED IN THIS SECTION. 

(B) B SHALL BE ROUNDED DOWNWARD TO THE NEAREST 

0.0001\. 

(5) AFTER JULY 1, 1986, NO ADJUSTMENT MAY BE MADE BY 

THE DEPABTMENT TO THE TAXABLE PERCENTAGE RATE "P" UNTIL A 

REVALUATION HAS BEEN MADE AS PROVIDED IN 15-7-111." 

Section 4. Section 15-6-135, MCA, is amended to read: 

''15-6-135. Class five property -- description 

taxable percentage. (1) Class fiye property includes: 

{a} all property used and owned by cooperative rural 

electrical and cooperative rural telephone associations 

organized under the laws of Montana, except property 

described in 15-6-139(l)(u) owned by cooperative 

organizations de~er~eed-in-~ttb5eet~on-tlttet-o£-±5-6-i3~; 

(b) air and water pollution control equipment as 

defined in this section; 

(c) new industrial 

section; 

(d} any personal or 

property as defined in this 

real property used primarily in 
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the production of gasohol during construction and for th@ 

first 3 years of its operation4 

(2) (a) "Air and water pollution equipment" means 

facilities, machinery, or equipment used to reduce or 

control water or atmospheric pollution or contamination by 

removing, reducing, altering, disposing, or storing 

pollutants, contaminants, wastes, or heat. The department of 

health and environmental sciences shall determine if such 

utilization is being made. 

(b) The department of health and environmental 

sciences• determination as to air and water pollution 

equipment may be appealed to the board of health and 

environmental sciences and may not be appealed to eith2r a 

county tax appeal board or the state tax appeal board. 

However, the appraised value of the equipment as determined 

by the department of revenue may be appealed ta the county 

tax appeal board and the state tax appeal board. 

(3) "New industrial property" means any new industrial 

plant, including land, buildings, machinery, and fixtures, 

used by new industries during the first 3 years of their 

operation. The property may not have been assessed within 

the state of Montana prior to July 1, 1961. 

(4) (a) "New industry,. means any person, corporation, 

firm, partnership, association, or other group that 

establishes a new plant in Montana foe the operation of a 
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new industrial endeavor, as distinguished from a mere 

expansion, reorganization, or merger of an existing 

industry. 

(b) New industry includes only those industries that; 

(i) manufacture, mill, mine, produce, process, or 

fabricate materials; 

(ii) do similar work, employing capital and labor, in 

which materials unserviceable in their natural state are 

extracted, processed, or made fit for use or are 

substantially altered or tr~ated so as to create commercial 

products or materials; or 

(iii) engage in the mechanical or Chemical 

transformation of materials or substances into new products 

in the manner defined as manufacturing in the 1972 Standard 

Industrial Classification Manual prepared by the United 

States office of management and budget. 

(5) New industrial property does not include: 

(a) property used by retail or wholesale merchants, 

commercial services of any type, agriculture, trades, or 

professions; 

(b) a plant that will create adverse impact on 

existing state, county, or municip~l services; or 

(c) property u.sed or employed in any industrial plant 

that has been in operation in this state fot 3 years or 

longer. 
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(6) Class five property is taxed at 3\ of its market 

value." 

Section 5. Section 15-6-137, MCA, is amended to read: 

"15-6-137. Class seven property -- description 

taxable percentage. (1) Class seven property includes: 

(a) all property ~s@ft--and--owned-by-perseftST-ri~ms7 

eorpora~±onsT-er-o~her-organ±~a~iens-that-are-engaged-in-the 

bus±ness-oE-f~rn±sh±n9-te~e~hone-eemmunieations--exer~sive%r 

to-rHra%-areas-or-to-r~ral-areas-and-e±~~es-and-towns-or-aaa 

persons-or-less; 

tht--a%1-property-owned-~y-cooperat~ve-rHral-eleetr~eal 

and-eooperative-r~ral-teiephone-asseeiations-that-serve-iess 

than--95%--o£--the--eieetrieity-eons~mers-or-tele~hone-Hser~ 

w~thtn-~h~-ineor~ore~ed-itmt~s-o£-a-etty-er-tewn; 

tet--e%eetrte-trens£ormers-end-m~~ers;--e%eetrie--ii9ht 

and--power--s~bstat±on--maehinery;-nat~ra±-gas-mees~r±nq-and 

re~~iating-stetien-eq~ipment,-meters,-and-eompre~sor-stat±en 

maeh±nery-ewned-by-noncentreiiy-assessed--pnbiic--nt±i±t±es~ 

and--toeis--ttsed--±n--the--repair--and--me±ntenanee--er-this 

prepet"ty7-e:nd: 

tdt--teoisr-impiements7-and-maehinery--~sed--to--repair 

end. -ma ± !"' ~ e: ± n- mae hine r y-l"lot -1:1sed- r.~r -man~ fee tt1 r in 9-and -m ± "± "~ 

pnrpeses• 

tit--~o--qt1a±±ty--£or--th±s-eiassifieat±onr-the-avera~e 

ei!"ett±t---m±±e!I---Eer---ee:eh---ste:tior"!:---on---the---teiephel"le 
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eemmt1n±eat±en--system-deser±bed-±n-st1bseetien-tlttbt-m~st-be 

more-than-1-mile. used for noncommercial purposes which is 

not real property or an improvement to real property and 

which is not in another class or exempt from taxation under 

Title 15, chapter 6, part 2; and 

(b) all agricultural tools, machinery, and equipment 

used in a bona fide farm, ranch, or stock operation. 

t3t~ Class seven property is taxed at 8% 11.1\ of 

its market value. 11 

Section 6. Section 15-6-138, MCA, is amended to read: 

"15-6-138. Class eight property -- description 

taxable percentage. (1) Class eight property includes: 

(a) all a9rie~i~nrai--impiemen~s--and--eqHipment land 

except that specifically included in another class: and 

(b) all improvements except those specifically 

included in another class. 

tb7--aii--mininq-mach±neryT-£i~e~res,-eqttipment,-~eols, 

a!"'d-~ttppiies-exeept• 

t±t--those-±ne~ttded-in-eiass-£ive~-ar"!:d 

t±it-eeai-and-ere-ha~iers~ 

tet--aii-man~raetttr~ng-maehinery 7 -E±x~ttres7--equipmene, 

tee±s7-and-stJppiie~-eMeept-those-±~e~ttded-in-elass-f*•e; 

tdt--me~e~eyeles~ 

tet--watercra£t; 

t£t--ali--eraiier!l--ttp--to--and-inel~ding-i87666-pettnds 
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~sx~m~m-9ress-ieeded-wei~ftt 7-exe@pt-t~es~-s~bj!e~-te--a--£ee 

in-~ie~-ef-~~e~e~ty-tax; 

t9t--dreUHT 

tht--o~%-te~~•*n-•eh~etes; 

t*t--harnessr-saddle~yr-and-other-tae~-eqai~mentr 

tjt--a±±--goode--and--eqai~ent--intended--for--rent-or 

ieaser-except-geeda-and-eqoipment-speeiE%eaity-inetaded--and 

taxed-tn-another-eiasa~-and 

t•t--aii---othe~--maeh%nery--exeept--that--~~eeiEiealiy 

inei~ded-in-another-etassT 

( 2) Class e~ght property is taxed at tH 8vS5\ .,E 

TAXABLE PERCENTAGE RATE "P" of its market value. 

(3) FOR THE TAXABLE YEAR BEGINNING JANUARY 1, 1986, 

THE TAXABLE PERCENTAGE RATF: "P" APPLICABLE TO CLASS EIGHT 

PROPERTY IS 8.55\/B, WRERE 8 IS THE CERTIFIED STATEWIDE 

PERCENTAGE INCREASE TO BE DETERMINED BY~ THE_ DEPARTMENT OF 

REVENUE AS PROVIDED IN SUBSECTION (4). THE T~ABLE 

PERCF'r_AGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE NEAREST 

Q..:_C. "% AND SHALL BE CALCULATED BY THE DEPARTME"·.~---:20R2__.1UL! 

l, 1986. 

(4) (A) PRIOR TO JULY 1, 1986, THE DEPARTMENT SHALL 

DETERMINE THE CERTIFIED STA'rEWIDE PERCENTAGE INCREASE FOR 

CLASS EIGHT PROPERTY USING '"_BE FORMULA 8 = X/~ •. WHERE: 

{I) X IS THE APPRAL>E_I:>--':'l\f.U_fu~l'___~~llARY l, _1986 ,_ 

OF ALL PROPERTY IN THE S'fA~£, ~-~L~DING __ NF.W _ C\."r:'l::Tf,. !'IC~,. 

-lS- ::.:n ,~b 
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ADDITIONS, OR DELETIONS OF PROPERTY DURING THE PRECEDING 

YEAR, CLASSIFIED UNDER CLASS EIGHT AS CLASS EIGHT IS 

DESCRIBED IN THIS SECTION; AND 

(II) Y IS THE APPRAISED VALUE, AS OF JANUARY 1, 1985, 

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 1986, 

WOULD BE CLASSIFIED UNDER CLASS EIGHT AS CLASS EIGHT IS 

DESCRIBED IN THIS SECTION. 

(B) B SHALL BE ROUND£D DOWNWARD TO THE NEAREST 

0.0001\. 

(5) FOR TAXABL£ YEARS BEGINNING JANUARY 1, 1987, AND 

FOR EVERY TAXABLE YEAR THEREAFTER, THE DEPARTMENT SHALL, 

BEFORE JULY l OF EACH YEAR, DETERMINE THE TAXABLE PERCENTAGE 

RATE "P" APPLICABLE TO CLASS EIGHT PROPERTY. THE 

DETERMINATION SHALL BE MADE AS PROVIDED IN SUBSECTION (6). 

(6) P = A/B, WHERE: 

(A) P IS TH£ TAXABLE PERCENTAGE RATE APpLICABLE TO 

CLASS EIGHT PROPERTY FOR THE CALENDAR YEAR BEGINNING JANUARY 

1 IN THE YEAR IN WHICH P IS CALCULATED. THE TAXABLE 

PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE NEARBST 

O.OH. 

(B) A IS THE TAXA£l.LE PERCENTAGE RATE P APPLICABLE_.!Q 

CLASS EIGHT PROPERTY AS ESTABLISHED BY THE DE?ARTMENT ~ 

THE IMMEDIATELY PRECEDING YEAR; AND 

(C) 8 IS THE CERTIFIED STATBWIDE PERCENTAGE INCREASE 

TO BE DETERMINED BY THE DEPARTMENT USING THE FORMULA B 
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X/Y, WHERE: 

(I) X IS THE APPRAISED VALUE, AS OF JANUARY 1 OF THE 

YEAR FOR WHICH P IS BEING CALCULATED, OF ALL PROPERTY IN THE 

STATE, EXCLUDING NEW CONSTRUCTION, ADDITIONS, OR DELETIONS 

OF PROPERTY DURING THE PRECEDING YEAR, CLASSIFIED UNDER 

CLASS EIGHT AS CLASS EIGHT IS DESCRIBED IN THIS SECTION; AND 

(II) Y IS THE APPRAISED VALUE, AS OF JANUARY 1 OF THE 

YEAR PRECEDING THE YEAR FOR WHICH P IS BEING CALCULATED, OF 

ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1 OF THE YEAR 

FOR WHICH P IS BEING CALCULATED, WOULD BE CLASSIFIED UNDER 

CLASS EIGHT AS CLASS EIGHT IS DESCRIBED IN THIS SECTION. 

(D) B SHALL BE ROUNDED DOWNWARD TO THE NEAREST 

0.0001%." 

Section 7. Section 15-6-139, MCA, is amended to read: 

''15-6-139. Class nine property description 

taxable percentage. (l) Class nine property is all property 

used for commercial purposes which is not real property or 

an improvement to real property and which is not included in 

another class or exempt from taxation under Title 15, 

chapter 6, part 2, and includes: 

{a) buses .and trucks having a rated capacity of more 

than three-quarters of a ton b~t-le~~-eha"-er-eq~a±-~o-±-Tfi 

ton!!!ll; 

(b) truck toppers weighing more than 300 pounds; 

(C) furniture, fixtures, and equipment, except that 
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specifically included in another class, used in commercial 

establishments as defined in this section: 

(d) x-ray and medical and dental equipment; and 

(e) citizens• band radios and mobile telephones•L 

(f) all mining machinery, fixtures, equipment, tools, 

and supplies except those included in class five; 

(g) all manufacturing machinery, fixtures, equipment~ 

tools, and supplies except those included in class five; 

(h) motorcycles; 

(i) watercraft; 

(j) all trailers up to and including 18,000 pounds 

maximum gross loaded weight, except those subject to a fee 

in lieu of property tax; 

(k) aircraft; 

(1) all-terrain vehicles; 

(m) harness, saddlery, and other tack equipment; 

(n) all goods and equipment intended for rent or 

lease, except goods and equipment specifically included and 

taxed in another class; 

(O) all other machinery except that specifically 

included in another class; 

(pl radio and television broadcasting and transmitting 

equipment: 

(g) cable television systems; 

(r) coal and ore haulers; 
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(s) all tr~ilers exceeding 18,000 pounds maximum gross 

load~d weight, including those prorated under 15-24-102 and 

ezcept those eubject to a fee in lieu of property tax; 

(t) theatef projectors and sound equipment; 

(u} electric transformers and meters: electric light 

and power substation machinery; natural gas measuring and 

regulating station equipment, meters, and compressor station 

machinery owned by noncentrally assessed public utilities; 

and tools used in the repair and maintenance of this 

property; 

(v) tools, implements, and machinery used to repa_i__!_ 

and maintain machinery not used in a bona fide aqricultur~ 

operation or for manufacturing or mining purposes; and 

tw) all other property not included in any other class 

except that property subject to a fee in lieu of a prope~ty 

tax and property exempt from taxation. 

( 2) 11 Cammercial establishment" includes any hotel: 

motel; office; petroleum marketing station; or service, 

whol~ ale, retail, or food-handling business. 

(3) Class nine property is taxed at i:3'i; .;..i.. :7 % cf its 

market value." 

Section 8. Section 15-6-140, MCA, is amended to read: 

"15-6-140. Class ten property -- description 

taxable percentage. (1) Class ten prcperty inclndes: 

tttt--t"e:die-e:"d-t:e±eYi.'!"t;"}n-broe:de~~t: !-n~-&~~ --:: !'e~~ft.-_ ~ t =rt~ 
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equipm~fte-;-

tbt--eable-eeievision-syst:ems; 

tet--eoai-and-ore-ha~±ers-;

tdt--e~ce~s--havin~-a-rated-eapaeit:y-of-Met"e-th8n-%-%fi 

t:ons 7-inelading-~ftese-prera~ed-ander-%5-r+-i6i-;

tet--a~%-~raiiers-e~eeed±ng-t97&8G-pettftds-ma~%m~m-gross 

±oaded-weigft~ 7-ineiHdin~-~fteee-preraeed-~ndet"-t5-i4-t9i--and 

exeept-thos~-s~bjeet-to-a-ree-in-ii~u-ei-proper~y-t~x~ 

tft--theater-proj~ctors-anft-eo~nd-eqdipment~-end 

t~t--ei%--other--proper~y-no~-ine±aded-in-t:he-preeed±n~ 

nine-elasses-exeept-that-property-sttbject-to-a-Eee--in--iied 

ef-a-~rope~~y-ea~T 

(a) all railro~~transportation property as described 

in the Railroad Revitalization and Regulatory Reform Act of 

1976 as it reads on [the effective date of _this act l: 

(b) all airline transportation property as described 

in the Tax Equity and Fiscal Responsibility Act of 1982 as 

it reads on (the effective date of this act}f and 

{c) all motor car=ter transportation property as 

described in the Motor Carrier Act of 1980 as it reads on 

(the effective date of this act}4 

( 2) Class ten property is taxed at ±6,-o£-i-t!t-mttrttet 

,a±tte-: the percentage rate nan, to be determine-d by the 

department as provided in subsection (3}. 

(3) R = (A+ B + C + D)/E, where: 
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(a) R is the taxable percentage applicable to class 

ten property; 

(b) A is the total statewide taxable value of all 

prop~rty included in class eight and is determined by 

multiplying the total statewide market value of class eight 

property by the taxable percentage RATE 11 P" provided in 

15-6-138; 

(c) B is the total statewide taxable value of all 

property included in class nine and is determined by 

multiplying the total statewide market value of class nine 

property by the taxable percentage provided in 15-6-139; 

(d) C is the total statewide taxable value of all 

property described in 15-6-l4l(l)(a), (1)(b), (l)(d), and 

(l)(e) and is determineQ by multiplying the total statewide 

market value of the property described in those subsections 

by the taxable percentage provided in l5-6-l41(2)(a); 

(e) D is the total statewide taxable value of all 

property described in 15-6-l4l(l)(c) and is determined by 

multiplying the total statewide market value of the property 

described in 15-6-14l(l)(c) by the taxable percentage 

provided in 15-6-141(2)(b); and 

{f) E is the total statewide market value of all 

property included in class eight, class nine, and class 

eleven. 

(4) For the purpose of complying with the Railroad 
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Revitalization and Regulatory Reform Act of 1976, the Tax 

EqUity and Fiscal Responsibility Act of 1982, and the Motor 

Carrier Act of 1980, as they read on [the effective date of 

this act I: 

(a) the rate ''R" referred to in subsection ( 2) is the 

average tax rate generally applicable to commercial and 

industrial property in Montana: and 

(b) "conunercial and industrial property•• is all 

property included in class eight, class nine, and class 

eleven." 

Section 9. Section 15-6-141, MCA, is amended to read: 

"15-6-141. Class eleven property -- description 

taxable percentage. (1) Class eleven property includes: 

(a) centrally assessed electric 

allocations: 

power . companies' 

(b) allocations for centrally assessed natural gas 

companies having a major distribution system in this state; 

and 

(c) centrally assessed companies' allocations except: 

(i) electric power and natural gas companies' 

property; 

(ii) property owned by cooperative rural electric and 

cooperative rural telephone associations and classified in 

class five; aftd 

(iii) property owned by organizations providing 
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telephone comnu.Hticati6hs to rural areas 

class seveftT nine; and 

and classified in 

(iv} motor carrier, airline, and railroad 

transportation property included in class ten: 

(d) all property used and owned by persons, firms, 

corporations, or other organizations that are engaged in the 

business of furnishing telephone communications exclusively 

to rural areas or to rural areas and cities and towns of 800 

persons or· less; and 

(e) all property owned by eoope~a~ive rural electrical 

and eoopereeive rural telephone associations that serve lP.ss 

than 95% of the electricity consumers or telephone us~rs 

within the incorporated limits of a city or town where the 

average circuit miles for each station on the telephone 

communication system is more than 1 mile. 

(2) Class eleven property is taxed as follows: 

(a} Property described in s~bseetien subsections 

(1)(a)L and ill(b), (l)(d), and (1)(e) is taxed at ±i!% 12.8% 

of market value. 

(b) Except as provided 

described in subsection (1)(c) 

market value." 

in 

is 

15-23-202, prope~ty 

taxed at l5% 12.8\ of 

Section 10. Section 15-6-142, MCA, is amended to read: 

"15-6-142. Class twelve property -- description 

taxable percentage. Ill Class twelve propeLty includes-:- all 
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commercial timberland. 

tat--a-traiier-o~--moDiie--ftem~--tts~d--as--8--~es~d@"ee 

exe~pt-when~ 

tit--heid--by--a--distrib~tor--or-dea%er-of-~ra±iers-or 

me~i~e-ftemes-as-his-s~ee~-in-trade7-0~ 

tiit-speei£ieaiiy-inei~eed-in-anotfter-e%ass~ 

t~t--the-first-$35;999-er-iess-e£-the-market-•a<ae-er-s 

traiier-or-mebiie-home-ased--as--a--resideftee--anS--aet~aiiy 

oeeu~ied--rer--a~--ieast--±9--menehs--a--year-ae-the-~rimary 

residefteia%-dweiiin~-o£~ 

tit--a-wi~ew-or-w~dewer-62-years-ef-a~e--or--ol~er--who 

q~aii!ies--~nder--efte--ifteeme-~iimita~~efts--ef-ti%it-of-~his 

sHbeeee~Oft~ 

t~~t-a-widow-er--widew~r--or--sny--a~e--w~tft--dependent 

ehiidren-whe-q~aii£ies-ander-ehe-ineome-i~m*ra~ions-of-ti±±t 

or-ehis-s~bs~etien~-or 

ti±it-a---reeipient--or--reei~±eftts--o£--ree±rem~ftt--or 

d~sabi±iey-~eneE~~~-whose--totai--ineeme--£rom--a~l--se~ree~ 

inei~din9--etherwise--tax-exempt--ineeme-o£-aii-types-±$-nOt 

mor~-than-$8t&99-Eor--a--singie--person--er--$i9T868--for--~ 

married-eeupie• 

t2J Commercial timberland is land in one ownership~ 

£rom--whieh--is--har•es~ed--3e,eee-or-more-board-feee-~n-anx 

year-daring-the-appra±sa%-ereie~ INCLUDING: 

(A) TIMBERLAND FROM WHICH IS HARVESTED 30,000 OR MORE 
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BOARD FEET IN ANY YEAR DURING THE APPRAISAL CYCLE; OR 

(B) TIMBERLAND WHICH IS ENROLLED IN THE PRIVATE 

FORESTRY ASSISTANCE PROGRAM ADMINISTERED BY THE DEPARTMENT 

OF STATE LANDS FORESTRY DIVISION. A TIMBER MANAGEMENT PLAN 

PREPARED AND APPROVED BY THE DEPARTMENT OF STATE LANDS, 

FORESTRY DIVISION MUST BE FILED WITH THE DEPARTMENT OF 

REVENUE. 

(3) FOR PURPOSES OF THIS SECTION, TIMBER CLEARED TO 

ESTABLISH AN AGRICULTURAL USE SHALL NOT BE INCLUDED IN THE 

30,000 BOARD FOOT LIMIT IF THE TIMBER HARVESTED IS NOT USED 

FOR COMMERCIAL PURPOSES. 

titiitl!L Class twelve property is taxed ss-£e±±ews~ 

tat--Proper~y-de~er±bed-±~-~ttb~eetion--tlttat--that--±s 

~ot--o£--the-type-deser±bed-±n-sttbsect±on-tlttbt-±s-taxed-at 

8o55%-o£-its-mar~et-~ai~e• 

tbt--Property-de~er±bed-±n-sttbseetion-t%ttbt--±s--taxed 

at--8o55%--o£--±t~--mar~et--value-mnlt±pi±ed-by-a-peree~tage 

f±~~re--baeed--en--ineome--a~--determ±ned--£rom--the--tabie 

es~abi>shed-->n--s~bsee~>en--tittbt--o£--tS-6-±34 at 39% THE 

PERCENTAGE RATE "P" of the combined appraised value of the 

standing timber and grazing productivity of the property. 

(5) FOR TAXABLE YEARS BEGINNING JANUARY 1, 1986, AND 

THEREAFTER, THE TAXABLE PERCENTAGE RATE "P" APPLICABLE TO 

CLASS TWELVE PROPERTY IS 30\/B, WHERE B IS THE CERTIFIED 

STATEWIDE PERCENTAGE INCREASE TO BE DETERMINED BY THE 
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DEPARTMENT OF REVENUE AS PROVIDED IN SUBSECTION (6). THE 

TAXABLE PERCENTAGE RATE "P" SHALL BE ROUNDED DOWNWARD TO THE 

NEAREST 0.01\ AND SHALL BE CALCULATED BY THE DEPARTMENT 

BEFORE JULY 1, 1986. 

(6) (A) PRIOR TO JULY 1, 1986, THE DEPARTMENT SHALL 

DETERMINE THE CERTIFIED STATEWIDE PERCENTAGE INCREASE FOR 

CLASS TWELVE PROPERTY USING THE FORMULA B = X/Y, WHERE: 

(I) X IS THE APPRAISED VALUE, AS OF JANUARY 1, 1986, 

OF ALL PROPERTY IN THE STATE, EXCLUDING USE CHANGES 

OCCURRING DURING THE PRECEDING YEAR, CLASSIFIED UNDER CLASS 

TWELVE AS CLASS TWELVE IS DESCRIBED IN THIS SECTION; AND 

(II) Y IS THE APPRAISED VALUE, AS OF JANUARY 1, 1985, 

OF ALL PROPERTY IN THE STATE THAT, AS OF JANUARY 1, 1986, 

WOULD BE CLASSIFIED UNDER CLASS TWELVE AS CLASS TWELVE IS 

DESCRIBED IN THIS SECTION. 

(B) B SHALL BE ROUNDED DOWNWARD TO THE NEAREST 

o.ooou. 

(7) AFTER JULY 1, 1986, NO ADJUSTMENT MAY BE MADE BY 

THE DEPARTMENT TO THE TAXABLE PERCENTAGE RATE "P" UNTIL A 

REVALUATION HAS BEEN MADE AS PROVIDED IN 15-7-111." 

Section 11. Section 15-6-151, MCA, is amended to read: 

11 15-6-151~ Application for certain class fOU[" 

classifications. (1) A person applying for classification of 

property described in subsection t%ttet (1)(d) or (1)(e) of 

15-6-134 shall make an affidavit to the department of 
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revenue, on a form provided by the department without cost, 

stating: 

(aJ his income; 

(b) his retirement benefits; 

(c) his marital status; 

(dl the fact that he maintains the land and 

improv@ments as his primary residential dwelling, where 

applicable; and 

(e) such other information as is relevant to the 

applicant's eligibility. 

(21 This application must be made before March l of 

the year after the applicant becomes eligible. The 

application remains ln effect in subsequent years un~ess 

there is a change in the applicant's eligibility. The 

taxpayer shall inform the department of any change in 

eligibility. The department may inquire by mail whether any 

change in eligibility has taken place and may require a new 

statement of eligibility at any time it considers necessary. 

(3) The affidavit is sufficient if the a~plicant signs 

a statement affirming the correctness of the information 

supplied, whether or not the statement is signed before a 

person authorized to administer oaths, and mails the 

application and statement to the department of revenue. 

This signed statement shall be treated as a statement under 

oath or equivalent affirmation for the purposes of 45 ·_1-202, 
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relating to .the criminal offense ofr·false swearing." 

Section 12. Section 15-7-202, MCA, is amended to read: 

1'15-7-202. Eligibility of land for valuation as 

agricultural. 

agricultural 

(11 Land which is actively devoted to 

use shall be eligible for valuation, 

assessment, and taxation as hereirt provided each year it 

meets any of the following qualifications: 

(al the area of such land is not less than 5 

contiguous acres when measured in accordance with provisions 

of 15-7-206, and it has been actively devoted tO agriculture 

during the last 9rowing season, and it continues to be 

actively devoted to agricultural use, which m~ans: 

Iii it is used to produce field crops including but 

not limited to grains, feed crops, fruits, vegetables; or 

(ii) it is used for grazing and it is not classified as 

commercial timberland as defined in 15-6-142; or 

t+tit-i~-~s-~aed-for-9rowi"~-timb~~T-er 

tivtl!!!l it is in a cropland retirement program; or 

(b) it agriculturally produces for sale or home 

consumption the equivalent of 15% or more of the owners• 

annual gross income regardless of the number of contiguoUs 

acres in the ownership; or 

(c) it is used to raise animals in confined areas for 

the production of food or fiber, including but not limited 

to livestock, feedlots, dairies, fish hatcheries, and 
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poultry farms. 

(2) Land shall not be classified or valued as 

agricultural if it is subdivided with stated restrictions 

prohibiting its use for agricultural purposes. 

(3) The grazing on land by a horse or other animals 

kept as a hobby and not as a part of a bona fide 

agricultural enterprise shall not be considered a bona fide 

agricultural operation. 11 

Section 13. Section 15-7-307, MCA, is amended to read: 

"15-7-30-7 .. Certificate-- exceptions. The certificate 

imposed by this part shall not apply to: 

(1) an instrument recorded prior to July 1, 1975; 

(2) the sale of agricultural land when the land is 

used for agricultural purposes; 

(3} the United States of America, this state, or any 

instrumentality, agency, or subdivision thereof; 

(4) an instrument which (without added consideration) 

confirms, corrects, modifies, or supplements a previously 

recorded instrument: 

{5) a transfer pursuant to court decree; 

(6) a transfer pursuant to mergers, consolidations, or 

reorganizations of corporations, partnerships, or other 

business entities; 

(7) a transfer by a subsidiary corporation to its 

parent corporation without actual consideration or in sole 
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consideration of the cancellation or surrender of subsidiary 

stock; 

(8) a transfer of decedents' estates; 

(9) a transfer of a gift; 

(10) a transfer between husband and wife or parent and 

child with only nominal actual consideration therefor; 

(11) an instrument the effect of which is to transfer 

the property to the same party or parties; 

(12} a sale for delinquent taxes or assessments, 

sheriff sale, bankruptcy action, or mortgage foreclosure; 

(13) a transfer made in contemplation of death•L-2£ 

(14) the sale of timberland when the land is classified 

for tax pu[poses as commercial timberland." 

Section 14. Section 15-8-111, MCA, is amended to read: 

"15-8-111. Assessment market value standard 

exceptions. 11) All taxable property must be assessed at 

100% of its market value except as provided in subsection 

(5) of this section and in 15-7-111 through 15-7-114. 

(2) (a) Market value is the value at which pcoperty 

would change hands between a willing buyer and a willing 

seller, neither being under any compulsion to buy.or to sell 

and both having reasonable knowledge of relevant facts. 

(b) The market value of all meter-~rtie~~;-~gr±e~x~~r4i 

tee~~~-im~iemen~s,-8nd-maeh±ftery;-and-veh±e~e~-e~-4ii-~ind~, 

iftei~d!n9-btt~-not--i~mt~ed--~o--motoreyeie~,--a~rcra£t,--afte 
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&eat$--an~--ai%-wat~reraf~y property included in class seven 

is the average wholesale value shown in national appraisal 

guides and manuals or the value of the vehicle before 

reconditioning and profit margin. The department of revenue 

shall prepare valuation schedules showing the average 

wholesale value when no national appraisal guide exists. 

(c) The market value of all commercial property other 

than real property and improvements is ~he-average-retail 

Ya±~e-shown-in-efte-or-mere--naticnai--appra*eai--g~ides--and 

man~ais-ehosen-by-efte-depar~ment-of-reven~e·--!he-deeartment 

sha±±-prepar&-valbatian-sehe~~ies-shewin9-the-averaqe-retai± 

val~e-wfteft-no-net~ona%-appra~ea%-g~ide-existso 

tdt--Por-reai-praperty-and-imprevemefttST-in-the-ab~enee 

oE--eoftt~ad~etory--mar~et--data-in£o~matiO"T-MS~ket-vai~e-ie 

eeftside~ed--te--be--repiSeement--eoet--depree~atedo TO BE 

DETERMINED IN THE SAME MANNER THAT MARKET VALUE WAS 

DETERMINED BEFORE [THE EFFECTIVE DATE DF THIS ACT] EXCEPT TO 

THE EXTENT THAT A SALES-ASSESSMENT RATIO STUDY INDICATES 

THAT A DIFFERENT VALUE WOULD MORE CLOSELY APPOOXIMATE MARKET 

VALUE. 

(3} The department of revenue or its agents may not 

adopt a lower or different standard of value from market 

value in making the official assessment and appraisal of the 

value of property in 15-6-134 through t5-6-t49 15-6-141. 

For purposes of taxation, assessed value is the same as 
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appraised val~e. 

(4) The taxable value for all property in classes four 

through eleven is the percentage of market value established 

for each class of property in 15-6-134 through 15-6-141. 

(5) The assessed value of properties in 15-6~131 

through 15-6-133 is as follows: 

(a) Properties in 15-6-131, under class one, are 

assessed at 100\ of the annual net proceeds after deducting 

the expenses specified and allowed by 15-23-503. 

(b) Properties in 15-6-132 under class two are 

assessed at 100\ of the annual gross proceeds. 

(c) Properties in 15-6-133 under class three are 

assessed at 100\ of the productive capacity of the lands 

when valued for agricultural purposes. All lands that meet 

the qualifications of 15-7-202 are valued as agricultural 

lands for tax purposes. 

(d) Properties in 15-6-142, under class twelve, are 

assessed at 100% of the combined appraised value of the 

standing timber and grazing productivity. 

(6) Land and the improvements thereon are separately 

assessed when any of the following conditions occur: 

(a) ownership of the improvements is different from 

ownership of the land; 

(b) the taxpayer makes a written request; or 

(c) the land is outside an incorporated city or town. 
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(7) The taxable value of all property in 15-6-131 and 

classes twoL and three, and twelve is the percentage of 

assessed value established in 15-6-131(2), 15-6-132, aftd 

15-6-133, and 15-6-142 for each class of property." 

Section 15. Section 15-16-611, MCA, is amended to 

read: 

"15-16-611. Reduction of property tax for property 

destroyed by natural disaster. (l) The department of revenue 

shall, upon showing by a taxpayer that some or all of the 

improvements on his real property or a trailer or mobile 

home tas described in 15-6-134(l)(c)t have been destroyed to 

such an extent that such improvements have been rendered 

unsuitable for their previous use by natural disaster, 

adjust the tax due and payable for the current year on the 

property under 15-16-102 as provided in subsection (2) of 

this section. 

(2) To determine the amount of tax due for destroyed 

property, the county treasurer shall multiply the amount of 

tax levied and assessed on the property for the year by the 

ratio that the number of days in the year that the property 

existed before destruction bears to 365. 

(3) This section does not apply to delinquent taxes 

owed on the destroyed property for a year prior to the year 

in which the property was destroyed. 

( 4) For the purposes of this section, "natural 
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disaster" includes but is not limited to fire, flood, 

earthquake, or wind." 

Section 16. Section lS-23-202, MCA, is amended to 

read: 

"15-23-202. Assessment how made. (1) The 

department must assess the franchise, roadway, roadbed, 

rails, rolling stock, and all other operating properties of 

all railroads operated in more than one county or more than 

one state. All rolling stock must be assessed in the name of 

the person owning, leasing, or using the same. Assessment 

must be made to the person owning or leasing or using the 

same and must be made upon the entire railroad within the 

state. The depots, stations, shops, and buildings erected 

upon the space covered by the right-of-way and all other 

property owned or leased by such person, except as above 

provided, shall be assessed by the departmenta 

(2} In determining the taxable value of railroad 

property, the department may--modify shall determine the 

percentage multiplier provided for in i5-6-i4% 15-6-140 in 

order to achieve compliance with the requirements of the 

federal Railroad Revitalization and Regulatory Reform Act of 

1976, as amended." 

Section 17. Section 15-7-111, MCA, is amended to read: 

.. 15-7-111. Periodic revaluation of taxable property. 

~ne (1} Except as provided in subsection (2), the department 
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of revenue shall administer and supervise·a program for the 

revaluation of all taxable property within the state at 

least every 5 years. A comprehensive written plan of 

rotation shall be promulgated by the department fixing the 

order of revaluation of property in each county on the basis 

of the last revaluation of taxable property in each county 

prior to July 1, 1974, in order to adjust the disparities 

therein between the counties. The plan of rotation so 

adopted shall provide that all property in each county shall 

be revalued at least every 5 years or that no less than 20\ 

of the property in each county shall be revalued in ench 

year. The department shall furnish a copy of the plan and 

all amendments thereto to each county assessor and the board 

of county commissioners in each county. 

(2) All property in class eight, class nine, class 

ten, and class eleven shall be revalued annually under a 

program developed, administered, and supervised by the 

department." 

Section 18. section 15-8-104, MCA, is amended to read: 

"15-8-104. Department audit of taxable value costs 

of audit paid by department. (1) When in the judgment of the 

director of revenue it is necessary, audits may be made foe 

the purpose of determining the taxable value of net proceeds 

of mines and oil and gas wells and all other types of 

property subject to ad valorem taxation. 
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(2) The department of revenue shall conduct audits of 

the assessment of property in class eight and class nine to 

assure that the value of the property in those classes 

reflects market value. IF THE DEPARTMENT DETERMINES THAT A 

SALES-ASSESSMENT RATIO STUDY IS APPLICABLE, HELPFUL IN 

DETERMINING TRUE MARKET VALUE, AND REASONABLY AVAILABLE, IT 

MAY USE SUCH STUDY AS AN AUDIT TOOL. 

titi!l The cost of the ~ audit performed under 

subsection (1) or (2) shall be paid by the department." 

SECTION 19. SECTION 15-6-133, MCA, IS AMENDED TO READ: 

"15-6-133. Class three property 

taxable percentage. (1) Class three 

a9ricultural land as defined in 15-7-202. 

deScription 

property includes 

(2) Class three property is taxed at 3Dt the 

percentage rate .. P" of its productive capacity. 

(3) For taxable years beginning January 1, 1986, and 

thereafter, the taxable percentage rate ''P" applicable to 

class three property is 30\/B, where B is the certified 

statewide percentage increase to be determined by the 

department of revenue as provided in subsection {4). The 

taxable percentage rate "P" shall be r-ounded downward to the 

nearest 0.01\ and shall be calculated by the department of 

revenue before July 1, 1986. 

(4) (a) Prior to July 1, 1986, the department shall 

determine the certified statewide percentage increase for 
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class thr-ee property using the formula B = X/'i, where: 

( i) X is the appraised value, as of January 1, 1986, 

of all property in the state, excluding agricultural use 

changes occurring during the preceding year, classif-ied 

under class three as class three is described in this 

section; and 

(ii) 'i is the appraised value, as of January 1, 1985, 

of all property in the state that, as of January 1, 1986, 

would be classified under class three as class three is 

described in this section. 

(b) B shall be rounded downward to the nearest 

12 0.0001%. 

13 ( 5) After July 1, 1986, no adjustment may be made by 

14 the department to the taxable percentage rate "P" applicable 

15 to class three property until a revaluation has been made as 

16 provided in 15-7-111.'' 

l7 NEW SECTION. Section 20. Extension of authority. (1) 

18 Any existing authority of the department of revenue to make 

19 rules on the subject of the provisions of this act is 

20 extended to the provisions of this act. 

21 (2) The department may initiate rulemaking proceedings 

22 under this section on or after the date on which this act is 

23 passed and approved, but no rule adopted under this section 

24 may be made effective before January 1, 1986. 

25 NEW SECTION. Section 21. Severability. If a part of 
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this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 22. Effective dates. (1) This 

act, except section %9 20 and this section, is effective 

January 1, 1986. 

(2) Section %9 20 and·this section are effective on 

passage and approval. 

.-End-
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-. STANDING COMMITTEE REPORT 

HOUSE ·--~-~-~~M ... ~.~---········ ........ 19 ... ~.~ .... 

Page 1 of 3 

MR ......... R.Ji'.ll\.11.~ 1'\. .. ........................... . 

We, your committee on ......•...••••.••• .'~.~?.':~.?:'.:t:.~~---···· 

hnin9 had under comideration .•......... ·--~~~-~-1.'-~ ..... . .................................................... ······ Bill No. 48 

BLUE 
THIRD reading copy ( c~r 

GEN. REVISE PROPERTY TAX CLASSIFICATION TO COMPLY WITH 

FED. LAW; 12 CLASSES 

Respectfully report as follow1: Th•t .......... JUHih:f.J.: ................................................................................. Bill No ..•... ~.~--······ 

be amended as follows: 

l. Page 10, line 3. 
Following: "SECTION" 
Insert: •and class eight property as class eight is 

described in [section 6]" 

2. Page 10, line 7. 
Following: •sECTION• 
Insert: •and class eight property as class eight is 

described in [section 6]" 

ll<U-

(CONTINUED) 

JOURNAL 

········Chairman. 

( 

( 
·~ 

SBNATB BILL NO. 48 
AMENDMENTS 

~~~~.li .... ~J~ ................. . 

Page 2 of l 

3. Page 10, line 10. 
Following: "(S)" 
Strike: the remainder of line 10 through line 12 

...... 1a ... U .... 

Insert: "For taxable years beginning January 1, 1987, and 
for every taxable year thereafter, the department 
shall, before July 1 of each year, determine the 
taxable percentage rate •p• applicable to class four 
property. The determination shall be made as provided 
in subsection (6). 

(6) P = A/B where: 
(a) P is the taxable percentage rate applicable 

to class four property for the calendar year beginning 
January 1 in the year in which P is calculated. The 
taxable percentage rate •p• must be rounded downward to 
the nearest O.Olt. 

(b) A is the taxable percentage rate P applicable 
to class four property as established by the department 
for the immediately preceding year. 

(c} B is the certified statewide percentage 
increase, to be determined by the department, using the 
formula B = X/Y, where: 

(i) X is the appraised value, as of January 1 of 
the year for which P is being calculated, of all 
property in the state, excluding new construction, 
additions, or deletions of property during the 
preceding year, classified under class four as class 
four is described in this section and under class eight 
as class eight is described in [section 6]r and 

(ii) Y is the appraised value, as of January 1 of 
the year for which P is being calculated, of all 
property in the state that, as of January 1 of the year 
for which P is being calculated, would be classified 
under class four as class four is described in this 
section and under class eight as class eight is 
described in [section 6Jr and 

(d) B must be rounded downward to the nearest 
o.oooa.• 

4. Page 15, line 12. 
Following: ""P"" 
Insert: "appiTCable to class four prope·rty as provided in 

15-6-134," 

5. Pages 15 through 17. 
Following: line 12 on page 15 
Strike: the remainder of page 15 through line 13 on page 17 

(CONTINUED) 

Ch;urman 
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SENATE BILL NO. 48 
AMENDMENTS 

~-~-~-9-~---~-~ 

Page 3 of 

6. Page 24, line 22. 
Following: "land" 
Insert: •of ~less than 5 contiquous acres" 
Following: "ownership" 

.19 .... ~-~- .. 

Insert: •that ~s capable of producinq timber of commercial 
quality that can be economically harvested in 
oommarcial quantity.• 

1. Pages 24 and 25. 
Strike: "INCLUDING:" on line 24 of page 24 through line 11 
on page 25 

8. Page 32, line 6. 
Following: "15-6-133" 
Insert: "and 15-6-142" 

9. Page 32, line 17, 
Following: "121" 
Strike: •properties• 
Insert: •(1) For the period beginning (the effective date 
of this act] and ending December 31, 1990, properties• 

10. Page 32, line 18. 
Following: "value of the" •' 
Insert: •: lAJ 

11. Page 32, line 19. 
Following: "timber" 
Insert: •, to-se-aetermined by the department under 

sections 42.20.113 through 42.20.116, A.R.M., as those 
sections read on (the effective date of this act) and 
as those sections apply to taxable years beginning 
after December 31, 1985;" 

Following: •and" 
Insert: "(Btw-
Pollowing: •sroductivity• 
Insert: ·~e determ1ned by the department under sections 

42.2~.141 and 42.20.142, A.R.M., as those sections read 
on [the effective date of this act) and as those 
sections apply to taxable years beginning after 
December 31, 1985. 

Ciil The department may adopt rules for the 
revaluation of class twelve properties or properties 
considered grazinq land for the purposes of sections 
42.20.141 and 42.20.142, A.R.M., or revise sections 
42,20.113 through 42.20.116, 42.20.141, or 42.20.142, 
A,.R.M., prior to December 31, 1990, but no rules so 
adopted or amended may be made effective before January 
1, 1991" 

AND AS AMENDED, 
WITHOUT RECOMMENDATION 

1t.- ""1j'iL& ktL~.,,,,._.,,,,,, ... ~;~:''•'''''' 


