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SENATE BILL NO. 40 

INTRODUCED BY --~MA~Z~U~R~E=K~----------------------------------

BY REQUEST OF THE DEPARTMENT OF REVENUE 

AND THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE FORFEITURE 

OF SEIZED RESALABLE ALCOHOLIC BEVERAGES THROUGH 

ADMINISTRATIVE PROCEDURES: REQUIRING THE DEPARTMENT OF 

REVENUE TO DESTROY SEIZED ALCOHOLIC BEVERAGES UNSUITABLE FOR 

RESALE: AMENDING SECTIONS 16-6-106 AND 16-6-107, MCA.'" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-6-106, MCA, is amended to read: 

"16-6-106. When force may be used in seizure of 

alcoholic beverages forfeiture hearing. (1) Where 

alcoholic beverage is found by any investigator or peace 

officer on any premises or in any place in such quantities 

as to satisfy the investigator or peace officer that such 

alcoholic beverage is being had or kept contrary to any of 

the provisions of this code, it shall be lawful for the 

investigator or peace officer to forthwith seize and remove, 

by force if necessary, any alcoholic beverage found and the 

packages in which the alcoholic beverage was had or kept and 

immediately turn ~aid the alcoholic beverage over to the 

department. 
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LC 0176/01 

tit--~he-depertment-~ha±±-eommenee--en--aetion--in--the 

dist~iet-eo~rt-o£-the-eoHnty-in-wh±eh-the-aleohoi±e-he¥e~e~e 

is--£e~nd-anft-seized-a9a±nst-said-a%eoho%~e-eeve~aqe-and-the 

person-er-persons-aettta±ly-or-apparently--in--possession--or 

eontro%-thereo£-i£-any-stteh-person-he-present-at-the-time-of 

the--sei~bre~---The-a±eehelie-hevera9e-sha±l-be-named-as-one 

Of-the-de£endants-to-said-aetiOft7 

(2) The department shall determine if the seized 

alcoholic beverage is suitab~e for resale. When the 

department has determined that the seized alcoholic beverage 

is suitable for resale, the department shall commence an 

administrative action against the owner of the alcoholic 

beverage. All seized alcoholic beverages found to be 

unsuitable for sale must be destroyed by the department. 

(3) A notice and opportunity for hearing must be given 

in accordancP with the Montana Administrative Procedure Act, 

except that the notice must be published in the county where 

the alcoholic beverage was seized if a newspaper is 

published in the co~-!1~ 

t3t1!l The eempiaint-~kaii notice must show the date 

and place of seizure, the name of the person or persons 

actually or apparently in possession or control thereof of 

the alcoholic beverage if a~y such person be was present at 

the time of the seizure, and the reasons the department 

claims the right to the possession of the alcoholic 
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LC 0176/01 

beverage~ and-efta%% The notice must also demand that all 

persons who claim any right to the possession of the 

alcoholic beverage shai% show the nature of their claim or 

claimsL mnd that the eo~re hearing examiner declare the 

alcoholic beverage contrabandL and that the eo~rt hearing 

examiner order the alcoholic beverage be forfeited to the 

state of Montana. 

t4t--A-stunnlOl'U!I-!!Iftallc-be-*ssH:ed,-serYech-or-ptlbiish.ed.-as 

in-oeher-eiYil-aetions-pro•ided-by-~±tie-i5T-e•eept-that-the 

sumaons-shall-be-pabiished-in-the-eoH:nty-where-the-aieoholie 

be•era~e-was-seized-i£-a--newspaper--±s--pH:bi±shed--in--said 

eotu'ltJ'7 

t5t--£n--aii--aetions-8roH:ght-t~nder-~his-eode,-p~oof-of 

ehe-abee~ee-Of-~he-Offieial-seal-o£-the-depaFtmen~-Hpen--the 

bottle,---;~97--paekaqe,--eoneainery--or--eontainers--of--an 

alcoholie-beverage-on-whieh-a--seai--is--req~ired--shail--be 

prime---£aeie---evidenee--that--the--aleoholie--beverage--is 

eontraband-iiq~or--and--prima--£aeie--evidenee--of--unlawfHl 

possession-thereof-in-the-defendan~s-and-eaeh-o£-~hem-and-in 

all--other-persons-exeepeing-the-departmento-~he-eourt-shall 

order-ail-sueh-aleoholie-beverage-eontraband--and--£orfeited 

to-t:he-state-o£-Mont.!l:na~'· 

Section 2. Section 16-6-107, MCA, is amended to read: 

"16-6-107. Disposal of forfeited alcoholic beverages 

report. (1) In every case in which a court or hearing 
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LC 0176/01 

examiner makes any order for the forfeiture of alcoholic 

beverages under any of the provisions of this code and in 

every case in which any claimant to an alcoholic beverage 

under the provisions of 16-6-105 or 16-6-106 fails to 

establish his claim and right thereto, the alcoholic 

beverage in question and the packages in which the alcoholic 

beverage is kept shall ferthwith be delivered to the 

department. The department shall ~hereupon determine the 

market value of each forfeited alcoholic beverage which is 

found to be suitable for sale in the state liquor stores and 

shall pay the amount so determined to the state treasurer 

after deducting therefrom the expenses necessarily incurred 

by the department for transporting the forfeited alcoholic 

beverage to the state liquor warehouses. The alcoholic 

beverage suitable for sale shall be taken into stock by the 

department and sold under the provisions of this code. B.!teh 

forEei~ed All alcoholic be~era9e-whieh-is beverages found to 

be unsuitable for sale in state liquor stores shall be 

destroyed aftder--eompe~eft~--s~perYisien-as-may-irom-time-to 

time-be-direeted by the department. 

(2) In every case in which an alcoholic beverage is 

seized by a peace officer, it shall be his duty to fortftv~th 

make or cause to be made to the department a report in 

writing of the particulars of such seizure." 

NEW SECTION. Section 3. Extension of authority. Any 

-4-
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1 existing authority of the department of revenue to make 

2 rules on the subject of the provisions of this act is 

3 extended to the provisions of this act. 

-End-
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SENATE BILL NO. 

APPROVED BY COMM. ON 
BUSINESS AND LABOR 

40 

INTRODUCED BY --~MA==Z~U~R~E~K----------------------------------

BY REQUEST OF TBE DEPARTMENT OF REVENUE 

AND THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE FORFEITURE 

OF SEIZED RESALABLE ALCOHOLIC BEVERAGES THROUGH 

ADMINISTRATIVE PROCEDURES; REQUIRING THE DEPARTMENT OF 

REVENUE TO DESTROY SEIZED ALCOHOLIC BEVERAGES UNSUITABLE FOR 

RESALE; AMENDING SECTIONS 16-6-106 AND 16-6-107, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-6-106, MCA, is amended to read: 

•16-6-106. When force may be used in seizure of 

alcoholic beverages forfeiture hearing. ( 1) Where 

alcoholic beverage is found by any investigator or peace 

officer on any premises or in any place in such quantities 

as to_ satisfy the investigator or peace officer that such 

alcoholic beverage is being had or kept contrary to any of 

the provisions of this code, it shall be lawful for the 

investigator o_r peace officer to forthwith seize and remove, 

by force if necessary, any alcoholic beverage found and the 

packages in which the alcoholic beverage was had or kept and 

immediately turn saiS the alcoholic beverage over to the 

department. 
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LC 0176/01 

tit--~he-department-sha!!-eommenee--an--aetion--tn--the 

distriet-eoart-oE-the-eoanty-in-whieh-the-a!eoho!ie-be•erage 

is--fe~nd-and-seized-a~ains~-said-a%coho%ie-bevera9e-and-tfte 

person-or-persons-aetua%%7-or-apparent~y--in--possession--or 

eentro%-efteree!-i!-any-s~eft-persen-be-presen~-at-the-time-o£ 

tfte--seizare.---~he-aieoho%ie-bewerage-sftarr-be-named-as-one 

of-the-deEendants-to-said-aetionT 

(2) The department shall determine if the seized 

alcoholic beverage is suitable for resalea When the 

department has determined that the seized alcoholic beverage 

is suitable for resale, the department shall commence an 

administrative action against the owner of the alcoholic 

beverage. All seized alcoholic beverages found to be 

unsuitable for sale must be destroyed by the department. 

t3l A notice and opportunity for hearing must be given 

in accordance with the Montana Administrative Procedure Act, 

except that the notice must be published in the county where 

the alcoholic beverage was seized if ~ __ newspaper is 

published in the county. 

t3ti!l The eomp!aint-sha!! notice must show the date 

and place of seizure, the name of the person or persons 

actually or apparently in possession or control thereo£ of 

the alcoholic beverage if eny such person be was present at 

the time of the seizure, and the reasons the department 

claims the right to the possession of the alcoholic 

-2- SECOND READING 
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LC 0176/01 

beverage~ aftd-shaii The notice must also demand that all 

persons who claim any right to the possession of the 

alcoholic beverage shall Show the nature of their claim or 

claimsL and that the conre hearing examiner declare the 

alcoholic beverage contraband~ and that the een~t hearing 

examiner" order the alcoholic beverage be forfeited to the 

state of Montana. 

t4t--A-s~Mmefts-shait-b~-~ss~~d7-s~r•~d7-er-~~biish~d-as 

tft-eeh~r-ei¥it-aeeiefts-~re¥ided-by-~ieie-i57-exee~e-ehae-ehe 

sammons-ahaii-be-pnbiished-in-~he-eenn~y-where-~he-aieohoiie 

beYerage-was-seize~-tf-a--newspaper--is--pnhlished--i"--said 

eoanty. 

t5t--~n--att--ace~ens-bre~ght-ander-eh~s-eed~7-~reef-ef 

eh~-abs~nee-ef-the-effieiat-seat-ef-the-de~artm~nt-a~en--ehe 

hottle7---;ngr--paekag~T--eentainer7--er--eentainers--ef--an 

aicoholie-bev~rage-en-whieh-a--seai--is--re4aired--shali--be 

prima---faeie---eyidene~--that--tfte--aieehe!ie--eeveraqe--is 

contraband-liquor--and--prima--faeie--evidence--e£--uniawfu% 

possession-thereo£-in-the-defendants-and-each-of-them-and-in 

a%1--other-persons-excepting-the-departmento-~he-eourt-shaii 

e~d@r-ai%-sdeh-aieohoiie-be~erage-eontraband--and--Eerfeited 

to-the-state-of-Montana•" 

Section 2. Section 16-6-107, MCA, is amended to read: 

"16-6-107. Disposal of forfeited· alcoholic beverages 

report. (1) In every case in which a court or hearing 
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LC 0176/01 

examiner makes any order for the forfeiture of alcoholic 

beverages under any of the provisions of this code and ~n 

every case in which any claimant to an alcoholic beverage 

under the provisions of 16-6-105 or 16-6-106 fails to 

establish his claim and right thereto, the alcoholic 

beverage in question and the packages in which the alcoholic 

beverage is kept shall ferehwtth be delivered to the 

department. The department shall thereu~" determine the 

market value of each forfeited alcoholic beverage which is 

found to be suitable far sale in the state liquor stores and 

shall pay the amount so determined to the state treasurer 

after deducting therefrom the expenses necessarily incurred 

by the department for transporting the forfeited alcoholic 

beverage to the state liquor warehouses. The alcoholic 

beverage suitable for sale shall be taken into stock by the 

department and sold under the provisions of this code. Baeh 

£or£eited All alcoholic beYeraqe-whieh-is beverages found to 

be unsuitable for sale in state liquor stores shall be 

destroyed ~neer--eemp~tent--sdper¥isien-es-may-£~om-time-te 

eime-be-direet~d by the department. 

(2) In every case in which an alcoholic beverage is 

seized by a peace officer, it shall be his duty to forthwith 

make or cause to be made to the department a report in 

writing of the particulars of such seizure." 

NEW SECTION. Section 3. Extension of authority. Any 

-4-
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1 existing authority of the department of revenue to make 

2 rules on the subject of the provisions of this act is 

3 extended to the provisions of this act. 

-End-

-5-
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SENATE BILL NO, 40 

INTRODUCED BY --~MA~Z~U~R~E~K----------------------------------

BY REQUEST OF THE DEPARTMENT OF REVENUE 

AND THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE FORFEITURE 

OF SEIZED RESALABLE ALCOHOLIC BEVERAGES THROUGH 

ADMINISTRATIVE PROCEDURES; REQUIRING THE DEPARTMENT OF 

REVENUE TO DESTROY SEIZED ALCOHOLIC BEVERAGES UNSUITABLE FOR 

RESALE; AMENDING SECTIONS 16-6-106 AND 16-6-107, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-6-106, MCA, is amended to read: 

"16-6-106. When force may be used in seizure of 

alcoholic beverages forfeiture hearing. (1) Where 

alcoholic beverage is found by any investigator or peace 

officer on any premises or in any place in such quantities 

as to satisfy the investigator or peace officer that such 

alcoholic beverage is being had or kept contrary to any of 

the provisions of this code, it shall be lawful for the 

investigator or peace officer to "forthwith seize and remove, 

by force if necessary, any alcoholic beverage found and the 

packages in which the alcoholic beverage was had or kept and 

immediately turn eaia the alcoholic beverage over to the 

department. 
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LC 0176/01 

tit--~ne-~epar~men~-snaii-eammenee--an--ae~ian--in--~ne 

dia~rie~-ee~r~-ef-~he-ee~n~y-%n-whieh-~he-a%eoho%ic-be¥erage 

is--foan~-an~-seize~-a~ains~-sai~-aieanaiie-bevera~e-an~-~he 

persen-er-persens-ae~~a%%y-er-apparene%y--in--pessessien--or 

eon~roi-tnereof-if-any-saeh-person-be-present-at-~he-~ime-of 

~he--seiz~rev---~ne-aieohaiie-bevera~e-shaii-be-name~-as-ane 

oE-~he-deEendants-to-said-aetien. 

(2) The department shall determine if the seized 

alcoholic beverage is suitable for resale. When the 

department has determined that the seized alcoholic beverage 

is suitable for resale, the department shall commence an 

administrative action against the owner of the alcoholic 

beveraq_e. _All_ seized alcoholic beverages found to be 

unsuitable for sale must be destroyed by the department. 

(3) A notice and opportunity for hearing must be given 

in accordance with the Montana Administrative Procedure Act, 

except that the notice must be published in the county where 

the alcoholic beverage was seized if a newspaper is 

published in the county. 

t3tl!l The eompiain~-shaii notice must show the date 

and place of seizure, the name of the person or persons 

actually or apparently in possession or control ~hereof of 

the alcoholic beverage if 8ftY such person be was present at 

the time of the seizure, and the reasons the department 

claims the right to the possession of the alcoholic 

-2- THIRD READING 
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LC 0176/01 

bevera9e.:.. end-shaH The notice must also demand that all 

persons who claim any right to the possession of the 

alcoholic beverage aha%% show the nature of their claim or 

clalasL aft<! that the eeu .. t: hearing examiner declare the 

alcoholic beverage contrabandL and that the eo~~t hearing 

examiner order the alcoholic beverage be forfeited to the 

state of Men ..tna .. 

t4t--A-attmmons-shall-be-iaauedy-•erved,-or-published-aa 

in-et:her-ei•i%-aet:iena-p .. e•ided-by-!itle-i5T-exeept:-t:hal:-l:he 

sum.ens-ehaii-be-pubtished-in-the-eeunt:y-whe .. e-l:he-aieehei~e 

be•era~e-wae-seiBed-if-a--newspape .. --ie--pubtiehed--in--ea~d 

county. 

tSt--fn--a%%--ael:iens-breu~hl:-under-l:his-eode7-preef-af 

the-absence-oE-the-oE!ieial-seai-ef-ehe-departmeat-~pon--the 

bettle7---jug7--paekagey--eonta±ner,--or--eentainera--of--an 

aleoholie-beverage-on-whieh-a--seal--is--reqa±red--shall--be 

prima---raeie---e~idenee--that--the--aieoholie--be~erege--is 

eentrabaftd-ii~~er--and--p~~ma--£aeie--evid~aee--e£--dnlaw£di 

posseseiea-~heree£-ift-~he-defenftaftts-and-eaeh-of-~hem-and-in 

ali--oeher-~~sens-exeep~~n~-~he-depar~meato-~fte-eedr~-sftall 

order-ali-s~eft-aleehelie-bevera~e-eontrabaad--aad--£cr£eited 

to-the-sta~e-o£-Mentanao" 

Section 2. Section 16-6-107, MCA, is ameqded to read: 

"16-6-107. Disposal of forfeited alcoholic beverages 

report. (1) In every case in which a court or hearing 

-3-
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LC 0176/0l 

examiner makes any order for the forfeiture of alcoi - .L i·: 

beverages under any of the provisions of this code and r. 

every case in which any claimant to an alcoholic beverage 

under the provisions of 16-6-105 or_ .. _l€-::~·-106 fai ~ :; to 

establish his claim and right thereto, tne al.:oP··)ll.· 

beverage in question and the packages in which the alcoiv~ ... : ~:

beverage is kept shall Eerehwi~h be delivered to the 

department. The department shall t:he .. eupen determine the 

market value of each forfeited alcoholic bevera9e which is 

found to be suitable for sale in the state liquor stores and 

shall pay the amount so determined to the state treasurer 

after deducting therefrom the expenses necessarily incurred 

by the department for transporting the forfeited alcoholic 

beverage to the state liquor warehouses. The alcoholic 

beverage suitable for sale shall be taken into stock by the 

department and sold under the provisions of this code. Baeh 

rerreited All alcoholic be•e .. a~e-whieh-i~ beverages found to 

be unsuitable for sale in state liquor stores shall be 

destroyed ~ftde~--eempe~eft~--s~pervisien-as-may-frem-~ime-te 

time-be-di~eeeed by the department. 

(2) In every case in which an alcoholic beverage is 

seized by a peace officer, it shall be his duty to forthwith 

make or cause to be made to the department a report in 

writing of the particulars of such seizure." 

NEW SECTION. Section 3. Extension of authority. Any 

-4-
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existing authority of 

rules on the subject of 
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the department of revenue to make 

the provisions of this act is 

3 extended to the provisions of this act. 

-End-
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SENATE BILL NO. 40 

INTRODUCED BY MAZUREK 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

AND THE REVENUE OVERSIGHT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN AC'l' ALLOWING THE FORFEITURE 

OF SEIZED RESALABLE ALCOHOLIC BEVERAGES THROUGH 

ADMINISTRATIVE PROCEDURES; REQUIRING THE DEPARTMENT OF 

REVENUE TO DESTROY SEIZED ALCOHOLIC BEVERAGES UNSUITABLE FOR 

RESALE; AMENDING SECTIONS 16-6-106 AND 16-6-107, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 16-6-106, MCA, is amended to read: 

•16-6-106. When force may be used in seizure of 

alcoholic beverages forfeiture hearing. ( 1) Where 

alcoholic beverage is found by any investigator or peace 

officer on any premises or in any place in such quantities 

as to satisfy the investigator or peace officer that such 

alcoholic beverage is being had or kept contrary to any of 

the provisions of this code, i~ shall be lawful for the 

investigator or peace officer to forthwith seize and remove, 

by force if necessary, any alcoholic beverage found and the 

packages in which the alcoholic beverage was had or kept and 

immediately turn said the alcoholic beverage over to the 

department. 
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SB 0040/02 

tit--~he-eepartaeftt-ehall-eemmeftee--an--aetian--in--the 

diaeriet-eaHrt-af-the-eaHnty-in-whieh-the-aleehelie-heverage 

ia--faHnd-and-aeized-agaiftst-said-aleehalie-heverage-aftd-the 

persen-er-persens-ae~~a±±y-er-epperene±y--in--possessien--er 

eanera±-ehereo£-i£-any-sucft-persen-be-presene-a~-efte-~ime-ef 

the--seiz~reT---~he-aieeftelie-Devera~e-shal%-be-named-as-ene 

e£-ehe-defendanes-to-said-actionT 

(2) The department shall determine if the seized 

alcoholic beverage is suitable for resale. When the 

department has determined that the seized alcoholic beverage 

is suitable for resale, the department shall commence an 

administrative action against the owner of the alcoholic 

beverage. All seized alcoholic beverages found to be 

unsuitable for sale must be destroyed by the department. 

(3) A notice and opportunity for hearing must be given 

in accordance with the Montana Administrative Procedure Act, 

except that the notice must be published in the county where 

the alcoholic beverage was sei~~~ __ if a newspaper is 

published in the county. 

t3ti!l The camplain~-sha%% notice must show the date 

and place of seizure, the name of the person or persons 

actually or apparently in possession or control thereof of 

the alcoholic beverage if afty such person be was present at 

the time of the seizure, and the reasons the department 

claims the right to the possession of the alcoholic 
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beverage~ and-sh8i% The notice must also demand that all 

persons who claim any right to tQe possession of the 

alcoholic beverage ~ha%% show the nature of their claim or 

claimsL and that the ee~r~ hearing examiner declare the 

alcoholic beverage contrabandL and that the eottr~ hearing 

examiner order the alcoholic beverage be forfeited to the 

state of Montana. 

t4t--A-sttmmone-sha!%-be-issued7-served,-or-pttbi~shed-as 

in-other-civii-aeeiens-provided-by-~ieie-i5;-exeepe-eha~-the 

summons-shaii-he-pubiished-in-the-eoun~y-where-the-aieoheiie 

beverage-was-seized-i£-a--newspeper--is--puhi±shed--in--said 

eountrT 

t5t--fn--aii--actiens-brought-under-this-eede,-~roo£-e£ 

tfte-abeenee-e£-the-off~e~al-seal-e£-the-depar~ment-~pon--the 

bot~le,---;~gT--~aekage7--eon~ainer7--or--containers--o£--an 

aicohoiie-beverage-on-whieh-a--sea~--is--required--sha%±--be 

prima---£acie---evidenee--that--~he--aieeholic--bevera~e--is 

eontraband-liquor--and--prima--facie--evidenee--o£--Hnlaw~~l 

possession-thereo~-in-~he-defendants-and-eaeh-o£-them-and-in 

ail--other-persons-excep~ing-the-departmen~.-~he-eo~rt-shaii 

erder-aii-s~eh-aicoholie-beverage-eontraband--and--£or£eited 

to-~he-stete-o£-Montana•" 

Section 2. Section 16-6-107, MCA: is amended to read: 

"16-6-107. Disposal of forfeited alcoholic beverages 

report. (1) In every case in which a court or hearing 
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examiner makes any order for the forfeiture of alcoholic 

beverages under any of the provisions of this code and in · 

every case in which any claimant to an alcoholic beverage 

under the provisions of 16-6-105 or 16-6-106 fails to 

establish his claim and right thereto, the alcoholic 

beverage in question and the packages in which the alcoholic 

beverage is kept shall fo~thw%th be delivered to the 

department. The department shall thereupon determine the 

market val~e of each forfeited alcoholic beverage which is 

found to be suitable for sale in the state liquor stores and 

shall pay the amount so determined to the state treasurer 

after deducting therefrom the expenses necessarily incurred 

by the department for transporting the forfeited alcoholic 

beverage to the state liquor warehouses. The alcoholic 

beverage suitable for sale shall be taken into stock by the 

department and sold under the provisions of this code. Baeh 

fer£eited All alcoholic beverage-wh~eh-is beverages found to 

be unsuitable for sale in state liquor stores shall be 

destroyed Hftder--eompe~ent--s~pervis~on-as-aey-£rom-time-to 

time-be-directed by the department. 

(2) In every case in which an alcoholic beverage is 

seized by a peace officer, it shall be his duty to £crehwith 

make or cause to be made to the department a report in 

writing of the particulars of such seizure." 

NEW SECTION. Section 3. Extension of authority. Any 
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existing authority of the department 

rules on the subject of the provisions 

extended to the provisions of this act. 
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