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SENATE BILL NO. 40

INTRODUCED BY MAZUREK

BY REQUEST OF THE DEPARTMENT OF REVENUE

AND THE REVENUE OQVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING THE FORFEITURE
OF SEIZED RESALABLE ALCOHOLIC BEVERAGES THROUGH
ADMINISTRATIVE PROCEDURES; REQUIRING THE DEPARTMENT OF
REVENUE TO DESTROY SEIZED ALCOHOLIC BEVERAGES UNSUITABLE FOR

RESALE; AMENDING SECTIONS 16-6-106 AND 16-6-107, MCA."

8E IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1., Section 16-§-106, MCA, is amended to read:
“16-6-106. When force may be used in seizure of
alcoholic beverages —- forfeiture -- hearing. (1) Where
alcoholic beverage is found by any investigator or peace
officer on any premises or in any place in such guantities
as to satisfy the investigator or peace officer that such
alcoholic beverage is being had or kept contrary to any of
the provisions of this code, it shall be lawful for the
investigator or peace officer to forthwith seize and remove,
by force if necessary, any alcoholic beverage found and the
packages in which the alcoholic beverage was had or kept and

immediately turn said the alcoholic beverage over to the
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department.
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t2y--Tha-department-shali-commence--an--actien——in—-+he
diskrict-court—ecf-the-county-in-whieh-the-aicochotic-beverage
is——found-and-seized-agatnst-said-aicohotte-bevarage-and-the
person-or-persons-actualtly-er-apparentiy--in--possession--or
econtrol-therecf-if-any-such-person-be-present-at-the-time-of
the--seizure----Fhe-atcohotiec-beverage-shati-be-named-a=-one
af-the-defendants-to—said-actions

{2) The department shall determine if the seized

alcoholic beverage is suitable for resale. When the

department has determined that the seized alcoholic beverage

ig suitable for resale, the department shall commence an

administrative action against the owner of the alcoholic

beverage. All seized alccheolic_  beverages found to be

unsuitable for sale must be destroyed by the department.

{3) A notice and oppertunity for hearing must be given

in accordance with the Montana Administrative Procedure Act,

except that the notice must be published in the county where

the alcoholic beverage was seized if a newspaper is

published in the county.

t3¥{4) The compiaint-shat: notice must show Lhe date
and place of seizure, the name of the perscon or persons
actually or apparently in possession or control thereef of
the alcoholic beverage if any such person be was present at
the time of the seizure, and the reasons the department

claims the right to the possession of the alcochglie

INTRODUCED BILL
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beverage. and-shait The notice must also demand that all

persons who claim any right to the possession of the
alcoholic beverage skhait show the nature of their claim or

claims, and that the eourt hearing examiner declare the

alcohclic beverage contraband, and that the eeourt hearing
examiner order the alccholic beverage be forfeited to the
state of Montana.
t43--A-summona-shaii-be-issued;-servedy-or-pubiished-as
in-other-civit-acticns-provided-by-Pitite-257-except—that-the
summons-shati-be-pubiished-in-the-county-where-the-ateshotie
beverage-was-seized-if-a--newspaper--is--pubtished--in--sasd
eountys
53--in--ati--actions-branght-under-this-code;-proof-of
the-absenece-of-the-eaffiecinl-senl-of-tha-department-upan--the
boktie;---jugy-—package;--container;--or--centainers—-of --an
ateshotic-beverage-on-which-a-—-seat--is--requicred-—-shaii--be
prima---facie---syidence-—that--the--atcohotic--beverage--is
contraband-liquor--and--prima——-facie—-evidence—-of-—-uniawful
possesston-thereaf-in-the-defendanta-and-each-of-them-and-in
ati--other-persons—excepting-—the—department--Fhe-court-shaii
order-ali-such-alcohotic-baverage-contraband--and-—-forfeited
te-the-atate-of-Montanaz"
Section 2. Section 16-6-107, MCA, is amended to read:
"16-6-107. Disposal of forfeited alcoholic beverages

-- report. {l) In every case in which a court or hearing

-3

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0176/01

examiner makes any order for the forfeiture of alcoholice
beverages under any of the provisions of this code and in
every case in which any claimant to an alcoholic beverage
under the provisions of 16-56-105 or 16-6-108 fails to
establish his claim and right thereto, the alcoholic
beverage in question and the packages in which the alcoholic
beverage 13 kept shall forthwith be delivered to the
department. The department shall <¢herenpen determine the
market value of each forfeited alcoholic beverage which is
found to be suitable for sale in the state liguor stores and
shall pay the amount so determined to the state treasurer
after deducting therefrom the expenses necessarily incurred
by the department for transporting the forfeited alecoholic
beverage to the state ligquor warehouses, The alcoholic
beverage suitable for sale shall be taken into stock by the
department and sold under the provisions of this code. Baech
forfetked All alcoholic beverage-whieh-ia beverages found to
be unsuitable for sale in state 1liquer stores shall be
destroyed undep--competent--supervisten-as-may-frem-time—-to
time-be-direecead by the department.

{2) In every case in which an alcoholiec beverage is
seized by a peace officer, it shall be his duty to ferthwith
make or cause to be made to the department a report in
writing of the particulars of such seizure."

NEW SECTION. Section 3. Extension of authority. Any

-
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1 existing authority of the department of revenue to make
2 rules on the subject of the provisions of this act is
3 extended to the provisions of this act.

-End-
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APPROVED BY COMM. ON
BUSINESS AND LABOR

SENATE BILL NO. 40

INTRODUCED BY MAZUREK

BY REQUEST OF THE DEPARTMENT OF REVENUE

AND THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE FORFEITURE
or SEIZED RESALABLE ALCOHOLIC BEVERAGES TERQUGH
ADMINISTRATIVE PROCEDURES; REQUIRING THE DEPARTMENT OF
REVENUE TO DESTROY SEIZED ALCOHOLIC BEVERAGES UNSUITABLE FOR

RESALE; AMENDING SECTIONS 16-6-106 AND 16-6-107, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-6-106, MCA, is amended to read:
“16-6-106. When force may be used in seizure of

alcoholic beverages -- forfeiture -- hearing. (1) Where

aleoholic beverage is found by any investigator or peace
officer on any premises or in any place in such quantities
as to satisfy the investigator or peace officer that such
alcoholic beverage is being had or kept contrary to any of
the provisicns of this code, it shall be lawful for the
investigator or peace cofficer to forthwith seize and remove,
by force if necessary, any alcoholic beverage found and the
packages in which the alcoholic beverage was had or kept and

immediately turn said the alcoholic beverage over to the

@u Legishative CouncH

department.
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t2}--Fhe-department-shali-commence--an--action--¢n--the
district-court-of-the-county-in-which-the-aleohotic-beverage
is--found-and-seized-againat-snid-atcohotic—beverage-and-the
person-sr-persons—actuatiy-or-apparentty-—in--possessien—-or
ecentrol-thereoaf-if-any-such-persen-be-present-at-the-time-of
the--seizares-—--Fhe-aiecoheiic-beverage-shati-be—named-as-one
cf-the-defendants-to-said-actien

(2) The department shall determine if the seized

alcoholic  beverage is suitable for resale. When the

department has determined that the seized alcoholic beverage

is suitable for regsale, the department shall commence an

administrative action against the owner of the alcoholic

beverage. All seized alcoholic beverages found to be

unsuitable for sale must be destroyed by the department.

{3) A notice and opportunity for hearing must be given

in accordance with the Montana Administrative Procedure Act,

except that the notice must be published in the county where

the alcoholic beverage was seized if a newspaper is

published in the county.

+33(4) The compiaint-shaii notice must show the date
and place of seizure, the name of the person or perscns
actually or apparently in possession or contrcl thereaf of

the alcoholic beverage if any such person be was present at

the time of the seizure, and the reasons the department

claims the right to the possesszsion of the alccholic

-2~ SECOND READING
- SBY®
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beverage, and-shatt The notice must also demand that all

persons who eclaim any right to the possession of the
alcoholic beverage shai* gshow the nature of their claim or

claims, and that the eenre hearing examiner declare the

alcoholic beverage contraband, and that the eeurt hearing
examiner order the alcchclic beverage be forfeited to the
state of Montana.
t4y--A-summons-shati-be-issuedr-servedr-or-pubiished-as
tn-other-civii-actionas-previded-by-Pitie-257-axcept-that-the
summons-shati-be-pubiished-in-the~-county-where-the-ateohoiic
beverage-was-seized-if-s--newspaper--is--pubiished--in--said
countys
+54--En--ati--actions-brought-under-this-coder-prosf-of
che-absence-of-the-officiat-seai-of-the-department-upon--the
bottier-~-jugr--packager--centainery--er--containers--of--an
atesholie-beverage-on-which-a--seat--is--required--shaii--be
prima-—-facie---evidence--that--the--atcoholie--baverage-——is
contraband-tiquor--and--prima--facte--evidence--of--untawfui
possession-thereof-in-the~-defendants-and-each-of-them-and-in
ati--other-persons-excepting-the-department--Fhe-court-shati
order-ati-such-atechotic~beverage-contraband--and--forfeited
to-the-state-af-Montanas*
Section 2, Section 16-6-107, MCA, is amended to read:
"16-6-107. Disposal of forfeited alcoholic beverages

-- report. (1) In every case in which a court or hearing

_3_
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examiner makes any order for the forfeiture of alcocholic
beverages under any of the provisions of this code and in
every case in which any claimant to an alcocholic beverage
under the provisions of 16-6-105 or 16-6-106 Ffails to
establish his <¢laim and right thereto, the alcoholic
beverage in question and the packages in which the alcoholic
beverage is kept shall €£orthwith be delivered to the
department. The department shall thereupen determine the
market value of each forfeited alccholic beverage which is
found to be suitable for sale in the state liquor stores and
shall pay the amount so determined to the state treasurer
after deducting therefrom the expenses necessarily incurred
by the department for transporting the forfeited alcoholic
beverage to the state ligquor warehouses., The alccholic
beverage suitable for sale shall be taken into stock by the
department and seld under the provisions of thia code. Each
forfeited All alcoholic beverage-which-is beverages found to
be unsuitable for sale in state 1liquor stores shall be
destroyed under--competent--supervisien-as-may-£from-time-to
time-be-directed by the department.

(2} 1In every case in which an alccholic beverage ig
seized by a peace officer, it shall be his duty to ferthwith
make or cause to be made to the department a report in
writing of the particulars of such seizure."

NEW SECTIQN. Section 3. Extension of authority. Any

-4-
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existing authozrity of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

-End-
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SENATE BILL NO. 40

INTRODUCED BY MAZUREK

BY REQUEST OF THE DEPARTMENT OF REVENUE

AND THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT ALLOWING THE FORFEITURE

OF SEIZED RESALABLE ALCOBOLIC BEVERAGES THROUGH
ADMINISTRATIVE PROCEDURES; REQUIRING THE DEPARTMENT OF
REVENUE TO DESTROY SEIZED ALCOHOLIC BEVERAGES UNSUITABLE FOR

RESALE; AMENDING SECTIONS 16-6-106 AND 16-6-107, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-6-106, MCA, is amended to read:
“16-6-106. When force may be used in seizure of

alcoholic beverages -- forfeiture ~-- hearing. (1) Where

alcoholic beverage is found by any investigator or peace
officer on any premises or in any place in such quantities
as to satisfy the investigator or peace officer that such
alcoholic beverage is being had or kept contrary to any of
the provisions of this code, it shall be lawful for the
investigator or peace officer to forthwith seize and remove,
by force if necessary, any alcoholic beverage found and the
packages in which the alcoholic beverage was had or kept and

immediately turn said the alcoholic beverage over to the

@ﬂi Legisiativa Council

department.
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t2)—-Fhe-department-shali-commence-—an—action-—in--the
diserice-conre-of-the-county-in-which-the-atecoholtic-beverage
is——found-and-seired-against-said-atcohotie-beverage—-and-che
person-or-perssas-actuatiy-or-apparentiy--in--pessession--or
control-thereof-if-any-such-person-be-present-at-the-time-of
bhe——seisurec—ﬂ-The—alcéhelic—beverage-sha}}-he—nnmed-as—ene
of-the-defendants—to-said-action~

+ (2) The department shall determine if the seized

alcoholic beverage is suitable for resale. When the

department has determined that the seized aleoholic beverage

is suitable for resale, the department shall commence an

administrative action against the owner of the alcoholic

beverage. All seized alcoholic Dbeverages found to  be

unsuitable for sale must be destroyed by the department.

(3) A notice and opportunity for hearing must be giwven

in accordance with the Montana Administrative Procedure Act,

except that the notice must be published in the county where

the alcoholic beverage was seized if a newspaper is

published in the county.

+3¥(4) The compiaint-shait notice must show the date
and place of seizure, the name of the person or persons

actually or apparently in possession or control theress of

the alcoholic beverage if amy such person be was present at
the time of the seizure, and the reasons the department

claims the right to the possession of the alcocholic

o THIRD READING
Spyo
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beverage. and-shaii The notice must alsc demand that all

persons who claim any right to the possession of the
alcoholic beverage shaii show the nature of their claim or

claims, and that the eourt hearing examiner declare the

alcoholic beverage contraband, and that the coure learing
examiner order the alcoholic beverage be forfeited to the
state of Mon . ana.
t4y-—-A-~summona-shaii-be-issuedy-served;-or-pubiished-as
in-other-ecivit-actions-provided-by-fitie-257-except-that-the
summeny-shali-be-published-in-the-county-where-the-ateohoiie
beverage-wan-seized-if-a--newspaper--is--pubtighed—-in--seid
countys
t5}--En--ali--aetions-brought-under-this-code;-proof-of
the-absen:e—oivbhe-afEiciai-seai—of—hhevdepartnent—upun—-the
bettie;—~-jugy——package;-—-container;--or--containers--of--a&n
aicaholic-beverage—on“vhiehvn--aeu1-:és--required-—shali—-be
prima---facte---evidence-—that-—the--ateoholic—-beverage--is
ceneraband-liquer--and--prima--facie--evidence--of--untawful
possassiasn-thereaf-in-the-defendanes-and-ecach-of-them—and-in
aii--other-persens-excepting-the-deparetment--The-ceurt-shaii
crder-aii;sueh-aicohoiéc—bevarage—conttaband——and——fcrfeited
to-the-state-cf-Mentana:"
Section 2. Section 16-6-107, MCA, is amended to read:
“16-6—-107. Disposal of forfeited alcoholic beverages

-~ report. (1) In every case in which a court or hearing

_3_
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examiner makes any order for +the forfeiture of alcoiilis
beverages under any of the provisions of this code and 'n
every case in which any claimant to an alcoholic beverage
under the provisions of 16-6-105 or 1£-6-106 fai{s ro
estaﬁlish his claim and right therete, tae alrob-lis
beverage in question and the packages in which the alcohsic¢
beverage is kept shall Fferthwith be delivered to the
department. The department shall thereupon determine the
market value of each forfeited alcoholic beverage which is
found to be suitable for sale in the state liquor stores and
shall pay the amount 30 determined to the state treasurer
after deducting therefrom the expenses necéssa:ily incurred
by the department for transporting the farfeited alcoholic
beverage to the state 1liquor warehouses. The alcoholic
beverage suitable for sale shall be taken into stock by the
department and sold under the provisions of this code. BEaeh
forfeited All alcoholic beverage-which-is beverages found to
be unsuitable for sale in state liquer stores shall be
degtroyed under--competent-—-supervision-as-may-from-time-to
time-be-directed by the department.

{2) In every case in which an alccholic beverage is
seized by a peace officer, it shall be his duty to forthwith
make or cause to be made to the department a report in
writing of the particulars of such seizure."

NEW SECTION. Section 3. Extension of authority. Any

-4=
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SENATE BILL NO. 40
INTRODUCED BY MAZUREK
BY REQUEST OF THE DEPARTMENT OF REVENUE

AND THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING THE FORFEITURE
OF SEIZED RESALABLE ALCOHOLIC BEVERAGES THROUGH
ADMINISTRATIVE PROCEDURES; REQUIRING THE DEPARTMENT OF
REVENUE TO DESTROY SEIZED ALCOHOLIC BEVERAGES UNSUITABLE FOR
RESALE; AMENDING SECTIONS 16-6-106 AND 16-6-107, MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. BSection 16-6-106, MCA, is amended toc read:
"16-6-106. When force may be used in seizure of

alcoholic beverages -- forfeiture -- hearing. (1} Where

alcoholic beverage is found by any investigator or peace
officer on any premises or in any place in such quantities
as to satisfy the investigator or peace officer that such
alcoholic beverage is being had or kept contrary to any of
the provisions of this code, it shall be lawful for the
investigator or peace officer to forthwith seize and remove,
by force if necessary, any alcoholic beverage found and the
packages in which the alcoholic beverage was had or kept and

immediately turn said the alcoholic beverage over tc the

@mnﬂ iLagisative councit

department.

WM s~ o o W

[V R SR
N o

13
14
15
16
17
18
19
20
21
22
23
24
25

5B 0040/02

{t24--Fhe-department-skatli-commence--an-—action—-in--the
district-court-of-the-connty-in-which-the-zicoshotic-beverage
ta--found-and-seized-againat-said-aicohotie-beverage-and-the
persen-or-perssas-actualiy-er-apparentliy-—-in--possession—-or
conkrol-theresf-if-any-such-person-be-present-at-the-time-of
the--seizures---The-aiecoholie-beveraga-shaii-be-named-as-one
of-the-defendanes-to-said-actiont

{2) The department shall determine if the seized

alcoholic beverage is suitable for resale. When the

department has determined that the seized alcoholic beverage

is suitable for resale, the department shall commence an

administrative action against the owner of the alcoholic

beverage. All seized alcoholic beverages found to be

unsuitable for sale must be destroyed by the department.

{3) A notice and copportunity for hearing must be given

in accordance with the Montana Administrative Procedure Act,

except that the notice must be published in the county where

the alcoholic beverage was seized if a newspaper is

published in the county.

t33{4) The cempiaine-shail notice must show the date
and place of seizure, the name of the person or persons
actually or apparently in possession or control thereecf of

the alcoholic beverage if any such person be was present at

the time of the seizure, and the reasons the department

claims the right to the possession of the alecholic

REFERENCE BILL

-2- SB 40
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beverage. and-shat:® The notice must also demand that all

persons who claim any right to tRhe possession of the
alcoholic beverage shat: show the nature of their claim or

claims, and that the esurt hearing examiner declare the

alecoholic beverage contraband, and that the eesure hearing
examiner order the alcoholic beverage be forfeited to the
state of Montana.
t4y--A-summons-shalti-be-issnedy-served;-or-published-as
in-other-civit-actions-provided-by-Pitie-257-except-that-the
summons-shali-be-published-in-the-county-where-the-aiecohotic
beverage-was-seized-if-a-—newapaper—-is—-pubtished--in--said
eountys
+5y--in--aii--actions-brought-under-this-cede;-proof-of
the-absence-of-the-officiat-seal-of-the-department-gpon--the
bottiey———-jugy--package;-—containerr--or—-containers—--of—-an
aicohatie-beverage—eon-which-a--seat--is—-required--shati--be
prima-—-facie---evidence--that--the--atecohetic—-beverage--ts
contraband-tiquer--and--prima--facie--evidence--of--uniawfui
possession-therscf-in-the-defendants-and-each-of-them-and-in
ati--ather-persons-excepeing-the-departments-Fhe-court-shati
order-ati-such-atcohoalie-beverage-contraband——and--fotrfeited
to-the-atate-of-Montanaz"
Section 2, Section 16-6-107, MCA, is amended to read:
"16-6-107. Disposal of forfeited alcoholic beverages

-- report., (1) 1In every case in which a court or hearing

-3~ SB 40
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examiner makes any order for the forfeiture of alcchelic
beverages under any of the provisions of this code and in -
every case in which any claimant to an alcoholic beverage
undetr the provisions of 16-6-105 or 16-6-106 fails to
establish his c¢laim and right thereto, the alccholic
beverage in gquestion and the packages in which the alcoholic
beverage is kept shall forthwith be delivered to the
department. The department shall thereupen determine the
market value of each forfeited alcoholic beverage which is
found to be suitable for sale in the state liquer stores and
shall pay the amount sc determined to the state treasurer
after deducting therefrom the expenses necessarily incurred
by the department for transporting the forfeited alcoholic
beverage to the state liguor warehouses. The alccholic
beverage suitable for sale shall be taken into stock by the
department and sold under the provisions of this code. Each
forfeitted All alcoholic beverage-which-is beverages found to
be unsuitable for sale in state liquor stores shall be
destroyed under--competent--supervision-as-may-frem-time-to
time-be-directed by the department.

(2) 1In every case in which an alcoholic beverage is
seized by a peace cfficer, it shall be his duty to forthwith
make or cause tc be made to the department a report in
writing of the particulars of such seigure."

NEW SECTION, Section 3. Extension of authority. Any

-4- SB 40
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existing authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

—End-

-5~ SB 40



