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SENATE BILL NO. 24

INTRODUCED BY NORMAN

BY REQUEST OF THE DEPARTMENT OF REVENUE

AND THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH ALCOHOLIC
BEVERAGE LICENSING CRITERIA FOR A BUSINESS ENTITY OTHER THAN
A CORPORATION (R AN INDIVIDUAL; AMENDING SECTION 16-4-401,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-4-401, MCA, is amended tc read:
“16-4-401. License as privilege -- «criteria for

decision on application. (1) A license under this cocde is a

privilege which the state may grant to an applicant and is

not a right to which any applicant is entitled.

(2} Except as provided in subsection (6), in the case
of a license that permits on-premises consumption, the
department must find in every case in which it makes an
order for the issuance of a new license or for the approval
of the transfer of a license that:

{a) in the case of an individual applicant:

{i) the applicant will not pessess an ownership

interest in more than one establishment licensed under this
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{ii) the applicant or any member of his immediate
family is without financing Erom or any affiliation to a
manufacturer, bottler, or distributor of beer, wine, or
liguor;

{iii) the applicant 1is a resident of the state and is
qualified to vote in a state election;

(iv) the applicant's past record and present status as
a purveyor of alconolic beverages and as a businessman and
citizen demonstrate that he is likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

(v) the applicant is not under the age of 19 vyears;
and

(b) in the case of a corporate applicant:

(i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection (2){a)(iii);

{(ii) each wwner of 10% or more of the outstanding stock
meets the requirements for anp individual applicant listed in
subsection (2)(a) of this section;

(iii) the cerporation is authorized to do business in
Montana; and

{iv) in the case of a corporation not listed on a

national stock exchange, each owner of stock meets the

requirements of subsection {2)({a)(i)+; and
(c) in the ecase of any other business entity as
e INT KOG TED T
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applicant:

(i) if the applicant consists of more than one

individual, all must meet the requirements of subsection

{2){a); and

{ii) if the applicant consists of more than one

corporation, all must meet the requirements of subsection

2){b).

(3) In the case of a licease that permits only
off-premises consumption, the department must Eind in every
case in which it makes an order for the issuance of a new
license or for the approval of the transfer of a license
that:

{a} in the case of an individual applicant:

{i) the applicant will not possess an ownership
interest in more than one establishment licensed under this
chapter for all-beverages sales;

(ii) the applicant or any member of his immediate
family 1is without financing from or any affiliation to a
manufacturer, bottler, or distributar of beer, wine, or
liquor;

(iii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored:

{iv) the applicant's past record and present status as

a purveyor of alcoholic beverages and as a businessman and
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citizen demonstrate that he is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

{v] the applicant 1is npot under the age of 19 years;
and

{(b) in the case of a corporate applicant:

{1) the owners of at least 51% of the outstanding
stock meet the requirements cof subsection (3)(a){iii);

(ii) each owner of 10% or more of the outstanding stock
meets the requirements fer an individual 1listed in
subsection (3)(a) of this section; and

(iii) the corporation is authorized toc do business in
Montanax; and

(c} in the case of any other business entity as

applicant:
{i) if the applicant consists of more than one

individual, all must meet the requirements of subsection

2){a); and

(iiy if the applicant consists of more than one

corporation, all muyst meet the requirements of subsection

(2)(by.

(4) In the case of a license that permits the

manufacture or wholesaling of an aleccholic beverage, the
department must f£ind in every case in which it makes an

order for the issuance of a new license cor for the approval

—-4-
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of the transfer of a license that:

{(a) in the case of an individual applicant:

(i) the applicant has no ownership interest in any
establishment licensed under this chapter for retail
alcoholic beverages sales;

(ii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

{iii) the applicant's past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he 1is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments;

{iv) the applicant 1is not under the age of 19 years;
and

{v) an applicant for a wholesale license is neither a
manufacturer of an alcoholic beverage nor is owned or
controlled by a manufacturer of an alccholic beverage; and

{b} in the case of a corporate applicant:

{i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection (4)(a)({ii);

{il) each owner of 10% or more of the outstanding stock
meets the requirements for an individual listed in
subsection (4)(a) of this section:

{iii) an applicant for a wholesale license is neither a

-5-
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manufacturer of an alcoholic beverage nor is owned or
controlled by a manufacturer of an alcoholic beverage; and

(iv) the corporation 1is authorized to do business in
Montana<; and

(c) in the case of any other business entity as

applicant:

(i) if the applicant consists ©Of more than one

individual, all must meet the reguirements of subsection

t2)ta); and

(ii) if the applicant consists of more than one

corporation, all must meet the requirements of subsection

2)(b).

{5) In the case of a corporate applicant, the

requirements of subsections (2)(b), (3)(k), and (4)(b) apply
separately to each class of stock.

(6) Ti= provisions of subsection (2) do not apply to
an applicant for ar holder of a license pursuant to
16-4-302."

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act 1is
extended to the provisions of this act.

NEW SECTION. Section 3. Etfective date. This act is
effective on passage and approval.

-End-

—-6-
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APPROVED BY COMMITTEE
ON TAXATION

SENATE BILL NO. 34
INTRODUCED BY NORMAN
AY REQUEST OF THE DEPARTMENT CI REVENUE

AND THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH ALCQHOLIC
BEVERAGE LICENSING CRITERIA FOR A BUSINESS ENTITY OTHER THAN
A CORPORATION OR AN INDIVIDUAL; AMENDING SECTION 16-4-401,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-4-401, MCA, is amended to read:
“16-4~-401. License as privilege -- «criteria for

decision on application. (1) A license under this ccde is a

privilege which the state may grant to an applicant and is

not a right to which any applicant is entitled.

{2) Except as provided in subsection (6), in the case
of a license that permits on-premises consumption, the
department must find in every case in which it makes an
order for the issuance of a new license or for the approval
of the transfer of a license that:

(a} in the case of an individual applicant:

{i1) the applicant will not possess an ownership
interest in more than one establishment licensed under this

chapter for all-beverages sales;
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{ii) the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturer, bottler, or distributor of beer, wine, or
liquor;

{iii) the applicant 1is a resident of the state and is
qualified to vote in a state election;

{iv) the applicant's past reccrd and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he 1is likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

(v) the applicant is not under the age of 19 years;
and

{(b)y in the case of a corporate applicant:

{i} the owners of at least 51% of the cutstanding
stock meet the requirements of subsection (2)(a)(iii):

{ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual applicant listed in
subsection (2){a) of this section;

(iii) the corporation is authorized teo do business in
Montana; and

(iv) in the case of a corporation not listed on a
national stock exchange, each owner of stock meets the
requirements of subsection (2)(a)(i)+;_and

{c) in the case of any other husiness entity as

-2- SB 34
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applicant:

(i) if the applicant consists of more than  one

individual, all must meet the requirements of subsection

{2)({a): and

{ii} if the applicant consists of more than one

corporation, all must meet the requirements of subsection

(2} (b

{3) In the case of a license that permits only
off-premises consumption, the department must find in every
case in which it makes an order for the issuance of a new
license or for the approval of the transfer of a license
that:

{a) in the case of an individual applicant:

{i} the applicant will not possess an ownership
interest in more than one establishment licensed under this
chapter for all-beverages sales;

. {ii) the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturer, bottler, or distributor of beer, wine, or
liguor;

(iii} the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

{iv) the applicant's past record and present status as

a purveyor of alcoholic beverages and as a businessman and

-3- SB 34
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citizen demonstrate that he is likely to operate his
establishment in compliance with all applicable laws ©f the
state and local governments; and

(v) the applicant is not under the age of 19 years;
and

{b) in the case of a corporate applicant:

(i) the owners of at least 51% of the outstanding
stock meet the reguirements of subsection (3)(a)(i1iil);

(ii) each owner of 10% or mcre of the outstanding stock
meets the regquirements for an individual listed in
subsection (3){(a) of this section; and

(iii) the corporation is authorized to do business in
Montanas; and

{c) in the case of any other business entity as

applicant;

(i) if the applicant consists of more than one

individual, all must meet the requirements of subsection

t2+(3)(a}); and

(ii) if the applicant consists of more than one

corporation, all must meet the requirements of subsection

t2¥(3)(b).

f{4) In the case o©of a license that permits the

manufacture or whelesaling of an alcoholic beverage, the
department must f£ind in every case in which it makes an

crder for the issuance of a new license or for the approval

-4- SB 34
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of the transfer of a license that:

{a)" in the case of an individual applicant:

{i) the applicant has no ownership interest in any
establishment licensed under this chapter for retail
alcoholic beverages sales;

(1i) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

{iii; the applicant's past record and present status as
a purveycr of alcoholic beverages and as a businessman and
citizen demonstrate that he 1s 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments:

{iv) the applicant 1s not under the age of 19 years;
and

(v} ar applicant for a whelesale license is neither a
manufacturer of an alcoholic beverage nor is owned or
controlled by a manufacturer of an alcoholic beverage; and

{b) in the case of a corporate applicant:

(i} rne owners of at least 51% of the outstanding
stock mee: the requirements of subsection (4)(a)(ii};

(ii) each cwner of 10% or more of the outstanding stock
meets <the requirements for an individual listed in
subsectizsn (4)(a} of this section;

{1:313 an applicant for a wholesale license is neither a

-5- SB 34
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manutacturer of an alcoholic beverage nor 1is owned or
cantrolled by a manufacturer of an alcoholic beverage; and

(iv) the corporation is authorized to do business in
Montana~; and

(c) in the case of any other business entity as

applicant:

{i) if the applicant consists of more than cne

individual, all must meet the requirements of subsection

£2¥(4)(a); and

(ii) if the applicant consists of more than one

corporaticn, all must meet the reguirements of subsection

t23(4})(b).

{5) In the case o©of a corporate applicant, the

requirements of subsections (2)(b), (3){(b), and (4)(b) apply
separately to each class of stock.

(6} The provisions of subsection {2) do not apply to
an applicant for or holder of a license pursuant to
1l6-4-302."

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisions of this act 1is
extended to the provisions of this act.

NEW SECTION., Section 3, Effective date. This act is
effective on passage and approval.

-End-

-6- SB 14
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SENATE BILL NQ. 34
INTRODUCED BY NORMAN
BY REQUEST OF fHE DEPARTMENT OF REVENUE
AND THE REVENUE QVERSIGHT COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN {CT TO ESTABLISH ALCOHOLIC
BEVERAGE LICENSING CRITERIA FOR A BUSINESS ENTITY OTHER THAN
A CORPORATION OR AN INDIVIDUAL; AMENDING SECTION 16-4-401,
MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16-4-401, MCA, is amended to read:
“16-4-401. License as privilege -- criteria Ffor

decigion on application. {1) A license under this code is a

privilege which the state may grant to an applicant and is

not a right to which any applicant is entitled.

'(2} Eicept as provided in subsection {6}, in the case
of a license that permits on-premises consumption, the
department must find in every case in which it makes an
order for the issuance of a new license or for the approval
of the transfer of a license that:

{a) in the case of an individual applicant:
{i) the applicant will not possess an ownership
interest in more than one establishment licensed under this

chapter for all-beverages sales:
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(ii) the applicant or any member of his Iimmediate
family is without financing Efrom or any affiliation to a
manufacturer. bottler, or distributor of beer, wine, or
liquor;

(iii) the applicant 1is a resident of the state and is
qualified to vote in a state election;

(iv) the applicant's past record and pfesent status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

{v) the applicant is not under the age of 19 years;
and

{(b) 1in the case of a corporate applicant:

(i) the owners of at‘ least 51% of the outstanding
stock meet the requirements of subsection {2)(a)(iii);

(ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual applicant listed in
subsection (2)(a) of this section:

{iii) the corporation is authorized to do- business in
Montana; and

{iv) in the case of a corporation not listed on a
national stock exchange, each owner of stock meets the
requirements of subsection {2){a)(i)s; and

{c) in the case of any other business entity as

-2- SB 34
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applicant:

(i) if the applicant consists of more than one

individual, all must meet the requirements of subsection

{2yta): and

{ii) i€ the applicant consists of more than one

corporation, all must meet the requirements of subsection

(2)({b).

(3) In the case of a license that permits only

off-premises consumption, the department must find in every
case in which it makes an order for the issuance of a new
license or for the approval of the transfer of a license
that:

{(a) in the case of an individual applicant:

{i} the applicant will not possess an ownership
interest in more than one establishment licensed under this
chapter for all-beverages sales;

{ii) the applicant or any member of his immediate
family 1is without financing from or any affillation to a
manufacturer, bottler, or distributor of beer, wine, or
liguor;

(iii) the applicant has not been convicted of a felony
ar, if the applicant has been convicted of a {felony, his
rights have been restored;

(iv) the applicant's past record and present status as

a purveyor of alcoholic beverages and as a businessman and

-3 SB 34
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citizen demcnstrate that he is likely .to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

{v) the applicant i3 not under the age of 19 years;
and

(b) in the case of a corporate appliéant:

{i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection {3){a)(iii);

‘ {ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual 1listed in
subsection {3)(a) of this section; and

{iii) the corporation is authorized to do business in
Montanas; and

{c) in the case of any other business entity as

applicant:

(i} if the applicant consists of more than one

individual, all must meet the requirements of subsectian

t24¢(3){a);: and

(ii) if the applicant consists of more than one

corporation, all must meet the requirements of subsection

t22(3)1(b).

{4} In the case of a 1license that permits the

maniufacture or wholesaling of an alcoholic beverage, the
department must find in every case in which it makes an

order Ffor the issuance of a new license or far the approval

-4~ SB 34
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of the transfer of a license that:

(a) in the case of an individual applicant:

(i} the applicant has no ownership interest in any
establishment licensed under this chapter for retail
alcoholic beverages sales;

{ii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

{iii) the applicant's past record and present status as
a purveyor of alccholic beverages and as a businessman and
citizen demonstrate that he is likely to operate his
establishment in compliénce with all applicable laws of the
state and local governments;

(iv) the applicant is not under the age of 19 years;
and ’

(v} an applicant for a wholesale license is neither a
manufacturer of an alcoholic beverage nor is owned or
controlled by a manufacturer of an alecoholic beverage; and

{b) in the case of a cérporate applicant:

{i) the owners of at least 51% of the outstanding
stock meet the requirements of subsection (4)(a)(ii):

{ii}) each owner of 10% or more of the outstanding stock
meets the reguirements for an individual listed in
subsection (4)(a)} of this section;

(iii) an applicant for a wholesale license is neither a

—5- SB 34
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manufacturer of an alcoholic beverage nor 1is owned or
controlled by a manufacturer of an alcoholic beverage; and

{iv) the corporation is authorized to do busineas in
Montanas; and

{c) in the case of any other business entity as

applicant;:

{iy if the applicant consists of more than one

individual, all must meet the requirements of subsection

2¥(4){a); and

(ii) if the applicant consists of more than one

corporation, all must meet the requirements of subsection

t23(4)(b).

(5) In the case of a corporate applicant, the

requirements of subsections {2)(b), (3)(b)}, and (4)(b) apply
separately to each class of stock.

(6) The provisions of Qubsection (2) do not apply to
an applicant for or holder of a license pursuant to
16-4-302."

NEW SECTION. Section 2. Extension of authority. Any
existing .authority of the department of revenue to make
rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION, Section 3. Effective date. This act is
effective on passage and approval.

-End-
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SENATE BILL NO. 34
INTRODUCED BY NORMAN
BY REQUEST OF THE DEPARTMENT OF REVENUE

AND THE REVENUE OVERSIGHT COMMITTEE

A BILL FOR AN.ACT ENTITLED: "AN ACT TO ESTABLISH ALCOHOLIC
BEVERAGE LICENSING CRITERIA FOR A BUSINESS ENTITY OTHER THAN
A CORPORATION OR AN INDIVIDUAL; AMENDING SECTION 16-4-401,

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 16~4-401, MCA, is amended to read:
"16-4-401. License as privilege ~- criteria for

decision on application. (1) A license under this code is a

privilege which the state may grant to an applicant and is

not a right to which any applicant is entitled.

(2) Except as provided in subsection Fﬁ), in the case
of a license that permits on-premises consumption, the
department must find in every case in which it makes an
order for the issuance of a new license or for the approval
of the transfer of a license that:

(a) in the case of an individual applicant:

(i) the applicant will not possess .an ownership
interest in more than one establishment licensed under this

chapter for all-beverages sales;
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(ii) the applicant or any member of his immediate
family 1is without financing from or any affiliation to a
manufacturer, bottler, or distributor of beer, wine, or
liquor;

(iii) the applicant is a resident of the state and is
qualified to vote in a state election;

(iv) the applicant's past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he 1is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments; and

{v} the applicant is not under the age of 19 vyears;
and

{b) in the case of a corporate applicant:

(i) cthe owners of at least 51% of the oucstanding
stock meet the requirements of subsection (2)(a)(iii):

(ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual applicant listed in
subsection (2){(a) of this section;

(iii) the corporation is authorized to do business in
Montana; and

{iv) in the case of a corporation not listed on a
national stock exchange, each owner of stock meets the
requirements of subsection {2)(a)}(i)+; and

(c) in the case of any other business entity as

REFERENCE BILL
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applicant:

(i) if the applicant consists of more than one

individual, all must meet the reguirements of subsection

(2)(a); and

(ii) if the applicant consists of more than one

corporation, all must meet the requirements cf subsection

2)(b).

(1) In the case of a license that permits only
off-premises consumption, the department must find in every
case in which it makes an order for the issuance of a new
license or for the approval of the transfer of a license
that:

{a) in the case of an individual applicant:

(i) the applicant will not possess an  ownership
interest in more than one establishment licensed under this
chapter for all-beverages sales;

{ii) the applicant or any member of his immediate
family is without financing from or any affiliation to a
manufacturer, bottler, or distributor of beer, wine, or
liguor;

{iii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored;

(iv) the applicant's past record and present status as

a purveyor of alcoholic beverages and as a businessman and

-3- SB 34
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citizen demonstrate that he is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local gavernments; and

{v) the applicant is not under the age of 19 years;
and

(b) 1in the case of a corporate applicant:

(i) the owners of at least 51% o©of the outsﬁanding
stock meet the requirements of subsection (3)(a)(iii};

(ii) each owner of 10% cor more of the outstanding stock
meets the requirements for an individual listed in
subsection (3)(a) of this section; and

(iii) the copporation is authorized to do business in

Montanar; and

(c} in the case of any other business entity as

applicant:

{i) if the applicant consists of more than one

individual, all must meet the reguirements of subsecticn

t2¥(3)(a): and

{ii) if the applicant consists of more than one

corporation, all must meet the requirements of subsection

$t23(3)(b).

{(4) In the case of a license that permits the

manufacture or wholesaling of an alcoholic beverage, the
department must Eind in every case in which it makes an .

order for the issuance of a new license or for the approval
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of the transfer of a license that:

(a) in the case of an individual applicant:

{i) the applicant has no ownership interest in any
establishment licensed under this chapter for retail
alcoholic beverages sales;

{ii) the applicant has not been convicted of a felony
or, if the applicant has been convicted of a felony, his
rights have been restored:

{iii) the applicant's past record and present status as
a purveyor of alcoholic beverages and as a businessman and
citizen demonstrate that he 1is 1likely to operate his
establishment in compliance with all applicable laws of the
state and local governments;

(iv) the applicant 1is not under the age of 19 years;
and

(v} an applicant for a wholesale license is neither a
manufacturer of an alcoholic beverage nor is owned or
controlled by a manufacturer of an alcoholie beverage; and

{b) 1in the case of a corporate applicant:

{i) the owners of at 1least 51% of the outstanding
stock meet the reguirements of subsection (4)(a)(ii);

{ii) each owner of 10% or more of the outstanding stock
meets the requirements for an individual listed in
subsection {(4)(a) of this section;

(iii} an applicant for a wholesale license is neither a
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manufacturer of an alcoholic beverage nor is owned or
controlled by a manufacturer of an alcoholic beverage; and

{iv) the corporation is authorized to do business in
Montanas; and

{c) in the case of any other business entity as

(i) if the applicant consists o©f more than one

individual, all must meet the requirements of subsection

t2¥(4)(a); and

{ii) if the applicant consists of more than cne

corporation, all must meet the requirements of subsection

£23{4)(b). .

{5} 1In the cagse of a corporate applicant, the

requirements of subsections (2)(b), (3)(b). and {4)(b) apply
separately to each class of stock. .

(6) The provisions of subsection (2) do not apply to
an applicant for or holder of a 1license pursuant ta
16-4-302."

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the department of revenue to make
rules on the subject of the provisicons c¢f this act is
extended to the provisions of this act.

NEW SECTION. Section 3. Effective date. This act is
effective on passage and approval.

~End-
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