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SEN~TE BILL NO. ___ 2_8 __ 

INTRODUCED BY ECK 

BY REQUEST OF -HE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A 2-YEAR 

EXTENSION OF THE EXISTENCE OF THE RESERVED WATER RIGHTS 

COMPACT COMMISSION; PROVIDING FOR FEDERAL APPROVAL OF A 

COMPACT ONLY IF LEGALLY NECESSARY; REQUIRING THAT THE TERMS 

OF A COMPACT SET FORTH IN A PRELIMINARY DECREE BE REPRODUCED 

UNCHANGED IN THE FINAL DECREE; EXTENDING FROM 60 DAYS TO 6 

MONTHS THE TIME PERIOD FOR FILING IN THE WATER COURT CLAIMS 

UNRESOLVED BY THE COMPACT COMMISSION; AMENDING SECTIONS 

85-2-217' 85-2-231, 85-2-234, AND 85-2-702, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-217, MCA, is amended to read: 

11 85-2-217. Suspension of adjudication. While 

negotiations for the conclusion of a compact under part 7 

are being pursued, all proceedings to generally adjudicate 

reserved Indian water rights and federal reserved water 

rights of those tribes and federal agencies which are 

negotiating are suspended. The obligation to file water 

rights claims for those reserved rights is also suspended. 

This suspension shall be effective until July 1, ~985 1987, 
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as long as negotiations are continuing or ratification of a 

completed compact is being sought. If approval by the state 

legislature and tribes or federal agencies has not been 

accomplished by July 1, X985 1987, the suspension shall 

terminate on that date. Upon termination of the suspension 

of this part, the tribes and the federal agencies shall be 

subject to the special filing requirements of 85-2-702(3) 

and all other requirements of the state water adjudication 

system provided for in Title 85, chapter 2. Those tribes and 

federal agencies that choose not to negotiate their reserved 

water rights shall be subject to the full operation of the 

state adjudication system and may not benefit from the 

suspension provisions of this section." 

Section 2. Section 85-2-231, MCA, is amended to read: 

"85-2-231. Preliminary decree. (1) The water judge 

shall issue preliminary decree. The preliminary decree 

shall be based on: 

(a) the statements of claim before the water judge; 

(b) the data submitted by the department; 

(c) the contents of compacts approved by the Montana 

legislature and the tribe or federal agency or, lacking an 

approved compact, the filings for federal and Indian 

reserved rights; and 

{d) any additional data obtained by the water judge. 

The preliminary decree shall be issued within 90 days after 

-2- INTRODUCED B I L L 
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the close of the special filing period set out in 

85-2-702{3) or as soon thereafter as is reasonably feasible. 

This section does not prevent the water judge from issuing 

an interlocutory decree or other temporary decree if sucn a 

decree is necessary for the orderly administration of water 

rights prior to the issuance of a preliminary decree. 

(2) A preliminary decree may be issued for any 

hydrologically interrelated portion of a water division, 

including but net limited to a basin, subbasin, drainage, 

subdrainage, stream, or single source of supply of waterf at 

a time different from the issuance of other preliminary 

decrees or portions of the same decree. 

( 3 J The preliminary decree shall contain the 

information and make the determinations, findings, and 

conclusions required for the final decree under 85-2-234. 

The water judge shall include in the preliminary decree, fo~ 

informational purposes, the contents ~f a compact negotiated 

under the provisions of part 7 that has been approved by the 

legislature and the tribe or federal agency whether or not 

it has been ratified by congress. 

(4) If the water judge is satisfied that the report of 

the water master meets the requirements for the preliminary 

decree set forth in subsections (1) and (3), and is 

satisfied with the conclusions contained in the report, the 

water judge shall adopt the report as the preliminary 
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decree. If the water judge is not so satisfied, he may, at 

his option, recommit the report to the master with 

instructions, or modify the report and issue the preliminary 

decree." 

Section 3. Section 85-2-234, MCA, is amended to read: 

"BS-2-234. Final decree. (1) The water judge shall, on 

the basis of the preliminary decree and on the basis of any 

hearing 

affirming 

that 

or 

may have 

modifybg 

been held, enter a final decree 

the pr-P-liminary decree. If no 

request Eor a hearing is filed within the time allowed, the 

preliminary decree automatically becomes final, and the 

water 111dge shall enter it as the final decree. 

(2) rrhe terms nf a compact negotiated and ratified 

under BS-2-702 must be inclu~ed in the fin . .:tl decree without 

alteration. 

titill The final decree shall establish the existing 

rights and priorities within the water judge's jurisdiction 

of persons required by 85-2-221 to file a claim for an 

existing right and of persons required to file a declaration 

of existing rights in the Powder River Basin pursuant to an 

order of the department or a district court issued under 

sections 8 and 9 of Chapter 452, Laws of 1973. 

t3tl!l The final decree shall state the findings of 

factr along with any conclusions of law, upon which the 

existing rights and priorities of each person named in the 
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decree are based. 

t4t~ For each person who is found to have an 

existing right, the final decree shall state: 

(a) the name and post-office address of the owner of 

the right; 

(b) the amount of water, rate, and volume, included in 

the right: 

(C) the date of priority of the right: 

(d) the purpose for which the water included in the 

right is used; 

(e) the place of use and·a description of the land, if 

any, to which the right is appurtenant; 

(f) the source of the water included in the right; 

(g) the place and means of diversion; 

(h) the inclusive dates during which the water is used 

each year; 

(i) any other information necessary to fully define 

the nature and extent of the right .. " 

Section 4. Section 85-2-702, MCA, is amended to read: 

"85-2-702. Negotiation with Indian tribes. (1) The 

reserved water rights compact commission, created by 

2-15-212, may negotiate with the Indian tribes or their 

authorized representatives jointly or severally to conclude 

compacts authorized under 85-2-701. Compact proceedings 

shall be commenced by the commission. The commission shall 
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serve by certified mail directed to the governing body of 

each tribe a written request for the initiation of 

negotiations under this part and a request for the 

designation of an authorized representative of the tribe to 

conduct compact negotiations. Upon receipt of such written 

designation from the governing body of a tribe, compact 

negotiations shall be considered to have commenced. 

(2) When the compact commission and the Indian tribes 

or their authorized representatives have agreed to a 

compact, they shall sign a copy and file an original copy 

with the department of state of the United States of America 

and copies with the secretary of state of Montana and with 

the governing body for the tribe involved. The compact is 

effective and binding upon all parties upon ratification by 

the legislatuL~ of Montana, any affected tribal governing 

body, and, if legally necessary, the congress of the United 

States or other appropriate federal authority. 

{3) Upon its approval by the Montana legislature and 

the tribe or federal agency, the terms of a compact must be 

included in the preliminary decree for inr.crmational 

purposes as provided by 85-2-231, and unless renego~iated, 

the terms of the compact must be included in the final 

decree without alteration. However, if approval of the state 

legislature and tribe or federal agency has not been 

accomplished by July 1, ~985 1987, all federal and Indian 
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1 claims for reserved water rights that have not been resolved 

2 by a compact must be filed with the department within 66 

3 ears 6 months. These new filings shall be used in the 

4 formulation of the preliminary decree and shall be given 

5 treatment similar to that given to all other filings. 11 

6 NEW SECTION. Section 5. Effective date. This act is 

7 effective on passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN-021-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received January 10, 19 85 , there is hereby submitted a 
Fiscal Note for Senate Bill 28 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

BRIEF DESCRIPTION: 

Senate Bill 28 proposes to extend the period for negotiating compacts with Indian tribes and federal 
agencies. It continues the suspension of filing reserved water rights claims in the state's water court. 

ASSUMTPIONS: 

1. Nine commission members meet and travel on the average of twice monthly 
2. Technical and legal staff required at existing levels 
3. Special counsel required under terms of current contract 
4. Substantial expense required in providing transcripts of all proceedings 
5. Operating expenses are increased 10% over existing (FY 84) level, as a result of increased 

interest on the part of the federal government and tribes 

FISCAL IMPACT: 

Current law provides for expiration of the negotiation process and the state's negotiating body --
the Reserved Water Rights Compact Commission on June 30, 1985. SB 28 will continue the commission at its current level. 

EXPENDITURES: 
Current Law 
Proposed Law 
Increase 

FNl :D/5 

FY 86 
$ ----=a: 
$ 224,406 
$ 224,406 

FY 87 
$ ---=o= 
$ 224,485 - General Fund 
$ 224,485 /JavdiJ~ 

BUDGET DIRECTOR 
}r 

Office of Budget and Program Planning 

Date: ~_;z, ;9?r 
I 
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SENATE BILL NO, 28 

INTRODUCED BY ECK 

APPROVED BY COMMITTEE 
ON JUDICIARY 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A 2-YEAR 

EXTENSION OF THE EXISTENCE OF THE RESERVED WATER RIGHTS 

COMPACT COMMISSION: PROVIDING FOR FEDERAL APPROVAL OF A 

COMPACT ONLY IF LEGALLY NECESSARY; RBeBfRfNG-~HA~-~HB-~ERMS 

6P-A-€6MPAE~-SE~-PeR~H-fH-A-PRBbfMfHAR¥-BE€RBB-BB-REPR6BH€EB 

BH€HAHGEB PROVIDING AN ALTERNATE STATEMENT OF CLAIM FOR 

RESERVED RIGHTS NOT YET PUT TO USE; SPECIFYING THE 

INFORMATION RELATING TO RESERVED RIGHTS TO BE INCLUDED; IN 

THE FINAL DECREE EXTENDING FROM 60 DAYS TO 6 MONTHS THE TIME 

PERIOD FOR FILING IN THE WATER COURT CLAIMS UNRESOLVED BY 

THE COMPACT COMMISSION; REQUIRING THE COMMISSION TO MAKE 

STATUS REPORTS TO THE WATER JUDGE; AMENDING SECTIONS 

85-2-217, 85-2-224, 85-2-231, 85-2-234, AHB 85-2-702, ~ 

85-2-704, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-217, MCA, is amended to read: 

''85-2-217. Suspension of adjudication. While 

negotiations for the conclusion of a compact under part 7 

are being pursued, all proceedings to generally adjudicate 

reserved Indian water rights and federal reserved water 
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rights of those tribes and federal agencies which are 

negotiating are suspended. The obligation to file water 

rights claims for those reserved rights is also suspended. 

This suspension shall be effective until July 1, %985 1987, 

as long as negotiations are continuing or ratification of a 

completed compact is being sought. If approval by the state 

legislature and tribes or federal agencies has not been 

accomplished by July 1, %985 1987, the suspension shall 

terminate on that date. Upon termination of the suspension 

of this part, the tribes and the federal agencies shall be 

subject to the special filing requirements of 85-2-702(3) 

and all other requirements of the state water adjudication 

system provided for in Title 85, chapter 2. Those tribes and 

federal agencies that choose not to negotiate their reserved 

water rights shall be subject to the full operation of the 

state adjudication system and may not benefit from the 

suspension provisions of this section.•• 

SECTION 2, SECTION 85-2-224, MCA, IS AMENDED TO READ: 

11 85-2-224. Statement of claim .. ( l) The statement of 

claim for each right arising under the laws of the state and 

for each right reserved under the laws of the United States 

which has been actually put tO use shall include 

substantially the following: 

(a) the name and mailing address of the claimant; 

(b) the name of the watercourse or water source from 

SECOND READING 
-2- SB 28 
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which the right to divert or make use of water is claimed, 

if available; 

(c} the quantities of water and times of use claimed; 

(d) the legal description, with reasonable certainty, 

of the point or points of diversion and places of use of 

waters; 

(e) the purpose of use, including, if for irrigation, 

the number of acres irrigated; 

(f) the approximate dates of first putting water to 

beneficial use for the various amounts and times claimed in 

subsection (c); and 

{g) the sworn statement that the claim set forth is 

true and correct to the best of claimant's knowledge and 

belief. 

(2) ~he~~ claimant filing a statement of claim under 

subsection {1) shall submit maps, plats, aerial photographs, 

decrees, or pertinent portions thereof, or other evidence in 

support of his claim. All maps, plats, or aerial 

photographs should show as nearly as possible to scale the 

point of diversion, place of use, place of storage, and 

other pertinent conveyance facilities. 

(3) Any statement of claim for rights rese.t::_ved under 

the laws of the United States which have not yet been pu~~ 

use shall include substantially the following: 

(a) the name and mailing address of the claimant; 

-3- SB 28 
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(b) the name of the watercourse or_water source from 

which the right to divert or make use of w~ter is claime~ 

if available; 

(c) the quantities of water claimed; 

(d) the p~iority date claimed: 

(e) the laws of the United States on which the claim 

is based; and 

(f) the sworn statement that the claim set forth _is 

~~nd correct to the best of claimant's knowledge and 

belief.'' 

Section 3. Section 85-2-231, MCA, is amended to read: 

"85-2-231. Preliminary decree. (1) The water judge 

shall issue a preliminary decree. The preliminary decree 

shall be based on; 

(a} the statements of claim before the water judge; 

(b} the data submitted by the department; 

(c) the contents of compacts approved by the Montana 

legislature and the tribe or federal agency or, lacking an 

approved compact, the filings for federal and Indian 

reserved rights; and 

(d) any additional data obtained by the water judge. 

The preliminary decree shall be issued within 90 days after 

the close of the special filing period set out in 

85-2-702(3) or as soon thereafter as is reasonahly feasible. 

This section does not prevent the water judge from issuing 

-4- SB 28 
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an interlocutory decree or other temporary decree if such a 

decree is necessary for the orderly administration of water 

rights prior to the issuance of a preliminary decreea 

121 A preliminary decree may be 

hydrologically interrelated portion of 

issued for any 

a water division, 

including but not limited to a basin, subbasin, drainage, 

subdrainage, stream, or single source of supply of water, at 

a time different from the issuance of other preliminary 

decrees or portions of the same decree. 

(3) The preliminary decree shall contain the 

information and ma.k.e the determinations, findings, and 

conclusions required for the final decree under 85-2-234. 

The water judge shall include in the preliminary decreer-for 

in!orMatie"ai-p~rposesT the contents of a compact negotiated 

under the provisions of part 7 that has been approved by the 

legislature and the tribe or federal agency wftether-o~-not 

i~-has-beeft-ratif±ed-by-een~r@ss~ 

(41 If the water judge is satisfied that the report of 

the water master meets the requirements for the preliminary 

decree set forth in subsections (l) and (3)F and is 

satisfied with the conclusions contained in the report, the 

water judge shall adopt the report as the preliminary 

decree~ If the wacer judge is not so satisfied, he may, at 

his option, recommit the report to the master Wlth 

instructions, or modify the report and issue the preliminary 
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decree." 

Section 4~ Section 85-2-234, MCA, is amended to read: 

11 85-2-234 ~ Final decree~ ( l) The water judge shall, on 

the basis of the preliminary decree and on the basis of any 

hearinq that may have been held, enter a final decree 

affirming or modifying the preliminary decree. If no 

request for a hearing is filed within the time allowedF the 

preliminary decree automatically becomes final, and the 

water judge shall enter it as the final decree. 

(2) The terms of a compact negotiated and ratified 

under 85-2-702 must be included in the final decree withe~e 

altera~ien. 

titill The final decree shall establish the existing 

rights and priorities within the water judge's jurisdiction 

of persons required by 85-2-221 to file a claim for an 

existing rightL a"d of persons required to file a 

declaration of existing rights in the Powder River Basin 

pursuant to an order of the department or a district court 

issued under sections 8 and 9 of Chapter 452, Laws of 1973~ 

AND OF ANY FEDERAL AGENCY OR INDIAN TRIBE POSSESSING WATER 

RIGHTS ARISING UNDER FEDERAL LAW, REQUIRED BY 85-2-702 TO 

FILE CLAIMS. 

t3tl!l The final decree 

fact, along with any conclusions 

shall state the findings of 

of law, upon whicn the 

existing rights and priorities of each person, ~EDERAL 

-6- SB 28 
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AGENCY, AND INDIAN TRIBE named in the decree are based, 

t4t12l For each person who is found to have an 

existing right ARISING ~NDER THE LAWS OF THE 51ATE OF 

MONTANA, the final decree shall state: 

(a) the name and post-office address of the owner of 

the right; 

(b) the amount of water, rate, and volume, included in 

the right; 

(c) the date of priority of the right; 

(d) the purpose for which the water included in the 

right is used; 

(e) the place of use and a description of the land, if 

any, to which the right is appurtenant; 

(f) the source of the water included in the right; 

{g) the place and means of diversion; 

(h) the inclusive dates during which the water is used 

each year; 

(i) any other information necessary to fully define 

the nature and extent of the right. 

(6) FOR EACH PERSON, TRIBE, OR FEDERAL AGENCY 

POSSESSING WATER RIGHTS ARISING UNDER THE LAWS OF THE ~NITED 

STATES, THE FINAL DECREE SHALL STATE: 

(A) THE NAME AND MAILING ADDRESS OF _THE_ HOLDER OF THE 

RIGHT; 

~Y~E SOURCE OR SOURCES OF WATER INCLUDED IN THE 
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RIGHT; 

~THE QUANTITY OF WATER INCL~DED IN THE RIGHT; 

ID) THE DATE OF PRIORITY OF THE RIGHT; 

(E)-~ THE PURPOSE FOR WHICH THE WATER INCL~DED IN THE 

RIGHT IS CURRENTLY USED, IF AT ALL; 

(F) THE PLA~E OF ~SE AND A DESCRIPTION OF THE LAND, IF 

ANY, TO WHICH THE RIGHT IS APP~RTENANT; 

(G) THE PLACE AND MEANS OF DIVERSION, IF ~NY; AND 

(H) ANY OTHER INFORMATION NECESSARY TO FULLY DEFINE 

THE NATURE AND EXTENT OF THE RIGHT, INCLUDING THE TERMS OF 

ANY CO_r.!PACTS NEGOTIATED AND RATIFIED UNDER 85-2-702." 

Section 5. Section 85-2-702, MCA, is amended to read: 

~as-2-702. Negotiation with 

reserved water rights compact 

2-15-212, may negotiate with the 

Indian tribes. (l) The 

commission, created by 

Indian tribes or their 

authorized representatives jointly or severally to conclude 

compacts authorized under 85-2-701. Compact proceedings 

shall be commenced by the commission. The commission shall 

serve by certified mail directed to the governing body of 

each tribe 

negotiations 

designation 

a written request for the initiation of 

under this part and a request for the 

of qn authorized representative of the tribe to 

conduct compact negotiations4 Upon receipt of such written 

designation from the governing body of a tribe, compact 

negotiations shall ~e considered to have commenced. 

-8- SB 28 
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{2) When the compact commission and the Indian tribes 

their authorized representatives have agreed to a 

compact, they shall sign a copy and file an original copy 

with the department of state of the United States of America 

and copies with the secretary of state of Montana and with 

the governing body for the tribe involved. The compact is 

effective and binding upon all parties upon ratification by 

the legislature of Montana, AND any affected tribal 

governing bodyT--8nd;-i£-iega~iy-neeessary; the-een9ress-of 

ehe-Hftited-State~ er-other-a~propr%ate-£edera%-attthority. 

(J) Upon its apprevei RATIFICATION by the Montana 

legislature and the tribe or-federal-a9eftey, the terms of a 

compact must be included in the preliminary decree for 

±~fo~ma~ions~--2tt~poses as provided by BS-2-231, and unless 

renegotiated, the terms of the compact must be included in 

tpe final decree wi~ho~t-a~e~ratio~. However, if approval of 

the state legislature and tribe or-federa±-a9eftey has not 

been accomplished by July 1, %98~ 1987, all f~derai--a"d 

Indian claims for reserved water rights that have not been 

resolved by a compact must be filed with the department 

within 69-d~ys 6 months. These new filings shall be used in 

the formulation of the preliminary decree and shall be given 

treatment similar to that given to all other filings.~ 

SECTION ?• SECTION 85-2-704, MCA, IS AMENDED TO READ: 

''BS-2-704. Termination of negotiations. ill The 
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commission or any other---party---~o---the---"eqet~aeie"~ 

negotiating tribe or federal agency may terminate 

negotiations by providing notice to all parties 30 days in 

advance of the termination date. On the termination date, 

the suspension of the application of part 2 provided for in 

85-2-217 shall also terminate. The tribe or federal agency 

shall file all of its claims for reserved rights within 66 

day~ 6 months of the termination of negotiations. 

(2) Once negotiations have been terminated pursuant to 

subse~tion (1), they may be reopened only by mutual 

agreement of the parties." 

NEW SECTION. SECTION 7. STATUS REPORTS TO CHIEF WATER 

JUDGE. (1) THE MONTANA RESERVED WATER RIGHTS COMPACT 

COMMISSION MUST SUBMIT TO THE CHIEF WATER JUDGE, APPOINTED 

PURSUANT .. TO 3-7-221, A REPORT ON THE STATUS OF ITS 

NEGOTIATIONS ON JULY 1, 1985, AND EVERY 6 MONTHS THEREAFTER. 

(2) EACH REPORT MUST STATE WHICH INDIAN TRIBES AND 

FEDERAL AGENCIES ARE ENGAGED IN NEGOTIATIONS, WHETHER ANY 

NEGOTIATIONS WITH INDIAN TRIBES OR FEDERAL AGENC1ES HAVE 

BEEN TERMINATED, AND THE PROGRESS OF NEGOTIATIONS ON A 

TRIBE-BY-TRIBE AND AGENCY-BY-AGENCY BASIS. THE REPORT MUST 

BE MADE AVAILABLE TO THE PUBLIC. 

NEW SECTION. Section 8. Effective date. This act is 

effective on passage and approval. 

-End-
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SENATE BILL NO. 28 

INTRODUCED BY ECK 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A 2-YEAR 

EXTENSION OF THE EXISTENCE OF THE RESERVED WATER RIGHTS 

COMPACT COMMISSION; PROVIDING FOR FEDERAL APPROVAL OF A 

COMPACT ONLY IF LEGALLY NECESSARY; RBQ8iRfN6-~HA~-~HB-~BRMS 

BP-A-€SMFA€~-SB~-PSR~H-fN-A-PRB&iMfNAR¥-BBBRBB-BB-RBPRSB8€BB 

8HBHAH6BB PROVIDING AN ALTERNATE STATEMENT OF CLAIM FOR 

RESERVED RIGHTS NOT YET PUT TO USE; SPECIFYING THE 

INFORMATION RELATING TO RESERVED RIGHTS TO BE INCLUDED; IN 

THE FINAL DECREE EXTENDING FROM 60 DAYS TO 6 MONTHS THE TIME 

PERIOD FOR FILING IN THE WATER COURT CLAIMS UNRESOLVED BY 

THE COMPACT COMMISSION; REQUIRING THE COMMISSION TO MAKE 

STATUS REPORTS TO THE WATER JUDGE; AMENDING SECTIONS 

85-2-217, 85-2-224, 85-2-231, 85-2-234, AMB 85-2-702, AND 

85-2-704, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-217, MCA, is amended to read: 

11 85-2-217. Suspension of adjudication. While 

negotiations for the conclusion of a compact under part 7 

are being pursued, all proceedings to generally adjudicate 

reserved Indian water rights and federal reserved water 

~ .. ,..,., ..... """""" 
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rights of those tribes and federal agencies which are 

negotiating are suspended. The obligation to file water 

rights claims for those reserved rights is also suspended. 

This suspension shall be effective until July 1, 1985 ~· 

as long as negotiations are continuing or ratification of a 

completed compact is being sought. If approval by the state 

legislature and tribes or federal agencies has not been 

accomplished by July 1, 1985 ~· the suspension shall 

terminate on that date. Upon termination of the suspension 

of this part, the tribes and the federal agencies shall be 

subject to the special filing requirements of 85-2-702(3) 

and all other requirements of the state water adjudication 

system provided for in Title 85, chapter 2. Those tribes and 

federal agencies that choose not to negotiate their reserved 

water rights shall be subject to the full operation of the 

state adjudication system and may not benefit from the 

suspension provisions of this section." 

SECTION 2. SECTION 85-2-224, MCA, IS AMENDED TO READ: 

"85-2-224. Statement of claim. ( 1) The statement of 

claim for each right arising under the laws of the state and 

for each right reserved under the laws of the United States 

which has been actually put to use shall include 

substantially the following: 

(a) the name and mailing address of the claimant; 

(b) the name of the watercourse or water source from 
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which the right to diVert or make use of water is claimed, 

if available; 

(c) the quantities of water and times of use claimed; 

(d) the legal description, with reasonable certainty, 

of the point or points of diversion and places of use of 

waters; 

(e) the purpose of use, including, if for irrigation, 

the number of acres irrigated; 

(f) the approximate dates of first putting water to 

beneficial use for the various amounts and times claimed in 

subsection (c); and 

(g) the sworn statement that the claim set forth is 

true and correct to the best of claimant's knowledge and 

belief. 

(2) ~he~ claimant filing a statement of claim under 

subsection (1) shall submit maps, plats, aerial photographs, 

decrees, or pertinent portions thereof, or other evidence in 

support of his claim~ All maps, plats, or aerial 

photographs should show as nearly as possible to scale the 

point of diversion, place Of1 use, place of storage, and 

other pertinent conveyance facilities. 

i3J Any statement of claim for rights reserved under 

the laws of the United States which have not yet been put to 

use shall include substantially the following: 

(a) the name and mailing address of the claimant; 
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(b) the name of the watercourse or water source from 

which the right to divert or make use of water is claimed, 

if available; 

(c) the ~antities of water claimed; 

(d) the priority date claimed~ 

(e) the laws of the united States on which the claim 

is based; and 

(f) the sworn statement that the claim set forth is 

true and correct to the be_st of claimant • s knowledge and 

belief. •• 

Section 3. Section 85-2-231, MCA, is amended to read: 

"85-2-231. Preliminary decree. (l) The water judge 

shall issue a preliminary decree. The preliminary decree 

sball be based on: 

(a) the statements of claim before the water judge; 

(b) the data submitted by the department; 

(c) the contents of compacts approved by the Montana 

legislature and the tribe or federal agency or, lacking an 

approved compact, the filings for federal and Indian 

reserved rights-; and 

(d) any additional data obtained by the water judge. 

The preliminary decree shall be issued within 90 days after 

the close of the special filing period set out in 

85-2-702(3) or as soon thereafter as is reasonably feasible. 

This section does not prevent the water judge from issuing 
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an interlocutory decree or other temporary decree if such a 

decree is necessary for the orderly administration of water 

rights prior to the issuance of a preliminary decree. 

(2) A preliminary decree may be issued for any 

hydrologically interrelated portion of a water division, 

including but not limited to a basin, subbasin, drainage, 

subdrainage, stream, or single source of supply of water, at 

a time different from the issuance of ather preliminary 

decrees or portions of the same decree. 

(3) The preliminary decree shall contain the 

information and make the determinations, findings, and 

conclusions required for the fin~l decree under 85-2-234. 

The water judge shall include in the preliminary decreer-fer 

i~forma~ioftal-p~rposes, the contents of a compact negotiated 

under the provisions of part 7 that has been approved by the 

legislature and the tribe or federal agency whe~her-or-fto~ 

±~-has-been-rati~±ed-by-eongress. 

( 4 J If the water judge is satisfied that the report of 

the water master meets the requirements for the preliminary 

decree set forth in subsections ( 1) and ( 3), and is 

satisfied with the conclusions contained in the report, the 

water judge shall adopt the report as the preliminary 

decree. If the water judge is not so satisfied, he may, at 

his option, recommit the report to the master with 

instructions, or modify the report and issue the preliminary 
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decree .. " 

Section 4. Section 85-2-234, MCA, is amended to read: 

"85-2-234. Final decree. (1) The water judge shall, on 

the basis of the preliminary decree and on the basis of any 

hearing that may have been held, enter a final decree 

affirming or modifying the preliminary decree. If no 

request for a hearing is filed within the time allowed, the 

preliminary decree automatically becomes final, and the 

water judge shall enter it as the final decree. 

(2} The terms of a compact negotiated and ratified 

under 85-2-702 must be included in the final decree w±thoot 

al~eration. 

t~tlll The final decree shall establish the existing 

rights and priorities within the water judge's jurisdiction 

of persons required by 85-2-221 to file a claim for an 

existing rightL '""' of persons required to file a 

declaration of existing rights in the Powder River Basin 

pursuant to an order of the department or a district court 

issued under sections 8 and 9 of Chapter 452, Laws of 1973L 

AND OF ANY FEDERAL AGENCY OR INDIAN TRIBE POSSESSING WATER 

RIGHTS ARISING UNDER FEDERAL LAW, REQUIRED BY 85-2-702 TO 

FILE CLAIMS. 

t3tl!l The final decree shall state the findings of 

fact, along with any conclusions of law, upon which the 

existing righ~s and priorities of each person, FEDERAL 
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AGENCY, AND INDIAN TRIBE named in the decree are based. 

t4tii1 Far each person who is found to have an 

existing right ARISING UNDER THE LAWS OF THE STATE OF 

MONTANA, the final decree shall state: 

Ia} the name and post-office address of the owner of 

the right; 

(b) the amount of water, rate, and volume, included in 

the right; 

(c) the date of priority of the right; 

(d) the purpose for which the water included in the 

riqht is used; 

(e) the place of use and a description of the land, if 

any, to which the right is appurtenant; 

(f) the source of the water included in the right; 

(g) the place and means of diversion; 

(h) the inclusive dates during which the wate.r is used 

each year; 

(i} any other information necessary to fully define 

the nature and extent of the right. 

(6) FOR EACH PERSON, TRIBE, OR FEDERAL AGENCY 

POSSESSING WATER RIGHTS ARISING UNDER THE LAWS OF THE UNITED 

STATES, THE FINAL DECREE SHALL STATE: 

(A) THE NAME AND MAILING ADDRESS OF THE HOLDER OF THE 

RIGHT; 

(8) THE SOURCE OR SOURCES ·oF WATER INCLUDED IN THE 

-7- SB 28 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0028/03 

RIGHT; 

(C) THE QUANTITY OF WATER INCLUDED IN THE RIGHT; 

(D) THE DATE OF PRIORITY OF THE RIGHT; 

(E) THE PURPOSE FOR WHICH THE WATER INCLUDED IN THE 

RIGHT IS CURRENTLY USED, IF AT ALL; 

(F) THE PLACE OF USE AND A DESCRIPTION OF THE LAND, IF 

ANY, TO WHICH THE RIGHT IS APPURTENANT; 

(G) THE PLACE AND MEANS OF DIVERSION, IF ANY; AND 

(H) ANY OTHER INFORMATION NECESSARY TO FULLY DEFINE 

THE NATURE AND EXTENT OF THE RIGHT, INCLUDING THE TERMS OF 

ANY COMPACTS NEGOTIATED AND RATIFIED UNDER 85-2-702." 

Section 5. Section 85-2-702r MCA, is amended to read: 

"85-2-702. Negotiation with Indian tribes. (1) The 

reserved water rights compact commission, created by 

2-15-212, may negotiate with the Indian t<ibes or their 

authorized rep-resentatives jointly or severally to conclude 

compacts authorized under 85-2-701. Compact proceedings 

shall be commenced by the commission. The commission shall 

serve by certified mail directed to the governing body of 

each tribe a written request for the initiation of 

negotiations under this part and a request far the 

designation of an authorized representative of the tribe to 

conduct compact negotiationsa Upon receipt of such written 

designation from the governing body of a tribe, compact 

negOtiations shail be cori'sidered to have commenced. 

-a- SB 28 
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(2) When the compact commission and the Indian tribes 

or their authorized representatives have agreed to a 

compact, they shall sign a copy and file an original copy 

with the department of state of the United States of America 

and copies with the secretary of state of Montana and with 

the governing body for the tribe involved. The compact is 

effective and binding upon all parties upon ratification by 

the legislature of Montana7 AND any affected tribal 

governing body7--a~d,-if-%ega%ly-aecessary, the-con9ress-oE 

~he-Sftited-States or-other-appropr~e~e-federal-edthor~tr. 

(3) Upon its app~eval RATIFICATION by the Montana 

legislature and the tribe or-Eederai-a9eney, the terms of a 

compact must be included in the preliminary decree £or 

±nformationa%--pttrpeeee as provided by 85-2-231, and ~ft%eee 

renegeti8~ed, the terms of the compact must be included in 

thP. final decree witho~t-8lterat%on. However, if approval of 

the state legislature and tribe er-federa%-a~eney has not 

been accomplished by July 1, %985 1987, all fede~al--and 

Indian claims for reserved water rights that have not been 

resolved by a compact must be filed with the department 

within 66-deys 6 months. These new filings shall be used in 

the .formulation of the preliminary decree and shall be given 

treatment similar to that given to all other filings.'' 

SECTION 6. SECTION 85-2-704, MCA, IS AMENDED TO READ: 

"85-2-704. Termination of negotiations. ill The 
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commission or any ether---p8r~y---to---efte---negoti8t±ens 

negotiating tribe or federal agency may terminate 

negotiations by providing notice to all parties 30 days in 

advance of the termination date. On the termination date, 

the suspension of the application of part 2 provided for in 

85-2-217 shall also terminate. The tribe or federal agency 

shall file all of its claims for reserved rights within 69 

days 6 months of the termination of negotiations. 

~ Once negotiations have been terminated pursuant to 

subsection (1), they may be reopened only by mutual 

agreement of the parties." 

NEW SECTION. SECTION 7. STATUS REPORTS TO CHIEF WATER 

JUDGE. (1) THE MONTANA RESERVED WATER RIGHTS COMPACT 

COMMISSION MUST SUBMIT TO THE CHIEF WATER JUDGE, APPOINTED 

PURSUANT TO 3-7-221, A REPORT ON THE STATUS OF ITS 

NEGOTIATIONS ON JULY 1, 1985, AND EVERY 6 MONTHS THEREAFTER. 

(2) EACH REPORT MUST STATE WHICH INDIAN TRIBES AND 

FEDERAL AGENCIES ARE ENGAGED IN NEGOTIATIONS, WHETHER ANY 

NEGOTIATIONS WITH INDIAN TRIBES OR FEDERAL AGENCIES HAVE 

BEEN TERMINATED, AND THE PROGRESS OF NEGOTIATIONS ON A 

TRIBE-BY-TRIBE AND AGENCY-BY-AGENCY BASIS. THE REPORT MUST 

BE MADE AVAILABLE TO THE PUBLIC. 

NEW SECTION. section 8. Effective date. This act is 

effective on passage and approval. 

-End-
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STANDING COMMITTEE REPORT 

HOUSE ""''''''''' - !:l\1.!::9.!:\ .. ~-~- ........... -- 19 -~-~ 
page l of 3 

MR .... ;?.e~~~-~E: ... 

We, your committee on .................. . ··---~-~~-~~-~-~!:X ................................... . 

having had under consideration Senate ............................................... ................. ··············-

Third reading copy { Blue 
color 

EXTENDING RES. WATER RIGHTS COMPACT COMMISSION & CHANGES IN 
WATER ADJUDICATION 

Senate 

Biu Na.la ......... . 

28 
Re1pectfully report as follows: That ................................... . ................................. Bill No. 

be amended as follows: 
l. Title, line B. 
Following: "NECESSARY;" 
Insert: "LIMITING THE OBJECTIONS 

IN THE WATER COURTS;" 

2.. Title, 
Following: 
Strike: •;• 

line 12. 
"INCLUDED" 

3. Title, line 13. 
Following: "DECREE" 
Insert: ";" 

.lOO<IIIISI 

o:.-- l/7.-

THAT MAY BE MADE TO A COMPACT 

.............. ~~.9-P..tJJ:\l.\~.ill ........... , 
Chairm1n. 

' 
4. Title, line 17. 
Following: "85-2-231," 
Insert: "85-2-233," 

5. Page 6, following line 1. 

March 22 

page 2 of 3 
SB 28 

Insert~ •section 4. Section 85-2-233, MCA, is amended to read: 
"85-2-233, Hearing on preliminary decree. (1) Upon 

objection to the preliminary decree by the department, a 
person named in the preliminary decree, or any other person, 
for good cause shown, the department or such person is 
entitled to a hearing thereon before the water judge. 

{2) If a hearing is requested, such request must be 
filed with the water judge within 90 days after notice of 
entry of the preliminary decree. The water judge may, for 
good cause shown, extend this time limit an additional 90 
days if application for the extension is made within 90 days 
after notice of entry of the preliminary decree. 

(3) The request for a hearing shall contain a precise 
statement of the findings and conclusions in the preliminary 
decree with which the department or person requesting the 
hearing disagrees. The request shall specify the paragraphs 
and pages containing the findings and conclusions to which 
objection is made. The request shall state the specific 
grounds and evidence on which the objections are based. 

(4) Upon expiration of the time for filing objections 
and upon timely receipt of a request for a hearing, the 
water judge shall notify each party named in the preliminary 
decree that a hearing has been requested. The water judge 
shall fix a day when all parties who wish to participate in 
future proceedings must appear or file a statement. The 
water judge shall then set a date for a hearing. The water 
judge may conduct individual or consolidated hearings. A 
hearing shall be conducted as for other civil actions. At 
the order of the water judge a hearinq may be conducted by 
the water master, who shall prepare a report of the hearing 
as provided in M.R.Civ.P., Rule 53(e). 

(5) Objections to a compact negotiated and ratified 
under 85-2-702 or 85-2-703 shall be i~mited to: 

(a) the author~ty of the state: 
(i) to determine Ind~art or other federally reserved 

water r~ghts through the procedure set forth ~n 85-2-702 and 
85-2 703; and 

t J.l.) to bind through such determination, for purposes 
of a final decree under BS-2-234, all persons whose ex1st1ng 
r1.ghts are or may be affected by the compact; or 

(b) the process by wh~ch the compact was negotiated or 

.. lcontinuedl_. .. 

•• .. as. .... 

Chairman. 



.. Ma.r.c.ll ... E .. 
page 3 of 3 
SB 28 

.... .... . .. 19 85 ··········· 

Renumber: subsequent sections 

6. Page 6, line 11. 
Following: "decree• 
Insert: "wit~lteration unless an objection is sustained 

pursuant to 85-2-233" 

7. Page 9, line 14. 
Following: •and" 
Insert: •unleBS an objection to the compact is sustained under 

85-2-233," 

8. Page 9, line 16. 
Following: "decree• 
Insert: "witiiO'\i't"i'lteration" 

Kttt-~ Jj~"L-
_) AND AS AMENDED, 

a& CONCURRED IN 

.. ~ ... ~ .. 
TOM HANNAH I 

Chairman. 
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SENATE BILL NO. 28 

INTRODUCED BY ECK 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A 2-YEAR 

EXTENSION OF THE EXISTENCE OF THE RESERVED WATER RIGHTS 

COMPACT COMMISSION; PROVIDING FOR FEDERAL APPROVAL OF A 

COMPACT ONLY IF LEGALLY NECESSARY; LIMITING THE OBJECTIONS 

THAT MAY BE MADE TO A COMPACT IN THE WATER COURTS; REeHIR!NS 

~HA~-~HB-~ERMS-9P-A--€9MPA€~--SB~--P9R~H--!N--A--PRBb!M!NAR~ 

BE€REE---BE--REPR9BH€BB--HNeHANSBB PROVIDING AN ALTERNATE 

STATEMENT OF CLAIM FOR RESERVED RIGHTS NOT YET PUT TO USE; 

SPECIFYING THE INFORMATION RELATING TO RESERVED RIGHTS TO BE 

INCLUDED; .N THE FINAL DECREEL EXTENDING FROM 60 DAYS TO 6 

MONTHS THE TIME PERIOD FOR FILING IN THE WATER COURT CLAIMS 

UNRESOLVED BY THE COMPACT COMMISSION; REQUIRING THE 

COMMISSION TO MAKE STATUS REPORTS TO THE WATER JUDGE; 

AMENDING SECTIONS 85-2-217, 85-2-224, 85-2-231, 85-2-233, 

85-2-234, ANB 85-2-702, AND 85-2-704, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect:on 85-2-217, MCA, is amended to read: 

''85-2-217. Suspension of adjudication. While 

negotiations for the conclusion of a compact under part 7 

~"' "•''"''"' """"' 
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are being pursued, all proceedings to generally adjudicate 

reserved Indian water rights and federal reserved water 

rights of those tribes and federal agencies which are 

negotiating are suspended. The obligation to file water 

rights claims for those reserved rights is also suspended. 

This susperrsion shall be effective until July 1, i985 1987, 

as long as negotiations are continuing or ratification of a 

completed compact is being sought. If approval by the state 

legislature and tribes or federal agencies has not been 

accomplished by July 1, i985 1987, the suspension shall 

terminate on that date. Upon termination of the suspension 

of this part, the tribes and the federal agencies shall be 

subject to the special filing requirements of 85-2-702(3) 

and all other requirements of the state water adjudication 

system provided for in Title 85, chapter 2. Those tribes and 

federal agencies that choose not to negotiate their reserved 

water rights shall be subject to the full operation of the 

state adjudication system and may not benefit from the 

suspension provisions of this section.'' 

SECTION 2. SECTION 85-2-224, MCA, IS AMENDED TO READ: 

"85-2-224. Statement of claim. ( l) The statement of 

claim far each right arising under the laws of the state and 

for each right reserved under the laws of the United States 

which has been actually p~t to use shall include 

substantial:y the following: 
REFERENCE BILL 
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(a) the name and mailing address of the claimant; 

(b) the name of the watercourse or water source from 

which the right to divert or make use of water is claimed, 

if available; 

(c) the quantities of water and times of use claimed; 

(d) the legal description, with reasonable certainty, 

of the point or points of diversion and places of use of 

waters; 

(e) the purpose of use, including, if for irrigation, 

the number of acres irrigated; 

{f) the approximate dates of first putting water to 

beneficial use for the various amounts and times claimed in 

subsection (c); and 

(g) the sworn statement that the claim set forth is 

true and correct to the best of claimant's knowledge and 

belief. 

(2) ~n~ ~claimant filing a statement of claim under 

subsection (l) shall submit maps, plats, aerial photoqraphs, 

decrees, or pertinent portions thereof, or other evidence in 

support of his claim. All maps, plats, or aerial 

photographs should show as nearly as possible to scale the 

point of diversion, place of use, place of storage, and 

other pertinent conveyance facilities. 

{3) Any statement of claim for rights reserved under 

the laws of the United States which have not yet been put to 
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use shall include substantially the following: 

(a) the name and mailing address of the claimant: 

(b) the name of the watercourse or water source from 

which the right to divert or make use of water is clai~ed, 

if available: 

(c) the quantities of water claimed; 

(d) the priority date claimed; 

(e} the laws of the United States on which the claim 

is based; and 

(f) the sworn statement that the claim set forth is 

true and correct to the best of claimant's knowledge and 

belief.u 

Section 3. Section 85-2-231, MCA, is amended to read: 

"85-2-231. Preliminary decree. (1) lhe watPr judge 

shall issue a preliminary decree. The preliminary decree 

shall be based on: 

(a) the statements of claim before the water judge; 

(b) the data submitted by the department; 

(c) the contents of compacts approved by the Montana 

legislature and the tribe or federal agency or, lacking an 

approved compact, the filings for federal and 

reserved rights; and 

Indian 

(d) any additional data obtained by the water judge. 

The preliminary decree shall be issued within 90 days after 

the close of the special filing period set o~t 1n 
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85-2-702(3) or as soon thereafter as is reasonably feasible. 

This section does not prevent the water judge from issuing 

an interlocutory decree or other temporary decree if such a 

decree is necessary for the orderly administration of water 

rights prior to the issuance of a preliminary decree. 

(2) A preliminary decree may be issued for any 

hydrologically interrelated portion of a water division, 

including but not limited to a basin, subbasin, drainage, 

subdrainage, stream, or single source of supply of water, at 

a time different from the issuance of other preliminary 

decrees or portions of the same decree. 

(3) The preliminary decree shall contain the 

information and make the determinations, findings, and 

conclusions required for the final decree under 85-2-234. 

The water judge shall include in the preliminary decree,-tor 

±ntormetio"ei-p~rpo~e~• the contents of a compact negotiated 

under the provisions of part 7 that has been approved by the 

legislature and the tribe or federal agency wnether--or--not 

±t-h~~-~ee"-ret±£ied-by-eon9~e~~. 

( 4) If the water judge is sat.isfied that the report ::Jf 

the water master meets the requirements for the preliminary 

decree set forth .J.r. subsections (l) and (3), and is 

satisfied with the conclusions contained in the report, the 

water judge shall adopt the report as the preliminary 

decree. If the water judge is nor. so sat-isfied, he rr.ay, at 
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his option, recomml t the report to the master with 

instructions, or modify the report and issue the preliminary 

decree." 

SECTION 4. SECTION 85-2-233, MCA, IS AMENDED TO READ: 

''85-2-233. Hearing on preliminary decree. ( 1) Upon 

objection to the preliminary decree by the department, a 

person named in the preliminary decree, or any other person, 

for good cause shown, the department or such person is 

entitled to a hearing thereon before the water judge. 

(2) If a hearing is requested, such request must be 

filed with the water judge within 90 days after notice of 

entry of the preliminary decree. The water judge may, for 

good cause shown, extend this time limit an additional 90 

days if application for the extension is made within 90 days 

after notice of entry of the preliminary decree. 

(3) The request for a hearing shall contain a precise 

statement of the findings and conclusions in the preliminary 

decree with which the department or person requesting the 

hearing disagrees. The request shall specify the paragraphs 

and pages containing the findings and conclusions to which 

objection lS made. The request shall sta~e the specific 

grounds and evidence on which the objections are bd5ed. 

(4) Upon expiration of Lhe time for fi~ing cbjections 

and upon c.ime:y receipt of a request for a hearing, the 

water judge shall ~otify eact party named in che preliminary 
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d~cree that a hearing has been requested. The water judge 

shall fix a day when all parties who wish to participate in 

future proceedings must appear or file a statement. The 

water judge shall then set a date for a hearing. The water 

judge may conduct individual or consolidated hear1ngs. A 

hearing shall be conducted as for other civil actions. At 

the order of the water judge a hearing may be conducted by 

the water master, who shall prepare a report of the hearing 

as provided in M.R.Civ.P., Rule 53{e). 

(5) Objections to a compact negotiated and ratified 

under 85-2-702 or 85-2-703 shall be limited to: 

(a) the authority of the state: 

(i) to determine Indian or other federally reserved 

water rights through the procedure set forth in 85-2-702 and 

65-2-703; and 

illl_to bind through such determination, for purposes 

of a final decree under 85-2-234, all persor.s whose existing 

rights are or may be affected by the compact; or 

(b) the process by which the compact was negotiated or 

ratified. 

(6) Failure to object under subsection (l) to a 

compact bars any subsequent cause of action based 1n whole 

or ln part on those grounds for objection stated in 

subsection (5). 

{7) If tne court sustains an ::>bjec~ion under 
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subsection { 5), it shall declare the compact void. _!_h~ 

agency of the United States, the tribe, or :he United States 

on behalf of the tribe party to the compact shall be 

permitted 6 months after the court's determ1nation to :ile a 

statement of claim, a_s provided in 85-2-224, and the court 

shall thereafter issue a new preliminary dec~ee 1:1 

accordance with 85-2-231; provided, however, that any~ 

to a compact declared void may appeal from such 

determination in accordance with those procedures aoplicable 

to 85-2-235, and the filing of a notice of appeal sha~~ stay 

the period for filing a statement of claim as required under 

this subsection.'' 

Section 5. Section 85-2-234, MCA, is amended to read: 

''85-2-234. Final decree. (1) The water judge ~hall, on 

the basis of the preliminary decree and on -the basis of any 

hearing that may have been held, enter a final decree 

affirming or modifying the preliminary decree. If no 

request fqr a hearing is filed within the time allowed, the 

preliminary decree automati-cally becomes final, and the 

water judge shall enter it as the final decree. 

(2) The terms of a compact negot1ated and ratified 

under 85-2-702 must be included in the fi~al decree ~±~~~tlt 

a±terahon WITHOUT ALTERATION UNLESS AN OBJECTION IS 

SUSTAINED PURSUANT TO 65-2-233. 

trtlll The final decree shall establ:sh the ex1st1ng 
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rights and priorities within the water judge's jurisdiction 

of persons required by 85-2-221 to file a claim for an 

existing right.!... ""d of persons required to file a 

declaration of existing rights in the Powder River Basin 

pursuant to an order of the department or a district court 

issued under sections 8 and 9 of ~hapter 452, Laws of 1973.!... 

AND OF ANY FEDERAL AGENCY OR INDIAN TRIBE POSSESSING WATER 

RIGHTS ARISING UNDER FEDERAL LAW, REQUIRED BY a5-2-702 TO 

FILE CLAIMS. 

t3tL!l The final decree shall state the findings of 

fact, along with any conclusions of law, upon which the 

existing rights and priorities of each person, FEDERAL 

AGENCY, AND INDIAN TRIBE named in the decree are based. 

t4tiil For each person who is found to have an 

existing right ARISING UNDER THE LAWS OF THE STATE OF 

MONTANA, the final decree shall state: 

(a) the name and past-office address of the owner of 

the right: 

(b) the amount of water, rate, and volume, included in 

the right; 

{c) the date of priority of t~e r1ght; 

(d) the purpose for which t~e water included in the 

r.:..ght is used; 
• 

(e) the place of ~se and a description of the land, if 

any, to wh1ch rte r~gnt 15 appurte~ant; 
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(f) the source of the water included in the right: 

(g) the place and means of diversion; 

(h) the inclusive dates during which the water is used 

each year: 

(i} any other information necessary to fully define 

the nature and extent of the right. 

(6) FOR EACH PERSON, TRIBE, OR FEDERAL AGENCY 

POSSESSING WATER RIGHTS ARISING UNDER THE LAWS OF THE UNITED 

STATES, THE FINAL DECREE SHALL STATE: 

(A) THE NAME AND MAILING ADDRESS OF THE HOLDER OF THE 

RIGHT; 

(B) THE SOURCE OR SOURCES OF WATER INCLUDED IN THE 

RIGHT; 

(C) THE QUANTITY OF WATER INCLUDED IN THE RIGHT; 

(D) THE DATE OF PRIORITY OF THE RIGHT; 

(E) THE PURPOSE FOR WHICH THE WATER INCLUDED IN THE 

RIGHT IS CURRENTLY USED, IF AT ALL; 

(F) THE PLACE OF USE AND A DESCRIPTION OF THE LAND, IF 

ANY, TO WHICH THE RIGHT IS APPURTENANT; 

(G) THE PLACE AND MEANS OF JIVERSION, IF ANY; AND 

(H) ANY OTHER INFORMATION NECESSARY TO FULLY DEFINE 

THE NATURE AND EXTENT OF THE RIGHT, INCLU:J:NG THE TERMS OF 

ANY COMPACTS NEGOTIATED AND RATIFIED UNDER 85-2-702." 

Section 6. Section 85-2-702, MCA, l.S aHlended ':c reaC.: 

''85-2-702. Nego~iation with Indian t~tbes. (l) ':;!e 
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• 

reserved water rights compact commission, created by 

2-15-212, may negotiate with the Indian tribes or their 

authorized representatives jointly or severally to conclude 

compacts authorized under 85-2-701. Compact proceedings 

shall be co!IIIIlenced by the commission. The commission shall 

serve by certified mail directed to the governing body of 

each tribe a written 

under this 

request for 

part and a 

the initiation of 

negotiations request for the 

designation of an authorized represencative of the tribe to 

conduct compact negot-iations. Upon receipt of such written 

designation from the governing body of a tribe, compact 

negotiations shall be considered to have commenced. 

(2) When the compact commission and the Indian tribes 

or their authorized representatives have agreed to a 

compact, they shall sign a copy and file an original copy 

with the department of state of the United States of America 

and copies with the secretar~ of state of Montana and with 

the governing body for the tribe involved. The compact is 

effective and binding upon all parties upon ratification by 

the legislature of Montana; AND any affected tribal 

governing body,- -and.,-± f- ±ega i±r- ne_ee~ ~e:t"y; efo!e- eon9 t"e~ ~-ot 

the-Bnited-State~ or-othe~-app~op~i~te-federat-a~thot"ity. 

{3) Upon ltS approval RATIFICATION by the Montana 

legislatur.e and the tribe or-federai-cgerte-y, the terms of a 

compact must be :ncluded in the prelimindry decree for 
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±ntormatione:i--pdrpo~e~ as provided by 85-2-231, and onie~~ 

t"eneget±e:tedT UNLESS AN OBJECTION TO THE COMPACT IS 

SUSTAINED UNDER 85-2-233, the terms of the compact must be 

included in the final decree withetlt--e:±tera~±on WITHOUT 

ALTERATION. However, if approval of the state legislature 

and tribe or-~erie~ai-B~eney has not been accc~plished by 

July 1, l985 1987, all 

reserved water rights that 

feOe~a~--and Indian claims for 

have not been resolved by a 

compact must be filed with the department within 69-dey~ £ 

months. These new filings shall be used in the formu:ation 

of the preliminary decree and shall be given treatment 

similar to that given to all other filings.~ 

SECTION 7. SECTION 85-2-704, MCA, IS AMENDED TO READ: 

"85-2-704. Termination of negotiations. ill The 

commission or any othe~---party---to---the--~ne~oe~ae±on~ 

negotiating tribe or federal agency may terminate 

negotiations by providing notice to all parties 30 days in 

advance of the termination date. On the termination date, 

the suspension of the application of part 2 provided for in 

85-2-217 shall also terminate. The tribe or federal agency 

shail file all of its claims for reserved rights within 69 

days 6 months of the termination of negotiations. 

{2) Once negotiations have been terminated pursuant to 

subsection (1), they may be reopened only by mutua.! 

agreement of the parties,'' 
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1 NEW SECTION. SECTION 8. STATUS REPORTS TO CHIEF WATER 

2 JUDGE. (1) THE MONTANA RESERVED WATER RIGHTS COMPACT 

3 COMMISSION MUST SUBMIT TO THE CHIEF WATER JUDGE, APPOINTED 

4 PURSUANT TO 3-7-221, A REPORT ON THE STATUS OF ITS 

5 NEGOTIATIONS ON JULY l, 1985, AND EVERY 6 MONTHS THEREAFTER. 

6 (2) EACH REPORT MUST STATE WHICH INDIAN TRIBES AND 

7 FEDERAL AGENCIES ARE ENGAGED IN NEGOTIATIONS, WHETHER ANY 

8 NEGOTIATIONS WITH INDIAN TRIBES OR FEDERAL AGENCIES HAVE 

9 BEEN TERMINATED, AND THE PROGRESS OF NEGOTIATIONS ON A 

10 TRIBE-BY-TRIBE AND AGENCY-BY-AGENCY BASIS. THE REPORT MUST 

11 BE MADE AVAILABLE TO THE PUBLIC. 

12 NEW SECTION. Section 9. Effective date. This act is 

13 effective on passage and approval. 

-End-
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GOVERNOR 1S PROPOSED AMENDMENTS 
TO SENATE BILL NO. 28 

REFERENCE COPY 1 

April 17 1 1985 

1. Page 11 line 8 through line 9. 

2. 

Following: 11 NECESSARY 11 

Strike: 11 LIMITING THE OBJECTIONS THAT MAY BE 
MADE TO A COMPACT IN THE WATER COURTS; 11 

Page 71 line 
Strike: 

10 through line 20. 
Subsection (5) in its entirety 
subsequent subsections 

- renumber 

3. Page 71 line 22. 
Following: 11 compact 11 

Insert: 11 negotiated and ratified under 85-2-702 or 
85-2-703 

4. Page 7 1 line 22. 

5. 

6. 

7. 

8. 

Following: 11 action 11 

Strike: 11 based in whole or in art on 
ObJeCtion stated 1n subsection 

Insert: 11 in the water court." 

Page 71 line 
Following: 
Strike: 
Insert: 

25 through page 81 
11 objection 11 

11 under subection 
11 to a compact 11 

Page 81 line 1. 
Following: 11 it 11 

Strike: 11 shall" 
Insert: 11 may 11 

Page 8 1 line 
Following: 
Strike: 

24. 
11 85-2-233" 
II II 

line 1. 

(5)" 

rounds for 

Insert: 11
; provided that the court may not alter or amend 

any of the terms of a compact except with the prior 
written consent of the parties in accordance with 
applicable law. 11 

Page 11 1 line 
Following: 
Insert: 

21. 
11 body 11 

11
1 and approval 

authority. 11 
by the appropriate federal 
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SENATE BILL NO. 28 

INTRODUCED BY ECK 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A 2-YEAR 

EXTENSION OF THE EXISTENCE OF THE RESERVED WATER RIGHTS 

COMPACT COMMISSION; PROVIDING FOR FEDERAL APPROVAL OF A 

COMPACT ONLY IF LEGALLY NECESSARY: btMt~fNG-THE-6BoEE~i6HS 

~H~T-MA~-BE-MABB-T6-A-E6MPAET-iH-~HE-WATER-E6HRTS< REeHIR!NG 

~H~T-THE-TERMS-6P-~---E6MPAET--SET--P6RTH--tH--A--PREb!MfN~R¥ 

BEEREE---BE--REPR6BHEEB--BNEH~HSBB PROVIDING AN ALTERNATE 

STATEMENT OF CLAIM FOR RESERVED RIGHTS NOT YET PUT TO USE; 

SPECIFYING THE INFORMATION RELATING TO RESERVED RIGHTS TO BE 

INCLUDED, IN THE FINAL DECREEL EXTENDING FROM 60 DAYS TO 6 

MONTHS THE TIME PERIOD FOR FILING IN THE WATER COURT CLAIMS 

UNRESOLVED BY THE COMPACT COMMISSION; REQUIRING THE 

COMMISSION TO MAKE STATUS REPORTS TO THE WATER JUDGE; 

AMENDING SECTIONS 85-2-217, 85-2-224, 85-2-231, 85-2-233, 

85-2-234, ANB 85-2-702, AND 85-2-704, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-217, M.CA, is amended to read: 

''85-2-217. Suspension of adjudication. Wh i.le 

nt:-gotiat ~or.s for the conclusion of a compact under p<:irt 7 

~'"' ''•""''"' """"' 
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are being pursued, all proceedings to generally adjudicate 

reserved Indian water rights and federal reserved water 

rights of those ttibes and federal agencies which are 

negotiating are suspended. The obligation to file water 

rights claims for those reserved rights is also suspended. 

This suspension shall be effective until July 1, i985 1987, 

as long as negotiations are continuing or ratification of a 

completed compact is being sought. If approval by the state 

legislature and tribes or federal agencies has not been 

accomplished by July 1, Y985 1987, the suspension shall 

terminate on that date. Upon termination of the suspension 

of this part, the tribes and the federal agencies shall be 

subject to the special filing requirements of 85-2-702(3) 

and all other requirements of the state water adjudication 

system provided for in Title 85, chapter 2. Those tribes and 

federal agencies that choose not to negotiate their reserved 

water rights shall be subject to the full operation of the 

state adjudication system and may not benefit from the 

suspension provisions of this section." 

SEC1~ION 2. SECTION 65-2-224, MCA, IS AMEN [JED TO HE~Q__:_ 

"85-2-224. Statement of claim. (l} The statement of 

claim for each right arising under the laws of the state and 

for each right r_~served under the laws of the United States 

which has been actually E~t to use shall include 

substantially t~e following: 

-2- SB 28 
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(a) the name and mailing address of the claimant; 

{b) the name of the watercourse or water source from 

which the right to divert or make use of wdter is claimed, 

if available; 

(c) the quantities of water and times of use claimed; 

(d) the legal description, with reasonable certainty, 

of the point or points of diversion and places of use of 

waters; 

(e) the purpose of use, including, if for irrigation, 

the number of acres irrigated; 

(f) the approximate dates of first putting water to 

beneficial use for the various amounts and times claimed in 

subsection (c); and 

(g) the sworn statement that the claim set forth is 

true and correct to the best of claimant's knowledge and 

belief. 

(2) ~he ~claimant filing a statement of claim under 

subsection (1) shall submit maps, plats, aerial photographs, 

decrees, or pertinent portions thereof, or other evidence in 

support of his claim. All maps, plats, or aerial 

photographs should show as nearly as possible to scale the 

point of diversion, place of use, place of storage, and 

other pertinent conveyance facilities. 

lll_~y_ statement of claim for ~~hts reserved under 

~h~-!..?~~_£)t_!_h_e_ U_~!_ted _States wh ictt_ h~v_~_ not_y~-~~':___.l2__l!_~ to 
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use shall include substantially the following: 

(a) the name and mailing address of the claimant; 

(b) the name of the watercourse or water source from 

which the right to divert or make use of water is claimed, 

if available; 

(c) the quantities of water claimed; 

(d) the priority date claimed; 

(e) the laws of the United States on which the claim 

is based; and 

(f) the sworn statement that the claim set forth is 

true and correct to the best of claimant's knowledge and 

belief.'' 

Section 3. Section 85-2-231, MCA, is amended to read: 

"85-2-231. Preliminary decree. (1) The water judge 

shall issue a preliminary decree. The preliminary decree 

shall be based on: 

(a) the statements of claim before the water judge; 

(b) the data submitted by the department; 

(c) the contents of compacts approved by the Montana 

legislature and the tribe or federal agency or, lacking an 

approved compact, the filings for federal and 

resecved rights; and 

Indian 

(d) any additional data obtained by the water judge. 

The preliminary decree shall be issued within 90 days 

the close of the special filing period set 

-4-
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85-2-702(3) or as soon thereafter as is reasonably feasible. 

This section does not prevent the water judge from issuing 

an interlocutory decree or other temporary decree if such a 

decree is necessary for the orderly administration of water 

rights prior to the issuance of a preliminary decree. 

(2) A preliminary decree may be issued for any 

hydrologically interrelated portion of a water division, 

including but not limited to a basin, subbasin, drainage, 

subdrainage, stream, or single source of supply of water, at 

a time different from the issuance of other preliminary 

decrees or portions of the same decree. 

(3) The preliminary decree shall contain the 

information and make the determinations, findings, and 

conclusions required for the final decree under 85-2-234. 

The water judge shall include in the preliminary decree 7 -ier 

~nf~~mat±ona%-p~rpo~es1 the contents of a compact negotiated 

under the provisions of part 7 that has been approved by the 

legislature and the tribe or federal agency w~et~er--or--not 

±t-he~-been-rat~f±ed-by-eongre~~. 

(4) If the water judge is satisfied that the report of 

the water master meets the requirements for the preliminary 

decree set forth in subsections (1) and (3), and is 

sat,sfied with the conclusions contained in the report, the 

wate: Judge shall adopt the report as the preliminary 

dE-c~ee. :f the .•.• a.~~er judge is nut so sat~sfied, he may, at 
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his option, recommit the report to the master with 

instructions, or modify the report and issue the preliminary 

decree." 

SECTION 4. SECTION 85-2-233, MCA, IS AMENDED TO READ: 

''85-2-233. Hearing on preliminary decree. (l) Upon 

objection to the preliminary decree by the department, a 

person named in the preliminary decree, or any other person, 

for good cause shown, the department or such person is 

entitled to a hearing thereon before the water judge. 

(2) If a hearing is requested, such reque~t must be 

filed with the water judge within 90 days after notice of 

entry of the preliminary decree. The water judge may, for 

good cause shown, extend this time limit an additional 90 

days if application for the extension is made within 90 days 

after notice of entry of the preliminary decree. 

(3} The request for a hearing shall contain a precise 

statement of the findings and conclusions in the preliminary 

decree with which the department or person requesting the 

hearing disagrees. The request shall specify the paragraphs 

and pages containing the findings and conclusions to which 

objection is made. The request shall staLe the specific 

grounds and evidence on which the objections are based. 

(4) Upon expiration of the time for filing objections 

and upon timely receipt of a request for a hearing, the 

water judge shall notify each party named in the preliminary 
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decree that a hea~ing has been requested. ~he water judge 

shall fix a day when all parties who wish to participate in 

future proceedings must appear or file a statement. The 

water judge shall then set a date for a hearing. The water 

judge may conduct individual or consolidated hearings. A 

hearing shall be conducted as for other civil actions. At 

the order of the water judge a hearing may be conducted by 

the water master, who shall prepare a report of the hearing 

as provided in M.R.Civ.P., Rule 53(e). 

f5 t- -abjeet ions-to- a- ~ompa~ t-- I" ego~ -te: t_ed:- -_a__t:ti ~ -=--~~-~-1: E 1: ed 

Hnde~-as-~-~a~-o~-85-~-193-~hall-~e-ltmtted-eo~ 

~--the~a~thority-o£-the-state~ 

tit--to--determine--fndien--o~-~th~r-f~derally-re~er~~~ 

we. te r- r- ~gl"!t~- ~-~!_oo:gl't- the -procedtl re - ~ et- fa rtrt- in -a 5- i!- ;ae i! -e n_t.! 

85-2-793;-snd 

tiit-to-bind-throagh-~aeh-determination,--far--ptlrpa~e~ 

of-a-finar-deeree-o:nder-as-r-r34,-aii-per~ons-whase-exist~ 

right~-are-or-mey-be-o£Eeeted-by-the-compaet;-or 

tbt--the-proee~s-br-whieh-the-e~aet-wa~-neqotiated-or 

rat~Ei-edo 

t6t(5) Failure to obj~ct under subsection {l) to a 

<0_ompact NEGOTIATED AND RATIFIED UNDER 85-2-_7<l2__(JI<_ 85-2-703 

bars any subsequent cause of action ~~~ed-±~~~o!~-o~-±n 

p_~;'__!:_~~--::~-~.o~e -qroa nd~- for- -ob;eet ion- -~tat ed -::::_ .. _!__"!.:.-~ob~eet ±on 

i5to_ IN THE WA!Ef! COURT, 
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ti't(6) If the court sustains an ~bjection onder 

!ttlb!tee~±on-tSt TO A COMPACT, it ~heit MA.i declare the 

compact void. The agency of the United States, :he tribe, or 

the United States on behalf of the tribe party to the 

compact shall be permitted 6 months after the court's 

determination to file a statement of claim, as ~ovided in 

85-2-224, and the court shall thereafter _ __i_§SU~--~ new 

preliminary decree in accordance with 85-2-231; provided, 

however, that any party to a compact declared void may 

appeal from such determination in accordance with those 

~ocedures applicable to 85-2-235, and the filing of a 

notice of ~£eal shall stay the period for filing a 

statement of cl~.im as required under this subsection." 

Section 5. Section 85-2-234, MCA, is amended to read: 

"85-2-234. Final decree. (1) The water judge shall, on 

the basis of the preliminary decree and on the basis of any 

hearing that may have been held, enter a final decree 

affirming or modifying the preliminary decree. If no 

request for a hearing is filed within the time allowed, the 

preliminary decree automatically becomes final, and the 

water judge shall enter it as the final decree. 

(2} The terms of a compact negotiated and ratified 

under 85-2-702 must be included in the final decree w~t~o~t 

alteration WITHOUT ALTERATION UNLESS AN OBJECTION IS 

SUSTAINED PURSUANT TO 85-2-2337; PROVIDED THAT THE COURT MAY 
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NOT ALT~R OR AM~ND ANY OF TH~ T~RMS OF A COMPACT EXCEPT WITH 

THE PRIOR WRITTEN CONSENT OF THE PARTIES IN ACCORDANCE WITH 

APPLICABLE LAW. 

t~t1ll The final decree shall establish the existing 

rights and priorities within the water judge's jurisdiction 

of persons required by 85-2-221 to file a claim for an 

existing rightL and of persons required to file a 

declaration of existing rights in the Powder River Basin 

pursuant to an order of the department or a district court 

issued under sections 8 and 9 of Chapter 452, Laws of 1973~ 

AND OF ANY FEDERAL AG~NCY OR INDIAN TRIB~ POSSESSING WATER 

RIG~TS ARISING UNDER FEDERAL LAW, REQUIRED BY 85-2-702 TO 

FILE CLAIMS, 

t3tl!l The final decree shall state the findings of 

fact, along with any conclusions of law, upon which the 

existing rights and priorities of each person, FEDERAL 

AGENCY, AND INDIAN TRIBE named in the decree are based. 

t4tiil For each person who is found to have an 

existing right ARISING UNDER THE LAWS OF THE STATE OF 

MONTANA, the final decree shall state: 

(a) the name and post-office address of the owner of 

the right; 

(b) the amount of water, rate, and volume, included in 

the right; 

(c) the date of priority of the right; 
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(d) the purpose for which the water included in the 

right is used: 

(e) the place of use and a description of the land, if 

any, to which the right is appurtenant; 

(f) the source of the water included in the right; 

(g) the place and means of diversion; 

(h) the inclusive dates during which the water is used 

each year: 

(i} any other information necessary to fully define 

the nature and extent of the right. 

~1 FOR EACH PERSON, TRIBE, OR FED~RAL AGENCY 

POSSESSING WATER RIGHTS ARISING UNDER THE LAWS OF THE UNITED 

STATES, THE FINAL DECREE SHALL STATE: 

(A) THE NAME AND MAILING ADDRESS OF THE HOLDER OF THE 

RIGHT; 

(B) THE SOURCE OR SOURCES OF WATER INCLUDED IN THE 

RIGHT; 

(C) THE QUANTITY OF WATER INCLUDED IN THE RIGHT; 

iQL THE DATE OF PRIORITY OF THE RIGHT;_ 

(E) THE PURPOSE FOR WHICH THE WATER INCLUDED IN THE 

RIGHT IS CURRENTLY USED, IF AT ALL; 

(F) THE PLACE OF USE AND A D~SCRIPTION OF THE LAND, IF 

~~TQ WHICH THE RIGHT IS APPURTENANT; 

(G) THE PLACE AND MEANS OF DIVERSION, IF ANY;~ND 

(H) ANY OTHER INFORMATION NE~ESSAR'l__ TO _!'li_Ll,\'_[)EFI NE 
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THE NATURE AND EXTENT OF THE RIGHT, INCLUDfNG THE TERMS OF 

ANY COMPACTS NEGOTIATED AND RATIFIED UNDER 85-2-702. •• 

Section 6. Section 85-2-702, MCA, is amended to read: 

"85-2-702. Negotiation with Indian tribes. ( 1} The 

reserved water rights compact commission, created by 

2-15-212, may negotiate with the Indian tribes or their 

authorized representatives jointly or severally to conclude 

compacts authorized under 85-2-701. Compact proceedings 

shall be commenced by the commission. The commission shall 

serve by certified mail directed to the governing body of 

each tribe a written request for the initiation of 

negotiations under this part and a request for the 

designation of an authorized representative of the tribe to 

conduct compact negotiations. Upon receipt of such written 

designation from the governing body of a tribe, compact 

negotiations shall be considered to have commenced. 

(2) When the compact commission and the Indian tribes 

or their authorized representatives have agreed to a 

compact, they shall sign a copy and file an original copy 

with the department of state of the United States of America 

and copies with the secretary of state of Montana and with 

the governing body for the tribe involved. The compact is 

effective and binding upon all parties upon ratification by 

the legislature of Montana, AND any affected tribal 

governing bcdy,--and,-i~-le9~ll~~eesser~ ~~e-~ong~ess-of 
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the-~~ited-States or-othe~--approp~~ate--Eeee~a±--a~tho~±ey, 

AND APPROVAL BY THE APPROPRIATE FEDERAL AUTHORITY. 

(3) Upon its approval RATIFICATION by the Montana 

legislature and the tribe or-federa±-a9eney, the terms of a 

compact must be included in the preliminary decree ro~ 

inEormationai-pttrpo~e~ as provided by 85-2-231~ ttn±e~~ 

renegoti8ted7 UNLESS AN OBJECTION TO THE COMPACT IS 

SUSTAINED UNDER 85-2-233, the terms of the compact must be 

included in the final decree wtthott~-8iteret~e" WITHOUT 

ALTERATION. However, if approval of the state legislature 

and tribe or--federal--ag~"ey has not been acco~plished by 

July 1, X985 1987, all federal--a"d Indian claims for 

reserved water rights that have not been resolved by a 

compact must be filed with the department within 69--dey~ ~ 

months. These new filings shall be used in the formulation 

of the preliminary decree and shall be given treatment 

similar to that given to all other filings.'' 

SECTION 7. SECTION 85-2-704, MCA, IS AMENDED TO READ: 

"85-2-704. Termination of negotiations. ill The 

commission or any o~her---party--to--the--ne9ot±at±on~ 

negotiating tribe or federal agency may terminate 

negotiations by providing notice to all parties 30 days in 

advance of the termination date. On the termination date, 

the suspension of the application of part 2 prov~ded for in 

85-2-217 shall also terminate. The tribe or federal agency 
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1 shall file all of its claims for reserved rights within 69 

deys 6 months of the termination of negotiations. 

(2} Once negotiations have been terminated pursuant to 

4 subsection ( 1), they may pe reopened only by mutual 

5 agreement of the parties ... 

6 NEW SECTION. SECTION B. STATUS REPORTS TO CHIEF WATER 

7 

B 

9 

JUDGE. (1) THE MONTANA RESERVED WATER RIGHTS COMPACT 

COMMISSION MUST SUBMIT TO THE CHIEF WATER JUDGE, APPOINTED 

PURSUANT TO 3-7-221, A REPORT ON THE STATUS OF ITS 

10 NEGOTIATIONS ON JULY 1, 1985, AND EVERY 6 MONTHS THEREAFTER. 

11 (2) EACH REPORT MUST STATE WHICH INDIAN TRIBES AND 

12 FEDERAL AGENCIES ARE ENGAGED IN NEGOTIATIONS, WHETHER ANY 

13 NEGOTIATIONS WITH INDIAN TRIBES OR FEDERAL AGENCIES HAVE 

14 BEEN TERMINATED, AND THE PROGRESS OF NEGOTI~TIONS ON A 

15 TRIBE-BY-TRIBE AND AGENCY-BY-AGENCY BASIS. THE REPORT MUST 

16 BE MADE AVAILABLE TO THE PUBLIC. 

17 NEW SECTION. Section 9. Effective date. This act is 

18 effective on passage and approval. 

-End-
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