
SENATE BILL NO. 26 

INTRODUCED BY TOWE 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

January 7, 1985 
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IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Ayes, 34; Noes, 15. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Administration. 

Rereferred to Committee on 
Judiciary. 

Committee recommend bill be 
concurred in as amended. 
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Second reading, pass 
consideration. 
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Second reading, concurred in 
as amended. 

Third reading, concurred in. 

Returned to Senate with 
amendments. 
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Received from House. 

Second reading, amendments not 
concurred in. Ayes, 50; 
Noes, 0. 

On motion, Conference 
Committee requested and 
appointed. 

Conference Committee reported. 

Conference Committee report 
adopted by House. 

Second reading, Conference 
Committee report adopted. 

Third reading, Conference 
Committee report adopted. 

Sent to enrolling. 

Reported correctly enrolled. 
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SENATE BILL NO. 26 

INTRODUCED BY 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING THE BOARD OF 

LAND COMMISSIONERS TO EXCHANGE STATE LANDS LOCATED WITHIN OR 

ADJACENT TO INDIAN RESERVATIONS FOR LANDS OWNED BY TRIBAL 

GOVERNMENTS; PERMITTING THE BOARD TO SELL STATE LANDS 

LOCATED WITHIN OR ADJACENT TO INDIAN RESERVATIONS TO TRIBAL 

GOVERNMENTS; AMENDING SECTIONS 77-2-201, 77-2-306, AND 

77-2-307, MCA. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-2-201, MCA, is amended to read: 

"77-2-201. Exchange of land with United States or 

tribal governments. (1) ~The board may enter into 

contracts or agreements with the United States or any 

department thereof having jurisdiction for the waiving and 

relinquishment to the united States of any rights of the 

state in and to sections 16 and 36 of any township and to 

any other parcel of state lands, provided that the state 

shall, in lieu of the rights so waived and relinquished, 

receive from the United States other lands of equal or 

greater value. 
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LC 0122/01 

United States may continue to enjoy the use of the land 

under terms and conditions required by the federal 

government and in accordance with P.L. 88-607, as amended, 

(43 U.S.C. 1411 through 1418}, and the current user of the 

land received from the United States may continue to utilize 

the land on the terms and conditions imposed by law or by 

the board. 

12) The board may enter into a contract or agreement 

with a tribal government as defined in 18-11-102 or with the 

United States for the relinquishment to the tribal 

government or to the United States in trust for the tribal 

government of any rights of the state to some or all state 

lands located wholly or partially within or adjacent to the 

exterior boundaries of the tribal government's reservation; 

however, the state, in exchange for these relinquished 

rights, must receive from the tribal government or the 

United States lands of equ~l or greater value.'' 

Section 2. Section 77-2-306, MCA, is amended to read: 

"77-2-306. Who may purchase. (1) State lands shall be 

sold only to citizens of the United States or to persons who 

have declared their intentions to become citizens or to 

corporations organized under the laws of this state. No 

person shall be qualified to purchase state land who has not 

reached the age of 18 years. As far as possible to 

determine, the lands shall be sold only to actual settlers 
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or to persons who will improve the same and not to persons 

who are likely to hold such lands for speculative purposes 

intending to resell the same at a higher price without 

having added anything to their value. 

(2) State lands may be sold to any sovereign state of 

the United States or to any board of trustees or public 

7 corporation or agency of such state created by such state as 

8 an agency or political subdivision thereof. Said lands may 

9 be purchased in the quantities set forth in 77-2-307 for use 

10 by such state, board of trustees, public corporation, 

11 agency, or political subdivision for educational or 

12 scientific purposes. 

13 (3) State lands located wholly or partially within or 

14 adjacent to the exterior boundaries of the tribal 

15 government's reservation may be sold to a tribal government 

16 as defined in 18-11-102." 

17 

18 

Section 3. Section 77-2-307, MCA, is amended to read: 

11 77-2-307. Limitation on acreage. No ( 1} Except as 

19 provided in subsection (2), no person or corporation ~ha~~ 

20 be--ent~t%e8--to ~ purchase more than one section of state 

21 land, and this area shall not include more than 160 acres of 

22 land susceptible of irrigation. 

23 131 ~hese The limitations in subsection (1) as to area 

24 and irrigability shall do not apply to~ 

25 1!1 lands within a federal irrigation project wherein 
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the Congress of the United States of America authorizes 

water to be furnished to an area exceeding 160 irrigable 

acres; or 

(b) lands to be sold to a tribal government as 

provided in 77-2-306." 

-End-

-4-



49th Legislature SB 0026/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 26 

INTRODUCED BY TOHE 

APPORIVED BY COMMITTEE 
ON JUDICIARY 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING THE BOARD OF 

LAND COMMISSIONERS TO EXCHANGE STATE LANDS LOCATED HITHIN OR 

ADJACENT TO INDIAN RESERVATIONS FOR LANDS OWNED BY TRIBAL 

GOVERNMENTS; PERMITTING THE BOARD TO SELL STATE LANDS 

LOCATED HITHIN OR ADJACENT TO INDIAN RESERVATIONS TO TRIBAL 

GOVERNMENTS; AMENDING SECTIONS 77-2-201, 77-2-306, AND 

77-2-307, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-2-201, MCA, is amended to read: 

"77-2-201. Exchange of land with United States or 

tribal governments. (1) ~ The board may enter into 

contracts or agreements with the United States or any 

department thereof having jurisdiction for the waiving and 

relinquishment to the United States of any rights of the 

state in and to sections 16 and 36 of any township and to 

any other parcel of state lands, provided that the state 

shall, in lieu of the rights so waived and relinquished, 

receive from the United States other lands of equal or 

greater value. 
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United States may continue to enjoy the use of the land 

under terms and conditions required by the federal 

government and in accordance with P.L. 88-607, as amended, 

(43 u.s.c. 1411 through 1418), and the current user of the 

land received from the United States may continue to utilize 

the land on the terms and conditions imposed by law or by 

the board. 

(2} The board may enter into a contract or agreement 

with a tribal government as defined in 18-11-102 or with the 

United States for the relinquishment to the tribal 

government or to the United States in trust for the tribal 

government of any rights of the state to some or all state 

lands located wholly or partially vithin or adjacent to the 

exterior boundaries of the tribal government's reservation 

AS ESTABLISHED BY ACT OF CONGRESS; however, the state, in 

exchange for these relinquished rights, must receive from 

the tribal government or the United States lands of equal or 

greater value .. " 

Section 2. Section 77-2-306, MCA, is amended to read: 

"77-2-306. Hho may purchase. ( 1 J State lands shall be 

sold only to citizens of the United States or to persons who 

have declared their intentions to become citizens or to 

corporations organized under the laws of this state. No 

person shall be qualified to purchase state land who has not 

reached the age of 18 years. As far as possible to 
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determine, the lands shall be sold only to actual settlers 

or to persons who will improve the same and not to persons 

who are likely to hold such lands for speculative purposes 

intending to resell the same at a higher price without 

having added anything to their value. 

(2) State lands may be sold to any sovereign state of 

the United States or to any board of trustees or public 

8 corporation or agency of such state created by such state as 

9 an agency or political subdivision thereof. Said lands may 
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be purchased in the quantities set forth in 77-2-307 for use 

by such state, board of trustees, public corporation, 

agency, or political subdivision 

scientific purposes. 

for educational or 

(3) State lands located wholly or partially within or 

adjacent to the exterior boundaries of the tribal 

government's reservation AS ESTABLISHED BY ACT OF CONGRESS 

may be sold to a tribal government as defined in 18-11-102." 

Section 3. Section 77-2-307, MCA, is amended to read: 

"77-2-307. Limitation on acreage. Ne (1! Except as 

provided in subsection (2), no person or corporation sha%1 

be--en~i~l~d--to ~ purchase more than one section of state 

land, and this area shall not include more than 160 acres of 

land susceptible of irrigation. 

1ll ~~~s~ The limitations in subsection (1) as to area 

and irrigability s~att do not apply to: 
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~ lands within a federal irrigation project wherein 

the Congress of the United States of America authorizes 

water to be furnished to an area exceeding 160 irrigable 

acres; or 

(b) lands to be sold to a tribal government as 

provided in 77-2-306." 

-End-

-4- SB 26 



49th Legislature LC 0122/01 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SENATE BILL NO. 26 

INTRODUCED BY 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING THE BOARD OF 

LAND COMMISSIONERS TO EXCHANGE STATE LANDS LOCATED WITHIN OR 

ADJACENT TO INDIAN RESERVATIONS FOR LANDS OWNED BY TRIBAL 

GOVERNMENTS 1 PERMITTING TBE BOARD TO SELL STATE LANDS 

LOCATED WITHIN OR ADJACENT TO INDIAN RESERVATIONS TO TRIBAL 

GOVERNMENTS 1 AMENDING SECTIONS 77-2-201,· 77-2-306, AND 

77-2-307, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-2-201, MCA, is amended to read: 

"77-2-201. Exchange of land with United States or 

tribal governments. (1) 1!1 The board may enter into 

contracts or agreements with the United States or any 

department thereof having jurisdiction for the waiving and 

relinquishment to the United States of any rights of the 

state in and to sections 16 and 36 of any township and to 

any other parcel of state lands, provided that the state 

shall, in lieu of the rights so waived and relinquished, 

receive from the United States other lands of equal or 

greater value .. 
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United States may continue to enjoy the use of the land 

under terms and conditions required by the federal 

government and in accordance with P.L. 88-607, as amended, 

(43 u.s.c. 1411 through 1418), and the current user of the 

land received from the United States may continue to utilize 

the land on the terms and conditions imposed by law or by 

the board. 

(2) The board may enter into a contract or agreement 

with a tribal government as defined in 18-11-102 or with the 

United States for the relinquishment to the tribal 

government or t& the United States in trust for the tribal 

government of any rights of the state to some or all state 

lands located wholly or partially within or adjacent to the 

exterior boupdaries of the tribal government's reservation; 

however, the state, in exchange for these relinquished 

rights, must receive from the tribal government or the 

United States lands of equal or greater value.• 

Section 2. Section 77-2-306, MCA, is amended to read: 

"77~2-306. Who may purchase. (1) State lands shall be 

sold only to citizens of the United States or to persons who 

have declared their intentions to become citizens or to 

corporations organized under the laws of this state. No 

person shall be qualified to purchase state land who has not 

reached the age of 18 years. As far as possible to 

determine, the lands shall be sold only to actual settlers 

-2-
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or to persons who will improve the same and not to persons 

who are likely to hold such lands for speculative purposes 

intending to resell the same at a higher price without 

having added anything to their value. 

(2) State lands may be sold to any sovereign state of 

the United States or to any board of trustees or public 

7 corporation or agency of such state created by such state as 

8 an agency or political subdivision thereof. Said lands may 

9 be purchased in the quantities set forth in 77-2-307 for use 

10 by such state, board of trustees, public corporation, 

11 

12 

agency, or political subdivision 

scientific purposes. 

for educational or 

13 Ill State lands located wholly or partially within or 

14 adjacent to the exterior boundaries of the tribal 

15 government's reservation may be sold to a tribal government 

16 as defined in 18-11-102." 

17 

18 

Section 3. Section 77-2-307, MCA, is amended to read: 

"77-2-307. Limitation on acreage. No (1) Except as 

19 provided in subsection (2), no person or corporation shaii 

20 be--entitled--te !!I purchase more than one section of state 

21 land, and this area shall not include more than 160 acres of 

22 land susceptible of irrigation. 

23 1ll Yheae The limitations in subsection (ll as to area 

24 and irrigability shell do not apply to~ 

25 1!1 lands within a federal irrigation project wherein 
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the Congress of the United States of America authorizes 

water to be furnished to an area exceeding 160 irrigable 

acres~ 

(b) lands to be sold to a tribal government as 

provided in 77-2-306," 

-End-

-4-
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SENATE BILL MO. 26 

Ill'l'ROIXJCBD BY 'l'Oif! 

8! RBQUIST or Til! S!LIX:r CQIIIII'I'T!! ON INDIAN AFFAIRS 

A BILL I'OR AN AC'1' !IITITLID1 "AN IIC'I PERMITTING THE BOARD OF 

LAIID COIIIIISSION!RS 'l'O UCIIANG! STAT! LANDS LOCATIO tfiTHIH OR 

ADJACIIIII' 'l'O INDIAN JIU!RVATIONS FOR LANDS OWNED BY TRIBAL 

009I:IIIMDI'fS! PERIIIftiiiG Til! BOARD '1'0 SILL STATE LANDS 

LOC:.M'ED lll'l'BIH OR ADJACEIIr 'l'O INDIAN RESERVATIONS 'l'O TRIBAL 

GOVDllllal'l'8' AN!HDIIIG SICTIOHS 77-2-201, 77-2-106, AND 

77-ll-307, IICA." 

U IT IIHAC'I'!D BT '1'81!: LBGISLATUR! Or THE STAT! or MONTANA: 

Section 1. Section 77-2-201, MCA, is ..ended to read: 

•77-2-201. !xchanqe of land with United States 2! 

trlbel !IO!!r-nts. Ill .l!.l The board .. , enter into 

aa.tracts or aqr .... nta with the United States or any 

depar~nt thereof havift9 'urisdiction for the waiving and 

rellnquis~nt to the United States of any rights of the 

state in and to sections 16 and 36 of any township and to 

any other parcel of state lands, provided that the state 

shall, ln lieu of the rights so waived and relinquished, 

receive fraa the United States other lands of equal or 

greater value. 
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United States aay continue to en,oy the use of the land 

under ter.. and conditions required by the federal 

govern•ent and in accordance with P.L. 18-607, aa ..ended, 

143 u.s.c. 1411 through 14111, end the current user of the 

land received fro. the United States .. y continue to utilise 

the land on the ter .. and conditions 18p0sed by law or by 

the board. 

121 The board aar enter into a contract or agreesent 

with a tribal governDent as defined in 11-11-102 or with the 

United States for the relinquishaent to the tribal 

governaent or to the United States in trust for the tribal 

gover.-ent of any rights of the state to saae or all state 

lands located wholly or partially within or adjacent to the 

exterior boundaries of the tribal govern.ent's reservation 

AS ESTABLISHED BY ACT or COIIGRESS! however, the state, in 

exchange for these relinquished rights, .ust receive fro. 

the tribal governaent or the United States lands of equal or 

greater value.• 

Section 2. Section 77-2-306, MCA, ls ... nded to read: 

"77-2-306. Who .. Y purchase. Ill State lands shall be 

sold only to citizens of the United States or to persons who 

have declared their intentions to becaae citlsens or to 

corporations organized under the laws of this state. No 

person shall be qualified to purchase state land who has not 

reached the age of 18 years. 

-2-
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deter•ine, the lands shall be sold only to actual settlers 

or to persona who will i~rove the ea.e and not to persons 

who are likely to hold euch lende for speculative purposes 

intendiD9 to resell the .... at a higher price without 

having added anything·to their value. 

12» State lande .. y be sold to any sovereign state of 

the United Statee or to 4ny board of trustees or public 

corporation or agency of such state created by such state as 

an agency or political subdivision thereof. Said lands .. y 

10 be purchased in the quantitiee set forth in 77-2-307 for use 

11 by euch state, board of trustees, public corporat~on, 

12 

u 

agency, or political eubdivielon 

scientific purposes. 

for educational or 

14 Ill State lands located wholly or partially within or 

15 adJacent to the exterior boundaries of the tribal 

16 9o!er~nt'e reservation AS ISTABLISHEO BY ACT OF CONGRESS 

17 .. , be sold to a tribal 90ver~nt ae defined in 11-11-102." 

11 Section 3. Section 77·2-307, RCA, is a.ended to readz 

lt "77-2-307. Li•itation on acreage. Mo 111 Except as 

20 provided in subeection 121, no person or corporation she!! 

21 be--en~it!ed--to !!I purchase ~re than one eection of state 

22 land, and this area shall not include ~r• than 160 acres of 

23 land susceptible of irrigation. 

24 1!1 9heee ~he li•itations in subsection 111 as to area 

25 and irrigability she!! ~ not apply to~ 

-]- sa 26 
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1!1 lands within a federal irrigation project wherein 

the Congress of the United States of ~rica authorises 

water to be. furnished to an area exceeding 160 irrigable 

acres~ 

Cb! lands to be sold to a tribal 90vern.ent ae 

provided in 77-2-306." 

-End-

-4- sa 26 



l 

STANDING COMMITTEE REPORT 

HOUSE ...................... ~.'!:~l:l.3.L ..................... •e .. ~-~-----
paqe l of 2 

MR .......... ~-~=:r. ............................... ... 

Wo,.,.... """"''"" on ...................... .7.Y.4.1.£.~!,~ ................................................................................................. . 

tliYint had under constderation ............................... :?.Q.O~te ................................................................... Bill No .... ~-~---······ 

THIRD ,8 _ ._ (Blue 

"""" 
PERMITTING SALE OR EXCHANGE OF STATE LANDS TO MONTANA 
INDIAN TRIBES 

senate 26 
Respectfully rwpart aa folaowt: Tlwt ............................... ,_,, ... ,, ... _ .............................................................. Bill No .................. . 
be 11111anded a a follows: 

1. Title, linea 6 and 7. 
Followinq: "WITHIN" 
Strike; "OR ADJACENT TO" 

2. Title, line 9. 
Followinq; "WITHIN" 
Strike: "OR ADJACENT TO" 

3. Paqe 2, line 13. 
Followinq: "whollY" 
Strike: "or part ally" 

Followinq: •within" 
Strike; •or ~nt to• 

~awu -(,.,. "Fp<t 

(continued) 
... Riiii>:---TOM"--·wnwr;------------------.......... Ci;Oi;;;;;;;;:--------· 

' ; 

...................... ~!;.!<.!L.~!L .................... 1e.J!.~. 
paqe 2 of 2 

SB 26 

4. Paqe 2, line 15. 
Following: •As• 
Strike: "ESTABLISHED BY ACT OF CONGRESS" 
Insert: •recoqnlZid by the federal government• 

5. Paqe 3, line 14. 
Followinq: "wholly" 
Strike; •or part ally" 

Followinq: "within" 
Strike: •or idfiOint to• 

6. Paqa 3, line 16. 
Followinq: "AS" 
Strike; "ESTABLISHED BY ACT OF CONGRESS" 
Insert: •recognized by the federal government• 

$ fl..., --slzr 
· NDED, AND AS~ IN ) BE CONCU 

·~=-~ 
......... ~--~----····----·-----·--""'""'' 

Chlirman REP • '1'om Hannah, 



COMMITTEE OF THE WHOLE AMENDMENT 4011244b.cw 

HOUSE 4-1-85 
DATE 

12:44 
TIME 

MR. CHAIRMAN: I MOVE TOAMENO __ S..,e.,..n....,.a ... te..._.B_i ... ll ... · ____________ No. 26 

---=3-=r-=d'------ reading copy ( blue 1 as follows: 
Color 

1. Page 2, line 18. 
Following: "value." 
Insert: "No contract or agreement may be entered into under 
this subsection without first obtaining the approval of the 
board of county commissioners of the county or counties in 
which the lands exchanged are located." 

2. Page 3, line 17. 
Following: "18-11-102." 
Insert: "No sale may be made under this subsection without 
first obtaining the approval of the board of county 
commissioners of the county or counties in which the lands 
sold are located." 

>G? A 
REJECT~~ t ···41~················ .. . 
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SENATE BILL NO. 26 

INTRODUCED BY TOWE 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING THE BOARD OF 

LAND COMMISSIONERS TO EXCHANGE STATE LANDS LOCATED WITHIN 9R 

AB~A€ENT-T9 INDIAN RESERVATIONS FOR LANDS OWNED BY TRIBAL 

GOVERNMENTS; PERMITTING THE BOARD TO SELL STATE LANDS 

LOCATED WITHIN 9R-AB~A€ENT-T9 INDIAN RESERVATIONS TO TRIBAL 

GOVERNMENTS; AMENDING SECTIONS 77-2-201, 77-2-306, AND 

77-2-307, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-2-201, MCA, is amended to read: 

"77-2-201. Exchange of land with United States or 

tribal governments. (1) .i.sU_ The board may enter into 

contracts or agreements with the United States or any 

department thereof having jurisdiction for the waiving and 

relinquishment to the United States of any rights of the 

state in and to sections 16 and 36 of any township and to 

any other parcel of state lands, provided that the state 

shall, in lieu of the rights so waived and relinquished, 

receive from the United States other lands of equal or 

greater value. 

t~tl£1 The current user of the land transferred to the 
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United States may continue to enjoy the use of the land 

under terms and conditions required by 

government and in accordance with P.L. 88-607, 

the federal 

as amended, 

(43 u.s.c. 1411 through 1418), and the current user of the 

land received from the United States may continue to utilize 

the land on the terms and conditions imposed by law or by 

the board. 

(2) The board may enter into a contract or agreement 

with a tribal government as defined in 18-11-102 or with the 

United States for the relinquishment to the tribal 

government or to the United States in trust for the tribal 

government of any rights of the state to some or all state 

lands located wholly er-pertiaily within or-adjeee~t-to the 

exterior boundaries of the tribal government's reservation 

AS E5TABbf5HEB-B¥-AET-9~-E9NSRBSS RECOGNIZED BY THE FEDERAL 

GOVERNMENT; however, the state, in exchange for these 

relinquished rights, must receive from the tribal government 

or the United States lands of equal or greater value. NO 

CONTRACT OR AGREEMENT MAY BE ENTERED INTO UNDER THIS 

SUBSECTION WITHOUT FIRST OBTAINING THE APPROVAL OF THE BOARD 

OF COUNTY COMMISSIONERS OF THE COUNTY OR COUNTIES IN WHICH 

THE LANDS EXCHANGED ARE LOCATED." 

Section 2. Section 77-2-306, MCA, is amended to read: 

"77-2-306. Who may purchase. (1) State lands shall be 

sold only to citizens of the United States or to persons who 

-2- SB 26 
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have declared their intentions to become citizens or to 

corporations organized under the laws of this state. No 

person shall be qualified to purchase state land who has not 

reached the age of 18 years. As far as possible to 

determine, the lands shall be sold only to actual settlers 

or to persons who will improve the same and not to persons 

who are likely to hold such lands for speculative purposes 

intending to resell the same at a higher price without 

having added anything to their value. 

(2) State lands may be sold to any sovereign state of 

the United States or to any board of trustees or public 

corporation or agency of such state created by such state as 

an agency or political subdivision thereof. Said lands may 

be purchased in the quantities set forth in 77-2-307 for use 

by such state, board of trustees, public corporation, 

agency, or political subdivision for educational or 

17 scientific purposes. 

18 (3) State lands located wholly o~-p8~~ially within o~ 

19 ed;eeen~---te the exterior boundaries of the tribal 

20 government's reservation AS BS~ABbfSHEB-B~-A€T--8P--€9NGRESS 

21 RECOGNIZED BY THE FEDERAL GOVERNMENT may be sold to a tribal 

22 government as defined in 18-11-102. NO SALE MAY BE MADE 

23 UNDER THIS SUBSECTION WITHOUT FIRST OBTAINING THE APPROVAL 

24 OF THE BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OR 

25 COUNTIES IN WHICH THE LANDS SOLD ARE LOCATED." 
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Section 3. Section 77-2-307, MCA, is amended to read: 

"77-2-307. Limitation on acreage. Ne (1) Except as 

provided in subsection (2), no person or corporation ~hall 

be--e~titled--te ~ purchase more than one section of state 

land, and this area shall not include more than 160 acres of 

land susceptible of irrigation. 

1£1 ~he~e The limitations in subsection (1} as to area 

and irrigability ~na~~ do not apply to~ 

~ lands within a federal irrigation project wherein 

the Congress of the United States of America authorizes 

water to be furnished to an area exceeding 160 irrigable 

acres; or 

(b) lands to be sold to a tribal government as 

provided in 77-2-306." 

-End-
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CONFERENCE COMMITTEE REPORT ReportNo .... J .................. . 
APR 15, 85 ......................... 19 ......... . 

MR. PRESIDENT 

We, yOUI __ _ ----------------Conference Committee on 

__ S_E_·NATE BILL N0.26, reference copy, 

met and considered ___ , on April 15, 1985, the House Amendments to 

SENATE BILL N0.26. 
-~-------------------------------------

-------------------------------------------

We recommend as follows: 

1. Page 2, line 20. 
Following: line 19 
Strike: "SUBSECTION'' 
Insert: "section" 
Following: "FIRST" 
Strike: "OBTAINING THE APPROVAL OF" 
Insert: "consulting with 

2. Page 3, line 22. 
Following: "SALE" 
Insert: "involving land in excess of the acreage 
limitations in section 3" 

3. Page 3, lines 23 and 24. 
Following: "THIS" on line 23 
Strike: "SUB'S'E'CTION" 
Insert: "section" 
Following: "FIRST" 
Strike: "OBTAINING THE APPROVAL OF" 
Insert: "consulting with' 

CCSB26 
And that this Conference Committee report be adopted. 

FO~A~~ 
'!mE, OiM . 

ADOPT REJECT 
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INTRODUCED BY TOWE 

BY REQUEST OF THE SELECT COMMITTEE ON INDIAN AFFAIRS 

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING THE BOARD OF 

LAND COMMISSIONERS TO EXCHANGE STATE LANDS LOCATED WITHIN 6R 

ABdAeEN~-~6 INDIAN RESERVATIONS FOR LANDS OWNED BY TRIBAL 

GOVERNMENTS; PERMITTING THE BOARD TO SELL STATE LANDS 

LOCATED WITHIN 6R-ABdAeEN~-~8 INDIAN RESERVATIONS TO TRIBAL 

GOVERNMENTS; AMENDING SECTIONS 77-2-201, 77-2-306, AND 

77-2-307, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-2-201, MCA, is amended to read: 

"77-2-201. Exchange of land with United States or 

tribal governments. (1) 1e1 The board may enter into 

contracts or agreements with the United States or any 

department thereof having jurisdiction for the waiving and 

relinquishment to the United States of any rights of the 

state in and to gections 16 and 36 of any township and to 

any other parcel of state lands, provided that the state 

shall, in lieu of the rights so waived and relinquished, 

receive from the United States other lands of equal or 

greater value. 

tit~ The current user of the land transferred to the 

~ ...... ;.,.,; •• <Dundl 
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United States may continue to enjoy the use of the land 

under terms and conditions required by the federal 

government and in accordance with P.L. 88-607, as amended, 

(43 U.S.C. 1411 through 1418), and the current user of the 

land received from the United States may continue to utilize 

the land on the terms and conditions imposed by law or by 

the board. 

(2) The board may enter into a contract or agreement 

with a tribal government as defined in 18-11-102 or with the 

United States for the relinquishment to the tribal 

government or to the United States in trust for the tribal 

government of any rights of the state to same or all state 

lands located wholly or-partiaiiy within or-adjae~"~-to the 

exterior boundaries of the tribal qovernment•s reservation 

AS ES~ABbfSHEB-B¥-Ae~-eP-eeNSRBSS RECOGNIZED BY THE FEDERAL 

GOVERNMENT; however, the state, in exchange for these 

relinquished rights, must receive from the tribal government 

or the United States lands of egual or greater value. NO 

CONTRACT OR AGREEMENT MAY BE ENTERED INTO UNDER THIS 

SHBSEe~t6N SECTION WITHOUT FIRST 9B~AiNIN6-~HH-APPR6YAb-9P 

CONSULTING WITH THE BOARD OF COUNTY COMMISSIONERS OF THE 

COUNTY OR COUNTIES IN WHICH THE LANDS EXCHANGED ARE 

LOCATED. II 

Section 2. Section 77-2-306, MCA, is amended to read: 

"77-2-306. Who may purchase. (1) State lands shall be 

-2- SB 26 
REFERENCE BILL: INCLUDES 
CONFERENCE COMMITTEE REPORT. 
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sold only to citizens of the United States or to persons who 

have declared their intentions to become citizens or to 

corporations organized under the laws of this state. No 

person shall be qualified to purchase state land who has not 

reached the age of 18 years. As far as possible to 

determine, the lands shall be sold only to actual settlers 

or to persons who will improve the same and not to persons 

who are likely to hold such lands for speculative purposes 

intending to resell the same at a higher price without 

having added anything to their value. 

(2) State lands may be sold to any sovereign state of 

the United States or to any board of trustees or public 

corporation or agency of such state created by such state as 

an agency or political subdivision thereof. Said lands may 

be purchased in the quantities set forth in 77-2-307 for use 

by such state, board of trustees, public corporation, 

agency, or political subdivision for educational or 

scientific purposes. 

19 (3) State lands located wholly er-partially within er 

20 adjaeent---~o the exterior boundaries of the tribal 

21 government's reservation AS BS~ABb£SHBB-B¥-Ae~--eP--€6NSRBSS 

22 RECOGNIZED BY THE FEDERAL GOVERNMENT may be sold to a tribal 

23 government as defined in 18-11-102. NO SALE INVOLVING LAND 

24 IN EXCESS OF THE ACREAGE LIMITATIONS IN 77-2-307 MAY BE MADE 

25 UNDER THIS SHBS8e~i6N SECTION WITHOUT FIRST 6B~AfNfNS--~H8 
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APPR6VAb---6P CONSULTING WITH THE BOARD OF COUNTY 

COMMISSIONERS OF THE COUNTY OR COUNTIES IN WHICH THE LANDS 

SOLD ARE LOCATED." 

Section 3. Section 77-2-307, MCA, is amended to read: 

"77-2-307. Limitation on acreage. Ne (ll Except as 

provided in subsection {2), no person or corporation shall 

be-ent~tied-te ~ purchase more than one section of state 

land, and this area shall not include more than 160 acres of 

land susceptible of irrigation. 

l!l ~hese The limitations in subsection (1) as to area 

and irrigability shall do not apply to~ 

1!1 lands within a federal irrigation project wherein 

the Congress of the United States of America authorizes 

water to be furnished to an area exceeding 160 irrigable 

acres; or 

(b) lands to be sold to a tribal government as 

provided in 77-2-306." 

-End-
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