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SENATE BILL NO. 18 

INTRODUCED BY MAZUREK 

BY REQUEST OF JOINT INTERIM SUBCOMMITTEE NO. 4 

A BILL FOR AN ACT ENTITLED: ''AN ACT TO PROVIDE A TEACHER 

WITH NOTICE OF INTENT TO RECOMMEND DISMISSAL OF THE TEACHER 

WHILE UNDER CONTRACT WITH A SCHOOL DISTRICT; TO PROVIDE A 

TENURE TEACHER WITH NOTICE OF INTENT TO RECOMMEND 

TERMINATION OF SERVICES; TO PROVIDE FOR A HEARING ON THE 

RECOMMENDATION BEFORE THE BOARD OF TRUSTEES OF A DISTRICT 

PRIOR TO THE DISMISSAL OF A TEACHER OR THE TERMINATION OF 

SERVICES OF A TENURE TEACHER; AMENDING SECTIONS 20-4-204 AND 

20-4-207, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-204, MCA, is amended to read: 

"20-4-204. Termination of tenure teacher services~ 

{1) i!l Wheftever--~ft@--~r~~tee~--e£-afty-distriet-resolve-~o 

terminate--tbe--serviees--e£--a--ten~re--teaeher--~nder--tfte 

proYision~--of--i6-4-i93,-tftey-shally-be£ore-A~r±l-i7-notiry 

e~eh-teaeher-of-sHeft-terminat±on-~n-writin~-~y-eertif±eO--or 

re;istered--letter--or--by-personal-notifieation-for-whieh-a 

s±gned-reeeipt-is-retttrnedo-S~ch-noti£ieation-eharr--inc%~de 

~---printed---cepy---e~---this--see~ieft--£er--the--teeeher~s 

irt£orme~iOr'\• 
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tit--Any--ten~re--teaeher--whe--reeeives--a--netiee--ot 

termination--may--req~est7--in--writirt~--%Q--days--a£ter-the 

receipt--or--sueft--notiee7--a--writteft--statement--aeelaring 

elear%y--artd--exp%ieit%y--the-speeitie-reaseft-or-reasorts-£or 

the-~ermiftatien-oE-his--serv±ees7--an5--the--trusteee--shall 

SHpp%y-s~eh-statemertt-withift-%9-days-a£ter-the-request. 

t3t--Wiehift--l9--days-a£ter-the-tenHre-teaeher-reeeives 

the-etatement-of-reasons-£er-terMinat±onT-he-may-re~ueet--±n 

writirt~--a--hearin~--be£ore-the-~r~stees-to-recortsider-the~r 

termiftatiort--action.--when--a--hearing--is--requestedr---the 

trustees--shall--eoftdHet-e~ch-a-hear~rtg-and-reconsider-their 

terminatien-aetion-withia-~9-daye-aEter-the-reeeipe--e£--the 

req~ese-for-a-hear~n~·-ff-tfte-~r~stees-a££irm-their-deeision 

to--termiftaee--the--teacher~s--emp%oyment,-the The following 

persons may make a recommendation in writing to the trustees 

of the distric~ for termination of the services of a tenure 

teacher: 

(i) a district superintendent; 

(ii) in a district without a district superintendent, a 

principal; 

(iii) in a district without a district superintendent 

or a principal, the county superintendent or a trustee of 

the district. 

(b) The recommendation must state the specific reason 

or reasons leading to the- recommendation for termination. 

-2- I N T R 0 D U C E D B I L L 
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(2) Whenever the trustees of a district receive a 

recommendation for termination, the trustees shall, before 

April 1 of the current school fiscal year, notify the 

teacher of the recommendation for termination and of the 

teacher's right to a hearing on the recommendation. The 

notification must be delivered by certified letter or by 

personal notification for which a signed receipt is 

returned. The notification must include: 

(a) the statement of the reason or reasons that led to 

the recommendation for termination; and 

(b) a printed copy of this section for the teacher's 

information. 

(3) The teacher may, in writing, waive the right to a 

hearing. Unless the teacher waives the right to a hearing, 

the trustees shall set a hearing date, giving consideration 

to the convenience of the teacher, not less than 10 days or 

more than 20 days from receipt of the notice of 

recommendation for termination. 

(4) The trustees shall: 

\a) conduct the hearing on the recommendation at a 

regularly scheduled or special meeting of the board of 

trustees and in accordance with 2-3-203; and 

(b) resolve at the conclusion of the hearing to 

terminate the teacher or to reject the recommendation for 

termination. 

-3-
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(5) The tenure teacher may appeal ~heir ~decision to 

terminate to the county superintendent who may appoint a 

qualified attorney at law as legal adviser who shall assist 

the superintendent in preparing findings of fact and 

conclusions of law. 

Htill 

trustees may 

Subsequently, 

appeal to 

either the teacher or the 

instruction under the 

the superintendent 

provision for the 

of public 

appeal of 

controversies in this title. •• 

Section 2. Section 20-4-207, MCA, is amended to read: 

1'20-4-207. Dismissal of teacher under contract.. ( 1) 

The trustees of any district may dismiss a teacher before 

the expiration of his employment contract for immorality, 

unfitness, incompetence, or violation of 

policies of such trustees. 

the adopted 

(2) (a) The following _persons may recommend 

dismissal of a teacher for cause under subsection {1): 

(i) a district superintendent; 

the 

(ii) in a district without a district superintendent, a 

principal; or 

{iii) in a district without a district superintendent 

or a principal, the county superintendent or a trustee of 

the district. 

(b) A person listed in subsection (2)(a) who 

recommends dismissal of a teacher shall give notice of the 

-4-
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recommendation in writing to each trustee of the district 

and to the teacher. 

(c) The no_ice must state the specific instances of 

behavior or acts that led to the recommendation for 

dismissal. 

{3) (a) Whenever the trustees of any district receive 

a recommendation for dismissal, the trustees shall notify 

the teacher of his right to a hearing before the trustees 

either by certified letter or by personal notification for 

which a signed receipt must be returned. The teacher may in 

writing waive the right to a hearing. Unless the teacher 

waives the right to a hearing, the teacher and trustees 

shall agree on a hearing date not less than 5 days or more 

than 20 days from the notice of intent to recommend 

dismissal. 

(b) The trustees shall conduct a hearing on the 

17 recommendation and resolve at the conclusion of the hearing 

18 to dismiss the teacher or to reject the recommendation for 

19 dismissal. 

20 (4) With the exception of a county superintendent, a 

21 person who recommends dismissal pursuant to subsection (2} 

22 may suspend the teacher from active performance of duty with 

23 or without pay pending the hearing date if the teacher's 

24 behavior or acts that led to the recommendation for 

25 dismissal are contrary to the welfare of the students or the 
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effective operation of the school district. 

tit~ Any teacher who has been dismissed may in 

writing within 10 days appeal such dismissal to the county 

superintendent. Following such appeal a hearing shall be 

held within 10 days. If the county superintendent, after a 

hearing, determines that the dismissal by the trustees was 

made without good cause, he shall order the trustees to 

reinstate such teacher and to compensate such teacher at his 

contract amount for the time lost during the pending of the 

appeal ... 

-End-

-6-
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APPROVED BY COHH. ON EDUCATION 
AND CULTURAL RESOURCES 

SENATE BILL NO. 18 

INTRODUCED BY MAZUREK 

BY REQUEST OF JOINT INTERIM SUBCOMMITTEE NO. 4 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A TEACHER 

WITH NOTICE OF INTENT TO RECOMMEND DISMISSAL OF THE TEACHER 

WHILE UNDER CONTRACT WITH A SCHOOL DISTRICT; TO PROVIDE A 

TENURE TEACHER WITH NOTICE OF INTENT TO RECOMMEND 

TERMINATION OF SERVICES: TO PROVIDE FOR A HEARING ON THE 

RECOMMENDATION BEFORE THE BOARD OF TRUSTEES OF A DISTRICT 

PRIOR TO THE DISMISSAL OF A TEACHER OR THE TERMINATION OF 

SERVICES OF A TENURE TEACHER: AMENDING SECTIONS 20-4-204 AND 

20-4-207, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-204, MCA, is amended to read: 

"20-4-204. Te~mination of tenure teacher services. 

(1) ~ Wheftever--the--trastees--ef-afty-distriet-reso1ve-te 

~erminate--ehe--serviees--c£--a--tenttre--teaeher--nnder--the 

prev~s~efts--ef--i9-4-i93;-ehey-shall7-befere-Apri±-±7-ftetify 

s~eh-teaehe~-of-sneh-terminatien-tn-wr~tin~-by-eertified--or 

re~istered--%etter--or--by-persenal-notifieatien-£or-wh±eh-a 

si9ned-reeeipt-is-retarned.-Stteh-noti~ieation-shaii--inci~de 

a---printed---eopy---oE---this--seetien--for--the--teaeher~s 

information. 
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tit--Any--~en~re--~eaeher--whe--reeetves--a--no~iee--of 

termiftatieft--may--re~~estT--~n--writiftg--±9--days--afeer-the 

reeeip~--o!--eueh--notieeT--a--written--statement--deeiarin~ 

e!ear%y--and--explieitly--the-speei£ie-reason-or-reasens-for 

the-termina~ion-of-his--servieesT--and--the--trus~ees--shai! 

s~pply-a~eh-statemeftt-w~th~n-18-days-after-the-re~ttese~ 

t3t--Within--%9--days-a£ter-the-tefture-teaeher-receives 

the-statement-ef-reasons-£or-terminationT-he-may-request--in 

vriting--a--hearin~--hefore-the-trastees-te-reeonsider-their 

termination--aetionT--When--a--hearing--is--reqaestedT---the 

trastees--sha!!--eondaet-sueh-a-hearing-and-reeonsider-their 

termiftatien-aetien-with~n-19-days-after-the-reeeipt--ef--the 

reqaest-£or-a-hearing.-lf-the-trastees-a££irm-their-fteeisien 

ee--terminate--the--teaeher~s--empleymefte7-the Tile following 

persons may make a recommendation in writing to the trustees 

of the district for termination of the services of a tenure 

teacher: 

(i) a district superintendent: 

(ii) in a district without a district superintendent, a 

principal; 

(iii) in a district without a district superintendent 

or a principal, the county superintendent or a trustee of 

tl\e district. 

(b) The recommendation must state CLEARLY AND 

EXPLICITLY the specific reason or reasons leading to tile 

-2- SB 18 
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recommendation for termination. 

(21 Whenever the trustees of a district receive a 

recommendation for termination, the trustees shall, before 

April 1 of the current school fiscal year, notify the 

teacher of the recommendation for termination and of the 

teacher's right to a hearing on the recommendation. The 

notification must be delivered by certified letter or by 

pe_rsonal notification fQ! __ whi~_h a _ ~igned_ rece!I?_t is 

returned. The notification must include: 

(a) the statement of the reason or reasons that led to 

the recommendation for termination; and 

(b) a printed copy of this section for the teacher's 

information. 

(3) The teacher may, in writing, waive the right to a 

hearing. Unless the teacher waives the right to a hearing, 

the trustees shall set a hearing date, giving consideration 

to the convenience of the teacher, not less than 10 days or 

more than 20 days from receipt of the notice of 

recommendation for termination. 

(4) The trustees shall: 

(a) conduct the hearing on the recommendation at a 

regularly scheduled or special meeting of the board of 

trustees and in accordance with 2-3-203: and 

(b) resolve at the conclusion of the hearing to 

terminate the teacher or to reject the recommendation for 

-3- SB 18 
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termination~ 

(5) The tenure teacher may appeal ~heir~ decision ~ 

terminate to the county superintendent who may appoint a 

qualified attorney at law as legal adviser who shall assist 

the superintendent in preparing findings of fact and 

conclusions of lawe 

t4tiil Subsequently, either the teacher or the 

trustees may appeal to the 

instruction under the provision 

controversies in this title.• 

superintendent 

for the 

of public 

appeal of 

Section 2. Section 20-4-207, MCA, is amended to read: 

"20-4-207. Dismissal of teacher under contract. (1) 

The trustees of any district may dismiss a teacher before 

the expiration of his employment 

unfitness, incompetence, or 

policies of such trustees. 

contract 

violation 

for 

of 

immorality, 

the adopted 

(2) (a) The following persons may recommend the 

dismissal of a teacher for cause under subsection (1): 

(i) a district superintendent; 

(ii) in a district without a district superintendent, a 

principal: or 

(iii) in a district without a district superintendent 

or a principal, the county superintendent or a trustee of 

the district. 

lb) A person listed in subsection !2)!a) who 

-4- SB 18 
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recommends dismissal of a teacher shall give notice of the 

recommendation in writing to each trustee of the district 

and to the teacher. 

(C) The notice must state the specific instances of 

behavior or acts that led to the recommendation for 

dismissal. 

(3) (a) Whenever the trustees of any district receive 

a recommendation for dismissal, the trustees shall notify 

the teacher of his right to a hearing before the trustees 

either by certified letter or by personal notification for 

which a signed receipt must be returned. The teacher may in 

writing waive the right to a hearing. Unless the teacher 

13 waives the right to a hearing, the teacher and trustees 

14 shall agree on a hearing date not less than 5 days or more 

15 than 20 days from the notice of intent to recommend 

16 dismissal. 

17 (b) The trustees shall conduct a hearing on the 

18 recommendation and resolve at the conclusion of the hearing 

19 to dismiss the teacher or to reject the recommendation for 

20 dismissal. 

21 (4) With the exception of a county superintendent, a 

22 person who recommends dismissal pursuant to subsection (2) 

23 may suspend the teacher from active performance of duty with 

24 er--withe~t pay pending the hearing date if the teacher's 

25 behavior or acts that led to the recommendation for 

-5- SB 18 
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dismissal are contrary to the welfare of the students or the 

effective operation of the school district. 

tit~ Any teacher who has been dismissed 

writing within 10 days appeal such dismissal to the 

may in 

county 

superintendent. Following such appeal a hearing shall be 

held within 10 days. If the county superintendent, after a 

hearing, determines that the dismissal by the trustees was 

made without good cause, he shall order the trustees to 

reinstate such teacher and to compensate such teacher at his 

contract amount .for the time lost during the pending of the 

appeal. •• 

-End-

-6- SB 18 
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SENATE BILL NO. 18 

INTRODUCED BY MAZUREK 

BY REQUEST OF JOINT INTERIM SUBCOMMITTEE NO. 4 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A TEACHER 

NITH NOTICE OF INTENT TO RECOMMEND DISMISSAL OF THE TEACHER 

NHILE UNDER CONTRACT NITH A SCHOOL DISTRICT; TO PROVIDE A 

TENURE TEACHER NITH NOTICE OF INTENT TO RECOMMEND 

TERMINATION OF SERVICES; TO PROVIDE FOR A HEARING ON THE 

RECOMMENDATION BEFORE THE BOARD OF TRUSTEES OF A DISTRICT 

PRIOR TO THE DISMISSAL OF A TEACHER OR THE TERMINATION OF 

SERVICES OF A TENURE TEACHER; AMENDING SECTIONS 20-4-204 AND 

20-4-207, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-204, MCA, is amended to read: 

"20-4-204. Termination of tenure teacher services. 

(1) i!l Whenewer--~he--tr~stees--e£-any-di~trict-reso%ve-to 

terminate--tfte--servtees--o£--a--ten~re--teacher--~nder--the 

~rewisiens--or--~8-4-i63T-they-sftalir-be£ore-Apr~%-tr-notify 

sueh-teacher-o£-s~eh-termination-in-writin~-by-eertif~ed--or 

reqistered--ietter--or--by-personai-not±f±eation-for-whieh-a 

s±qned-reeeipt-is-returned.-S~eh-notifteation-sha%1--±ne±ude 

a---printed---eepy---er---this--seet~en--fer--the--teaeher~s 

±n~ermat~en. 

~>n> , •• .,,.,, •• counc" 
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tit--Anr--ten~re--teeeher--who--reeeiwee--e--notiee--of 

terainetion--.. r--reqaest7--in--writin9--i8--ders--efter-the 

reeeipt--of--saeh~-notiee7--a--written--stateaent--dee~arin' 

eieertr--end--e•plieitlr--the-speeifie-reeson-or-reesons-for 

the-te~mination-of-hts--ser•teesT--anG--the--tr~atees--shatl 

suppty-sueh-stateaent-within-19-days-efter-the-reqaestT 

t2t--Nithin--te--ders-efter-the-tenure-teaeher-reeeiwes 

the~statement-of-reasona-for-eermination7-he-.. y-req~est--in 

writin9--a--hea~ing--before-the-trastees-to-reeonsider-their 

teraination--aetionT--When--a--hearing--ia--r~~eatedT---the 

tr~steee--sha!l--eond~et-s~eh-a-hearing-and-reconsider-their 

termination-aetion-within-%8-days-after-the-reeeipt--of--the 

reqaest-for-a-hearin,.-if-the-trastees-affirm-their-deeision 

to--ter•inate--the--teacher~s--emp%cy•ent7-the The following 

petsons may make a recommendation in writing to the trustees 

of the district for termination of the services of a tenure 

teacher: 

(i) a district superintendent; 

(ii) in a district without a district superintendent, a 

principal; 

(iii) in a district without a district superintendent 

or a principal, the county superintendent or a trustee of 

the district. 

(b) The recommendation must state CLEARLY AND 

EXPLICITLY the specific reason or reasons leadin9 to the 

-2- SB 18 

THIRD READING 



'~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

lB 

19 

20 

21 

22 

23 

24 

25 

sa 0018/02 

recommendation for termination. 

( 2) Whenever the trus-tees of a district receive a 

recommendation for termination, the trustees shall, before 

April 1 of the current school fiscal year, notify the 

teacher of the recommendation for termination and of the 

teacher's right to a hearing on the recommendation. The 

notification must be delivered by certified letter or by 

personal notA~i~ation for ~hich a sign~d rece!£t is 

returned. The notification must include: 

(a) the statement of the reason or reasons that led to 

the recommendation for termination; and 

(b) a printed copy of this section for the teacher's 

information. 

fl) The teacher may, in writing, waive the right to a 

hearing. Unless the teacher waives the right to a hearing, 

the trustees shall set a hearing date, giving consideration 

to the convenience of the teacher, not less than 10 days or 

more than 20 day~ from receipt of the notice of 

recommendation for termination. 

(4) The trustees shall: 

(a) conduct the hearing on the recommendation at a 

regularly scheduled or special meeting of the board of 

trustees and in accordance with 2-3-203! and 

(b) resolve at the conclusion of the hearing to 

terminate the teacher or to reject the recommendation for 

-3- 58 18 
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terMination. 

(5) The tenure teacher may appeal their~ decision to 

terminate to the county superintendent who may appoint a 

qualified attorney at law as legal adviser who shall assist 

the superintendent in preparing findings of fact and 

conclusions of law. 

t4t1!l Subsequently, either the teacher 

trustees may appeal to the superintendent 

instruction under the provision for the 

controversies in this title." 

or the 

of public 

appeal of 

Section 2. Section 20-4-207, MCA, is amended to read: 

"20-4-207. Dismissal of teacher under contract. (l) 

The trustees of any district may dismiss a teacher before 

the expiration of his employment contract for immorality, 

unfitness, incompetence, or violation of the adopted 

policies of such trustees. 

(2) (a) The following persons maY recommend the 

dismissal of a teacher for cause under subsection (1): 

(i} a district superintendent; 

Iii) in a district without a district superintendent, a 

principal; or 

(iii) in a district without a district superintendent 

or a p[incipal, the county superintendent or a trustee of 

the district. 

(b) A person listed in subsection (2}(a) who 

-4- sa 18 
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recommends dismissal of a teacher shall give notice of the 

recommendation in writing to each trustee of the district 

and to the teacher. 

(c) The notice must state the specific instances of 

behavior or acts that led to the recommendation for 

dismissal. 

a 

13) (a) Whenever the trustees of any district receive 

recommendation for dismissal, the trustees shall notify 

the teacher o_f his right to a hearing before the trustees 

either by certified letter or by personal notification for 

which a signed receipt must be returned. The teacher may in 

writing waive the right to a hearing. Unless the teacher 

13 waives the right to a hearing, the teacher and trustees 

14 shall agree on a hearing date not less than 5 days or more 

15 than 20 days from the notice of intent to recommend 

16 dismissal. 

l7 (b) The trustees shall conduct a hearing on the 

18 recommendation and resolve at the conclusion of the hearing 

19 to dismiss the teacher or to reject the recommendation for 

20 dismissal. 

21 (4) With the exception of a county superintendent, a 

22 person who recommends dismissal pursuant to subsection {21 

23 may suspend the teacher from active performance of duty with 

24 er--w~ehout pay pending the hearing date if the teacher's 

25 behavior or acts that led to the recommendation for 
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dismissal are contrary to the welfare of the students or the 

effective operation of the school district. 

tit111 Any teacher who has been dismissed may in 

writing within 10 days appeal such dismissal to the county 

superintendent. Following such appeal a hearing shall be 

held within 10 days. If the county superintendent, after a 

hearing, determines that the dismissal by the trustees was 

made without good cause, he shall order the trustees to 

reinstate such teacher and to compensate such teacher at his 

contract amount for the time lost durinq the pending of the 

appeal." 

-End-
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SENATE BILL NO. 18 

INTRODUCED BY MAZUREK 

BY REQUEST OF JOINT INTERIM SUBCOMMITTEE NO. 4 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A TEACHER 

WITH NOTICE OF INTENT TO RECOMMEND DISMISSAL OF THE TEACHER 

WHILE UNDER CONTRACT WITH A SCHOOL DISTRICT; TO PROVIDE A 

TENURE TEACHER WITH NOTICE OF INTENT TO RECOMMEND 

TERMINATION OF SERVICES; TO PROVIDE FOR A HEARING ON THE 

RECOMMENDATION BEFORE THE BOARD OF TRUSTEES OF A DISTRICT 

PRIOR TO THE DISMISSAL OF A TEACHER OR THE TERMINATION OF 

SERVICES OF A TENURE TEACHER; AMENDING SECTIONS 20-4-204 AND 

20-4-207, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-204, MCA, is amended to read: 

''20-4-204. Termination of tenure teacher services. 

(1) 1!1 Wh~n~ver--~he--e~~~tees--o£-~ny-d~st~iet-reso±ve-to 

term±ftete--the--~erv~ees--of--a--ten~re--teaehe~--~~der--the 

~rov~sions--o£--~8-4-i93,-they-shoiiT-befere-A~r±%-Y,-notiEy 

s~eh-teacher-o£-sttch-term~nat±on-in-writing-by-cert±£±ed--or 

re9istered--~etter--or--by-persons±-noti£ication-£or-whieh-a 

s±gned-reeei~t-is-retHrnedo-Stteh-noti£ieat±on-sha±i--ine%~de 

8---~~inted---eepy---o£---this--seetien--fe~--the--teaeher~~ 

±l'l£ormatior'l-. 
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t~t--Any--teft~~e--teaeher--vhe--reee~ves--a--netiee--e~ 

termination--may--req~esty--in--writing--%6--days--atter-the 

reeei~~--ef--s~eh--no~iee,--a--wri~~en--s~8~emeft~--deeiaring 

e%early--and--exp%ieitly--the-spee~rie-reason-or-reasens-fer 

the-termination-o£-his--se~v±eesT--and--the--tr~stees--shall 

sttpply-stteh-statemeftt-vith~ft-16-days-arter-the-reqttes~-. 

t3t--With±n--l6--days-a£ter-the-tenttre-teacher-reeeives 

the-sta~ement-of-reasofts-for-terminationT-he-may-reqttest--±n 

vrit~ng--a--heariftg--be£ore-the-trttstees-to-receftsider-their 

term±nat±oft--aetion.--when--a--hear±ft9--is--reqnestedr---the 

trttstees--sha%%--eoftdttet-stteh-a-heariftg-and-reeensider-their 

termifta~ion-aetion-withia-i9-days-after-the-reee~p~--or--tke 

req~est-Eor-e-hearift9•-f£-the-trnstees-a££±rm-the±r-dee±s±on 

te--termiftate--the--teae"er~s--emp%oymeftt7-the The following 

persons may make a recommendation in writing to the trustees 

of the district for termination of the services of a tenure 

teacher: 

(i) a district superintendent; 

{ii) in a district without a district superintendent, a 

principal;_ 

(iii) in a district without a district superintendent 

or a principal, the county superintendent or a trustee of 

the district. 

(b) The recommendation must state CLEARLY AND 

EXPLICITLY the specific reason or reasons leading to the 

-2- SB 18 
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recommendation for termination. 

(2) Whenever the trustees of a district receive a 

recommendation for termination, the trustees shall, before 

April 1 of the current school fiscal year, notify the 

teacher of the recommendation for termination and of the 

teacher's right to a hearing on the recommendation. The 

notification must be delivered by certified letter or by 

personal notification for which a signe_d receipt is 

returned. The notification must include: 

(a) the statement of the reason or reasons that led to 

the recommendation for termination; and 

(b) a printed copy of this section for the teacher's 

information. 

(3) The teacher may, in writing, waive the right to a 

hearing. Unless the teacher waives the right to a hearing, 

the trustees shall set a hearing date, giving consideration 

to the convenience of the teacher, not less than 10 days or 

more than 20 days from receipt of the notice of 

recommendation for termination. 

(4) The trustees shall: 

(a) conduct the hearinq on the recommendation at a 

regularly scheduled or special meeting of the board of 

trustees and in accordance with 2-3-203; and 

(b) resolve at the conclusion of the hearing to 

terminate the teacher or to reject the recommendation for 
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, I 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0018/02 

termination. 

(5) The tenure teacher may appeal ~heir ~decision to 

terminate to the county superintendent who may appoint a 

qualified attorney at law as legal adviser who shall assist 

the superintendent in preparing findings of fact and 

conclusions of law. 

t4tl§l Subsequently, either the teacher 

trustees may appeal to the 

instruction under the. provision 

controversies in this title." 

superintendent 

for the 

or the 

of public 

appeal of 

Section 2. Section 20-4-207, MCA, is amended to read: 

"20-4-207. Dismissal of teacher under contract. I 1 l 

The trustees of any district may dismiss a teacher before 

the expiration of his employment contract for immorality, 

unfitness, incompetence, or violation of the adopted 

policies of such trustees. 

(2) (a) The following persons may recommend the 

dismissal of a teacher for cause under subsection (1): 

(i) a district superintendent; 

(ii) in a district without a district superintendent, a 

principal; or 

(iii) in a district without a district superintendent 

or a principal, the county superintendent or a trustee of 

the district. 

(b) A person listed in subsection (2)(a) who 
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recommends dismissal of a teacher shall give notice of the 

recommendation in writing to each trustee of the district 

and to the teacher. 

(c) The notice must state the specific instances of 

behavior or acts that led to the recommendation for 

dismissal. 

13) (a) Whenever the trustees of any district receive 

a recommendation for dismissal, the trustees shall notiiY 

the teacher of his right to a hearing before the trustees 

either by certified letter or by personai notification for 

which a signed receipt must be returned. The teacher may in 

writing waive the right to a hearing. Unless the teacher 

waives the right to a hearing, the teacher and trustees 

14 shall agree on a hearing date not less than 5 days or more 

15 than 20 days from the notice of intent to recommend 

16 dismissal. 

17 (b) The trustees shall conduct a hearing on the 

18 recommendation and resolve at the conclusion of the hearing 

19 to dismiss the teacher or to reject the recommendation for 

20 dismissal. 

21 (4) With the exception of a county superintendent, a 

22 person who recommends dismissal pursuant to subsection (2) 

23 may suspend the teacher from active performance of duty with 

24 or--w±~heH~ pay pending the hearing date if the teacher 1 S 

25 behavior or acts that led to the recommendation for 
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dismissal are contrary to the welfare of the students or the 

effective operation of the school district. 

t~tiil Any teacher who has been dismissed may in 

writing within 10 days appeal such dismissal to the county 

superintendent~ Following such appeal a hearing shall be 

held within 10 days. If the county superintendent, after a 

hearing, determines that the dismissal by the trustees was 

made without good cause, he shall order the trustees to 

reinstate such teacher and to compensate such teacher at his 

contract amount for the time lost during the pending of the 

appeal. 11 

-End-
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