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SENATE BILL NO. 17 

INTRODUCED BY GOODOVER 

BY REQUEST OF THE CODE COMMISSIONER 

IN THE SENATE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

On motion taken from engrossing 
and placed on second reading 
for the purpose of amending. 
Motion adopted. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 48; Noes, 0. 

Transmitted to House. 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and Labor. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 



March 12, 1985 

March 13, 1985 

Third reading, concurred in. 

Returned to Senate. 

IN THE SENATE 
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Received from House. 

Sent to enrolling. 

Reported correctly enrolled. 



1985 Legislature LC 0129 
Code Commissioner Bill - Summary 

1 SENATE BILL NO. 17 

2 AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO 
3 BUSINESS AND LABOR; AMENDING SECTIONS 30-9-410, 30-14-221, 
4 30-15-104, 33-19-405, 33-19-406, AND 39-71-406, MCA. 

5 Section 1. 30-9-410. This amendment removes a 
6 reference to 30-9-408 which was repealed by section 85, Ch. 
7 402, L. 1983. 

8 Section 2. 30-14-221. This amendment substitutes 
9 "department" for "comm1ss1oner" in two places in subsection 

10 (3) and makes grammatical changes to reflect the change. The 
11 language regarding the commissioner was added by the House 
12 Judiciary Committee by Ch. 577, L. 1983. A corresponding 
13 change was made to 30-10-304, MCA, regarding investigations 
14 by the Securities Commissioner. This section relating to 
15 unfair trade practices is administered by the Department of 
16 Commerce. 

17 Section 3. 30-15-104. This amendment removes a 
18 reference to inventory taxation on goods held in a foreign 
19 trade zone. The taxation of business inventory was repealed 
20 by Ch. 613, L. 1981. 

21 Section 4. 33-19-405. This amendment removes reference 
22 to and penalties for v1olation of a cease and desist order 
23 issued by the Insurance Commissioner. Chapter 580, L. 1981, 
24 which enacted Title 33, ch. 19, originally contained cease 
25 and desist provisions in section 19 which was codified as 
26 33-19-404. The cease and desist provisions were amended out 
27 of section 19, but the penalty for violating an order was 
28 retained in section 20, which was codified as this section. 

29 Section 5. 33-19-406. This amendment removes a 
30 reference to an order under 33-19-404, to correspond to the 
31 amendment to 33-19-405. 

32 Section 6. 39-71-406. This amendment removes an 
33 obsolete reference to contributions by employees to a 
34 hospital fund under the Workers' Compensation Act. Hospital 
35 contracts were governed by 92-610, R.C.M. 1947, which was 
36 repealed by Ch. 106, L. 1973. 
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SENATE BILL NO. 17 

INTRODUCED BY ___ G~O~O~D~O~V~E~R~-----------------------------------

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY LAWS RELATING TO BUSINESS AND LABOR; AMENDING 

SECTIONS 30-9-410, 30-14-221, 30-15-104, 33-19-405. 

33-19-406, AND 39-71-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-410, MCA, is amended to read: 

1'30-9-410. Continued applicability of laws to 

transmitting utilities. Unless displaced by the specific 

provisions of 39-9-498-ehro~gh-39-9-419 30-9-409, this code 

and other applicable laws remain in full force and effect 

and supplement the provisions of 39-9-498-~hro~gh-39-9-419 

30-9-_,~LJ ' 11 

Section 2. Section 30-14-221, MCA, is amended to read: 

"30-14-221. Investigations. (1) The department, for 

the purpose of conducting hearings and investigations which 

in the opinion of the department are necessary and proper 

for the exercise of the powers vested in it by this part, 

shall at all reasonable times have access to any evidence 

concerning a person being investigated or proceeded against 

that relates to any matter under investigation or in 
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question and the right to copy such evidence. The department 

may issue subpoenas requiring the attendance and testimony 

of witnesses and the production of any evidence that relates 

to any matter under investigation or in question before the 

department or before its duly authorized agent conducting 

the investigation. An agent, duly authorized by the 

department for those purposes, may administer oaths and 

affirmations, examine witnesses, and receive evidence. The 

attendance of witnesses and the production of evidence may 

be required from any place in this state at any designated 

place of hearing. 

(2) Upon application by the department in a case of 

contumacy or refusal to obey a subpoena issued to a person, 

a district court of this state, within the district where 

the inquiry is carried on or where a person guilty of 

contumacy or refusal to obey is found, resides, or transacts 

business, has jurisdiction to issue to that person an order 

requiring him to appear before the department or its duly 

authorized agent and to produce evidence if so ordered or to 

give testimony regarding the matter under investigation. 

Failure to obey the order of the court may be punished by 

the court as a contempt. 

13) A person may not be excused from attending and 

testifying or from producing books, records, correspondence, 

documents, or other evidence in obedience to the subpoena of 

-2-
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the department on the ground that the testimony or evidence 

required of him may tend to incriminate him or subject him 

to a penalty or forfeiture; but no compelled testimony or 

evidence or any information directly or indirectly derived 

from such testimony or evidence may be used against the 

witness in any criminal prosecution. Nothing in this section 

prohibits the eemm~ssiefter department from granting immunity 

from prosecution for or on account of any transaction, 

matter, or thing concerning which a witness is compelled to 

testify if the eemm*ss*ener department determines, in h%s 

its sole discretion, that the ends of justice would be 

served thereby. Immunity may not extend to prosecution or 

punishment for false statements given pursuant to the 

subpoena." 

Section 3. Section 30-15-104, MCA, is amended to read: 

"30-15-104. Taxation of corporations operating 

foreign-trade zones and their goods. t%t-A%%-geeds-held-in-a 

ferei~n-erad~-Bene-are-sub;eee-eo-inv~~tory-~exetiono 

tit Private or public corporations operating 

foreign-trade zones are subject to all taxes imposed upon 

them under the provisions of Title 15." 

Section 4. Section 33-19-405, MCA, is amended to read: 

"33-19-405. Civil penalties. ti:t If a hearing pursuant 

to 33-19-402 results in the finding of a knowing violation 

of this chapter, the commissioner may,-in--aee~t~on--to--the 
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±ssnanee--e£--a--eease--and--des±st--erder--as-preseribed-in 

33-i9-4947 order payment of a civil penalty of nat more than 

$500 for each violation but not to exceed $10,000 in the 

aggregate for multiple violations. 

tit--Any--person--whe-v~ela~es-a-eease-and-des~st-order 

o£-the-eomm±ssiener-~nder-33-%9-494-may,--after--net±ee--and 

hea~ing--and--~pen--erder-of-~he-eommise±ener7-be-~ub;eet-to 

ofte-or-more-ef-ehe-£ellewing-penel~ies7-a~-ehe-di~eretion-ot 

the-eommiss±oner~ 

' tat--a-e~¥~%-pena%ty-of-net-mere-than-~%9T999-for--eaeh 

vi-ei-s~ion1'-er 

tbt--a--e~•i%--pena%ty--of-net-more-than-$597999-~f-the 

eomm±seiener-finds-~hat-vioiations-have-oee~rred--with--sueh 

trequeney--ae-to-eonstitttte-a-general-business-praetiee;-and 

tet--s~s~enston---or---revoeation---e£---an---insuranee 

inst±ttttion.Ls-er-agenf!~s-lieenseo" 

Section 5. Section 33-19-406, MCA, is amended to read: 

"33-19-406. Judicial review of orders and reports. Any 

person subject to an order of the commissioner under 

33-%9-494-er 33-19-405 or any person whose rights under this 

chapter were allegedly violated may obtain a review of any 

order or report of the commissioner as provided by 

33-l-711 .. 11 

Section 6. Section 39-71-406, MCA, is amended to read: 

11 39-71-406. Deduction from wages of any part of 

-4-



LC 0129/01 

1 premium a misdemeanor ----ftespiea%--eoft~~i&~tiofts--ftot 

2 proftibited. It is unlawful for the employer to deduct or 

3 obtain any part of any premium required to be paid by this 

4 chapter from the wages or earnings of his workers, and the 

5 making or attempt to make any such deduction is a 

6 misdemeanor7-ezeep~-ehat-ftetftin~-in-tftis--s~etien--sh8~%--be 

7 eeftstru~d--as--preh+bitiftg--eontrib~tions--by-employees-te-a 

8 hospitai-fundr-as-elsewhere-in-this-eha~ter-pre¥ided." 

-End-
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1985 Legislature 
Code Commissioner Bill - Summary 

1 SENATE BILL NO. 17 

LC 0129 

APPROVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
RELATIONS 

2 AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO 
3 BUSINESS AND LABOR: AMENDING SECTIONS 30-9-410, 30-14-221, 
4 30-15-104, 33-19-405, 33-19-406, AND 39-71-406, MCA. 

5 Section 1. 30-9-410. This amendment removes a 
6 reference to 30-9-408 wh~ch was repealed by section 85, Ch. 
7 402, L. 1983. 

8 Section 2. 30-14-221. This amendment substitutes 
9 "department" for "commissioner" in two places in subsection 

10 (3) and makes grammatical changes to reflect the change. The 
11 language regarding the commissioner was added by the House 
12 Judiciary Committee by Ch. 517, L. 1983. A corresponding 
13 change was made to 30-10-304, MCA, regarding investigations 
14 by the Securities Commissioner. This section relating to 
15 unfair trade practices is administered by the Department of 
16 Commerce. 

17 Section 3. 30-15-104. This amendment removes a 
18 reference to inventory taxation on goods held in a foreign 
19 trade zone. The taxation of business inventory was repealed 
20 by Ch. 613, L. 1981. 

21 Section 4. 33-19-405. This amendment removes reference 
22 to and penalties for violation of a cease and desist order 
23 issued by the Insurance Commissioner. Chapter 580, L. 1981, 
24 which enacted Title 33, ch. 19, originally contained cease 
25 and desist provisions in section 19 which was codified as 
26 33-19-404. The cease and desist provisions were amended out 
27 of section 19, but the penalty for violating an order was 
28 retained in section 20, which was codified as this section. 

29 Section 5. 33-19-406. This amendment removes a 
30 reference to an order under 33-19-404, to correspond to the 
31 amendment to 33-19-405. 

32 Section 6. 39-71-406. This amendment removes an 
33 obsolete reference to contributions by employees to a 
34 hospital fund under the Workers' Compensation Act. Hospital 
35 contracts were governed by 92-610, R.C.M. 1947, which was 
36 repealed by Ch. 106, L. 1973. 

SECOND READING 
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SENATE BILL NO. 17 

APPROVED BY COMMITTEE 
ON LABOR & EMPLOYMENT 
RELATIONS 

INTRODUCED BY --~G~O~O~D~O~V~E=R---------------------------------

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY LAWS RELATING TO BUSINESS AND LABOR; AMENDING 

SECTIONS 30-9-410, 30-14-221, 30-15-104, 33-19-405, 

33-19-406, AND 39-71-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-410, MCA, is amended to read: 

"30-9-410. continued applicability of laws to 

transmitting utilities. Unless displaced by the specific 

provisions of 39-9-498-through-39-9-4%9 30-9-409, this code 

and other applicable laws remain in full force and effect 

and supplement the provisions of 39-9-498-through-39-9-418 

30-9-409." 

Section 2. Section 30-14-221, MCA, is amended to read: 

"30-14-221. Investigations. (1) The department, for 

the purpose of conducting hearings and investigations which 

in the opinion of the department are necessary and proper 

for the exercise of the powers vested in it by this part, 

shall at all reasonable times have access to any evidence 

concerning a person being investigated or proceeded against 

that relates to any matter under investigation or in 
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question and the right to copy such evidence. The department 

may issue subpoenas requiring the attendance and testimony 

of witnesses and the production of any evidence that relates 

to any matter under investigation or in question before the 

department or before its duly authorized agent conducting 

the investigation. An agent, duly authorized by the 

department for those purposes, may administer oaths and 

affirmations, examine witnesses, and receive evidence. The 

attendance of witnesses and the production of evidence may 

be required from any place in this state at any designated 

place of hearing. 

(2) Upon application by the department in a case of 

contumacy or refusal to obey a subpoena issued to a person, 

a district court of this state, within the district where 

the inquiry is carried on or where a person guilty of 

contumacy or refusal to obey is found, resides, or transacts 

business, has jurisdiction to issue to that person an order 

requiring him to appear before the department or its duly 

authorized agent and to produce evidence if so ordered or to 

give testimony regarding the matter under investigation. 

Failure to obey the order of the court may be punished by 

the court as a contempt. 

(3) A person may not be excused from attending and 

testifying or from producing books, records, correspondence, 

documents, or other evidence in obedience to the subpoena of 

-2- SECOND READING 
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the department on the ground that the testimony or evidence 

required of him may tend to incriminate him or subject him 

to a penalty or forfeiture; but no compelled testimony or 

evidence or any information directly or indirectly derived 

from such testimony or evidence may be used against the 

witness in any criminal prosecution. Nothing in this section 

prohibits the eemmissiafter department from granting immunity 

from prosecution for or on account of any transaction, 

matter, or thing concerning which a witness is compelled to 

testify if the eemm~ssiener department determines, in his 

its sole discretion, that the ends of justice would be 

served thereby. Immunity may not extend to prosecution or 

punishment for false statements given pursuant to the 

subpoena." 

section 3. Section 30-15-104, MCA, is amended to read: 

"30-15-104. Taxation of corporations operating 

foreign-trade zones and their goods. tit-Aii-goods-heid-~ft-a 

rerei~ft-trade-~efte-are-8ub;eet-~e-iftvefttery-taxationo 

tit Private or public corporations operating 

foreign-trade zones are subject to all taxes imposed upon 

them under the provisions of Title 15.'' 

section 4. Section 33-19-405, MCA, is amended to read: 

"33-19-405. Civil penalties. tit If a hearing pursuant 

to 33-19-402 results in the finding of a knowing violation 

of this chapter, the commissioner may7-ift--additioR--~e--the 
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ise~anee--ef--a--eease--ane--aesis~--e~der--as-preser~bed-~ft 

33-i9-494r order payment of a civil penalty of not more than 

$500 for each violation but not to exceed $10,000 in the 

aggregate for multiple violations. 

tit--Any--persoft--who-¥~oiates-a-cease-aftd-des~st-order 

ef-tfte-eommissiener-cnder-33-%9-464-may,--after--notiee--and 

ftearin~--ane--cpon--order-o£-the-eommissioner7-be-sttbjeet-to 

ene-er-more-e£-the-foiiowing-~enaities,-at-the-diseretion-of 

tfte-eommissiefter~ 

tat--a-e~¥il-peftaiey-of-ftee-more-ehaft-$l9T888-fer--eaeh 

Yio:l:a~ien.;-er 

tbt--a--e±¥±l--peftaley--ef-ftee-more-ehaft-$58r889-if-ehe 

eommissiofter-Einds-that-yio%ations-have-oee~PPe8--vitft--sHeh 

£~eq~eney--as-te-eonstit~~e-a-genera%-b~siness-pPaetiee~-and 

tet--suspensien---or-,-revoeatien---oE---an---insHranee 

instif!ttf!~en.&.s-or-e:gertt ... s-iieense.-" 

Section 5. Section 33-19-406, MCA, is amended to read: 

11 33-19-406. Judicial review of orders and reports. Any 

person subject to an order of the commissioner under 

33-19-494-or 33-19-405 or any person whose rights under this 

chapter were alleqedly violated may obtain a review of any 

order or report of the commissioner as provided by 

33-1-711.. 

Section 6. Section 39-71-406, MCA, is amended to read: 

"39-71-406. Deduction from wages of any part of 

-4-
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1 premium a misdemeanor ----ftaspi~a%--eentrib~tions--net 

2 prehibited. It is unlawful for the employer to deduct or 

3 obtain any part of any premium required to be paid by this 

4 chapter from the wages or earnings of his workers, and the 

5 making or attempt to make any such deduction is a 

6 misdemeanorT-eKeepe-that-netftinq-in-this--seetion--sha%%--be 

7 eonstr~ed--as--proh±bitinq--contrib~tiofts--by-emp%eyees-to-a 

8 hespita!-£an~T-as-elsewhere-in-tftie-ehapter-prov~ded~" 

-End-

-5-



1985 Legislature 
Code Commissioner Bill - Summary 

1 SENATE BILL NO. 17 

LC 0129 

APPROVED BY COMMITTE! 
ON LABOR i EMPLOYMIN'r 
RELATIONS 

2 AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO 
3 BUSINESS AND LABOR; AMENDING SECTIONS 30-9-410, 30-14-221, 
4 30-15-104, 33-19-405, 33-19-406, AND 39~71-406, MCA. 

5 Section 1. 30-9-410. This amendment removes a 
6 .reference to 30-9-408 which was repealed by section 85, Ch. 
7 402, L. 1983. 

8 Section 2. 30-14-221. This amendment substitutes 
9 "department" for "commissioner" in two places in subsection 

10 (3) and makes grammatical changes to reflect the change. The 
11 language regarding the commissioner was added by the House 
12 Judiciary Committee by Ch. 577, L. 1983. A corresponding 
13 change was made to 30-10-304, MCA, regarding investigations 
14 by the Securities Commissioner. This section relating to 
15 unfair trade practices is administered by the Department of 
16 Commerce. 

17 Section 3. 30-15-104. This amendment removes a 
18 reference to inventory taxation on goods held in a foreign 
19 trade zone. The taxation of business inventory was repealed 
20 by Ch. 613, L. 1981. 

21 Section 4. 33-19-405. This amendment removes reference 
22 to and penalties for violation of a cease and desist order 
23 issued by the Insurance Commissioner. Chapter 580, L. 1981, 
24 which enacted Title 33, ch. 19, originally contained cease 
25 and desist provisions in section 19 which was codified as 
26 33-19-404. The cease and desist provisions were amended out 
27 of section 19, but the penalty for violating an order was 
28 retained in section 20, which was codified as this section. 

29 Section 5. 33-19-406. This amendment removes a 
30 reference to an order under 33-19-404, to correspond to the 
31 amendment to 33-19-405. 

32 Section 6. 39-71-406. This amendment removes an 
33 obsolete reference to contributions by employees to a 
34 hospital fund under the Workers' Compensation Act. Hospital 
35 contracts were governed by 92-610, R.C.M. 1947, which was 
36 repealed by Ch. 106, L. 1973. 

THIRD READING 
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SENATE BILL NO. 17 

INTRODUCED BY GOODOVER 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY LAWS RELATING TO BUSINESS AND LABOR; AMENDING 

SECTIONS 30-9-410, 30-14-221, 30-15-104, 33-19-405, 

33-19-406, AND 39-71-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-410, MCA, is amended to read: 

•30-9-410. Continued applicability of laws to 

transmitting utilities. Unless displaced by the specific 

provisions of 38-9-49B-throagh-38-9-4i9 30-9-409, this code 

and othe~ applicable laws remain in full force and effect 

and supplement the provisions of 39-9-498-throagh-39-9-4i9 

30-9-409." 

Section 2. Section 30-14-221, MCA, is amended to read: 

"30-14-221. Investigations. (l) The department, for 

the purpose of conducting hearings and investigations which 

in the opinion of the department are necessary and proper 

for the exercise of the powers vested in it by this part, 

shall at all reasonable times have access to any evidence 

concerning a person being investigated or proceeded against 

that relates to any matter under investigation or in 
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question and the right to copy such evidence. The department 

may issue subpoenas reQuiring the attendance and testimony 

of witnesses and the production of any evidence that relates 

to any matter under investigation or in question before the 

department or before its duly authorized agent conducting 

the investigation. An agent, duly authorized by the 

department for those purposes, may administer oaths and 

affirmations, examine witnesses, and receive evidence. The 

attendance of witnesses and the production of evidence may 

be required from any place in this state at any designated 

place of hearing. 

(2) Upon application by the department in a case of 

contumacy or refusal to obey a subpoena issued to a person, 

a district court of this state, within the district where 

the inquiry is carried on or where a person guilty of 

contumacy or refusal to obey is found, resides, or transacts 

business, has jurisdiction to issue to that person an order 

requiring him to appear before the department or its duly 

authorized agent and to produce evidence if so ordered or to 

give testimony regarding the matter under investigation. 

Failure to obey the order of the court may be punished by 

the court as a contempt. 

(3) A person may not be excused from attending and 

testifying or from producing books, records, correspondence, 

documents, or other evidence in obedience to the subpoena of 

-2- SB 17 
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the department an the ground that the testimony or evidence 

required of him may tend to incriminate him or subject him 

to a penalty or forfeiture; but no compelled testimony or 

evidence or any information directly or indirectly derived 

from such testimony or evidence may be used against the 

witness in any criminal prosecution. Nothing in this section 

prohibits the eemmisstefter department from granting immunity 

from prosecution for or on account of any transaction, 

matter, or thing concerning which a witness is compelled to 

testify if the eommissie~~~ department determines, in ~~s 

its sole discretion, that the ends of justice would be 

served thereby. Immunity may not extend to prosecution or 

punishment for false statements given pursuant to the 

subpoena." 

Section 3. Section 30-15-104, MCA, is amended to read: 

''30-15-104. Taxation of corporations operating 

foreign-trade zones and their goods. t%t-A±i-qeed~-he~d-±n-a 

£ere~qn-tr8de-rene-a~~-~~b;eet-~e-inveft~ery-taxat~O"T 

t~t Private or public corporations operating 

foreign-trade zones are subject to all taxes imposed upon 

them under the provisions of Title 15. 11 

Section 4. Section 33-19-405, MCA, is amended to read: 

"33-19-405. Civil penalties. tit If a hearing pursuant 

to 33-19-402 results in the finding of a knowing violation 

of this chapter, the commissioner may,-±"--addi~ton--te--the 
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tss~ance--o£--a--eease--and--dee+s~--erder--as-preseribed-in 

~~-~9-4947 order payment of a civil penalty of not more than 

$500 for each violation but not to exceed $10,000 in the 

aggregate for multiple violations. 

t~t--Afty--persen--wftc-vie%a~~s-a-eease-and-de~i~~-erd~r 

ot-~he-eemmieeiene~-~nder-33-i9-494-mayr--a£ter--notiee--and 

hearing--and--Hpoft--erder-e£-the-ecmmissienerr-be-sH~;ee~-te 

one-o~-more-e£-the-fe%~owing-penai~~es7-a~-the-disere~~oft-e£ 

the-eemmissioner~ 

tat--a-eivii-pefta%~y-e£-net-more-~han-$l9r999-£e~--each 

vieia~ioft;-or 

tet--a--e~Y~i--pe"a±•y--er-"e•-more-•ha"-$59,999-~£-•he 

eemmissio"er-finds-that-vie~ations-ftave-oeearred--with--s~eh 

£reqtte~ey--as-te-eons~%t~te-a-gene~a%-eHsiness-practiee;-and 

tet--sHspensien---e~---reveeatien---o£---an---instt~aftee 

irtstittttienJ...s-er-agent.l.s-:rteert.seo" 

Section 5. Section 33-19-406, MCA, is amended to read: 

"33-19-406. Judicial review of orders and reports. Any 

person subject to 

33-±9-494-er 33-1-706 

an order of the 

OR 33-19-405 or 

commissioner 

any person 

under 

whose 

rights under this chapter were allegedly violated may obtain 

a review of any order or report of the commissioner as 

provided by 33-1-711.'' 

section F. Section 39-71-406, MCA, is amended to read: 

"39-71-4a6. Deduction from wages of any part of 
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1 premium a misdemeanor ----ftes~teal--een~ri~~~iefts--not 

2 preftibieed. It is unlawful for the employer to deduct or 

3 obtain any part of any premium required to be paid by this 

4 chapter from the wages or earnings of his workers, and the 

5 making or attempt to make any such deduction is a 

6 misdemeanor,-exeept-that-nethin~-±n-eh±e--~eet±on--shail--be 

7 censtraed--ae--~rehibitin~--eentribut±ons--by-emp~eyeee-te-8 

8 hes~±tai-f~nd7-as-eisewhere-~n-this-ehapter-provided~ 11 

-End-
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1985 Legislature 
Code Commissioner Bill - Summary 

1 SENATE BILL NO. 17 

LC 0129 

APPROVED BY COJOIIT'l'E!: 
ON LABOR l EMPLOYMilft' 
RELATIONS 

2 AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO 
3 BUSINESS AND LABOR: AMENDING SECTIONS 30-9-410, 30-14-221, 
4 30-15-104, 33-19-405, 33-19-406, AND 39-71-406, MCA. 

5 Section 1. 30-9-410. This amendment removes a 
6 reference to 30-9-408 which was repealed by section 85, Ch. 
7 402, L. 1983. 

8 Section 2. 30-14-221. This amendment substitutes 
9 "department" for "commissioner" in two places in subsection 

10 (3) and makes grammatical changes to reflect the change. The 
11 language regarding the commissioner was added by the House 
12 Judiciary committee by Ch. 577, L. 1983. A corresponding 
13 change was made to 30-10-304, MCA, regarding investigations 
14 by the Securities Commissioner. This section relating to 
15 unfair trade practices is administered by the Department of 
16 Commerce. 

17 Section 3. 30-15-104. This amendment removes a 
18 reference to inventory taxation on goods held in a foreign 
19 trade zone. The taxation of business inventory was repealed 
20 by Ch. 613, L. 1981. 

21 Section 4. 33-19-405. This amendment removes reference 
22 to and penalties for violation of a cease and desist order 
23 issued by the Insurance Commissioner. Chapter 580, L. 1981, 
24 which enacted Title 33, ch. 19, originally contained cease 
25 and desist provisions in section 19 which was codified as 
26 33-19-404. The cease and desist provisions were amended out 
27 of section 19, but the penalty for violating an order was 
28 retained in section 20, which was codified as this section. 

29 Section 5. 33-19-406. This amendment removes a 
30 reference to an order under 33-19-404, to correspond to the 
31 amendment to 33-19-405. 

32 Section 6. 39-71-406. This amendment removes an 
33 obsolete reference to contributions by employees to a 
34 hospital fund under the Workers' Compensation Act. Hospital 
35 contracts were governed by 92-610, R.C.M. 1947, which was 
36 repealed by Ch. 106, L. 1973. 

REFERENCE BILL 
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SENATE BILL NO. 17 

INTRODUCED BY GOODOVER 

BY REQUEST OF THE CODE COMMISSIONER 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

C:!.ARIFY !:..\WS RELATING TO BUSINE;;s AND !oABOR; AMENDING 

SECTIONS 30-9-410, 30-14-221, 30-15-104, 33-19-405, 

33-19-406, AND 39-71-406, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 30-9-410, MCA, is amended to read: 

"30-9-410. Continued applicability of laws to 

transmitting utilities. Unless displaced by the specific 

provisions of 36-9-468-th~e~gh-36-9-4!6 30-9-409, this code 

and other applicable laws remain in full force and effect 

and supplement the provisions of 38-9-498-thre~gn-39-9-4%9 

30-9-409." 

Section 2. Section 30-14-221, MCA, is amended to read: 

"30-14-221. Investigations. (1) The department, for 

the purpose of conducting hearings and investigations which 

in the opinion of the department are necessary and proper 

for the exercise of the powers vested in it by this part, 

shall at all reasonable times have access to any evidence 

concerning a person being investigated or proc~eded against 

that relates to any matter under investigation or in 

~n• """'""" cou~" 
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SB 0017/02 

question and the right to copy such evidence. The department 

may issue subpoenas requiring the attendance and testimony 

of witnesses and the production of any evidence that relates 

to any matter under investigation or in question before the 

department or before its duly authorized agent conducting 

the investigation. An agent, duly authorized by the 

department for those purposes, may administer oaths and 

affirmations, examine witnesses, and receive evidence. The 

attendance of witnesses and the production of evidence may 

be required from any place in this state at any designated 

place of hearing. 

(2) Upon application by the department in a case of 

contumacy or refusal to obey a subpoena issued to a person, 

a district court of this state, within the district where 

the inquiry is carried on or where a person guilty of 

contumacy or refusal to obey is found, resides, or transacts 

business, has jurisdiction to issue to that person an order 

requiring him to appear before the department or its duly 

authorized agent and to produce evidence if so ordered or to 

give testimony regarding the matter under investigation. 

Failure to obey the order of the court may be punished by 

the court as a contempt. 

(3) A person may not be excused from attending and 

testifying or from producing books, records, correspondence, 

documencs, or other evidence in obedience to the subpoena of 
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the department on the ground that the testimony or evidence 

required of him may tend to incriminate him or subject him 

to a penalty or forfeiture; but no compelled testimony or 

evidence or any information directly or indirectly derived 

from such testimony or evidence may be used against the 

witness in any criminal prosecution. Nothing in this section 

prohibits the eemm~ssioner department from granting immunity 

from prosecution for or on account of any transaction, 

matter, or thing concerning which a witness is compelled to 

testify if the eemm±ss±oner department 

its sole discretion, that the ends 

served thereby. Immunity may not extend 

determines, in his 

of justice would be 

to prosecution or 

punishment for false statements given pursuant to the 

subpoena." 

Section 3. Section 30-15-104, MCA, is amended to read: 

"30-15-104. Taxation of corporations operating 

foreign-trade zones and their goods. tlt-Aii-good~-~e~d-in-e 

r~re~gn-tr~de-zone-are-s~bjeee-~e-±n~entory-~a~aeiono 

tit Private or public corporations operating 

foreign-trade zones are subject to all taxes imposed upon 

them under the provisions of Title 15.'' 

Section 4. Section 33-19-405, MCA, is amended to read: 

"33-19-405. Civil penalties. t~t If a hearing pursuant 

to 33-19-402 results in the finding of a knowing violation 

of this chapter, the commissioner may,-±n--addition--eo--th~ 
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±ssttanee--of--a--ee~se--and--d~sist--orOer--~s-preseribed-in 

33-%9-494 7 order payment of a civil penalty of not more than 

$500 for each violation but not to exceed $10,000 in the 

aggregate for multiple violations. 

tit--Any--person--whe-vie%~tes-D-eea~e-and-desi~t-order 

~£-the-eemm~ss~ener-ttnder-33-±9-494-may,--atter--not~ee--and 

hea"t :2:: ng--and..- -upon-- -erd..er-o£-th e-eol'M'Ii-s:!!±-oner., -be- ~tlb ;eet- to 

one-o"t-more-o£-~he-f~ilowinq-penaitiee,-~t-t"e-d±~eretion-of 

the-commissioner~ 

tat--a-eivil-penalty-e£-not-more-th~n-$t9T999-£or--eaeh 

vie%e:tien;-or 

tbt--a--e%~~1--penalty--o£-not-mote-than-$59,999-*'£-the 

eemm±ss±oner-finds-that-v±olat:i:one-have-oeetlrred--with--stteh 

£reqtteney--~s-to-eonst±tttte-a-qene"t~l-btteine~s-pre:etiee;-~nd 

tet--sttspens±on---or---revocatien---o£---an---±nettre:nce 

~nse±ttt1:ion.&.s-or-a~e1"lt.&.s-%ieense--." 

Section 5. section 33-19-406, MCA, is amended to read: 

11 33-19-406. Judicial review of orders and reports. Any 

person subject to an order of the commissioner under 

33-19-464-er 33-1-706 OR 33-19-405 or any person whose 

rights under this chapter were allegedly violated may obtain 

a review of any order or report of the commissioner as 

provided by 33-1-711." 

Section 6. Section 39-71-406, MCA, is amended to read: 

"39-71-406. Deduction from wages of any part of 
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1 premium a misdemeanor ----hoepiea%--eontrib~~iens--ne~ 

2 p~ohibi~ed~ It is unlawful for the employer to deduct or 

3 obtain any part of any premium required to be paid by this 

4 chapter from the wages or earnings of his workers, and the 

5 making or attempt to make any such deduction is a 

E ~isdemeanor;-exeept:-that-noth±l"'g-±r.~-thi:s--.!teeti:on--~na%:1:--be 

7 eenstr~ed--as--prohib±t±n~--eenerib~tions--by-empieyees-to-a 

a hospita%-£ttnd7-ae-eisevhel'e-in-th%s-ehapter-provided. '' 

-End-
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