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SENATE BILL NO. 16

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO
HEALTH, SOCIAL SERVICES, AND TRANSPORTATION; AMENDING
SECTIONS 50-5-226, 50-5-301, 50-5-302, 50-37-102, 50-37-107,
50-37-108, 50~38-106, 50-60-101, 50-63-305, 53-2-706,
53-30-205, 60-2-202, 61-3-701, AND 61-3-431, MCA; AND
REPEALING SECTIONS 50-39-201 THROUGH 30-39-203 AND
53-24~-205, MCA.

Section 1. 50-5-226. This amendment changes an
erroneous internal citation contained within the health care
facility licensing law. Section 50~5-226(2)(c) requires the
Department of Health and Environmental Sciences to provide
an appeal procedure for screening decisions made pursuant to
rules established under subsection (l1)(b) of that statute.
The correct internal reference is to subsection (2)(b) of
that statute, which addresses screening standards to be
adopted by rule.

Section 2. 50-5-301. This amendment <changes an
erroneous internal citation contained within the health care
facility certificate of need law. Section 50-5-301(1)(e)(i)
makes reference to a notice of intent required by
50-5-302(3). In fact, though, subsection (2) of 50-5-302
contains the requirement of a notice of intent before
acquiring an existing health care facility.

Section 3. 50-5-302, This  amendment replaces a
bracketed reference 1in (l)(c)(iv) to section 9 of Ch. 329,
L. 1983, with the MCA section number under which it was
codified -= 50~5-309. The amendment also corrects an
apparent wrong choice of wording in (4) by substituting
"applicant" for "application".

Section 4. 50-37-102. This section and sections 5 and
6 of the bill remove 1nconsistencies in the laws controlling
fireworks. Presently, the State Fire Marshal or the
governing body of a city, town, or county is authorized
under 50-37-107 to grant permits for supervised public
displays of fireworks. However, references to the State Fire
Marshal and these governing bodies is inconsistent within
the chapter on fireworks. 1In 50-37-102(1) the word
"municipality" is used to refer to those entities issuing
permits for fireworks displays in declaring that the
provisions of the fireworks chapter of Title 50, MCA, does
not prohibit the sale of fireworks to the permithol@er. The
proposed amendment would replace this underinclusive
reference, "holding a permit from any municipality", with
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the language, "holding a permit issued under 50-37-107.°"

Section 5., 50-37-107. Even within this section, which
enumerates supervising entities for fireworks displays,
there are inconsistent references to those autherized to
grant permits. The proposed amendments would provide
accuracy in references that presently has been sacrificed in
the interest of brevity. Subsections (2)(a) and (2)(b) have
been changed so that each reference accurately enumerates
the State Fire Marshal or the governing body of the city,
town, or county. Subsection (5) is being deleted since the
above changes render obsolete the incomplete attempt of this
subsection to remedy the problem of inconsistent references.
Subsection (6) includes neither the state fire marshal nor
governing bodies of counties,

Section 6. 50-37-108. The amendments to this section
remove inconsistencies as explained under sections 4 and 5
above. Also, "deemed" is changed to "considered" for uniform
language style.

Section 7. 50-38-106. This amendment changes
"penitentiary" to "state prison" for uniformity in language
throughout the code.

Section 8. 50-60-101. This change 1is explained by
compiler's comments to the code which state: "Reference to
Council Apparently in Error: Chapter 226, L. 1974, was
entitled: "An act for the general revision of the laws
relating to the state building code." The act repealed
former 69-2106, R.C.M. 1947, which had established the State
Building Code Council and transferred most of the Council's
functions to the Department of Administration. Sections 11
and 12 of Ch. 226 provided for the substitution of
"department of administration" for "council" in several code
sections. However, the reference to "eouncil® in
69-2105(12), R.C.M. 1947 (predecessor to 50-60-101(9)(b)).
was not changed to "department of administration" because,
in what appears to have been an oversight, 69-2105, R.C.M.
1947, was not listed in Ch. 226, section 11 or 12, as a
section in which this change was to be made."”

Section 9. 50-63-305. The 1last sentence of section
50-63-305 sets forth a penalty for violating an oath
administered by the fire marshal 1in an investigative
proceeding. The penalty is superseded by the more detailed
provisions of the c¢riminal code that distinguish among
perjury (45-7-201), false swearing (45-7-202), and unsworn
falsification to authorities (45-7-203). The  penalty
provision is deleted from 50-63-305 to remove the conflict

-2-
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created by the provision's statement that "falge
swearing . . . is perjury and shall be punished as such."

Section 10. 53-2-706., In subsection (2)(b) deleted
brackets around a reference to Title 29 of the CFR
pertaining to appeal for redress under the WIN adjudication
process, The citation to the appropriate Title of the CFR
was erroneously omitted in Sec. 6, Ch. 390, L. 1981, from
which 53-2-706 derives.

Section 11. 53-30-2065. This amendment changes
Department of Natural Resources and Conservation to the
Department of State Lands in order to conform to the
transfer in forestry functions accomplished by Ch. 529, L.
1981.

Section 12. 60-2-202. In subsection (1} changed "the
capitol" to "Helena" since the Department of Highways does
not have its office in the capitol.

Section 13. 61-3-701. In subsection (1), changed an
internal reference from "15-8-201 through 15-8-203" to
"15-8-201, 15-8-202," since 15-8-203 was repealed by Sec.
30, Ch. 712, L. 1979.

Section 14. 61-3-431. 1In subsection (1), changed an
internal reference from "61-1-104(2)" to "61-1-104" since
subsection (2) was deleted by Sec. 4, Ch. 421, L. 1979.

Section 15. Repealer.

A. 50-39-201 through 50-39-203. These three sections
address requirements for standardization = of firehose
couplings and hydrant £fittings. They were enacted in 1929
and have not been amended. The provisions are now cbsolete
because of present manufacturing in conformity with national
standards and cother reasons set forth in a letter of support
of repealer on fire in the Legislative Council office from
the State Fire Marshal.

B. 53-24-205. This section designates the Department of
Institutions as the single state  agency for the
administration of federal programs under two laws that were
repealed in 1981:

(1} the Drug Abuse Office and Treatment Act of 1972,
P.L. 92-255, as amended, 21 U.S.C. section 1176 (repealed by
P.L.. 97-24, Title 1IX, section 969(a), Aug. 13, 1981, 95
Stat. 595); and _

.2) the Comprehensive Alcochol Abuse and Alcohclism
Prevention, Treatment, and Rehabilitation Act of 1970, P. L.
91-616, as amended, 42 U.S.C. section 4573 (repealed by P.L.
97-35, Title IX, section 962(b), Aug. 13, 1981, 95 Stat.

-3-
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593.

The repealer does not affect the status of the
Department of Institutions' authority to apply for and
receive grants, allotments, or allocations of funds or other
assistance for -purposes pertaining to the problems of
chemical dependency under federal law as section 53-24-206,
MCA, declares.

There is a letter supporting this repealer from the
Department of Institutions to the Code Commissioner on file
in the Legislative Council office.
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t —SENATE  BILL NO. _16 1 prospective resident and, if applicable, his physician of:
2 INTRODUCED BY _ KOLSTAD 2 (i) physical and mental standards for residents of
3 BY REQUEST OF THE CODE COMMISSIONER 3 personal-care Eacilities:
4 4 {ii) requirements for placement in a facility with a
5 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 5 higher standard of care if a resident's condition
6 CLARIFY LAWS RELATING TO HEALTH, SOCIAL SERVICES, AND & deteriorates; and
7 TRANSPORTATION; AMENDING SECTIONS 50-5-226, 50-5-301, 7 (iii) the services offered by the facility and services
a 50-5-302, 50-37-102, 50-37-107, 50-37-108, 50-38-106, 8 that a resident may receive from third-party providers while
9 50-60-101, 50-63-305, 53-2-706, 53-30-205, 60-2-202, 9 resident in the facility:
10 61-3-701, AND 61-3-431, MCA; AND REPEALING SECTIONS 10 ' (b) standards to be used by a facility and, it
11 50-39-201 THROUGH 50-39-203 AND 53-24-205, MCA." 11 appropriate, by a screening agency to screen residents and
12 12 prospective residents to prevent residence by persons
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 prohibited by subsection (1l}:
14 Section 1. Section 50-5-226, MCA, is amended to read: 14 (c) a method by which the results of any screening
15 "50-5-226. Placement in personal-care facilities. (1) 15 decision made pursuant to rules established under subsection
16 A personal-care facility may not have as a resident a person 16 t3¥ (2)(b) may e appealed by the facility operator or by or
17 who is: 17 on behalf of a resident or prospective resident."”
is {a) in need of medical or physical restraints; 18 Section 2. Section 50-5-301, MCA, is amended to read:
19 (b) nonambulatory or bedridden; 19 *50-5-301. (Temporary) When certificate of need is
20 (e) totally incontinent; or 20 required. (1) Unless a person has submitted an application
21 td} less than 18 years of age. 21 for and is the holder of a certificate of need granted by
22 (2} The department shall, in consultation with the 22 the department, he may not initiate any of the following:
23 department of social and rehabilitation services, provide by 23 (a) the incurring of an obligation by or on behalf of
24 rule: 24 a health care facility for any capital expenditure, other
25 ta) an application or placement procedure informing a 25 than t¢ acquire an existing health care facility, that
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exceeds the expenditure threshclds established in or
pursuant to subsection (5). The costs of any studies,
surveys, designs, plans, working drawings, specifications,
and other activities {including staff effort and consulting
and other services) essential to the acquisition,
improvement, expansion, or replacement of any plant or
equipment with respect to which an expenditure is made must
be included in determining if the expenditure exceeds the
expenditure thresholds.

(b) a change in the bed capacity of a health care
facility by 10 beds or 10%, whichever is less, in any 2-year
period through:

(i) an increase or decrease in the total number of
beds;

(i1} a redistribution of beds among various categories;
or

(iii) a relocation of beds from one physical facility
or site to another;

{c) the addition of a health serviceé that is offered
by or on behalf of a health care facility which was not
offered by or on behalf of the facility within the 12-month
period before the month in which the service would be
offered and which will result in additional annual operating
and amortization expenses of $100,000 or more;

(d) the acgquisition by any person of major medical

_3_
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equipment, provided such acquisition would have required a
certificate of need pursuant to subsection (1)(a) or {1)(c)
of this section if it had been made by or on behalf of a
health care facility;

(e) the incurring of an obligation for a capital
expenditure by any person to acquire an existing health care
facility if:

(i) the person has failed to submit the notice of
intent required by 58-5-3824+33-{50-5-302(2)3; or

(ii) the department finds within 30 days after it
receives the notice of intent reguired by 50-5-302(3) that
the acquisition will result in a change in the services or
bed capacity of the facility;

(£) the construction, development, or other
establishment of a health care facility which did not
previously exist or which is being replaced; or

{g) the expansion of the gecgraphical service area of
a home health agency.

(2) For purposes of this section:

(a) "obligation for capital expenditure” does not
include the authorization of bond sales or the offering or
sale of bonds pursuant to the state long-range building
program under Title 17, chapter 5, part 4, and Title 18,
chapter 2, part 1;

(b} a health maintenance organization is to be

-4-
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considered a health care facility except to the extent
exempted from certificate of need requirements as prescribed
in rules adopted by the department.

(3) A proposed change in a project associated with a
capital expenditure under subsection (1){a) or (1)(b) for
which the department has previcusly iassued a certificate of
need requires subsequent certificate of need review if the
change is proposed within 1 year after the date the activity
f=r  which the capital expenditure was granted a certificate
of rneed is undertaken. As used in this subsection, a "change
in preject" includes but is not limited to any change in the
bed capacity of a health care facility as described in
subsection (1)(b) and the addition or termination of a
health -~re service.

(4} If a person acguires an existing health care
faciliity without a certificate of need and proposes to
change, within 1 year after the acquisition, the services or
bed capacity of the health care facility, the proposed
change requires a certificate of need if one would have been
required originally under subsection (1)(e).

{s) ta) Expenditure thresholds for certificate of need
review are established as follows:

(i) For acquisition of equipment, the expenditure
threshold is $500,000,

{ii) For construction of health care facilities, the
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expenditure threshold is $750.000.

(b} The department may by rule establish thresholds
higher than those established in subsection (5)(a) if
necessary and appropriate to accomplish the cbjectives of
this part. (Repealed effective July 1, 1987--sec. 13, Ch.
329, L. 1983.)"

Section 3. Section 50-5-302, MCA, is amended to read:

"50-5-302. (Temporary) Notice of intent -- application
and review process. {l) The department may adopt rules
including but not limited to rules for:

{a) the form and content of notices of intent and
applications;

{b) the scheduling and consclidation of reviews of
similar proposals;

{c) the abbreviated review of a proposal that:

{1) does not significantly affect the cost or use of
health care;

(ii) is necessary to eliminate or prevent imminent
safety hazards or to repair or replace a facility damaged or
destroyed as a resylt of fire, storm, civil disturbance, or
any act of God;

(iii} is necessary to comply with licensure or
certification standards; or

{iv) has been approved by the legislature pursuant to

the iong-range building program under Title 17, chapter 5,

-5~



[ I S "]

@™ ~N >

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25

LC 0131701

part 4, and Title 18, chapter 2, part 1, providing the
legislative findings accompanying such approval give
consideration to the criteria of 50-5-304, and subject to
the provisions of tseetion-9} 50-5-309;

(d) the format of public informational hearings and
reconsideration hearings; and

{e) the establishment of batching periecds for
certificate of need applications for new beds, establishment
of new services, and replacement of health care facilities.

{2) At 1least 30 days before any person acquires or
enters into a contract to acquire an existing health care
facility, the person shall submit to the department and the
appropriate health systems agency a notice of his intent to
acquire the facility and of the services to be offered in
the facility and its bed capacity-

{3) Any person intending to initiate an activity for
which a certificate of need 1is required shall submit a
letter of intent to the department. The letter of intent
must be placed in the appropriate batch, if any. After
expiration of the challenge period following the batching
period in which the letter of intent was submitted or, if no
batching is required, after receipt of the letter of intent,
the department shall send the person an application form
requiring the submission of information considered necessary

by the department to determine if the proposed activity
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meets the standards in 50-5-304.

{4) Within 15 calendar days after receipt of the
application, thé department shall determine whether it is
complete. If, after the 15 days, the application is found
incomplete, the department shall request the necessary
additional information within S working days. Upon receipt
of the additional information from the appiication
tapplicantt, the department shall have 15 days to determine
if the application is complete. If the department fails to
make a determination as to the completeness of the
application within the prescribed 15-day period, the
application shall be deemed to be complete. If the
applicant fails to submit the necessary additional
information requested by the department by the deadline as
prescribed by department rules for censidering such reviews,
a new letter of intent and application must be gsubmitted and
the application will be dropped from the current batch.

(5) After all applications in the current batch have
been designated complete or, if an application does not
require batching, after it is  designated complete,
notification must be sent to the applicants and all other
affected persons regarding the department's projected time
schedule for review of the applications. The review period
for an application may be no longer than 90 calendar days

after the notice is sent unless a longer period is agreed to

_8—
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by the applicant or, if the application has been batched, by
all applicants in the batch. All completed applications
pertaining to similar types of services, facilities, or
equipment affecting the same health service area may be
considered in relation to each other. During the review
period a public hearing may be held if requested by an
affected person or when considered appropriate by the
department.

{6) The department shall, after considering all
comments received during the review period, issue a
certificate of need, with or without conditions, or deny the
application. The department shall notify the applicant and
affected persons of its decision within 5 working days after
expiration of the review period. If the department fails to
reach a decision and notify the applicant of its decision
within the deadlines established in this section and if that
delay constitutes an abuse of the department's discretion,
the applicant may apply to district court for a writ of
mandamus to force the department to render a decision.
{Repealed effective July 1, 1987--sec. 13, Ch. 329, L.
1983.)"

Section 4. Section 50-37-102, MCA, is amended to read:

"50-1317-102. Where chapter not to apply. (1) Nothing in
this chapter shall be construed to prohibit the sale of any

kind of fireworks to a person holding a permit frem--any
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muntcipatity issued under 50-37-107 at the display covered

by such permits, the use of fireworks by railroads or other
trangportation agencies for signal purposes or illumination
or when used in gquarrying or blasting or other industrial
use, or the sale or use of blank cartridges for a show or
theater, for signal or ceremcnial purposes in athletics or
sports, or for use by military organizations or
organizations composed of veterans of the United States
armed forces.

(2) This chapter does not apply to toy paper caps
containing less than one-fourth of a grain of ‘explosive
composition per cap, to the manufacture, storage, sale, or
use of signals necessary for the safe operation of railroads
or other classes of public or private transportation, to the
military or naval forces of the United States or this state,
to peace officers, or to the sale or use of blank cartridges
for ceremonial, theatrical, or athletic events."

Section 5. Section 50-37-107, MCA, is amended to read:

"50-37-107. Supervised public display of fireworks
authorized. (1) The state fire marshal or the governing body
of a c¢ity, town, or county may, under reasconable rules
adopted by them, grant permits for supervised public
displays of fireworks to be held by municipalities, fair
associations, amusement parks, and other organizations or

groups of individuals.

-10-
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{2) Each display shall:
{(a) be handled by a competent operator, who must be
approved by the state fire marshal or the governing body of

the munieipaiity city, town, or county in which the display

is to be held; and
(b) be located, discharged, or (fired as, in the

opinion of the state fire marshal or the chief of the fire

department or other officer designated by the governing body

of the muniecipatity city, town, or county after proper

inspection, not to be hazardous to persons or property.

(1} Application for permits shall be made in writing
at least 15 days prior to the date of the display.

(4) After the privilege has been granted, sales,
possession, use, and distribution of Ffireworks for the
display are lawful for that purpose only.

{5) No permit granted under this section is
transferable.

t6)--Phe-~cerm-—Smunicipatitiest--inctudes--cities--and
incerporated-towns:"

Section 6. Section 50-37-108, MCA, is amended to read:

"50-37-108. Damage indemnity bond required for public

display. The state fire marshal or the governing body of the

munteipatiey city, town, or county shall require a bond

desmed considered adequate by the munieipattey state fire

marshal or governing body from the licensee in a sum not
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less than $500, conditioned for the payment of all damages
which may be caused either to a person or persons or to
property by reason of the licensed display and arising £from
any acts of the 1licensee, his agents, employees, oOr
subcontractors."”

Section 7. Section 50-~38-106, MCA, is amended to read:

"50-38-106. General penalty. Any person or association
of persons violating any of the provisions of this chapter
shall be punished by imprisonment in the penttentiary state
prison not exceeding 5 years, by fine not exceeding $5,000,
or by both such fine and imprisonment."

Section 8. Section 50-80-101, MCA, is amended to read:

"50-60-101. Definitions. As used in parts 1 through 4
and part 7 of this chapter, unless the context reguires
otherwise,; the following definitions apply:

(1) “Building"” means a combination of any materials,
whether mobile, portable, or fixed, to form a structure and
the related facilities for the use or cccupancy by persons
or property. The word "building" shall be construed as
though followed by the words "or part or parts thereof",

(2} "Building regulations” means any law, rule,
resolution, regulation,  ordinance, or code, general or
special, or compilation therecf enacted or adopted by the
state or any municipality, including departments, boards,

bureaus, commissions, or other agencies of the state or a
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municipality relating to the design, construction,
reconstruction, alteration, conversicn, repair, inspection,
or use of buildiigs and installation of equipment in
buildings. The term does not include zoning ordinances.

(3} "Construction" means the original construction and
equipment of buildings and requirements or standards
relating to or affecting materials used, including
provisions for safety and sanitary conditions.

(4) *“"Department" means the department of
administration provided for in Title 2, chapter 153, part 10.

(5) "BEquipment" means plumbing, heating, electrical,
ventilating, air conditioning, ;nd refrigerating equipment,
elevators, dumbwaiters, escalators, and other mechanical
additions or installations.

{(6) "Local building dJepartment" means the agency or
agencies of any municipality charged with the
administration, supervision, or enforcement of building
regulations, approval of plans, inspection of buildings, or
the issuance of permits, licenses, certificates, and similar
documents prescribed or required by state or local building
regulations.

(7) "Local legislative body” means the council or
commission charged with governing the municipality.

{8) “Municipality" means any incorporated city or town

and its jurisdicticnal area as defined by subsection (9) of

-13-
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this section,

(9) (a) "Municipal jurisdictional area" means the area
within the limits of an incorporated municipality unless the
area is extended at the written request of a municipality.

{(b) Upon request, the counett department may approve
extension of the jurisdictional area to include:

{i) all or part of the area within 4 1/2 miles of the
corporate limits of a municipality;

(ii) all of any platted subdivision which is partially
within 4 1/2 miles of the corporate limits of a
municipality; and

{iii) all of any zoning district adopted pursuant to
Title 76, chapter 2, part 1 or 2, which is partially within
4 1/2 miles of the corporate limits of a municipality.

{c) Distances shall be measured in a straight line in
a horizontal piane.

(10) "Owner" means the owner or owners of the' premises
or lesser estate, a mortgagee or vendee in possession,
assignee of rents, receiver, executor, trustee, lessee, or
other person, firm, or corporation in control of a building.

{1l) "Recreational vehicle" means anything defined as a
recreational vehicle in the edition of NFPA No. 501C or ANSI
All9.2 most recentiy adopted by the state in accordance with
50-60-401.

{12) "State agency" means any state officer,

~14-
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department, board, bureau, commissicn, or other agency of
this state.

(13) "state building code" means the state building
code provided for in 50-60-203 or any portion of the code of
limited application and any of its modifications or
amendments."

Section 9, Section 50-63-305, MCA, is amended to read:

"50-63-305. Fire marshal authorized to administer
caths. For the purpose of this chapter, the state fire
marshal or a deputy fire marshal is authorized to administer
an oath to a person appearing as a witness in a proceeding
investigating a violation of the laws relating to fires.
Faise--swearing-in-such-a-proceeding-is-perjury-and-shaii-be
pantshed-as-suchs”

Section 10. Section 53-2-706, MCA, is amended to read:

"53-2-706. Disqualification from public assistance --
right of appeal. (1) If the departments or their authorized
designees determine that a person required to participate in
the program has failed or refused to do so or has failed to
comply with the rules established under 53-2-707, that
person, upon written notice by one of the departments or its
authorized designee, shall be disqualified from receiving
AFDC payments. The terminaticn of AFDC payments for any
person may not affect AFDC payments or any other form of

public assistance received by other members of the same
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household.

(2} Upon written notification of disqualification, an
affected person may appeal to:

fa} the board £for a fair hearing, pursuant to Title
53, chapter 2, part &; or

(b) the department of labor and industry for redress
under the WIN adjudication process, pursuant to +29} CFR
part 56 and 45 CFR part 1398."

Section 11. Section 53-30-205, MCA, is amended to
read:

"53-30-205, Youth forest camps and work programs. In
the case of a youth forest camp, a work program shall be
provided by the department of naesrai--ressuvrees——and
conservation state lands and shall be carried out with
cooperation between that department and the camp
superintendent."

Section 12. Section 60-2-202, MCA, is amended to read:

"60-2-202, Duties of department. The department shall:

(1) maintain and preserve the records of the
commission in its office at the-capitet: Helena;

{(2) file and preserve copies of all plans,
specifications, contracts, estimates, and official acts
taken by it or by the commission;

(3) prepare and submit to the governor on or before

the 15th day of each month a report of work constructed,
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under construction, and propesed for construction; the
progress made during the preceding menth; and
recommendations for improvements and their estimated costs."

Section 13. Section 61-3-701, MCA, is amended to read:

"§1-3-701. Foreign vehicles used in gainful occupation
to be registered -- reciproc¢ity. (1) Before any foreign
licensed motor vehicle may be operated on the highways of
this state for hire, compensation, or profit or before the
owner and/or user thereof uses the vehicle if such owner
aﬁd/or user is engaged in gainful occupation or business
enterprise in the state, including highway work, the owner
of the vehicle shall make application to a county treasurer
for registration upon an application form furnished by the
division., Upon satisfactory evidence of cwnership submitted
to the county treasurer and the payment of property taxes,
if appropriate, as required by 15-8-201, through-15-8-283
15-8-202, or 15-24-301 or the payment of the light wvehicle
license fee as provided by 61-3-532, the treasurer shall
accept the application for registration and shall collect
the regular license fee required for the vehicle.

{2) The treasurer shall thereupon issue to the
applicant a copy of the appiteatien certificate entitled
"Owner's Certificate of Registration and Payment Receipt"
and forward a duplicate copy of the certificate to the

division. The treasurer shall at the same time issue to the
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applicant the proper license plates or other identification
markers, which shall at all times be displayed upon the
vehicle when operated or driven upon roads and highways of
this state during the period of the life of the license.

{3) The registration receipt shall not constitute
evidence of ownership but shall be used only for
registration purposes. MNo Montana certificate of ownership
shall be issued for this type of registration.

{4) This section is not applicable to any vehicle
covered by a valid and existing reciprocal agreement or
declaration entered into under the provisions of the laws of
Mentana."

Section 14. Section 61-3-431, MCA, is amended to read:

"61-3-431. Special mobile equipment -- exemption from
registration and payment of fees and charges -—-
identification plate -- publicly owned special mobile
equipment. (1) A person, firm, partnership, or corporation
who owns, leases, or rents special mobile equipment as
defined in 61-1-104¢23} and occasionally moves that equipment
on, over, or across the highways of the state is not subject
to registration of that eguipment or required to pay the
fees and charges provided for in 61-3-502, 61-4-301 through
61-4-308, or part 2 of chapter 10. Prior to movement on the
highways, however, each piece of equipment shall display an

equipment identification plate or a dealer's license plate
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attached to the eguipment.

(2) Annual application for thé identification plate
shall be made to the county treasurer before any piece of
equipment is moved on the highways. Application shall be
made on a form furnished by the department of justice,
together with the payment of a fee of $5. The equipment for
which a special mobile equipment plate is sought is subject
to the assessment of persconal property taxes on the date
application is made for the plate. The personal property
taxes assessed against the special mobile equipment must be
paid before the issuance of a special mobile equipment
plate. The fees collected under this section belong to the
county recad fund.

(3) The identification plate expires on December 31 of
each year. If the expired identification plate is displayed,
an owner of special mobile equipment registered under the
provisions of this section 1is entitled to operate the
equipment between January 1 and February 13 following
expiration without displaying the identification plate or
receipt of the current year,

{4) Publicly owned special mobile eguipmenty and
implements of husbandry used exclusively by an owner in the
conduct of his own farming operationsy are exempt from this
section.”

NEW SECTIOQN. Section 15. Repealer. Sections 50-39-201

-19-
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through 50-39-203 and 53-24-205, MCA, are repealed.

-End-
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Code Commissioner Bill - Summary

SENATE BILL NO. 16

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO
HEALTH, SOCIAL SERVICES, AND TRANSPORTATION; AMENDING
SECTIONS 50-5-226, 50-5-301, 50-5-302, 50-37-102, 50-37-107,
50-37-108, 50-38-106, 50-60-101, 50-63-305, 53-2-706,
53-30-205, 60-2-202, 61-3-701, AND 61-3-431, MCA; AND
REPEALING SECTIONS 50-39-201 THROUGH 50-39-203 AND
53-24-205, MCA.

Section 1. 50-5-226. This amendment changes an
erroneous internal citation contained within the health care
facility licensing law. Section 50-5-226(2)(c) requires the
Department of Health and Environmental Sciences to provide
an appeal procedure for screening decisions made pursuant to
rules established under subsection (1l)(b) of that statute.
The correct internal reference is to subsection (2)(b) of
that statute, which addresses screening standards to be
adopted by rule,.

Section 2. 50-5-301. This amendment changes an
erronecus internal citation contained within the health care
facility certificate of need law. Section 50-5-301(1l)(e)(i)
makes reference to a notice of intent required by
50-5-302(3). In fact, though, subsection (2) of 50-5-302
contains the requirement of a notice of intent before
acquiring an existing health care facility.

Section 3. 50~5-302. This amendment replaces a
bracketed reference 1in (l)(c¢)(iv) to section 9 of Ch. 329,
L, 1983, with the MCA section number wunder which it was
codified -- 50-5-309. The amendment also corrects an
apparent wrong choice of wording 1in (4) by substituting
"applicant” for "application".

Section 4, 50-37-102., This section and sections 5 and
6 of the bill remove i1nconsistencies in the laws controlling
fireworks. Presently, the State Fire Marshal or the
governing body of a city, town, or county is authorized
under 50-37-107 to grant permits for supervised public
displays of fireworks. However, references to the State Fire
Marshal and these governing bodies is inconsistent within
the chapter on fireworks. 1In 50-37-102(1) the word
"municipality" is wused to refer to those entities issuing
permits for fireworks displays in declaring that the
provisions of the fireworks chapter of Title 50, MCA, does
not prohibit the sale of fireworks to the permitholder. The
proposed amendment would replace this underinclusive
reference, "holding a permit from any municipality", with

SECOND READING
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the language, "holding a permit issued under 50-37-107."

Section S. 50-37-107. Even within this section, which
enumerates supervising entities for fireworks displays,
there are inconsistent references to those authorized to
grant permits. The proposed amendments would provide
accuracy in references that presently has been sacrificed in
the interest of brevity. Subsections (2)(a) and (2)(b) have
been changed so that each reference accurately enumerates
the State Fire Marshal or the governing body of the city,
town, or county. Subsection (5) is being deleted since the
above changes render obsolete the incomplete attempt of this
subsection to remedy the problem of inconsistent references.
Subsection (6) includes neither the state fire marshal nor
governing bodies of counties.

Section 6. 50-37-108., The amendments to this section
remove inconsistencies as explained under sections 4 and 5
above. Also, "deemed" is changed to "considered" for uniform
language style.

Section 7. 50-38-106. This amendment changes
"penitentiary" to "state prison" for uniformity in language
throughout the code.

Section 8. 50-60-101. This change 1is explained by
compiler's comments to the code which state: "Reference to
Council Apparently in Error: Chapter 226, L. 1974, was
entitled: "An act for the general revision of the laws
relating to the state building code." The act repealed
former 69-2106, R.C.M. 1947, which had established the State
Building Cocde Council and transferred most of the Council's
functions to the Department of Administration. Sections 11
and 12 of Ch, 226 provided for the substitution of
"department of administration" for "council" in several code
sections., However, the reference to "eouncil" in
69-2105(12), R.C.M. 1947 (predecessor to 50-60-101(9)(b)),
was not changed to "department of administration"” because,
in what appears to have been an oversight, 69-2105, R.C.M.
1947, was not 1listed 1in Ch. 226, section 1l or 12, as a
section in which this change was to be made.”

Section 9. 50-63-305. The last sentence of section
50-63-305 sets forth a penalty for violating an oath
administered by the fire marshal in an investigative
proceeding. - The penalty is superseded by the more detailed
provisions of the c¢riminal code that distinguish among
perjury (45-7-201), false swearing (45-7-202), and unsworn
falsification to authorities (45-7-203). The penalty
provision is deleted from 50-63-305 to remove the conflict

e, D
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created by the provision's statement that "false
swearing . . . is perjury and shall be punished as such."

Section 10. 53-2-706. In subsection (2)(b) deleted
brackets around a reference to Title 29 of the CFR
pertaining to appeal for redress under the WIN adjudication
process. The citation to the appropriate Title of the CFR
was erroneously omitted in Sec. 6, Ch. 390, L. 1981, from
which 53-2-706 derives.

Section 11. 53-30-205. This amendment changes
Department of Natural Resources and Conservation to the
Department of State Lands in order to conform to the
transfer in forestry functions accomplished by Ch. 529, L.
1981.

Section 12, 60-2-202. In subsection (1) changed "the
capitol” to “Helena" since the Department of Highways does
not have its office in the capitol.

Section 13. 61-3-701. In subsection (1), changed an
internal reference from "15-8-201 through 15-8~-203" to
"15-8-201, 15-8-202," since 15-8-203 was repealed by Sec.
30, Ch., 712, L. 1979.

Section 14. 61-3-431. In subsection (1), changed an
internal reference from "61-1-104(2)" to "61-1-104" since
subsection (2) was deleted by Sec. 4, Ch. 421, L. 1979.

Section 15. Repealer.

A, 50-39-201 through 50-39-203, These three sections
address requirements for standardization of firehose
couplings and hydrant fittings. They were enacted in 1929
and have not been amended. The provisions are now obsolete
because of present manufacturing in conformity with naticnal
standards and other reasons set forth in a letter of support
of repealer on fire in the Legislative Council office from
the State Fire Marshal,.

B. 53-24-205. This section designates the Department of
Institutions as the single state agency for the
administration of federal programs under two laws that were
repealed in 1981:

(1) the Drug Abuse Office and Treatment Act of 1972,
P.L. 92-255, as amended, 21 U.S.C. section 1176 (repealed by
PoL- 97—24' Title Ix: Section 969(3" Aug- 13, 1981' 95
Stat. 595); and

(2) the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and Rehabilitation Act of 1970, P. L.
91-616, as amended, 42 U.S.C. section 4573 (repealed by P.L.
97-35, Title 1IX, section 962(b), Aug. 13, 19Bl1, 95 Stat.

-3-
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593.
The repealer does not affect the statuys of the

Department of Institutions' authority to apply for and
receive grants, allotments, or allocations of funds or other
assistance for purposes pertaining to the problems of
chemical dependency under federal law as section 53-24-206,
MCA, declares.

There is a letter supporting this repealer from the
Department of Institutions to the Code Commissioner on file
in the Legislative Council office.
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APPROVED BY COMMITTEE
ON PUBLIC HEALTH: WELFARE
& SAFETY

SENATE BILL NO. 16
INTRODUCED BY KOLSTAD

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "AN ACT TCO GENERALLY REVISE AND
CLARIFY LAWS RELATING TO HEALTH, SOCIAL SERVICES, AND
TRANSPORTATION; AMENDING SECTIONS 50-5-226, 50-5-1301,
50-5-302, 50-37-102, 50-37-107, 50-37-108, 50-38-106,
50-60-101, 50-63-305, 53-2-706, 53-30-205, 60-2-202,
61-3-701, AND 61-3-431, MCA; AND REPEALING SEEFFONS

50-39-20:-PHROUGH-50-33-703-ANP SECTION 53-24-205, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-5-226, MCA, i3 amended to read:
"50-5-226, Placement in personal-care facilities. (1}

A personal-care facility may not have as a resident a person

who is:

{a) in need of medical or physical restraints;

(b} nonambulatory or bedridden;

(c) totally incontinent; or

(d) 1less than 18 years of age.

(2) The department shall, in consultation with the
department of social and rehabilitation services, provide by
rule:

{a) an applicatien or placement procedure informing a
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prospective resident and, if applicable, his physician of:

{i) physical and mental standards Eor residents of
personal-care facilities;

{ii) reguirements for placement in a facility with a
higher standard of care if a resident's condition
deteriorates; and

(iii} the services offered by the facility and services
that a resident may receive from third-party providers while
resident in the facility;

(b) standards ¢to be used by a [facility and, if
appropriate, by a screening agency to screen residents and
prospective rezidents to prevent residence by persons
prohibited by subsection (1);

{c) a method by which the results of any screening
decision made pursuant to rules established under subsection
{*¥ (2)(b}) may be appealed by the facility operator or by or
on behalf of a resident or prospective resident.”

Section 2. Section 50-5-301, MCA, is amended to read:

"50-5-301. (Temporary) When certificate of need is
required, (1) Unless a person has submitted an application
for and is the holder of a certificate of need granted by
the department, he may not initiate any of the following:

{a) the incurring of an obligation by cor on behalf of
a health care facility for any capital expenditure, other

than to acquire an existing health c¢are facility, that

sB 16
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exceeds the expenditure thresholds established in or
pursuant to subsection (5), The costs of any studles,
surveys, designs, plans, working drawings, specifications,
and other activities (including staff effort and consulting
and other services) essential to the acquisition,
improvement, expansion, ar replacement of any plant or
equipment with respect to which an expenditure is made must
be included in determining if the expenditure exceeds the
expenditure thresholds.

(b) a change in the bed capacity of a health care
facility by 10 beds or 10%, whichever is less, in any 2-year
period through:

(i} an increase or decrease in the total number of

beds;

{ii) a redistribution of beds among various categocries;

{iii) a relocation of beds from one physical facility
or site to another:

{(e¢) the addition of a nealth service that is offered
by or on behalf of a health care facility which was not
offered by or on behalf of the facility within the 1lZ-month
period before the month in which the service would be
offered and which will result in additional annual operating
and amortization expenses of $100,000 or more;

(d) the acquisition by any person of major medical
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equipment, provided such acquisition would have required a
certiFicate of need pursuant to subsection (l)(a) ot (1l)(c)
of this section if it had been made by or on behalf of a
health care facility;

(e} the incurring of an obligation for a capital
expenditure by any person to acquire an existing health care
facility if:

{i) the perscn has failed tc submit the notice of
intént required by 50-5-382¢3}-150-5-302(2)%; or

{ii) the department finds within 30 days after it
receives the notice of intent required by 50-5-302(3) that
the acquisition will result in a change in the services or
bed capacity of the facility;

(£) the construction, development,: or other
establishment of a health care facility which did not
previously exist or which is being replaced; or

(g) the expansion of the geographical service area of
a home health agency.

{2) For purposes of this section:

(a) "obligation for capital expenditure" does not
include the authorization of bond sales or the offering or
sale of bonds pursuant to the state long-range building
program under Title 17, chapter 5, part 4, and Title 18,
chapter 2, part 1;

{by a health maintenance organization is to be

~4- SB 16
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considered a health care facility except to the extent
exempted from certificate of need requirements as prescribed
in rules adopted by the department.

(3) A proposed change in a preject associated with a
capital expenditure under subsection {l){a) or (l)(b) for
which the department has previously issued a certificate of
need requires subsequent certificate of need review if the
change is proposed within 1 year after the date the activity
for which the capital expenditure was granted a certificate
of need is undertaken. As used in this subsection, a "change
in project” includes but is not limited to any change in the
bed capacity of a health care facility as described in
subsection (l)(b) and the addition or termination of a
health care service.

(4) If a person acquires an existing health care
facility without a certificate of need and proposes to
change, within 1 year after the acguisition, the services or
bed capacity of the health care facility, the proposed
change requires a certificate of need if one would have been
required originally under subsection (l}{e).

{5) (a) Expenditure thresholds for certificate of need
review are established as follows:

(i} For acquisition of equipment, the expenditure
threshold is $500,000.

(i1) For construction of health c¢are facilities, the
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expenditure threshold is $750,000.

(b) The department may by rule establish thresholds
higher than those established in subsection {(5)(a) if
necessary and appropriate to accomplish the objectives of
this.part. (Repealed effective July 1, 1387--zec. 13, cCh.
329, L. 1983.)"

Section 3. Section 50-5-302, MCA, is amended to read:

"50-5-302. (Temporary} Notice of intent -- application
and review process. (1) The department may adopt rules
including but not limited to rules for:

{a) the form and content of notices of intent and
applications;

(b) the scheduling and consolidation of reviews of
similar proposals;

{C) the abbreviated review of a proposal that:

(1) does not significantly affect the cost or use Of
health care;

(ii) is necessary ¢to eliminate or prevent imminent
safety hazards or to repair or replace a facility damaged or
destroyed as a result of fire, storm, civil disturbance, or
any act of God;

{iii) is necessary to comply with licensure or
certification standards; or

(iv}) has been approved by the legislature pursuant to

the long-range building program under Title 17, chapter 5.

~6- SB 16
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part 4, and Title 18, chapter 2, part 1, providing the
legislative findings accompanying such approval give
consideration to the criteria of 50-3-304, and subject to
the provisions of tseetien-9% 50-5-309;

(d) the format of public informational hearings and
reconsideration hearings; and

(e} the establishment of batching periods for
certificate of need applications for new beds, establishment
of new services, and replacement of health care facilities.

(2) At least 30 days before any person acquires or
enters intc a contract to acquire anp existing health care
facility, the person shall submit to the department and the
appropriate health systems agency a notice of his intent to
acquire the facility and of the services to be offered in
the facility and its bed capacity.

(3) Any person intending to initiate an activity for
which a certificate of need 1is required shall submit a
letter of intent to the department. The letter of intent
must be placed in the appropriate batch, if any. After
expiration of the challenge period following the batching
period in which the letter of intent was submitted or, if no
batching is required, after receipt of the letter of intent,
the department shall send the person an application form
requiring the submission.of information considered.necessary

by the department to determine if the proposed activity
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meets the standards in 50-5-304.

(4) 'Within 15 calendar days after receipt of the
application, the department shall determine whether it is
complete. If, after the 15 days, the application is found
incomplete, the department shall request the necessary
additional information within 5 working days. Upon receipt
of the additional information from the apptication
tapplicantt, the department shall have 1% days to determine
if the application is complete. If the department fails to
make a determination as to the completeness of the
application within the prescribed 15-day periocd, ‘the
application shail be deemed to be complete. It the
applicant fails to submit the necessary additional
information requested by the department by the deadline as
prescribed by department rules for considering such reviews,
a new letter of intent and application must be submitted and
the application will be dropped from the current batch.

(5) After all applications in the current batch have
been designated complete or, if an application dees not
require batching,  after it is designated complete,
notification must be sent to the applicants and all other
affected persons regarding the department's projected time
schedule for review of the applications. The review period
for an application may be no longer than 90 calendar days

after the notice is sent unless a longer pericd is agreed to
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by the applicant or, if the application has been batched, by
all applicants in the batch. All completed applications
pertaining to similar types of services, facilities, or
equipment affecting the same health service area may be
considered in relation to each other. During the review
period a public hearing may be held if requested by an
affected person or when considered appropriate by the
department.

{6) The department shall, after considering all
comments received during the review period, issue a
certificate of need, with or without conditions, or deny the
application. The department shall notify the applicant and
affected persons of its decision within 5 working days after
expiration of the review period. If the department fails to
reach a decision and notify the applicant of its decision
within the deadlines established in this section and if that
delay constitutes an abuse of the department's discretion,
the applicant may apply to district wcourt for a writ of
mandamus to force the department to render a decision.
(Repealed effective July 1, 19%87--sec. 13, Ch. 329, L.
1983.)"

Section 4. Section 50-37-102, MCa, is amended to read:

"g50-37-102. Where chapter not to apply. (1) Nothing in
this chapter shall be construed to prohibit the sale of any

kind of fireworks to a person holding a permit freom--any

—9- SB 16

13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0016/02

muntcipatity issued under 50-37-107 at the display covered

by such permits, the use of fireworks by railroads or other
transportation agencies for signal purposes or illumination
or when used in quarrying or blasting or other industrial
use, or the sale or use of blank cartridges for a show or
theater, for signal or ceremonial purposes in athletics or
sports, or for use by military organizations or
organizations composed of veterans of the United States
armed forces.

(2) This chapter does not apply to toy paper caps
containing less than one-fourth of a grain of explosive
composition per cap, to the manufacture, storage, sale, or
use of signals necessary for the safe operation of railroads
or other classes of public or private transportation, to the
military or naval forces of the United States or this state,
to peace officers, or to the sale or use of blank cartridges
for ceremonial, theatrical, or athletic events."

Section 5. Section 50-37-107, MCA, is amended to read:

"50-37-107. Supervised public display of fireworks
authorized. (1) The state fire marshal or the governing body
of a city, town, or county may, under reasonable rules
adepted by them, grant permits for supervised public
displays of fireworks to be held by municipalities, fair
associations, amusement parks, and other organizations or

groups of individuals.

-10~ SB le
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(2) Each display shall:
(a} be handled by a competent operator, who must be
approved by the state fire marshal or the governing body of

the munietpatiey city, town, or county in which the display

is to be held; and
(b) be located, discharged, or fired as, in the

opinion of the state fire marshal or the chief of the fire

department or other officer designated by the governing body

of the munietpality city, town, or county after proper

inspection, not to be hazardous to persons or property.

(3) Application for permits shall be made in writing
at least 15 days prior to the date of the display.

(4) After the privilege has been granted, sales,
possession, use, and distribution of fireworks For the
display are lawful for that purpose only.

{5) No permit granted under this section is
transferable.

+64--The--term--Umunieipatiries’--inciudes--citres——and
incorporatad-townss:"

Section 6. Section 50-37-108, MCA, is amended to read:

"50-37-108. Damage indemnity bond reguired for public

display. The state fire marshal or the governing body of the

municipatity city, town, or county shall require a bond

deemed considered adaguate by the municipaitey state fire

marshal or governing body from the licensee in a sum not
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less than $500, conditioned for the payment of all damages
which may be caused either to a person or persons or to
property by reason of the licensed display and arising from
any acts of the licensee, his agents, employees, or
subcontractors.”

Section 7, Section 50-38-106, MCA, is amended to read:

"50-38-106. General penalty. Any person or association
of persons violating any of the provisions of this chapter
shall be punished by imprisonment in the penitentiary state
prison not exceeding 5 years, by fine not exceeding $5,000,
or by both such fine and imprisonment."

Section 8. Section 50-60-101, MCA, is amended to read:

"50-60-101. Definitions. As used in parts 1 through 4
and part 7 aof this chapter, unless the context reguires
otherwise, the following definitions apply:

(l) "Building" means a combination of any materials,
whether mobile, portable, or fixed, to form a structure and
the related facilities For the use or occupancy by persons
OoF property. The word “"building"™ shall be construed as
though followed by the words “or part or parts thereof",

(2) "Building regulations" means any law, rule,
resolution, regulation, ordinance, or code, general or
special, or compilation therecf enacted or adopted by the
state or any municipality, including departments, boards,

bureaus, commissions, or other agencies of the state or a
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municipality relating to the design, construction,
reconstruction, alteration, conversion, repair, inspectian,
or use of buildings and installation of eguipment in
buildings. The term does not include zoning ordinances.

{3) "Construction" means the original construction and
equipment of buildings and regquirements or standards
relating to or affecting materials used, including
provisions for safety and sanitary conditions.

(4) "Department” means the department of
administration provided for in Title 2, chapter 15, part 10.

(5) "BEquipment" means plumbing, heating, electrical,
ventilating, air conditioning, and refrigerating equipment,
glevators, dumbwaiters, escalators, and other mechanicail
additions or installations.

(6) “Local building department” means the agency or
agencies of any municipality charged with the
administration, supervision, or enforcement of building
regulations, approval of plans, inspection of buildings, or
the issuance of permits, licenses, certificates, and similar
documents prescribed or required by state or local building
regulations.

{7) "Local legislative body" means the council or
commission charged with governing the municipality.

{B) "Municipality" means any incorporated city or town

and its jurisdictional area as defined by subsection (9) of
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this section.

{9) {(a) "Municipal jurisdictional area" means the area
within the limits of an incorporated municipality unless the
area is extended at the written request of a municipality.

(b} Upon regquest, the eeuneti department may approve
extension of the jurisdictional area to include:

(i} all or part of the area within 4 1/2 miles of the
corporate limits of a municipality;

. (ii) all of any platted subdivision which is partially
within 4 1/2 miles of the corporate limits of a
municipality; and

(iii) all of any =zoning district adopted pursuant to
Title 76, chapter 2, part 1 or 2, which is partially within
4 1/2 miles of the corporate limits of a municipality.

{c) Distances shall be measured in a straight line in
a horizontal plane.

(10) "Owner" means the owner or owners of the premises
or lesser estate, a mortgagee or vendee in possession,
assignee of rents, receiver, executor, trustee, lessee, or
other person, firm., or corporation in control of a building.

(11) "Recreational wvehicle" means anything defined as a
recreaticnal vehicle in the edition of NFPA No. 501C or ANST
Al19.2 most recently adopted by the state in accordance with
50-60-401.

(12) "State agency” means any state officer,

-1l4- SB 16
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department, board, bureau, commission, or other agency of
this state.

(131) "State building code"” means the state building
code provided for in 50-60-203 or any portion of the code of
limited application and any of its maodifications or
amendments.”

Section 9, Section 50-63-305, MCA, is amended to read:

"50-63-305. Fire marshal authorized to administer
oaths. For the purpose of this chapter, the state fire
marshal or a deputy fire marshal is authorized to administer
an oath to a person appearing as a witness in a proceeding
investigating a violation of the laws relating to fires.
Patse—-swearing-in-sueh-a-proceeding-ia-persdury-and-shati-pe
punisheq—ns-:uchv"

Section 10, Section 53-2-706, MCA, is amended to read:

"§53-2-706. Disqualification from public assistance --
right of appeal. (1) If the departments or their authorized
designees determine that a person required to participate in
the program has failed or refused to do so or has failed to
comply with the rules established under 53-2-707, that
person, uponl written notice by one of the departments or its
authorized designee, shall be disqualified from receiving
AFDC payments. The termination of AFDC payments for any
person may not affect AFDC payments or any other form of

public assistance received by other members of the same
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nousehold.

(2) Upon written notification of disqualification, an
affected person may appeal to:

{a) the board for a fair hearing, pursuant to Title
53, chapter 2, part 6; or

(b) the department of labor and industry for redress
under the WIN adjudication process, pursuant to £29%+ CFR
part 56 and 45 CFR part 1398."

Section 11. Section 53-30-205, MCA, is amended to
read:

“53-30-205. Youth forest camps and work programs. In
the case of a youth forest camp, a work program shall be
provided by .the department of naturai--researces--and
conservation state lands and shall be carried ocut with
cooperation between that department and the camp
superintendent.”

Section 12. Section 60-2-202, MCA, is amended to read:

"60-2-202. Duties of department. The department shall:

{1) maintain and preserve the records of the
commission in its office at the-capttei Helena;

(2) file and preserve copies of all plans,
specifications, contracts, estimates, and official acts
taken by it or by the commission;

(3) prepare and submit to the governor on or before

the i5th day of each month a report of work constructed,
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under construction, and proposed for construction; the
progress made during the preceding month; and
recommendations for improvements and their estimated costs."

Section 13. Section 61-3-701, MCA, is amended to read:

"61-3-701. Foreign vehicles used in gainful occupation
to be registered -- reciprocity. (1) Before any foreign
licensed motor vehicle may be operated on the highways of
this state for hire, compensation, or profit or before the
owner and/or user thereof uses the vehicle if such owner
and/or user is engaged in gainful occupation or business
enterprise in the state, including highway work, the owner
of the vehicle shall make application to a county treasurer
for registration upon an application form furnished by the
division. Upon satisfactory evidence of awnership submitted
to the county treasurer and the payment of property taxes,
if appropriate, as required by 15-8-201, through-15-8-293
15-8-202, or 15-24-301 or the payment of the 1light vehicle
license fee as provided by 61-3-532, the treasurer shall
accept the application for registration and shall collect
the regular license fee required for the vehicle.

{2) The treasurer shall thereupon issue to the
applicant a copy of the epptication certificate entitled
"Owner's Certificate of Registration and Payment Receipt"”
and forward a duplicate copy of the certificate to the

division. The treasurer shall at the same time issue to the
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applicant the proper license plates or other identification
markers, which shall at all times be displayed upon the
vehicle when operated or driven upon roads and highways of
this state during the period of the life of the license.

{3) The registration receipt shall not constitute
evidence of ownership but shall be used only for
registration purposes. No Montana certificate of ownership
shall be issued for this type of registration.

{4) This section is not applicable to any vehicle
covered by a wvalid and existing reciprocal agreement or
declaration entered into under the provisions of the laws of
Montana."

Section 14, Section 61-3-431, MCA, is amended to read:

"61-3-431. Special mobile equipment -~ exemption from
registration and payment of fees and charges --
identification plate == publicly owned special mobile
equipment. (1) A person, firm, partnership, or corporation
who owns, leases, or rents special mobile equipment as
defined in 61-1-104¢2}% and occasionally moves that equipment
on, over, oOr across the highways of the state is not subject
to registration of that equipment or required to pay the
fees and charges provided Eor in 61-3-502, 61-4-301 through
61-4-308, or part 2 of chapter 10. Prior to movement on the
highways, however, each piece cf equipment shall display an

equipment identification plate or a dealer's license plate
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attached to the equipment.

{2) Annual application for the identification plate
shall be made to the county treasurer before any piece of
equipment is moved on the highways. Application shall be
made on a form furnished by the department of justice,
together with the payment of a fee of $5. The equipment for
which a special mobile equipment plate is sought is subject
to the assessment of personal property taxes on the date
application is made for the plate. The personal property
taxes assessed against the special mobile equipment must be
paid before the issuance of a special mobile equipment
plate, The fees collected under this section belong to the
county road fund.

{3) The identification plate expires an December 31 of
each year. If the expired identification plate is displayed,
an owner of special mobile equipment registered under the
provisions of this section is entitled to operate the
equipment between January 1 and February 1% following
expiration without displaying the identification plate or
receipt of the current year.

(4) Publicly owned special mobile equipmenty and
implements of husbandry used exclusively by an owner in the
conduct of his own farming operationsy are exempt from this
section.”

NEW SECTION. Section 15. Repealer. Seatiena-58-39-28%
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1985 Legislature LC 0131
Code Commissioner Bill - Summary

SENATE BILL NO. 16

AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO
HEALTH, SOCIAL SERVICES, AND TRANSPORTATION; AMENDING
SECTIONS 50-5-226, 50-5-301, 50-5-302, 50-37-102, 50-37-107,
50-37-108, 50-38-106, 50-60-101, 50-63-305, 53-2-706,
53-30-205, 60-2-202, 61-3-701, AND 61-3-431, MCA; AND
REPEALING SECTIONS 50-39-201 THROUGH 50-39-203 AND
53-24-205, MCA. '

Section 1. 50-5-226. This amendment changes an
erroneous internal citation contained within the health care
facility licensing law. Section 50-5-226(2)(¢) requires the
Department of Health and Environmental Sciences to provide
an appeal procedure for screening decisions made pursuant to
rules established under subsection (1)(b) of that statute.
The correct internal reference is to subsection (2)(b) of
that statute, which addresses screening standards to be
adopted by rule,

Section 2. 50-5-30l. This amendment changes an
erroneous internal citation contained within the health care
facility certificate of need law. Section 50-5-301(1l){e)(i)

makes reference to a notice of intent required by

50-5-302(3). In fact, though, subsection (2) of 50-5-302
contains the requirement of a notice of intent before
acquiring an existing health care facility.

Section 3. 50-5-302. This amendment replaces a
bracketed reference 1in (l)(c)(iv) to section 9 of Ch. 329,
L. 1983, with the MCA section number under which it was
codified -- 50-5-309, The amendment alsoc corrects an
apparent wrong choice of wording in (4) by substituting
"applicant" for "application”.

Section 4. 50-37-102, This section and sections 5 and
6 of the bill remove inconsistencies in the laws controlling
fireworks. Presently, the State Fire Marshal or the
governing body of a c¢ity, town, or county is authorized
under 50-37-107 to grant permits for supervised public
displays of fireworks. However, references to the State Fire
Marshal and these governing bodies is inconsistent within
the chapter on fireworks. 1In 50-37-102(1) the word
"municipality"® 1is used to refer to those entities issuing
permits for fireworks displays in declaring that the
provisions of the fireworks chapter of Title 50, MCA, does
not prohibit the sale of fireworks to the permitholder. The
proposed amendment  would replace this underinclusive
reference, "holding a permit from any municipality", with

THIRD READING
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the language, "holding a permit issued under 50-37-107."

Section 5., 50-37-107. Even within this section, which
enumerates supervising entities for fireworks displays,
there are inconsistent references to those authorized to
grant permits. The proposed amendments would provide
accuracy in references that presently has been sacrificed in
the interest of brevity. Subsections (2)(a) and (2)(b) have
been changed so that each reference accurately enumerates
the State Fire Marshal or the governing body of the «city,
town, or county. Subsection (5) is being deleted since the
above changes render obsolete the 'incomplete attempt of this
subsection to remedy the problem of inconsistent references.
Subsection (6) includes neither the state fire marshal nor
governing bodies of counties.

Secticon 6. 50-37-108. The amendments to this section
remove inconsistencies as explained under sections 4 and 5
above. Alsc, "deemed" is changed to "considered" for uniform
language style.

Section 7. 50-38-106. This amendment changes
"penitentiary" to "state prison" for unlformlty in language
throughout the code.

Section-8. 50-60-101. This change is explained by
compiler's comments to the code which state: "Reference to
Council Apparently in Error: Chapter 226, L. 1974, was
entitled: "An act for the general revision of the laws
relating to the state building code." The act repealed
former 69-2106, R.C.M. 1947, which had established the State
Building Code Council and transferred most of the Council's
functions to the Department of Administration. Sections 11
and 12 of Ch. 226 provided £for the substitution of
"department ¢of administration" for "council"” in several code
sections. However, the reference to "council” in
69-2105(12), R.C.M. 1947 (predecessor to 50-60-101(9)(b)),
was not changed to "department of administration" because,
in what appears to have been an oversight, 69-2105, R.C.M.
1947, was not listed 1in Ch. 226, section 11 or 12, as a
section in which this change was to be made."

Section 9. 50-63-305. The 1last sentence of section
50-63-305 sets forth a penalty for violating an ocath
administered by the £fire- marshal in an investigative
proceeding. The penalty is superseded by the more detailed
provisions of the «criminal code that distinguish among
perjury (45-7-201), false swearing (45-7-202), and unsworn
falsification to authorities (45-7-203). The penalty
provision 1is deleted from S50-63-305 to remove the conflict

-2-
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created by the provision's statement that "false
swearing . . . is perjury and shall be punished as such."

Section 10, 53-2-706. In subsection (2)(b) deleted
brackets around a reference to Title 29 of the CFR
pertaining to appeal for redress under the WIN adjudication
process. The citation to the appropriate Title of the CFR
was erroneously omitted in Sec. 6, Ch. 390, L. 1981, from
which 53-2-706 derives.

Section 11. 53-30-205, This amendment changes
Department of Natural Resources and Conservation to the
Department of State Lands in order to conform to the
transfer in forestry functions accomplished by Ch. 529, L.
1981.

Section 12. 60-2-202. In subsection (1) changed "the
capitol" to "Helena” since the Department of Highways does
not have its office in the capitol.

Section 13. 61-3-701. In subsection (1), changed an
internal reference from "15-8-201 through 15-8-203" to
"15-8-201, 15-8-202," since 15-8-203 was repealed by Sec.
30, Ch, 712, L. 1979.

Section 14, 61-3-431. In subsection (1), changed an
internal reference from "61-1-104(2)" to "61-1-104" since
subsection (2) was deleted by Sec. 4, Ch. 421, L. 1979.

Section 15. Repealer.

A. 50-39-201 through 50-39-203. These three sections
address requirements for standardization of firehose
couplings and hydrant €fittings. They were enacted in 1929
and have not been amended. The provisions are now obsolete
because of present manufacturing in conformity with national
standards and other reasons set forth in a letter of support
of repealer on fire in the Legislative Council office from
the State Fire Marshal.

B. 53-24-205. This section designates the Department of
Institutions as the single state agency for the
administraticn of federal programs under two laws that were
repealed in 1981:

(1) the Drug Abuse Office and Treatment Act of 1972,
P.L. 92-255, as amended, 21 U.S.C. section 1176 (repealed by
P.L. 97-24, Title 1IX, sgection 969(a), Aug. 13, 1981, 95
Stat. 595); and

(2) the Comprehensive Alcohol Abuse and Alcoholism
Prevention, Treatment, and Rehabilitation Act of 1970, P. L.
91-616, as amended, 42 U.S.C. section 4573 (repealed by P.L.
97-35, Title 1IX, section 962(b), Aug. 13, 1981, 95 Stat.

-3
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The repealer does not. affect the status of the
Department of Institutions' authority to apply £for and
receive grants, allotments, or allocations of funds or other
assistance for purposes pertaining to the problems of
chemical dependency under federal law as section 53-24-206,
MCA, declares.

There is a letter supporting this repealer from the
Department of Institutions to the Code Commissioner on file
in the Legislative Council office.
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SENATE BILL NO. 16
INTRODUCED BY KOLSTAD
BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY LAWS RELATING TO HEALTH, SOCIAL SERVICES, AND
TRANSPORTATION; AMENDING SECTIONS 50-5-226, 50-5-301,
50~-5-302, S50-37-102, 50-37-107, 50-37-108, 50-38-106,
50-60-101, 50-623-305, 53-2-706, 53-30-205, 60-2-202,
61-3-701, AND 61-3-431, MCA; AND REPEALING SECTIONS

58-39-281-PHROHGH-58-39-203-ANP SECTION 53-24-205, MCA.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-5-226, MCA, is amended to read:
“5p-5-226. Placement in personal-care facilities. (1)}

A personal-care facility may not have as a resident a person

who is:

{a) in need of medical or physical restraints;

(b) nonambulatory or bedridden;

{¢) totally incontinent; or

{d} less than 18 years of age,

(2) The department shall, in consultation with the
department of social and rehabilitaticn services, provide by
rule:

(a) an application or placement procedure informing a
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prospective resident and, if applicable, his physician of:

{i) physical and mental standards for residents of
personal-care facilities;

{ii) requirements for placement in a facility with a
higher standard of care if a resident's condition
deteriorates;: and

{iii) the servicea offered by the facility and services
that a resident may receive from third-party providers while
resident in the facility;

(b} standards to be used by a facility and, if
appropriate, by a screening agency to screen residents and
prospective residents to prevent residence by persons
prohibited by subsection (1);:

(c) a method by which the results of any screening
decision made pursuant to rules established under subsection
t} (2)(b) may be appealed by the facility operator or by or
on behalf of a resident or prospective resident."

Section 2. Section ©50-5-301, MCA, is amended to read:

"50-5-301. (Temporary) When certificate of need is
required. (1) Unless a person has submitted an appiication
for and igs the holder of a certificate of need granted by
the department, he may not initiate any of the following:

(a) the incurring of an obligation by or on behalf of
a health care facility for any capital expenditure, other

than to aecquire an existing health care facility, that

-2- SB 16
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exceeds the expenditure thresholds established in or
pursuant to subsection (5). The costs of any studies,

surveys, designs, plans, working drawings, specifications,

. and other activities (including staff effort and consulting

and other services) essential to the acquisition,
improvement, expansion, or replacement of any plant or
equipment with respect to which an expenditure is made must
be included in determining if the expenditure exceeds the
expenditure thresholds.

{b) a change in the bed capacity of a health care
facility by 10 beds or 10%, whichever is less, in any 2-year
period through:

(i} an increase or decrease in the total number of
beds;

(ii) a redistribution of beds among various categorigs;
or

{iii) a relocation of beds from one physical facility
or site to ancther;

{c) the addition of a health service that is offered
by or on behalf of a health care facility which was not
cffered by or on behalf of the facility within the 12-month
period before the month in which the service would be
offered and which will result in additional annual operating
and amortization expenses of $100,000 or more;

(d} the acquisition by any person of major medical
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equipment, provided such acquisition would have required a
certificate of need pursuant to subsection (1)(a) or (l)(c)
of this section if it had been made by or on behalf of a
health care facility;

{e) the incurring of an obligation €£for a capital
expenditure by any person to acquire an existing health care
facility if:

(i) the person has failed to submit the notice of
intént required by 56-5-382¢33-£50-5-302(2)3}; or

(ii) the department finds within 30 days after it
receives the notice of intent required by 50-5-3102(3) that
the acquisition will result in a change in the services or
bed capacity of the facility;

(£} the construction, development, or other
establishment of a health care facility which did not
previously exist or which is being replaced: or

(g) the expansion of the geographical service area of
a home health agency.

(2) For purposes of this section:

(a) "obligation for capital expenditure" does not
inciude the authorization of bond sales or the offering or
sale of bonds pursuant to the state long-range building
program under Title 17, chapter 5, part ¢, and Title 18,
chapter 2, part 1l;

{(b) a health mainténance organization is to be

4= SB 16
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considered a health care facility except to the extent
exempted f£rom certificate of need requirements as prescribed
in rules adcpted by the department,

{3) A proposed change in a project associated with a
capital expenditure under subsection (l}{a) or (1)(b) for
which the department has previously issued a certificate of
need requires subsequent certificate of need review if the
change is proposed within 1 year after the date the activitey
for which the capital expenditure was granted a certificate
cf need is undertaken. As used in this subsection, a "change
in project™ includes but is not limited to any change in the
bed capacity of a health care facility as described in
subsection (1)(b) and the addition or termination of a
health care service.

(4) If a person acquires an existing health care
facility without a certificate of need and proposes to
change, within 1 year after the acquisition, the services or
bed capacity of the health care facility, the proposed
change regquires a certificate of need if one would have been
required originally under subsection (l)(e).

(5) (a) Expenditure thresholds for certificate of need
review are established as follows:

{i) For acquisition o©of equipment, the expenditure

thresheld is $500,000.

{il) For construction of health care facilities, the
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expenditure threshold is $750,000.

{b) The department may by rule establish threshelds
higher than those established in subsection (5)}(a) if
necessary and appropriate to accomplish the objectives of
this part. (Repealed effective July 1, 1987--sec. 13, Ch.
329, L. 1983.)"

Section 3. Section 50-5-302, MCA, is amended to read:

"50-5-302. (Temporary} Notice of intent -- application
and review process. (1) The dJdepartment may adopt rules
including but not limited tao rules for:

(a) the form and content of notices of intent and
applications;

(b) the scheduling and consolidation of reviews of
similar proposals;

(c} the abbreviated review of a proposal that:

(i) does not significantly affect the cost or use of
health care;

{ii) is necessary to eliminate or prevent imminent
safety hazards or to repair or replace a facility damaged or
destroyed as a result of fire, storm, c¢civil disturbance, or
any act of Cod;

{iii) is necessary to comply with licensure or
certification standards; or

{(iv) has been approved by the legislature pursuant to

the long-range building program under Title 17, chapter 5.

-6- SB 16
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part 4, and Title 18, chapter 2, part 1, providing the
legislative findings accompanying such approval give
consideration to the c¢riteria of 50-5-304, and subject to
the provisions of fseetien-9% 50-5-309;

{d) the format of public informational hearings and
reconsideration hearings; and

(e} the establishment of batching periods for
certificate of need applications for new beds, eétablishment
of new services, and replacement of health care facilities.

(2) At least 30 days before any persoﬁ acquires or
enters intoc a <ontract to acquire an existing health care
facility, the person shall submit to the department and the
appropriate health systems agency a notice of his intent to
acquire the facility and of the services to be offered in
the facility and its bed capacity.

{3) Any person intending to initiate an activity for
which a certificate of need is required shall submit a
letter of intent to the department. The letter of intent
must be placed in the appropriate batch, if any. After
expiration of the challenge period £following the batching
period in which the letter of intent was submitted or, if no
batching is required, after receipt of the letter of intent,
the department shall send the person‘an application form
requiring the submission of information considered necessary

by the department to determine if the proposed activity
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meets the standards in 50-5-304.

t4) HWithin 15 calendar days after receipt of the
application, the department shall determine whether it is
complete. .If, afte; the 15 days, the application is found
incomplete, the department shall request the necessary
additional information within 5 working days. Upon receipt
of the additional information frém the appiicatien
tapplicant}, the department shall have 15 days to determine
if the application is complete. If the department fails to
make a determination as to the completeness of the
application within the prescribed 15-day period, the
application shall be deemed tc be complete. If the
applicant fails to submit the necessary additional
information requested by the department by the deadline as
prescribed by.department rules for considering such reviews,
a new letter of intent and application must be submitted and
the application will be dropped from the current batch.

{S) After all applications in the current batch have
been designated complete or, if an application does not
require batching,  after it is designated complete,
notification must be sent to the applicants and all other
affected persons regarding the department's projected time
schedule for review of the applications. The review period
for an application may ke no longer than 90 calendar days

after the notice is sent unless a longer period is agreed to
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by the applicant or, if the application has been batched, by
all applicants in the batch. All completed applications
pertaining to similar types of gervices, facilities, or
equipment affecting the same health service area may be
considered in relation to each other. puring the review
period a public hearing may be held if regquested by an
affected person or when considered appropriate by the
department.

(6) The department shall, after considering all
comments received during the review period, issue a
certificate of need, with or without conditions, or deny the
application. The department shall notify the applicant and
affected persons of its decision within 5 working days after
expiration of the review period. 1If the department fails to
creach a decision and notify the applicant of its decision
within the deadlines established in this section and if that
delay constitutes an abuse of the department's discretion,
the applicant may apply to district court for a writ of
mandamus to force the department to render a decision.
(Repealed effective July 1, 1987--sec. 13, ¢Ch. 329, L.
1983.)"

Section 4. Section 50-37-102, MCA, is amended to read:

“50-37-102. Where chapter not to apply. (1) Nothing in
this chapter shall be construed to prohibit the sale of any

kind of fireworks tc a person holding a permit E£rom--any
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munteipatity issued under 50-37-107 at the display covered

by such permits, the use of fireworks by railrocads or other
transportation agencies for signal purposes or illumination
or when used in quarrying or blasting or other industrial
use, or the sale or use of blank cartridges for a show or
theater, for signal or ceremcnial purposes in athletiecs or
sports, or for use by military organizations or
organizations composed of veterans of the United States
armed forces.

(2} This chapter dces not apply to toy paper caps
containing less than one-fourth of a grain of explosive
composition per cap, to the manufacture, storage, sale, or
use of signals necessary for the safe operation of railroads
or other classes of public or private transportation, to the
military or naval forces of the United States or this state,
to peace officers, or to the sale or use of blank cartridges
for ceremonial, theatrical, or athletic events.®

Section 5. Section 50-37-107, MCA, is amended to read:

"50-37-107. Supervised public 4display of fireworks
authorized. (1) The state fire marshal or the governing body
of a city, town, or county may, under reasonable rules
adopted by them, grant permits for supervised public
displays of fireworks to be held by municipalities, fair
associations, amusement parks, and other organizations

or

groups of individuals.
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{2) Each display shall:
{a} be handled by a competent operator, who must be
approved by the state fire marshal or the governing bedy of

the munteipatiey city, town, or county in which the display

is to be held; and
{b) be located, discharged, or fired as, in the

opinion of the state fire marshal or the chief of the fire

department or other officer designated by the governing body

of the muntcipatiey city, town, or county after proper

inspection, not to be hazardous to persons or property.

(3) BApplication for permits shall be made in writing
at least 15 days prior to the date of the display.

(4) After the privilege has been granted, sales,
possession, use, and distribution of fireworks Ffor the
display are lawful for that purpose only.
section is

(5) No permit granted under this

transferable.

t+6)y--The--term--municipatitiast!-—incindes—-cities——and

ineorporated-towna"

Section 6. Secticn 50-37-108, MCA, is amended to read:

"50-37-108. Damage indemnity bond required for public

display. The state fire marshal or the governing body of the

munteipatity city, town, or county shall require a bond

deemed considered adequate by the munitcipmiity sState fire

marshal or governing body from the licensee in a sum not
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less than $500, conditioned for the payment of all damages
which may be caused either to a person or persons or to
property by reason of the licensed display and arising from
any acts of the licensee, his agents, employees, or
subcontractors."

Section 7. Section 50-38-106, MCA, is amended to read:

"50-38-106. General penalty. Any person or association
of persons viclating any of the provisions of this chapter
shall be punished by imprisonment in the peniecentiary state
prison not exceeding 5 years, by fine not exceeding $5,000,
or by both such fine and imprisonment . *

Section 8. Section 50-60-101, MCA, is amended to read:

“50-60-101. Definitions. As used in parts 1 through 4
and part 7 of this chapter, unless the context requires
otherwise, the following definitions apply:

(1) "Building" means a combination of any materials,
whether mobile, portable, or fixed, to fo;m a4 structure and
the related €facilities for the use Qr occupancy by perscns
or property. The word "building® shail be construed as
though followed by the words “or pPart or parts theteof".

(2) “Building regulations"” means any law, rule,
resolution, regulation, ordinance, or code, general or
special, or compilation thereof enacted or adopted by the
state or any municipality, including departments, boards,

bureaus, commissions, or other agencies of the state or a
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municipality relating to the design, construction,
reconstruction, alteration, conversion, repair, inspection,
or use of buildings and installation of equipment in
buildings. The term does not include zoning ordinances.

{3} "Construction" means the original construction and
equipment of buildings and requirements or standards
relating to or affecting materials used, including
provisions for safety and sanitary conditions.

(4) “Department" means the department of
administration provided for in Title 2, chapter 15, part 10.

{5) "Equipment" means plumbing, heating, electrical,
ventilating, air conditioning, and refrigerating eguipment,
elevators, dumbwaiters, escalators, and other mechanical

additions or installations,

(6) "Local building department" means the agency or
agencies of any municipality charged with the
administration, supervision, or enforcement o©of building

regulations, approval of plans, inspection of buildings, or
the issuance of permits, licenses, certificates, and similar
documents prescribed or required by state or local building
regulations.

{7} “Local legislative bpody" means the council or
commission charged with governing the municipality.

(8) "Municipalirty" means any incorporated city or town

and its jurisdictional area as defined by subsection (9) of
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this section.

{9) (a) "Municipal jurisdictional area" means the area
within the limits of an incorporated municipality unless the
area is extended at the written request of a municipality.

(b} Upon request, the councii deggrtment may approve
extension of the jurisdictional area to include:

(i} all or part of the area within 4 1/2 miles of the
corporate limits of a municipality;

. (ii) all of any platted subdivision which is partially
within 4 1/2 miles of the corporate limits of a
municipality; and

(iii) all of any =zoning district adopted pursuant to
Title 76, chapter 2, part 1 or 2, which is partially within
4 1/2 miles of the corporate limits of a municipality.

{c} Distances shall be measured in a straight line in
a horizontal plane.

{10) “"Owner" means the owner or owners of the premises
or 1lesser estate, a wmortgagee or vendee in possession,
assignee of rents, receiver, executor, trustee, lessee, or
other person, firm, or corporation in contrel of a building.

(11) "Recreational vehicle" means anything defined as a
recreational vehicle in the edition of NFPA No. 501C or ANST
Al19.2 most recently adopted by the state in accordance with
50-60-401.

{12) "State agency" means any state officer,
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department, board, bureau, commission, or other agency of
this state.

(13) "State building code" means the state building
code provided for in 50-60-203 or any portion of the code of
limited application and any of its modifications or
amendments."

Section 9, Section 50-63-305, MCA, is amended to read:

"50-63-305, Fire marghal authorized to administer
caths. For the purpose of this chapter, the state fire
marshal or a deputy fire marshal is authorized tc administer
an oath to a person appearing as a witness in a proceeding
investigating a violation of the 1laws relating to fires.
False--awearing-in-such-a-proeceeding-is-perjury-and-shati-be
punished-as-suchz"

Section 10. Section 53-2-706, MCA, ié amended to read:

"53-2-706. Disqualification from public assistance =--
right of appeal. (1) If the departments or their authorized
designees determine that a person required to participate in
the program has failed or refused to do so or has failed to
comply with the rules established under 53-2-707, that

person, upon written notice by one of the departments or its

,authorized designee, shall be disqualified from receiving

AFDC payments. The termination of AFDC payments for any
person may not affect AFDC payments or any other form of

public assistance received by other members of the same
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household.

(2} Upon written notification of disqualification, an
affected person may appeal to:

(a) the board for a fair hearing, pursuant to Title
53, chapter 2, part 6; or

(b} the department of labor and industry for redress
under the WIN adjudication process, pursuant to £29+ CFR
part 56 and 45 CFR part 13%8."

Section 11. Section 53;30—205, MCA, 1is amended to
read:

"53-30-205. Youth forest camps and work programs. In
the case of a youth forest camp, a work program shall be
provided by the department of mnaturai--resources--—and
eonservatien state lands and shall be carried out with
cooperation between that department and the camp
superintendent.” A

Section 12. Section 60-2-202, MCA, is amended to read:

"60-2-202. Duties of department. The department shall:

(1} maintain and preserve the records of the
commission in its office at ehe-capitoil Helena;

{2} file and preserve copies of all plans,
specifications, contracts, estimates, and official acts
taken by it or by the commission;

(3) prepare and submit to the governor on or before

the 15th day of each month a report of work constructed,
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under construction, and proposed for construction; the
progress made during the preceding month; and
recommendations for improvements and their estimated costs."

Section 13. Section 61-3-701, MCA, is amended to read:

"61-3~-701. Foreign vehicles used in gainful occupation
to be registered -- reciprocity. (1) Before any foreign
licensed motor vehicle may be operated on the highways of
this state for hire, compensation, or profit or before the
owner and/or user thereof uses the wvehicle if such owner
and/or user 1is engaged in gainful occupation or business
enterprise in the state, including highway work, the owner
of the vehicle shall make application to a county treasurer
for registration upon an application form furnished by the
division. Upon satisfactory evidence of ownership submitted
to the county treasurer and the payment of property taxes,
if appropriate, as required by 15-8-201, threugh-15-8-243
15-8-202, or 15-24-301 or the payment of the 1light vehicle
license fee as provided by 61-3-532, the treasurer shall
accept the application for registration and shall collect
the regular license fee required for the vehicle.

(2) The treasurer shall thereupcn 1issue to the
applicant a copy of the apbiication certificate entitled
"owner's Certificate of Registration and Payment Receipt”
and forward a duplicate copy of the certificate to the

division. The treasurer shall at the same time issue to the
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applicant the proper license plates or other identification
markers, which shall at all times be displayed upon the
vehicle when operated or driven upon roads and highways of
this state during the pericd of the life of the license.

{3) The registration receipt shall not constitute
evidence of ownership but shall be used only for
registration purposes. No Montana certificate of ownership
shall be issued for this type of registration.

(4) This section is not applicable to any vehicle
covered by a wvalid and existing reciprocal agreement or
declaration entered into under the provisions of the laws of
Montana."

Section 14. Section 61-3-431, MCA, is amended Lo read:

"§1-3-431. Special mobile equipment -- exemption from
registration and payment of fees and charges --
identification plate =-- publicly owned special mobile
equipment. (1) A.person, firm, partnership, or corporation
who owns, leases, or rents special mobile equipment as
defined in Gi—lalo4ti} and occasionallf moves that eqguipment
on, over, or across the highways of the state is not subject
to registration of that equipment or required to pay the
fees and charges provided for in 61-3-502, 61-4-301 through
61-4-308, or part 2 of chapter 10, Prior to movement on the
highways, however, each piece of equipment shall display an

equipment identification plate or a dealer's license plate
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attached to the equipment.

{2) Annual application for the identification plate
shall be made to the county treasurer before any piece of
equipment is moved on the highways. Application shall be
made on a form furnished by the department of justice,
together with the payment of a fee of $5. The eguipment for

which a special mobile equipment plate is sought is subject

to the assessment of personal property taxes on the date .

application is made for the plate. The personal property
taxes assessed against the special mobile equipment must be
paid before the issuance of a special mobile equipment
plate. The fees collected under this section belong to the
county road fund.

(3) The jidentification plate expires on December 31 of
each year. If the expired identification plate is displayed,
an owner of special mobile equipment registered under the
provisions of this section is entitled to operate the
equipment between January 1 and February 15 following
expiration without displaying the identification plate or
receipt of the current year,

{4) Publicly owned special wmobile equipmenty and
implements of husbandry used exclusively by an owner in the
conduct of his own farming operationsy are exempt from this
section.”

NEW SECTIQN. Section 15. Repealer. Seections-58-39-28%
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Code Commissioner Bill - Summary

SENATE BILL NO. 16
AN ACT TO GENERALLY REVISE AND CLARIFY LAWS RELATING TO
HEALTH, SOCIAL SERVICES, AND TRANSPORTATION; AMENDING
SECTIONS 50-5-226, 50-5-301, 50-5-302, 50-37-102, 50-37-107,
50-37-108, 50-38-106, 50-60-101, 50-63-305, 53-2-706,

53-30-205, 60-2-202, 61-3-701, AND 61-3-431, MCA; AND
REPEALING SECTIONS 50-39-201 THROUGH 50-39-203 AND
53-24-205, MCA.

Section 1, 50-5-226. This amendment changes an

erroneous internal citation contained within the health care
facility licensing law. Section 50-5-226{2)(c) requires the

Department of Health and Environmental Sciences to provide

an appeal procedure for screening decisions made pursuant to
rules established under subsection (1)(b) of that statute,
The correct internal reference is to subsection (2)(b) of
that statute, which addresses screening standards to be
adopted by rule.

Secticn 2. 50-5-301. This amendment changes an
erroneous internal citatlion contained within the health care
facility certificate of need law. Section 50-5~301{1l){e)(i)
makes reference to a notice of intent required by
50~5-302(3). In Ffact, though, subsection (2) of 50-5-302
containes the requirement of a notice of Iintent before
acquiring-an existing health care facility.

Section 1. 50-5-302. This amendment replaces a
bracketed reference in (l)(ci{iv) to section 9 of Ch, 329,
L. 1983, with the MCA section number under which it was
codified -- 50-5-309. The amendment also corrects an
apparent wrong choice of wording in (4) by substituting
“applicant" for "application®.

Section 4. 50-37-102. This section and sections 5 and
6 of the bill remove inconsistencies in the laws controlling
fireworks. Presently, the State Fire Marshal or the
governing body of a city, town, or county is authorized
under 50-37-107 to grant permits £for supervised public
displays of fireworks. However, references to the State Fire
Marshal and these governing bodies is inconsistent within
the chapter on fireworks. 1In 50-37~-102(1) the word
"municipality" is used to refer to those entities issuing
permits for fireworks displays in declaring that the
provisions of the fireworks chapter of Title 50, MCA, does
not preohibit the sale of fireworks to the permitholder. The
proposed amendment would replace *his underinclusive
reference, "holding a permit from any municipality”, with
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the language, "holding a permit issued under 50-37-107."

Section S. 50-37-107. Even within this section, which
enumerates supervising entities for fireworks displays,
there are inconsistent references to those authorized to
grant permits, The proposed amendments would provide
accuracy in references that presently has been sacrificed in
the interest of brevity. Subsections (2)({a}) and {2){(b) have
been changed 30 that each reference accurately enumerates
the State Fire Marshal or the governing body of the city,
town, or county. Subsection {5) is being deleted since the
above changes render cbsolete the incomplete attempt of this
subsection to remedy the problem of inconsistent references.
Subsection ({6) includes neither the state fire marshal nor
governing bodies of counties.

Section 6. 50-37-108. The amendments to this section
remove incongistencles as explained under sections 4 and S
above. Alsc, "deemed" is changed to "considered" for uniform
language style.

Section 7. 50-38-106. This amendment changes
"penitentiary" to "state prison" for uniformity in language
throughout the code.

Section 8. 50-60-101. This change is explained by
compiler's comments to the cocde which state: “Reference to
Council Apparently in Errer: Chapter 226, L. 1974, was
entitled: "An act for +the general revision of the laws
relating to the state building code." The act repealed
former 69-2106, R.C.M, 1947, which had established the State
Building Code Council and transferred most of the Council's
functions to the Department of Administraticon. Sections 11
and 12 of Ch. 226 provided for the substitution of
"department of administration" for "council" in several code
sections. dowever, the reference to "council" in
69-2105(12), R.C.M, 1947 (predecessor to 50-60-101{(9)(b}),
was not changed to "department of administration® because,
in what appears to have been an oversight, 69-2105, R.C.M.
1947, was not 1listed in Ch. 226, section 11 or 12, as a
section in which this cHange was to be made."”

Section 9. 50-63-305. The last sentence of section
50-63-305 sets Forth a penaity for viclating an oath
administered by the £fire marshal in an investigative
proceeding. The penalty is superseded by the more detailed
provisions of the criminal code that distinguish among
perjury (45-7-20%t), false swearing (45-7-202), and unsworn
falsification to authorities {45-7-203). The penalty
provision is deleted from 50-63-305 to remove the conflict

-2~ REFERENCE BILL
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created by the provision's statement that "false
swearing . . . is perjury and shall he punished as such."

Section 10. 53-2-706. In subsection (2)(b) deleted
brackets around a reference to Title 29 of the CFR
pertaining to appeal for redress under the WIN adjudication
process. The citation to the appropriate Title of the CFR
was erroneously omitted in See. 6, Ch. 390, L. 1981, from
which 53-2-706 derives.

Section 11. 53-30-205. This amendment changes
Department of Natural Resources and Conservation to the
Department of State Lands in order to conform to the
transfer in forestry functions accomplished by Ch. 529, L.
1981.

Section 12, 60-2-202. In subsection (1) changed “the
capitol” tc "Helena” since the Department of Highways does
not have its office in the capitol.

Section 13. 61-3-701. In subsection (1), changed an
internal reference from “15-8-201 through 15-8-203" to
"15-8-201, 15-8-202," since 15-8-203 was repealed by Sec.
30, Ch. 712, L. 1979.

Section 14. 61-3-431. In subsection (1), changed an
internal reference from "61-1-104(2)" to "61~1-104" since
subsection (2) was deleted by Sec. &, Ch. 421, L. 1979.

Section 15. Repealer.

A. 50-39-201 through 50-39-203. These three sections
address requirements for standardization of firehose
couplings and hydrant Efittings. They were enacted in 1929
and have not been amended. The provisions are now obsolete
because of present manufacturing in conformity with national
standards and other reasons set forth in a letter of support
of repealer on fire in the Legislative Council office from
the State Fire Marshal.

B, 53-24-205, This section designates the Department of
Institutions as the single state agency Eor the
administration of federal programs under two laws that were
repealed in 1981:

(1} the Drug Abuse Office and Treatment Act of 1972,
P.L. 92-255, as amended, 21 U.S.C. section 1176 (repealed by
P.L. 97-24, Title IX, section 969%(a). Aug. 13, 1981, 95
Stat. 599); and

(2) the Comprehensive Alcchol Abuse and Alcoholism
Prevention, Treatment, and Rehabilitation Act of 1970, P. L.
91-616, as amended, 42 U.S.C. section 4573 (repealed by P.L.
97-35, Title IX, section 962(b), Aug. 13, 1981, 95 Stat.

-3-
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593.

The repealer does not affect the status of the
Department of Institutions' authority to apply for and
receive grants, allotments, or allgcations of funds cor other
assistance for purposes pertaining to the problems of
chemical dependency under federal law as section 53-24-206,
MCA, declares,

There is a letter supporting this repealer from the
Department of Institutions to the Code Commissioner on file
in the Legislative Council office.
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SENATE BILL NO. 16
INTRODUCED BY KOLSTAD

BY REQUEST OF THE CODE COMMISSIONER

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND

CLARIFY LAWS RELATING TO HEALTH, SOCIAL SERVICES, AND

TRANSPORTATION; AMENDING SECTIONS 50-5-226, 50-5-301,
50-5-302, 50-37-102, 50-37-107, 50-37-108, 50-38-106,
50-60-101, 50-63-305, 53-2-706, 53-30-205, 60-2-202,
61-3~-701, AND 61-3-431, MCA; AND REPEALING SEEPIONS

59-39-201-PHROHBEH-56-39-203-ANP SECTION 53-24-205, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 50-5-226, MCA, is amended to read:
"50-5-226. Placement in personal-care facilities. (1)

A personal-care facility may not have as a resident a person

who is:

(a) in need of medical or physical restraints;

(b} nonhambulatory or bedridden:

(c) totally incontinent; or

(d) 1less than 18 years of age.

(2} The department shall, in consultation with the
department of social and rehabilitation services, provide by
tule:

(a) an application or placement procedure informing a
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prospective resident and, if applicable, his physician of:

(i) physical and mental standards for residents of
persconal-care facilities;

{(ii) regquirements for placement in a facility with a
higher standard of care if a resident's condition
deteriorates; and

(iii) the services offered by the facility and services
that a resident may receive from third-party providers while
resident in the facility;

{b) standards to be used by a facility and, if
appropriate, by a screening agency to screen residents and
prospective residents to prevent residence by persons
prohibited by subsection (1);

(c) a method by which the results of any screening
decision made pursuant to rules established under subsection
tiy {2)(b) may be appealed by the facility operator or by or
on behalf of a resident or prospective resident.”

Section 2. Section 50-5-301, MCA, is amended to read:

"5Q-5—301. {Temporary)} When certificate of need is
required. (1) UOnless a person has submitted an application
for and is the holder of a certificate of need granted by
the department, he may not initiate any of the following:

{(a) the incurring of an obligation by or on behalf of

a health care facility for any capital expenditure, other

than to acguire an existing health care facility, that
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exceeds the expenditure thresholds established in or
pursuant to subsection (5). The costs of any studies,
surveys, designs, plans, working drawings, specifications,
and other activities (including staff effert and consulting
essential to the acquisition,

and other services)

improvement, expansion, or replacement of any plant or

egquipment with respect to which an expenditure is made must

be included in determining if the expenditure exceeds the
expendituré thresholds, .

(b) a change in the bed capacity of a health care
facility by 10 beds or 10%, whichever is less, in any 2-year
period through:

(i) an increase or decrease in the total number of
beds;

{i1i) a redistribution of beds among various categories;
or

(iii) a relocation of beds from one physical facility
or slte to another:

{(c) the addition of a health service that is offered
by or on behalf of a health care facility which was not
offered by or on behalf of the facility within the l12-month
period before the month in which the service would be
cffered and which will result in additional annual operating
and amortization expenses of $100,000 or more;

(d) the acquisition by any person of major medical
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eguipment, provided such acquisition would have required a
certificate of need pursuant to subsection (l)(a) or (1){¢)
of this section if it had been made by cr on behalf of a
health care facility;

{(e) the incurring of an obligation for a capital
expenditure by any person to acquire an existing health care
facility if:

(i) the person has failed to submit the notice of
intent required by 58-95-362¢3}-150-5-302(2)%; or

(ii) the department finds within 30 days after it
receives the notice of intent required by 50-5-302(3) that
the acguisition will result in a change in the services or
bed capacity of the facility;

(£) the construction, development, or other
establishment of a health care facility which did not
previously exist or which is being replaced: or

{(g) the expansion of the geographical service area of
a home health agency.

(2} For purposes of this section:

{a) "obligation for capital expenditure" does not
include the authorization of bond sales or the offering or
sale of bonds pursuant to the state long-range building
program under Title 17, chapter 5, part 4, and Title 18,
chapter 2, part 1; A

(b)) a health maintenance organization is to be
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considered a health care facility except to the extent
exempted from certificate of need requirements as prescribed
in rules adopted by the department,

(3) A proposed change in a project associated with a
capital expenditure under subsection {l)ta} or (l}(b) Eor
which the department has previously issued a certificate of
need requires subsequent certificate of need review if the
change is proposed within 1 year after the date the activity
for which the capital expenditure was granted a certificate
of need is undertaken. As used in this subsection, a "change
in project" includes but is not limited to any change in the
bed capacity of a health care facility as described in
subsection (l)(b) and the addition or terminaticn of a
health care service.

{4) If a perscon acqguires an existing health care
facility without a certificate of need and proposes to
change, within 1 year after the acquisition, the services ar
bed capacity cf the health care facility, the proposed
change regquires a certificate of need if one would have been
required originally under subsecticn (l){e).

{5) {a) Expenditure thresholds for certificate of need
review are established as follows:

(1) For acquisition of eguipment, <the expenditure
threshold is $500,000.

{ii}) For construction of health care facilities, the
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expenditure threshold is $750,000.

{b) The department may by rule establish thresholds
higher than those established in subsection (5)(a) |if
necessary and appropriate to accomplish the objectives of
this part. (Repealed effective July 1, 1987--sec. 13, Ch.
329, L. 1983.)"

Section 3. Section 50-5-302, MCA, is amended to read:

"50-5-302. (Temporary) Notice of intent -- appliecation
and review process. (1) The department may adopt rules
including but not limited to rules for:

(a) the form and content of notices of intent and
applications;

(b) the scheduling and consolidation of reviews of
similar proposals;

(c} the abbreviated review of a proposal that:

(1} does not significantly affect the cost or use of
health care;

(ii) is necessary to¢ eliminate or prevent imminent
safety hazards or to repair or replace a facility damaged or
destroyed as a result of fire, storm, civil disturbance, or
any act of God;

(tit) is necessary to comply with licensure or
certification standards; or

(iv) has Dbeen approved by the legislature pursuant to

the leong-range building program under Title 17, chapter 5,
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part 4, and Title 18, chapter 2, part 1, providing the
legislative findings accompanying such approval give
consideration to the criteria of 50-5-304, and subject to
the provisions of tseetien-9+4 50-5-309;

(d) the format of public informational hearings and
reconslderation hearings; and

(e} the establishment of batching periocds for
certificate of need applications for new beds, establishment
of new services, and replacement of health care facilities.

(2) At least 30 days befcore any person acquires or
enters into a contract to acquire an existing health care
facility, the person shall submit toc the department and the
appropriate health systems agency a notice of his intent to
acquire the facility and of the services to be offered in
the facility and its bed capacity.

{3} Any person intending to initiate an activity for
which a certificate of need is required shall submit a
letter of intent tc the department. The letter of intent
must be placed in the appropriate batch, if any. After
expiration of the challenge period following the batching
period in which the letter of intent was submitted or, if no
batching is required, after receipt of the letter of intent,
the department shall send the person an application form

requiring the submission of information considered necessary

by the department tc determine if the proposed activity
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meets the standards in 50-5-304.

{4} Within 15 calendar days after receipt of the
application, the department shall determine whether it |is
complete. If, after the 15 days, the application is found
incomplete, the department shall request the necessary
additional information within 5 working days. Upon receipt

of the additicnal informaticn Erom the

apptication
tapplicant}, the department shall have 15 days to determine
if the application is complete. If the department Eails to
make a determination as to the completeness of the
application within the prescribed 15-day period, the
application shall be deemed to Dpe complete. If the

applicant fails to submit the additicnal

necessary
information requested by the department by the deadl.ne as
prescribed by department rules for considering such reviews,
a new letter of intent and application must be submitted and
the application will be dropped from the current batch.

(5) After all applications in the current batch have
been designated complete or, if an application does not
require batching, after it is designated complete,
notification must be sent to the applicants and all other
affected persons regaraing the department's projected time
schedule for review of the applicaticns. The review period

for an application may be no lenger than 30 calendar days

after the notice is sent unless a longer period is agreed to
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by the applicant or, if the application has been batched, by
all applicants 1in the batch. All completed applications
pertaining to similar types of services, facilities, or
equipment affecting the same health service area may be
considered in relation to each other. During the review
period a public hearing may be held if requested by an
affected person or when considered appropriate by the
department.

(6) The department shall, after considering all
comments received during the review period, issue a
certificate of need, with or without conditions, or deny the
application. The department shall notify the applicant and
affected persons of its decision within 5 working days after
expiration of the review period, If the department fails to
reach a decision and notify the applicant of its decision
within the deadlines established in this section and if that
aelay constitutes an abuse of the department's discreticn,
the applicant may apply to district court for a writ of
mandamus to force the department to render a decision.
(Repealed effective July 1, 1%887--sec. 13, Ch. 329, L.
1983.)"

Section 4. Section 50-37-102, MCA, is amended to read:

"50-37-102. Where chapter not to apply. (1} Nothing in
this chaprer shall be construed to prohibit the sale of any

kind of fireworks to a person holding a permit £frem—-any
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manictpatiey issued under 50-37-107 at the display covered

by such permits, the use of fireworks by railroads or other
transportation agencies for signal purposes or illumination
or when used in guarrying or blasting or other industrial
use, or the sale or use of blank cartridges for a show or
theater, for signal or ceremonial purposes in athletics or
sports, or for use by military organizations or
organizations composed of veterans of the United States
armed forces.

(2) This chapter does .not apply to toy paper caps
containing less than one-fourth of a grain of explosive
composition per  cap, to the manufacture, storage, sale, or
use of signals necessary for the safe operation of railroads
or other classes of public or private transportation, to the
military or naval forces of the United States or this state,
to peace cfficers, or to the sale or use of blank cartridges
for ceremonial, theatrical, or athletic events."

Section 5. Section 50-37-107, MCA, is amended to read:

"50-37-107. Supervised public display of fireworks
authorized. (1} The state fire marshal or the governing body
of a vcity, town, or county may, under reasonable rules
adopted by them, grant permits Ffor supervised public
displays of fireworks to be held by municipalities, fair

associations, amusement parks, and other organizations ecor

groups of individuals.
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(2} Each display shall: 1 less than $500, conditioned for the payment of all damages

(a) be handled by a competent operator, who must be 2 which may be caused elther to a person Or persons or to
approved by the state fire marshal or the governing body of 3 property by reason of the licensed display and arising from
the muntecipatity city, town, or county in which the display 4 any acts of the licensee, his agents, employees, or
is to be held; and 5 subcontractors.”™

(b be lccated, discharged, or fired as, in the 6 Section 7. Section 50-38-106, MCA, is amended to read:
opinion o©f the state fire marshal or the chief of the fire 7 "50-38-106. General penalty. Any person cr association
department or other officer designated by the governing body B of persons violating any of the provisions of this chapter
of the muntectpatrity city, town, or county after proper 9 shall be punished by imprisonment in the penttentiary state
inspecticon, not to be hazardous to persons or property. 10 prison not exceeding S years, by fine not exceeding $5,000,

(3) aApplication for permits shall be made in writing 11 or by both such fine and imprisonment."
at least 15 days prior Lo the date of the display. 12 Section 8. Section 50-60-101, MCA, is amended to read:

(4) After the privilege has been granted, sales, 13 "50-60-101. Definitions. As used in parts 1 through 4
possession, use, and distribution of fireworks £for the 14 and part 7 of this chapter, unless the context requires
display are lawful for that purpose only. 15 otherwise, the following definitions apply:

(5) No permit granted under this section is 16 (1) "Building"” means a combination of any materials,
transferable. 17 whether mobile, portable, or fixed, to form a structure and

$63--Fhe-—cerm--Ymunicipatitiesti-—-inctndes--cities——-and i8 the related facilities for the use or occupancy by persons
incorporated-townaz" 19 or property. The word “"building" shall be construed as

Section 6. Section 50-37-108, MCA, is amended to read: 20 though followed by the words "or part or parts thereof".

“50-37-108. Damage indemnity bond required for public 21 {(2) "Bullding regulations” ‘means any law, rule,
display. The state fire marshal or the governing body of the 22 resolution, regulation, ordinance, or ccde, general or
monterpatity city, town, or county shall reguire a bond 23 special, or compilation thereof enacted or adopted by the
deemed considered adequate by the muntctpatity state fire 24 state or any municipality, including departments, boards,
marshal or governing body from the licensee in a sum not - 25 bureaus, commissions, or other agencies of the state or a
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municipality relating to the design, construction,
reconstruction, alteration,'conversion, repair, inspection,
or use of buildings and installation of egquipment in
buildings. The term does not include zoning ordinances.

{3} "Construction" means the o¢riginal construction and
equipment of buildings and requirements or standards

relating to or affecting

materials used, including
provisions for safety and sanitary conditions. 7

(4) “Department"” means the department of
administration provided for in Title 2, chapter 15, part 10.

(5) "“Equipment" means plumbing, heating, electrical,
ventilating, air conditioning, and refrigerating equipment,
elevators, dumbwaiters, escalators, and other mechanical
additions or installations.

{6) "Local building department” means the agency or
agencies of any municipality charged with the
administration, supervision, or enforcement of building
regulaticns, approval of plans, inspection of buildings, or
the issuance of permits, licenses, certificates, and similar
documents prescribed or required by state or local building
regulations.

(7} "Local legislative body” means the council or
commission charged with governing the municipality.

{8) "Municipality" means any incorporated city or town

and its Jurisdicricnal area as defined by subsection {(9) of
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this section.

(9) (a) "Municipal jurisdictional area" means the area
within the limits of an incorporated municipality unless the
area is extended at‘the written request of a municipality.

{b} Upon request, the sounesi department may approve
extension of the jurisdictional area to include:

(i} all or part of the area within 4 1/2 miles of the
corporate limits of a municipality; '

(ii) all of any platted subdivision which is partially
within 4 1/2 miles of the corporate limits of a
municipality; and

(iii) all of any zoning district adopted pursuant to
Title 76, chapter 2, part 1 or 2, which is partially within
4 1/2 miles of the corporate limits of a municipality.

{c) Distances shall be measured in a straight line in
4 horizontal plane.

(10} "Owner" means the owner ar owners of the premises
QoI lesser estate, a mertqgagee or vendee in possession,
assignee of rents, receiver, executor, trustee, lessee, or
other person, firm, or corporation in control of a building.

(11) "Recreational vehicle" means anything defined as a
recreational vehicle in the edition of NFPA No. S01C or ANG!
All9.2 most recently adopted by the stacte in accordance with
50-60-401.

(12) "State

agency" means any stare officer,
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department, board, bureau, commission, or other agency of
this state.

(13) "State building code" means the state building
code provided for in %0-60-203 or any portion of the code of
limited application and any of its modifications or
amendments."”

Section 9. Section 50-63-305, MCA, is amended to read:

"50-63-305. PFire marshal authorized to administer
oaths. For the purpose of this chapter, the state fire
marshal or a deputy fire marshal is authorized to administer
an oath to a person appearing as a witness in a proceeding
investigating a viclation of the laws relating to fires.
Patse--awearing-in-such-a-pracesding-is-perjury-and-shati-be
punished-as-suchs"

Section 10. Section 53-2-706, MCA, is amended to read:

"53-2-706. Disgqualification from public assistance =~
right of appeal. (1) If the departments or their authorized
designees determine that a person required to participate in
the program has failed or refused to do sc or has failed to
comply with the rules established under 53-2-707, that
person, upon written notice by one of the departments ar its
authorized designee, shall be disqualified from receiving
AFDC payments. The termination of AFDC payments for any
person may not affect AFDC payments or any other form oOF

public assistance received by other members of the same
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household.

{2) Upon written notification of disqualification, an
affected person may appeal to:

{a) the 'board for & fair hearing, pursuant to Title
53, chapter 2, part 6; or

(b) the department of labor and industry for redress
under the WIN adjudication process, pursuant to t291 CFR
part 56 and 45 CFR part 1398."

Section 11. Section 53-30-205, MCA, is amended to
read:

"53-30-205. Ycuth Eorest camps and work programs. In
the case of a youth forest camp, a work program shall be
provided by the department of maturar--ressurces-——and
conservatton state lands and shall be carried out with
cooperation between that department and the camp
superintendent."

Section 12. Section 60-2-202, MCA, is amended to read:

"60-2-202. Duties of department. The department shall:

(1) maintain and preserve the records of the
commission in its cffice at tmhe-capitsni Helena:

(2) file and preserve copies of all plans,
specifications, contracts, estimates, and official acts
taken by it or by the commission;

{3) prepare and submit to the governor on or before

the 15th day of each month a report of work constructed.
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under construction, and proposed for construction; the
progress made during the preceding month; and
recommendations for improvements and their estimated costs."

Section 13. Section 61-3-~701, MCA, is amended to read:

"61-3-701. Foreign vehicles used in gainful cccupation
to be registered -- reciprocity. (1) Before any foreign
licensed motor vehicle may be operated on the highways of
this state for hire, compensation, or profit or before the
owner and/or user thereof uses the vehicle if such owner
and/or wuser 1is engaged in gainful occupation or business
enterprise in the state, ineluding highway work, the owner
of the vehicle shall make application to a county treasurer
for registration upon an application form furnished by the
division. Upon satisfactory evidence of ownership submitted
to the county treasurer and the payment of property taxes,
if appropriate, as required by 15-8-201, throuqh-15-8-283
15-8-202, or 15-24-301 or the payment of the 1light venicle
license fee as provided by 61-3-532, the treasurer shall
accept the application for registration and shall collect
the reqular license fee required for the vehicle.

(2) The treasurer shall thereupen lissue to  the
applicant a copy of the appiteatten certificate entitled
"Owner's Certificate o0f Registration and Payment Receipt"
and forward a duplicate copy o©oEfF the certificate to the

division. Tne treasurer shall at the same time issue to the
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applicant the proper license plates or other identification
markers, which shall at all times be displayed upon the
vehicle when operated or driven upon roads and highways of
this state during the period of the life of the license.

{(3) The registration receipt shall not constitute
evidence of ownership but shall be used only for
registration purposes. WNo Montana certificate of ownership
shall be issued for this type of registration.

{4} This section is not applicable to any vehicle
covered by a valid and existing reciprocal agreement or
declaration entered into under the provisions of the laws of
Montana."”

Section 14. Section 61-3-431, MCA, is amended to read:

"61-3-431. Special mobile equipment -- exemption from
registration and payment of fees and charges --
identification plate =-- publicly owned special mobile

equipment. (1) A person, firm, partnership, or corporation
who owns, leases, or rents special mobile equipment as
defined in 61-1-104¢2% and occasionally moves that equipment
©n, over, cr across the highways of the state is not subject
te registration of that equipment or required tg pay the
Eees and charges provided for in 61-3-502, 6i-4-1301 through
61-4-308, or part 2 of chapter 0. Prior to movement con the
highways, however, each piece of equipment shall display an

equipment identification plate or a dealer's license plare
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attached to the eﬁuipment.

{2) Annual application for the identification plate
shall be made to the county treasurer before any piece of
equipment is moved on the highways. Application shall be
made on a form furnished by the department of Jjustice,
tecgether with the payment of a fee of $5. The equipment for
which a special mobile equipment plate is sought is subject
to the assessment of personal property taxes on the date
application is made for the plate. The personal prcperty
taxes assessed against the special mobile equipment must be

paid before the issuance of a special mobile equipment

plate. The fees collected under this section belong to the

county road fund.

(3) The identification plate expires on December 31 of
each year. If the expired identification plate is displaved,
an owner ©of special mobile equipment registered under the
provisions of this section 1is entitled to operate the
equipment between January 1 and TFebruary 15 following
expiration without displaying the identificatien plate or
receipt of the current yeér.

(4) Publicly owned special mobile equipmenty and
implements of husbandry used exclusively by an cwner in the
conduct of his own farming operationsy are exempt from this
section.”

NEW SECTION. Section 15. Repealer. Sections-58-35-261
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