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O'HARA, PISTORIA

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill do
pass as amended. Report
adopted.

Bill printed and placed on
members' desks.

Motion pass consideration until
71st Legislative Day.

Second reading, do pass.
Considered correctly engrossed.
Third reading, passed.

Transmitted to Senate,

IN THE SENATE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill be
concurred in. Report adopted.

Second reading, concurred in.

Third reading, concurred in.
Ayes, 39; Noes, 10.

Returned to House.



IN THE HOUSE
April 23, 1985 Received from Senate.
Sent to enrolling.

Reported correctly enrolled.
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LC 175%6/01

A JOINT RES LﬁTION OF THE SENATE AND THE HOUSE oF

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUDY OF THE LAWS RELATING TO TEE COLLECTION AND
DISPOSITION OF FINES, FORFELTURES, COSTS, AND FEES IN CIVIL

PENALTY AND CRIMINAL PROCEEDINGS.

WHEREAS, the law relating to the collection and
disposition of fines, forfeitures, costs, and fees in civil
penalty and criminal proceedings is complex, in many
instances unclear or contradictory, and dispersed throughout
the Montana Code Annotated; and

WHEREAS, the authority tc impase, collect, and dispose
of fines, forfeitures, costs, and fees resides in numerous
types of courts and government agencies; and

WHEREAS, the disposition and use of fines, forfeitures,
costs, and fees varies widely accerding to, among other
things, the peolitical subdivision in which the offense
occurs, the type of offense, the type of law enforcement
officer who arcests the person, the court or agency imposing
the fine, forfeiture, cost, or fee, and whether the offender
is an adult or a juvenile; and

WHEREAS, there is no coherent, coordinated, overall
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LC 1756/01

plan for the disposition and use of fines, Eorfeitures,

costs, and fees.

NOwW, THEREFCRE, BE IT RESOLVED BY THE SENATE AND THE HOQUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA;:

(1} That an appropriate interim committee be assigned
to study the laws relating to the structure, imposition,
collection, disposition, and use c¢f fines, forfeitures,
costs, and fees in civil penalty and criminal proceedings.

(2} That if the study is not assigned to an interim
committee, the Legislative Council should consider directing
its staff teo carry out the technical components of the study
and report to the Council the staff's findings, with
suggested alternative solutions, so that the Legislative
Council can, following any changes in and additions to the
staff study report that the Council may wish to make, submit
the report to the 50th Legislature, since:

{a) Dbecause of the cOSt of interim studies,
principally for legislators' per diem and expenses, only. a
limited number o¢f requested interim studies can be funded;

(b) the vast majority of work on the study will
consist of gathering information, searching the Montana Code
Annotated, and presenting information in a readily
understandable form, tasks the Legislative Councll staff can

perform without the necessity of aid from the Legislative

INTRODUCED BILL
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Council;

{c}) the study can be performed without hearings,
though the Legislative Council may, upon completion of the
staff report, wish te hold a hearing during one of its
regular meetings to consider and develop alternative
solutions and make suggestions to the 50th Legislature; and

{d) the study can thus be performed by the Legislative
Council at minimal cost.

{3) That the study should include at least the
following:

{a) an identification of every provision of the
Montana Ccde Annotated that provides for fines, forfeitures,
costs, or fees in either a civil penalty or criminal
proceeding;

(b) an identification and analysis of the various
methods used to determine the ultimate disposition of the
money;

(¢} an analysis of the costs and administrative
problems involved in handling the money and remitting it to
the proper agencies;

(dy an analysis of the policy decisions made when the
statutes allocating the money were adopted;

(2) the problems involved in not disposing of the
money pursuant to an overall plan encompassing all

provisions relating to its disposal; and

-3-

LC 1756/01

(£} an unbiased set of alternative solutions to the
present complex and unintegrated system for the disposition
of the money.

(4) That the committee (or the Legislative Council)
submit a report of its findings, alternative solutioens, and
any recommendations it wishes to make to the 50th
Legislature.

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE JOINT RESOLUTION NO. 45
INTRODUCED BY CONNELLY, B. BROWN, FRITZ, KADAS, D. BROWN,
NELSON, J. HAMMOND, J. BROWN, HARP, BACHINI,

KRUEGER, O'HARA, PISTORIA

4 JOINT RESOLUTION ©OF THE SENATE AND THE HOUSE oF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUDY OF THE LAWS RELATING TO THE COLLECTION AND
DISPOSITION OF FiINES, FORFEITURES, COSTS, AND FEES IN CIVIL

PEMALTY AND CRIMINAI PROCEEDINGS.

WHEREAS, the law relating to the collection and
disposition of fines, forfeitures, costs, and fees in civil
penalty and criminal proceedings is complex, in many
instances unclear or contradictery, and dispersed throughout
the Montana Code Annotated; and

WHEREAS, the authority to impose, collect, and dispose
of fines, focfeitures, costs, and fees resides in numerous
types of courts and government agencies; and

WHEREAS, the disposition and use of fines, forfeitures,
costs, and fees varies widely according to, among other
things, the political subdivision in which the offense
occurs, the type of offense, the type of law enforcement
officer who arrests the person, the court or agency imposing

the fine, forfeiture, cost, or fee, and whether the offender
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is an adult or a juvenile; and
WHEREAS, there is no coherent, coordinated, overall
plan Ffor the disposition and use of fines, forfeitures,

costs, and fees,

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE
GF REPRESENTATIVES OF THE STATE OF MONTANA:

{1) That an appropriate interim committee be assigned
to study the laws relating to the structure, imposition,
collection, disposition, and use of fines, forfeitures,
costs, and fees in civil penalty and criminal proceedings.

t24+--FPhat~-tf-~the--stndy-is-not-assigned-to-an-interim
committee;—the-Legislative-Councit-shonltd-consider-directing
tta-ataff to-carry-ont-the-technicat-components-sf-the-siudy
and--report-—te——the--Couneti-—the--ataffia--findingay;-——with
suggested--aiternative--solutitonay--so--that-the-hegitstative
Eouncit-cany-fotiewing-any-changea-in-and-additians-—~to--the
staff-study-report-that-the-Councii-may-wish-to-make;-snbmit
tha-repart-to-the-50th-begistatures-sineces

tay--becanse-——of--~the---ensb-—-of---interim-~astudiecs;s
principatty-for-tegistateral-per-diam-and-expensesy--onty--a
}imited-—number--af-requested-interim-studtes-can-be-funded;
tby-~the-vast--majortey-~of--wark--on--the--stndy--wiii
conatasc-af-gathering-infarmaticn;-saarching-the-Montana-code

Annotated;---and---presenting---informatton---in--a--readity

-2- HJR 45
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understandabite-formy-tasiks-the-begistacive—Councii-staff-can
perfarm-without—-the-necessity-ef-aid--from--the--hegistative
Eounetir

fci—-tﬁe--studr--can——be—-performed--wiehaut—-hearings7
chough-the-begistative-Councii-mays;-upan—compretion-—of--the
staff--repare;--wish--to--hetd--a--hearing-during-ane-osf-its
reguiar—--mestkings-—to--consider--and---develop-——aiternative
seiutions--and-make-sugqesciona-to-the-S6th-begistaturer-and

fd}-—the—;tudy—can~thus—be—perﬁormed—by—the—begisiative
Eouncti-at-minimai-coses

+33(2) That the study should include at least the
following:

{a) an identification of every provision of the
Montana Code Annotated that provides for fines, forfeitures,
costs, or fees in either a c¢ivil penalty or criminal
proceeding;

(b} an identification and analysis of the various
methods used to determine the ultimate dispocsition of the
money:;

{¢) an analysis of the costs and administrative
problems involved in handling the money and remitting it to
the proper agencies;

{d}) an analysis of the policy decisions made when the
statutes allocating the money were adopted;

{(e) the problems involved in not disposing of the

-3~ HJR 45
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money pursuant to an overall plan encompassing all
provisions relating to its disposal; and

(f) an unbiased set of alternative solutions to the
present complex and unintegrated system for the disposition
of the money.

t4}(3) That the committee teor-the-begisiative-Couneily
submit a repeort of its findings, alternative solutions, and
any recommendations it wishes to make to the 50th
Legislature.

-End-

-4- HJR 45
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HOUSE JOINT RESOLUTION NO. 45
INTRODUCED BY CONNELLY, B. BROWN, FRITZ, KADAS, D. BROWN,
HELSPN. J. BAMMOND, J. BROWN, HARP, BACHINI,
KRUEGER, O'HARA, PISTORIA

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STATE OF HDﬂTARA REQUESTING AN
INTERIM STUDY OF THE LAWS RELATING TO THE COLLECTION AND
DISPOSITION OF FINES, FORFEITURES, COSTS, AND FEES IN CIVIL
PENALTY AND CRIMINAL PROCEEDINGS,

WHEREAS, the law relating to the collection and
disposition of fines, forfeltures, costs, and fees in civil
penalty and criminal proceedings is complex, Ilan many
instances unclear or contradictory, and dispersed throughout
the Montana Code Annotated: and

WHEREAS, the authority to impose, collect, and dispose
of fines, forfeitures, costs, and fees resides in numerous
types of courts and government agencies; and

WHEREAS, the disposition and use of fines, forfeitures,
costs, and ;ees varies widely according to, among other
things, the political subdivision in which the oFffense
occurs, the type of offense, the type of law enforcement
officer who arrests the person, the court or agency imposing

the fine, forfeiture, cost, or fee, and whether the offender
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is an adult or a juvenile; and
HHEREAs; there isa no coherent, coordinated, overall
plan for the disposition and use of fines, forfeitures,

costs, and fees.

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

(1) That an appropriate interim committee be assigned
to study the laws relating to the structure, imposition,
collection, disposition, and use of fines, forfeitures,
costs, and fees in civil penalty and criminal proceedings.

t2)--Fhat--t#--the--study-ia-not-assiqgned-toa-an-intecim
committeer-che-hegislative-Council-shoultd-constder-directing
tts—staff-to-carry-out-the-technical-components-of-the-study
and--report—-te--the--Eouncii-~the--staffia--findingnr--with
saggested--alcernative--solutionsy-—-so--that-the-begistative
eeuncii—eanr-!elieubng-any-ehaugea-in-and—nddttigns--to--Ehg
staff-study-report-that-the-Councili-may-wish-to-makery-submit
the-vepore-to-the-58th-bagislaturey-sinces

ta)--becavse---of---the---coat---of-—-interim--atudieay
prineipaliy-for-iteginiatorsl-per-diem-and-expensesy--onty--a
imited--number--of-requested-interim-studies-can-be-funded;
tby--the-vast--majority--of--work--on—-the--study--wii}
consist-of-gathering-informationy-searching-the-Hontana-Eode

Annotatedy---and---presenting-—-information---in--a--readidy

-2- HIR 45

THIRD READING



L - B Y LU N T " R R

NONONON N N R e e e e e e
VM & W N E S W D N D W e W N e

HIR 0045/02

undarghnndable-iarny-e-shn-the—hegi;iahive-Geunei!-uta!E-ean
perform-without-the-necessity-of-aid--From--the--begistative
Geuncits

fci--tﬁe--atudy-—cnn-—be--peeterned—--itheut--hnnringur
though-the-begiastative-gouneti-mayr-upen-compietion--of-—-the
staff--reporty--wish--to--hold--a--heering-during-one-of-ies
ceguiar--meetings——to--consider--and---develap---alternative
selutions--and-make-suggestions-to-the-56th-begistaturer;-and

fd}--the—gtudy-can-thua-he-petfnrned-by-the-Bagia!ative
Councii-at-minimat-coats

+33{2) That the study should include at 1least the
following:

{a} an idéntification of every provision of the
Nontana Code Annotated that providea for fines, forfeitures,
cosks, or fees in either a civil penalty or criminal
proceeding;

{b) an identification and analysis of the various
methods used to determine the ultimate disposition of the

money;

(c)} an analysis of the costs and administrative -

problems involved in handling the meney and remitting it to
the proper.agencies; .

{d) an analysis of the policy decisions made when the
statutes allocating the money were adopted;

{e) the problems involved in not disposing of the

-3~ HJR 45
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money  pursuant to an overall plan encompassing all
provisionas relating to its disposal; and

{f}) an unbiased set of alternative solutions to the
present complex and unintegrated system for the disposition
of the money.

+43(3) That thelconnltta- tor-the-heginiative-Councity
submit a report of its findings, alternative solutions, and
any recommendations it wishes to make to the S0th
Legislature.

~End~

-4- HJIR 45
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HOUSE JOINT RESOLUTION NO. 495
INTRODUCED BY CONNELLY, B. BROWN, FRITZ, KADAS, D. BROWN,
NELSON, J. HAMMOND, J. BROWN, HARP, BACHINI,

KRUEGER, O'HARA, PISTORIA

A JOINT RESQOLUTION OQF THE SENATE AND THE HOUSE OF
REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN
INTERIM STUDY OF THE LAWS RELATING TO THE COLLECTION AND
DISPOSITION OF FINES, FORFEITURES, COSTS, AND FEES IN CIVIL

PENALTY AND CRIMINAL PROCEEDINGS.

WHEREAS, the law relating to the collection and
disposition of fines, forfeitures, costs, and fees in civil
penalty and criminal proceedings is complex, in many
instances unclear or contradictory, and dispersed throughout
the Montana Code Annotated; and

WHEREAS, the authority to impose, collect, and dispose
of Fines, Eorfeitures, costs, and fees resides in numercus
types of courts and government agencies; and

WHEREAS, the disposition and use of fines, forfeitures,
costs, and fees varies widely according Lo, among other
things, the political subdivision in which the offense
occurs, the type of offense, the type of law enforcement
officer who arrests the person, the court or agency imposing

the fine, forfeiture, cost, or fee, and whether the offender
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is an adult or a juvenile; and
WHEREAS, there is no coherent, coordinated, overall
plan for the disposition and use of fines, forfeitures,

costy, and fees.

NOW, THEREFQRE, BE IT RESOLVED BY THE SENATE AND THE HOUSE
OF REPRESENTATIVES OF THE STATE OF MONTANA:

(1) That an appropriate interim committee be assigned
to study the laws relating to the structure, imposition,
collection, disposition, and use of fines, forfeitures,
costs, and fees in civil penalty and criminal proceedings.

t+23--Fhat--if--the--study-is-not-assigned-to-an-interim
eommittees—the-begiatative-Council-should-conasider-directing
tta-staff-to-carry-out-the-technicat-components-of-the-study
and--repert-—to-—-the--Eouncit--the--staffta--findingsy--with
auggeated--alternative--sotukions;--so--that-the-begistative
Eounceil-cany-£folitowing-any-changes-in-and-additiona--to--the
ataff-study-report-that-the-Eouncil-may-wish-to-make;-submit
the-report—to-the-50th-hegistaturer-aincer

taj--because---of-—-the---cost---of---interim--studiesy
prineipatiy-for-tegisiaterst-per-diem-and-expensesy--oniy--a
timited--number--of-requested-interim-studies-can-be-funded;
tb}--the-vast--majority--of--work--on--the--study--witi
eonsist-of-gathering-information;-searching-the-Mentana-€ode

Annotated;---and---presenting---information-—-in--a--readity

-2- HJR 45
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understandabie-form;—-tasks-the-begiaslative-Eouncil-staff-can
perform-without-the-necessiey-of-aid--from--the—-hegistative
€ounciis

tey--the--study--can--be--performed--without--hearingsy
though-the-begistative-Eouncii-mayr-upon-comptetron--of--the
staff--report;--wish--to--hotd--a--hearing-daring-one-of-ita
regular-—meetings——~to--consider-—and---develop---alternative
soiukions--and-make-suggestions-to-the-58th-hegisiatarer-and

tdy--the-study-can-thus-be-performed-by-the-hegisltative
Couneti-at-minimal-cosks

+33(2) That the study should include at least the
following:

{a) an identification of every provision of the
Montana Code Annotated that provides for fines, forfeitures,
costs, or fees in either a civil penalty or criminal
proceeding;

(b) an identification and analysis of the varicus
methods used to determine the ultimate disposition of the
moneyé

{c) an analysis of the costs and administrative
problems involved in handling the money and remitting it to
the proper agencies;

(d) an amnalysis of the policy decisions made when the
statutes allocating the money were adopted;

(e) the problems involved in not disposing of the

-3- HIR 45
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money pursuant to an overall plan encompassing all
provisions relating to its disposal; and

(£) an unbiased set of alternative solutions te the
present complex and unintegrated system for the disposition
of the money.

t43{3) That the committee tor-ehe-hegistaktive-founcity
submit a report of its findings, alternative solutions, and
any recommendations it wishes to make to the 50th
Legislature.

-End-

~4- HJR 45



