
HOUSE JOINT RESOLUTION NO. 45 

INTRODUCED BY CONNELLY, B. BROWN, FRITZ, KADAS, D. BROWN, 
NELSON, J. HAMMOND, J. BROWN, HARP, BACHINI, KRUEGER, 

O'HARA, PISTORIA 

March 21, 1985 

March 27, 1985 

March 28, 1985 

March 30, 1985 

April 9, 1985 

April 10, 1985 

April 11, 1985 

April 15, 1985 

April 19, 1985 

April 22, 1985 

April 23, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Motion pass consideration until 
7lst Legislative Day. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 39; Noes, 10. 

Returned to House. 



April 23, 1985 

IN THE HOUSE 

Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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A JOINT RES~LCJTION OF THE SENATE AND THE 

'.r¢!o (':xl,.,t~ 
~VE~~B1Jtl;.. 

HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

INTERIM STUDY OF THE LAWS RELATING TO THE COLLECTION AND 

DISPOSITION OF FINES, FORFEITURES, COSTS, AND FEES IN CIVIL 

PENALTY AND CRIMINAL PROCEEDINGS. 

WHEREAS, the law relating to the collection and 

disposition of fines, forfeitures, costs, and fees in civil 

penalty and criminal proceedings is complex, in many 

instanc@s unclear or contradictory, and dispersed throughout 

the Montana Code Annotated; and 

WHEREAS, the authority to impose, collect, and dispose 

of fines, forfeitures, costs, and fees resides in numerous 

types of courts and government agencies; and 

WHEREAS, the disposition and use of fines, forfeitures, 

costs, and fees varies widely according to, among ather 

things, the political subdivision in which the offense 

occurs, the type of offense, the type of law enforcement 

officer who arrests the person, the court or agency imposing 

the fine, forfeiture, cost, or fee, and whether the offender 

is an adult or a juvenile; and 

WHEREAS, there is no coherent, coordinated, ove~all 
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plan for the disposition and use of fines, forfeitures, 

casts, and fees. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

(1} That an appropriate interim committee be assigned 

to study the laws relating to the structure, imposition, 

collection, disposition, and use of fines, forfeitures, 

costs, and fees in civil penalty and criminal proceedings. 

(2} That if the study is not assigned to an interim 

committee, the Legislative Council should conside~ directing 

its staff to carry out the technical components of the study 

and report to the Council the staff's findings, with 

suggested alternative solutions, so that the Legislative 

Council can, following any changes in and additions to the 

staff study report that the Council may wish to make, submit 

the report to the 50th Legislature, since: 

(a) because of the cost of interim studies, 

principally for legislators• per diem and expenses, only a 

limited number of requested interim studies can be funded; 

(b) the vast majority of work on the study will 

consist of gathering information, searching the Montana Code 

Annotated, and presenting information 1n a readily 

understandable form, tasks the Legislative Council staff can 

perform without the necessity of aid from the ~egislative 
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Council; 

(c) the study can be performed without hearings, 

though the Legislative Council may, upon completion of the 

staff repott, wish to hold a hearing during one of its 

regular meetings to consider and develop alternative 

solutions and make suggestions to the 50th Legislature; and 

(d) the study can thus be performed by the LegislQtive 

Council at minimal cost. 

{3) That the study should include at least 

following: 

the 

(a) an identification of every provisior. of the 

Montana Code Annotated that provides for fines, forfeitures, 

costs, or fees in either a civil penalty or criminal 

proceeding; 

(b) an identification and analysis of the various 

methods used to determine the ultimate disposition of the 

money; 

(c) an analysis of the costs and administrative 

19 problems involved in handling the money and remitting it to 

20 the proper agencies; 

21 (d) an analysis of the policy decisions made when the 

22 

23 

24 

statutes allocating the money were adopted; 

(e) the problems involved in not disposing of 

money pursuant to an overall plan encompass1ng 

25 provisions relating to its disposal; and 
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(f) an unbiased set of alternative solutions to the 

present complex and unintegrated system for the disposition 

of the money. 

(4) That the committee (or the Legislative Council) 

submit a report of its findings, alternative solutions, and 

any recommendations it wishes to make to the 50th 

Legislature. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE JOINT RESOLUTION NO. 45 

INTRODUCED BY CONNELLY, B. BROWN, FRITZ, Y.ADAS, D. BROWN, 

NELSON, J_ HAMMOND, J. BROWN, HARP, BACHINI, 

KRUEGER, 0 1 HARA, PISTORIA 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

INTERIM STUDY OF THE LAWS RELATING TO THE COLLECTION AND 

DISPOSITION OF FINES, FORFEITURES, COSTS, AND f'EES IN CIVIl, 

PENALTY AND CRIMINAL PROCEEDINGS. 

WHEREAS, th-e law relating to the collection and 

disposition of fines, forfeitures, costs, and fees in civil 

penalty and criminal proceedings is complex, in many 

instances unclear or contradictory, and dispersed throughout 

the Montana Code Annotated; and 

w-HEREAS, the authority to impose, collect, and dispose 

of fines, forfeitures, costs, and fees resides in numerous 

typ~s of courts and government agencies; and 

WHEREAS, the disposition and use of fines, forfeitures, 

costs, and fees varies widely according to, among other 

things, the political subdivision in which the offense 

occurs, the type of offense, the type of law enforcement 

officer who arrests the person, the court or agency imposing 

the fine, forfeiture, cost, or fee, and whether the offender 
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is an adult or a juvenile; and 

WHEREAS, there is no coherent, coordinated, overall 

plan for the dispo3ition and use of fines, forfeitures, 

costs, and fees. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

(1) That an appropriate interim committee be assigned 

to study the laws relating to the structure, imposition, 

collection, disposition, and use of fines, forfeitures, 

costs, and fees in civil penalty and criminal proceedings. 

t~~--~h~t--if--tne--~~~dy-±~-~o~-as~±~~ed-~o-a~-±ft~e~±m 

eommi~~ee1-~ke-De9i~lati~e-€ouneil-should-eons±der-direet±ng 

±~~-~~a£f-to-ecrry-out-~he-teehn±ea~-eemponent~-of-the-~t~dy 

and--repert--to--the--€ottfteil--~he--~ta££~s--£±nrl~ngs7--with 

etl99ested--elterns~ive--solttt±on~,--~o--th~t-~he-beg±~iative 

€otlne±l-e~n,-£ellew~n9-any-ehan9e~-±n-and-8dd±t±on~--~o--the 

sta££-study-re~ort-that-the-eo~~eil-may-wish-to-make 1 -stlbmit 

the-repor~-~o-~he-58th-beg±sla~ttre,-~±nee7 

tat--beeau~e---of---the---e~st---o£---±nter±m--stttd±es 7 

pr±ne±paliy-£or-leg±~latorsL-pe~-diem-and-expense~ 7 --o~±y--~ 

l±m±eed--nttmber--of-reqttested-interim-studie~-ean-be-£ttnded; 

tbt--tne-vast--majer±ty--of--work--on--~he--stttdy--will 

eens±st-of-ga~heri~q-informatien,-seare~±n9-t~e-Monta~a-eode 

Aftnotated,---and---presen~ing---±n£ormation---±n--a--read±ly 

-2- HJR 45 

SECOND READING 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

HJR 0045/02 

~nderstandable-£orm,-~asks-~he-be~~s%nti¥e-€ottnei~-st8ff-ean 

perEorm-w*thottt-the-necessi~y-ef-aid--Erom--the--Degis%ative 

ee~nei%; 

tet--the--seudy--ean--be--performed--withottt--hearinqs7 

though-the-Degi~iatiwe-eottneii-mayr-upon-eompietion--oE--the 

staE£--report,--wish--to--hoid--a--hearing-d~ring-one-oE-its 

reguiar--meetings--to--eonsider--and---develop---aiternative 

soiutions--and-make-sttggestions-to-the-56th-Degisl8t~rer-and 

tdt--tne-study-can-thus-be-per£ormed-by-the-begislati•e 

eoaneii-at-minimal-eosto 

t,till That the study should include at least the 

12 following: 

13 (a) an identification of every provision of the 

14 Montana Code Annotated that provides for fines, forfeitures, 

15 costs, or fees in either a civil penalty or criminal 

16 proceeding; 

17 (b) an identification and analysis of the various 

18 methods used to determine the ultimate disposition of the 

19 money; 

20 (c) an analysis of the costs and administrative 

21 problems involved in handling the money and remitting it to 

22 the proper agencies; 

23 (d) an analysis of the policy decisions made when the 

24 statutes allocating the money were adopted; 

25 (e) the problems involved in not disposing of the 
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money pursuant to an overall plan encompassing all 

provisions relating to its disposal; and 

(f) an unbiased set of alternative solutions to the 

present complex and unintegrated system for the disposition 

of the money. 

t4t1ll That the committee tor-the-heg±~tat±•e-eou~eilt 

submit a report of its findings, alternative solutions, and 

any recommendations it wishes to make to the 50th 

Legislature. 

-End-
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BOUSE JOINT RESOLU'liON NO. 45 

INTRODUCED BY CONIIELLY, B. BRONN, FRITZ, IIADAS, D. BROWN, 

NELSON, J, HAMMOND, J. BRONN, HARP, BACHINI, 

KRUEGER, O'BARA, PISTORIA 

A JOINT RESOLII'riON OP Till: SENATE AND THE HOUSE OP 

REPRESENTATIVES OF THE Sl'ATE OF IIONTAJIA REQUESTING AN 

INTERIM STUDY OF THE LAifS RELATING TO THE COLLEC'l'ION AND 

DISPOSITION OF FINES, FORFEITURES, COSTS, AND PEES IN CIVIL 

PENALTY AND CRIMINAL PROCEEDINGS, 

WHEREAS, the law relating to the collection and 

disposition of fines, forfeitures, costs, and fees in civil 

penalty and criminal proceedings is complex, in many 

instances unclear or contradictory, and dispersed throughout 

the Montana Code Annotated! and 

WHEREAS, the authority to i~se, collect, and dispose 

of fines, forfeitures, costa, and fees resides in numerous 

types of courts and governaent agencies1 and 

WHEREAS, the disposition and use of fines, forfeitures, 

costa, and fees varies widely according to, among other 

things, the political subdivision in which the offense 

occurs, the type of offense, the type of law enforcement 

officer who arrests the person, the court or agency imposing 

the fine, forfeiture,.coat, or fee, and whether the offender 

~--

1 

2 

] 

' 
5 

6 

7 

8 

9 

10 

11 

12 

u 
u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HJR 0045/02 

is an adult or a juvenile, and 

WHEREAS, there is no coherent, coordinated, overall 

plan for the disposition and use of fines, forfeitures, 

coats, and fees. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF 'l'HE STATE OF MONTANA! 

(1) That an appropriate interia comaittee be assigned 

to study the laws relating to the structure, iaposition, 

collection, disposition, and use of fines, forfeitures, 

coats, and fees in civil penalty and criminal proceedings. 

tit--9~e~--if--~be--e~ady-is-no~-eseigned-to-en-interia 

eommittee7-t~e-•egisistive-eoaneii-eboald-eonsider-direeting 

its-steff-to-eerry-ea~-t~e-~eebnieel-eomponen~s-of-tbe-etady 

end--report--to--~be--eoaneil--~be--steff~e--findinge7--wit~ 

eaggeeted--el~ernetive--eoia~ions7--So--t~et-~be-•egieletive 

eoaneii-een7-fOllowing-eny-ebenges-in-end-edditions--~o--tbe 

steff-stady-report-~be~-tbe-eoaneii-mey-wis~-to-meke7-sabait 

t~e-report-to-tbe-58tb-.. gisietareT-einee~ 

tet--beeease---of---tbe---eoet---of---interia--stadies7 

prineipeily-for-legisill~ors~-per-diem-end-eapenl!lesT--only--e 

limited--namber--of-re4aested-in~eria-s~adies-een-be-fanded7 

tbt--tbe-vest--mejority--of--work--on--t~e--stady--wiii 

eonsiet-of-getbering-informetion7-l!leerebing-tbe-Montene-eode 

Annoteted7---end--•presen~ing---inforaetion---in--e--reediiy 
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endere~ende~!e-feray-~aske-~he-~etie!a~ive-eoeneil-e~eff-een 

perfora-wi~hoet-the-neeeesity-of-eid--froa--the--&etislative 

eoeneilT 

tet--the--etedy--ean--be--perforaed--wi~hoet--heertnteT 

thoeth-the-Letieletive-eoenei!-aeyy-epon-eoap!etion--of--the 

etaff--reporty--wish--to--hold--e--heerint-derint-one-of-ite 

retelar--aeetinte--to--eoneider--and---deve!op---alternetive 

eo!etione--and-ae~e-setteetione-to-the-58th-Letisletarer-end 

tdt--the-etedy-ean-thae-~e-perforaed-~y-the-Letielative 

eoaneil-at-ainiae!-eoetT 

t~t!ll That the study should include at least the 

12 following: 

13 (a) an identification of every provision of the 

14 Monte~ Code Annotated that provides for fines, forfeitures, 

15 costa, or fees in either a civil penalty or criminal 

16 proceeding; 

11 

18 

19 

20 

21 

22 

23 

24 

25 

(b) an identification and analysis of the various 

aethoda used to determine the ultimate disposition of the 

aoneYI, 

(c) an analysis of the costa and administrative 

problema involved in handling the money and remitting it to 

the proper agencies; 

(d) an analysis of the policy decisions made when the 

statutes allocating the money were adopted, 

(e) the problema involved in not disposing of the 
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aoney pursuant to an overall plan encompassing all 

provisions relating to ita disposal; and 

(f) an unbiased set of alternative solutions to the 

present complex and unlntegrated system for the diepoaltlon 

of the money. 

t4t1!l That the coaalttea tor-the-Letielative-eoenetlt 

aulmit a report of ita findings, alternative solutions, and 

any reco-ndatione it wishes to make to the 50th 

Legislature. 

-End-
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HOUSE JOINT RESOLUTION NO. 45 

INTRODUCED B¥ CONNELL¥, B. BROWN, FRITZ, KADAS, D. BROWN, 

NELSON, J. HAMMOND, J. BROWN, HARP, BACHINI, 

KRUEGER, O'HARA, PISTORIA 

A JOINT RESOLUTION OF THE SENATE AND THE HOUSE OF 

REPRESENTATIVES OF THE STATE OF MONTANA REQUESTING AN 

INTERIM STUDY OF THE LAWS RELATING TO THE COLLECTION AND 

DISPOSITION OF FINES, FORFEITURES, COSTS, AND FEES IN CIVIL 

PENALT¥ AND CRIMINAL PROCEEDINGS. 

WHEREAS, the la~ <elating to the collection and 

disposition of fines, forfeitures, costs, and fees in civil 

penalty and criminal proceedings is complex, in many 

instances unclear or contradiCtory, and dispersed throughout 

the Montana Code Annotated; and 

WHEREAS, the authority to impose, collect, and dispose 

of fines, forfeitures, costs, and fees resides in numerous 

types of courts and government agencies; and 

WHEREAS, the disposition and use of fines, forfeitures, 

costs, and fees varies widely according to, among other 

things, the political subdivision in which the offense 

occurs, the type of offense, the type of law enforcement 

officer who arrests the person, the court or agency _imposing 

the fine, forfeiture, cost, or fee, and whether the offender 
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is an adult o< a juvenile; and 

WHEREAS, there is no coherent, coordinated, overall 

plan fo< the disposition and use of fines, fo<feitures, 

costs, and fees. 

NOW, THEREFORE, BE IT RESOLVED BY THE SENATE AND THE HOUSE 

OF REPRESENTATIVES OF THE STATE OF MONTANA: 

(1) That an appropriate inte<im committee be assigned 

to study the laws <elating to the st<uctu<e, imposition, 

collection, disposition, and use of fines, forfeitures, 

costs, and fees in civil penalty and criminal p<oceedings. 

tit--fhat--i£--the--stady-is-nat-assi~ned-to-an-interia 

eommittee7-the-he~islatiye-eoaneil-shoald-eonsider-direetin~ 

its-staff-to-earry-oat-the-teehnieal-eomponents-or-the-stady 

and--report--to--the--eoaneil--the--staff~s--findin~s7--with 

sa~gested--alternatiye--solations,--so--that-the-he~islatiwe 

eoaneil-ean7-folloving-any-ehan~es-in-and-additions--to--the 

staff-atady-report-that-the-eoaneil-may-wish-to-make7 -sabmit 

the-report-to-the-58th-he~islatare7-sinee~ 

tat--beeaase---of---the-·--eost---of---interim--stadies7 

prtneipaiiy-£or-legislators~-per-dtem-ana-expenaes7--only--a 

iimited--nomber--ef-reqaested-interim-stadiea-ean-b~-f~nded; 

tbt--the-vast--aajority--o£--work--on--the--stady--will 

eonsiat-o£-9athe~ing-informat±on,-searehing-the-Montana-eode 

Annotated;---and---presenting---information---in--a--readily 
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~n~ers~andab!~-£ormT-tasks-the-be9~slative-eo~neil-sta££-ean 

perform-without-the-neeessitr-c£-aid--£rom--the--be~islative 

eounei!T 

tet--the--study--ean--be--performed--without--hearin~s7 

thou~h-the-be~islative-eouneil-mayT-upon-eompletion--o£--the 

sta££--reportr--wish--to--hold--a--hearing-doring-one-of-its 

regaiar--meetinga--to--eonsider--and---deve!op---aiternative 

eol~tions--and-ma~e-s~ggest%ons-to-the-59th-begislatare;-and 

tdt--the-stody-ean-thus-be-per£ormed-br-the-begislative 

eoaneti-at-minimai-eostT 

t3t1ll That the study should include at least the 

following: 

(a) an identification of every provision of the 

Montana Code Annotated that provides for fines, forfeitures, 

15 costs, or fees in either a civil penalty or criminal 

16 proceeding; 

17 (b) an identification and analysis of the various 

18 methods used to determine the ultimate disposition of the 

19 money; 

20 (c) an analysis of the costs and administrative 

21 problems involved in handling the money and remitting it to 

22 the proper agencies; 

23 (d) an analysis of the policy decisions made when the 

24 statutes allocating the money were adopted; 

25 (e) the problems involved in not disposing of the 
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money pursuant to an overall plan encompassing all 

provisions relating to its disposal; and 

(f) an unbiased set of alternative solutions to the 

present complex and unintegrated system for the disposition 

of the money. 

t•tlll That the committee tor-ehe-begislati•e-eouneilt 

submit a report of its findings, alternative solutions, and 

any recommendations it wishes to make to the 50th 

Legislature. 

-End-
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