
HOUSE BILL NO. 924 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 5, 1985 

April 10, 1985 

IN THE HOUSE 

Rules suspended to allow 
introduction. 

Introduced and referred to 
Committee on Business and Labor. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do pass. 
Report adopted. 

On motion, rules suspended and 
bill placed on second reading 
this day. 

Second reading, do pass as 
amended. 

On motion, rules suspended and 
bill placed on third reading this 
day. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 



April 12, 1985 

April 17, 1985 

April 18, 1985 

April 19, 1985 

April 23, 1985 

April 24, 1985 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 49~ Noes, 0. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 

Second reading, amendments not 
concurred in. 

On motion, Free Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

On motion, rules suspended and 
bill placed on second reading 
this day. 

Second reading, Free Conference 
Committee report adopted. 

Third reading, Free Conference 
Committee report adopted by 
Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED B'l ~t)~~ r= I 

B'l REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING RETAIL 

ALCOHOLIC BEVERAGES LICENSES IN EXCESS OF STATE QUOTA 

LIMITATIONS TO BE ISSUED TO TRIBAL ALCOHOLIC BEVERAGES 

LICENSEES DOING BUSINESS ON MONTANA INDIAN RESERVATIONS; 

AMENDING SECTIONS 16-4-105, 16-4-201, AND 16-4-204, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE.'1 

WHEREAS, on July 1, 1983, the United States Supreme 

Court rendered its opinion in the case entitled Rice, 

Director, Department of Alcoholic Beverage Control of 

California v. Rehner, and held that Congress had delegated 

authority to the states, as well as to Indian tribes, to 

regulate the use and distribution of alcoholic beverages in 

Indian country: and 

WHEREAS, the Montana Alcoholic Beverage Code limits the 

number of all-beverages licenses available in corporate city 

and county quota areas and the number of on-premises 

consumption retail beer licenses available in corporate city 

quota areas; and 

WHEREAS, the enforcement of Montana•s alcoholic 
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beverages license quota creates a hardship on tribal 

alcoholic beverages licensees in quota areas where no state 

licenses are available. 

THEREFORE, the Legislature of the State of Montana 

determines it appropriate to make available retail alcoholic 

beverages licenses in excess of state quota limitations to 

be issued to persons holding tribal alcoholic beverages 

licenses and doing business on Montana Indian reservations. 

BE IT ENACTED B'l THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. section 1. Exception to limit on retail 

beer licenses -- tribal alcoholic beverages licensees. (1) 

Upon application and qualification, the department shall 

issue a license to sell beer for consumption on the premises 

to a tribal alcoholic beverages licensee who operates such 

business within the exterior boundaries of a Montana Indian 

reservation on (the effective date of this act]. 

(2) A license issued under the provisions of 

subsection (1) is not subject to the quota limitations of 

16-4-105. 

(3} Upon application and approval by the department, a 

license issued under this section may be transferred to 

another qualified applicant, but only to a location within 

the quota area and the exterior boundaries of the Montana 

Indian reservation for which the license was originally 
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issued. 

(4) A license issued under this section is subject to 

all statutes and rules govetning licenses to sell beer at 

retail for on-premises consumption. 

NEW S£CTION. Section 2. Exception to 

all-beverages licenses -- tribal alcoholic 

liml t on 

beverages 

licensees. (l) Upon application and qualification, the 

department shall issue QO all-beverages license to a tribal 

alcoholic beverages licensee who operates such business 

within the exterior boundaries of a Montana Indian 

reservation on [the effective date of this act]. 

(2) A license issued under the provisions of 

subsection (1) is not subject to the quota l1m1tations of 

16-4-201. 

(3} Upon application and approval by the department, a 

license issued under this section may be transferred to 

another qualified applicant, but such license may only be 

transferred to a location within the quota area and the 

exterior boundaries of the Montana Indian reservation for 

which the license was originally issued. 

(4) A license issued under this section is subject to 

all statutes and rules governing all-beverages licenses. 

Section 3. Section 

'
1 16-4-105. Limit 

license amendments 

16-4-105, MCA, is amended to read: 

on retail beer licenses wine 

off-premises consumption. (1) £xcept 
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as otherwise provid~d by law, a license to sell beer at 

retail or beer and wine at retail, in accordance with the 

provisions of this code and the rules cE the department, may 

be issued to qny person, firm~ or corporation who is 

approved by the department as a fit and proper person, firm, 

or corporation to sell beer, except th3t: 

(a) the number of retail beer licenses that the 

department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from t~e corporate limits of such cities 

and towns shall be determined on the basis of population 

prescribed in 16-4-502 as follows: 

(i) in incorporated towns ot 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not mere than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 

(ii) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities or towns, one retail beer license for each 500 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

{iii) in incorporated cities of over 2,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

-4-
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of sucn c~t1es, four retail beer licenses for the first 

2,000 inhabitants, two additional retdil beer licenses for 

the next 2,000 inhabitants or major fraction thereof, and 

one additional retail beer license for each additional 2,000 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

{b) the number of the inhabitants in such cities and 

towns, exclusive of the number 

within a distance of 5 mile~ 

thereof, shall govern the number 

of inhabitants residing 

from the corporate limits 

of retail beer licenses 

that may be issued for use within such cities and towns and 

within a distance of miles from the corporate limits 

thereof. If two or more incorporated municipalities are 

situated within a distance of 5 miles from each other, the 

total number of retail beer licenses that may be issued for 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate limits shall be 

determined on the basis of the combined populations of both 

of such municipalities and may not exceed the foregoing 

limitations. The distance of 5 miles from the corporate 

limits of any incorporated city or incorporated town shall 

be measured in a straight line from the nearest entrance of 

the premises proposed for licensing to the nearest corporate 

boundary of such city or town. 

(c) retail beer licenses of issue on March 7, 1947, 
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and retail beer licenses issued under [section 1), a~d which 

are in excess of the foregoing limitations shall be 

renewable, but no new licenses may be issued in violation of 

such limitations; 

{d) such limitations do not prevent the issuance of a 

nontransferable and nonassignable 4etail beer license to a 

post of a nationally chartered veterans' organization or a 

lodge of a recognized national f4aternal organization if 

such veterans' or fraternal organization has been in 

existence for a period of 5 years or more prior to January 

1, 1949; 

(e) the number of retail beer licenses that the 

department may issue for use at premises situated outside of 

any incorporated city or incorporated town and outside of 

the area within a distance of 5 miles from the corporate 

limits thereof or for use at premises situated within any 

unincorporated town shall be as determined by the department 

in the exercise of its sound discretion, except that no 

retail beer license may be issued for any premises so 

situated unless the department determines that the issuance 

of such license is required by public convenience and 

necessity. 

(2) A person holding a license to sell beer for 

consumption on the premises a~ retail may apply to the 

department for an amendment to the license permitting the 
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holder to sell wine as well as beer. ·rhe division may issue 

such amendment if it finds, on a satisfactory showing by the 

applicant, that tne sale of wine for consurnpticn on the 

premises would be supplementary to a restaurant or 

prepared-food business. A person holding d bee[-and-wine 

license may sell wine for consumption on or off the 

premises. Nonretention of the beer license, for whatever 

reason, shall mean automatic loss oE the wine amendment 

license. 

(3) A retail l:cense to sell beer or table wine, or 

both, 1n ~he o~iginal packages for off-premises consumption 

only may be issued to any person, firm, or corporation who 

is approved by the department as a fit and proper person, 

firm, or corporation to sell beer or table wine, or both, 

and whose premises proposed for licensing are operated as d 

bona fide grocery store or a drugstore licensed as a 

pharmacy. The number of such licenses that the department 

may issue is not limited by the provisions of subsection (1) 

of this section but shall he determined by the department in 

the exercise of its sound discretion, and the department may 

in the exercise of its sound discretion grant or deny any 

application for any such license or suspend or r~voke any 

such license for cause." 

Section 4. Section 16-4-201, MCA, is amended (0 read: 

"16-4-201. All-beverages license quota. (lJ Except as 
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otherwise provided by law, a license ~c sell liquor, beer, 

and wine at retail (an all-beverages license) in accordance 

with the previsions cf this code and the rules of the 

department may be issued to any person who :.s approved by 

the department as a fit and prcper person ~o sell such 

beverages, except that the number of all-beverages licenses 

that the department may issue for premises situated within 

incorporated cities and incorporated towns ar.d within a 

distance of 5 miles from t:he corporate limits of such cities 

and towns shdll be determined on the OdSlS of population 

prescribed in 16-4-502 as follows: 

(a) in incorporated towns ~f 500 inhabitants or less 

and within a di~tance of 5 miles from the corporate limits 

of Stich towilS, not more than two retail licenses; 

(b) in incorporated cities or incorporated towns of 

more than 500 ~nhabitants and not over 3,000 inhabitants and 

within a distance of 3 miles from the cocporate limits of 

such cities and towns, three retail licenses for the first 

1,000 inhabitants and one retail license for each additional 

1,000 inhabitants; 

(c) in inco_rpcraced cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

thereof, five retail licens~s for the first 3,000 

inhabitants and one cetail license for each additional 1,500 

inhabitants. 
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(2} The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail licenses that may 

be issued for use within such cities and towns and within a 

distance of 5 miles from the corporate limits thereof. If 

twa or more incorporated municipalities are situated within 

a distance of 5 miles from each other, the total number of 

retail licenses that may be issued for use in both of such 

municipalities and within a distance of 5 miles from their 

respective corporate limits shall be determined on the basis 

of the combined populations of both of such municipalities 

and may not exceed the foregoing limitations. The distance 

of 5 miles from the corporate limits of any incorporated 

city or incorporated town shall be measured in a straight 

line from the nearest entrance of the premises proposed for 

licensing to the nearest corporate boundary of the city or 

town. 

(3) Retail all-beverages licenses of issue on Mdrch 7, 

1947, and all-beverages licPnses issued under [section 2), 

~~d which are in excess of the foregoing limitations shall 

be renewable, but no new licenses may be issued in violation 

of such limitations. 

(4) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only} 
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retail license to any post of a nationally chartered 

veterans' organization or any lodge of a recognized national 

fraternal organization if such veterans' or 

organization has been in existence for a period of 

or more prior to January 1, 1949. 

fraternal 

5 years 

(5) The number of retail all-beverages licenses that 

the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from the 

corporate limits thereof may not be more than one license 

for each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns in 

such county. 11 

Section 5. Section 16-4-204, MCA, is amended to read: 

''16-4-204. Transfer catering endorsement. (1) (a) 

Ex·cept as provided in subsection (l) (b), a license may be 

transferred to a new ownership and to a location outside the 

quota area for which it was originally issued only when the 

following criteria are met: 

{i) the total number of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25% in the most recent census prescribed in 16-4-502; 

(ii) the total number of all-beverages licenses in the 

quotd area to which the license would be transferred~ 

exclusive of those issued under [section 2), did not exceed 
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that ar~a·s quota in the most recent censu~ prescribed 10 

16-4-502, 

(A) by more than 33%; or 

{8) in an incorporated city of more than 10,000 

inhabitants and within a distance of 5 miles from its 

corporate limits by more than 43%; and 

{iii) the department finds, after a public hearing, 

that the public convenience and necessity would be served by 

such a transfer. 

(b) A license within an incorporated quota area may be 

transferred to a new ownership and to a new unincorporated 

location within the same county on application to and wlth 

consent of the department when the quota of the 

all-beverages licenses in the original quota area, exclusiv~ 

of those issued under [section 2], exceeds the quota for 

that area by at least 25% in the most recent census and will 

not fall below that level because of the transfer. 

{c) For 5 years after the transfer of a license 

between quota areas under subsection {l)(a), the license may 

not be mortgaged or pledged as security and may not be 

transferred to another person except for a transfer by 

inheritance upon the death of the licensee. 

(d) Once a license is transferred to a new quota area 

under subsection ( 1) (a), it may not be transferred to 

another quota area or back to the original quota area. 
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(e) A license issu~d under [sect ion 2l~_not~ 

transfe-rred to a location o,_~ts1de ~~~.2E..~~~ 

exterior boundar iE's __ o_1_~h~_)•1.ontana !ndian _!~dtion for 

which .l!.__was g_r_:_!'l~-~ally issued. 

i 2 J 

approval 

(a) Any 

and in 

all-beverages 

the discretion 

llcensee is, upon the 

of 

entitled to a catering endorse:nent 

the liquo~ division, 

to his all-beverages 

license to nllow the caterJng and sale of alcoholic 

beverages to persons atter1ding a special even~ upon premises 

not otherwise licensed for the sale of alcoholic beverages, 

such beverages to be consumed or. th"= premises where the 

event 1s t1eld. 

(b) A written application for a catering endorsement 

and an anJlual fee of $250 must be submitted to the 

department for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special event, and a fee of $35 must be filed with the 

department at least 3 days prior to the event and shall 

describe the lccation of the premises where the event lS to 

be held, the nature of the event, and the period du~ing 

which the event is to be held. An all-beverages licens~e who 

holds an endorsement granted under this subsection ( 2} may 

not receive approval to cater an event of which he is the 

-12-
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sponsor. The catered event must be within 100 miles of the 

licensee's regular place of business. If obtained, the 

licensee shall display in a prominent place on those 

prem1ses, the written approval from the department far each 

event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences and the 

local law enforcement agency that has jurisdiction over the 

11 premises where the event is to be held. 

I e) The sale of alcoholic 

catering endorsement is subject 

16-6-103. 

If) The sale of alcoholic 

cater ::--.g endorsement is subject 

12 

13 

14 

15 

16 

17 16-3-306, unless entities named 

18 writte~ approval.'' 

beverages pursuant to a 

to the provisions of 

beverages pursuant to a 

to the provisions of 

in 16-3-306 give their 

19 ~E~ SECTION. Section 6. Codification instruction. (l) 

20 Sect:0n 1 is intended to be codified as an integral part of 

21 Tit:e l6, chapter 4, part l, and the provisions of Title 16, 

22 chapte~s 1 through 6, apply to section 1. 

23 ( 2) Section is intended to be codified as an 

24 1ntegral part of Title 16, chapter 4, part 2, and the 

25 provls~ons of Title 16, chapters l through 6, apply to 
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section 2. 

NEW SECTION. Section 7. Extension of authority Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section a. Effective date 

applicability. This act is effective on passage and approval 

and applies only to tribal licensees who hold tribal 

licenses on the effective date of this act. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 510-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 27, 19 ~, there is hereby submitted a 
Fiscal Note for House Bill 924 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act creating retail alcohol beverages licenses in excess of state quota limitations to be issued to tribal 
alcoholic beverages licensees doing business on Montana Indian Reservations. 

ASSUMPTIONS: 

1. There are two tribal alcoholic beverages licensees doing business on Montana Indian Reservations; both will 
obtain All Beverages Licenses in FY1985 when the bill becomes effective. This will produce an additional 
$1,000 during FY1985: $400 license fee plus $100 processing fee for each license. 

2. The renewal fee for each All Beverages License is $400 per year. 

FISCAL IMPACT: 
FY 1986 FY 1987 

Under Under Under Under 
Current Law Proposed Law Difference Current Law Proposed Law Difference 

Liquor License Fee 0 800 800 0 800 800 

TOTAL GENERAL FUND REVENUE 0 800 800 0 800 800 

IJaoJ i /-kL - -~- ~ ~v-~~ -~v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date; Fd 2? J:JYr 
I }-16 Cf ;\.., 

FN10:U/2 



49th Legislature HB 0924/02 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO, 924 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING RETAIL 

ALCOHOLIC BEVERAGES LICENSES IN EXCESS OF STATE QUOTA 

LIMITATIONS TO BE ISSUED TO TRIBAL ALCOHOLIC BEVERAGES 

LICENSEES DOING BUSINESS ON MONTANA INDIAN RESERVATIONS: 

AMENDING SECTIONS 16-4-105, 16-4-201, AND 16-4-204, MCA: AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

DATE~" 

WHEREAS, on July 1, 1983, the United States Supreme 

Court rendered its opinion in the case entitled Rice, 

Director, Department of Alcoholic Beverage Control of 

California v. Rehner, and held that Congress had delegated 

authority to the states, as well as to Indian tribes, to 

regulate the use and distribution of alcoholic beverages in 

Indian country; and 

WHEREAS, the Montana Alcoholic Beverage Code limits the 

number of all-beverages licenses available in corporate city 

and county quota areas and the number of on-premises 

consumption retail beer licenses available in corporate city 

quota areas; and 

WHEREAS, the enforcement of Montana's alcoholic 
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beverages license quota creates a hardship on tribal 

alcoholic beverages licensees in quota areas where no state 

licenses are available. 

THEREFORE, the Legislature of the State of Montana 

determines it appropriate to make available retail alcoholic 

beverages licenses in excess of state quota limitations to 

be issued to persons holding tribal alcoholic beverages 

licenses and doing business on Montana Indian reservations. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Exception to limit on retail 

beer licenses -- tribal alcoholic beverages licensees. (1) 

Upon application and qualification, the department shall 

issue a license to sell beer for consumption on the premises 

to a tribal alcoholic beverages licensee who operates such 

business within the exterior boundaries of a Montana Indian 

reservation on [the effective date of this act]. 

(2) A license issued under the provisions of 

subsection (1) is not subject to the quota limitations of 

16-4-105. 

(3) Upon application and approval by the department, a 

license issued under this section may be transferred to 

another qualified applicant, but only to a location within 

the quota area and the exterior boundaries of the Montana 

Indian reservation for which the license was originally 

-2-
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issued. 

( 4} A 1 icense issued under this section is. subject to 

all statutes and rules governing licenses to sell beer at 

retail for on-premises consumption. 

NEW SECTION. Section 2. Exception 

all-bever-ages licenses -- tribal 

to limit on 

licensees. ( 1) Upon application and 

alcoholic beverages 

qualification, the 

department shall issue an all-beverages license to a tribal 

alcoholic beverages licensee who 

within the exterior boundaries 

operates 

of a 

such 

Montana 

reservation on [the effective date of this act]. 

business 

Indian 

(2) A license issued under the provisions of 

subsection (1) is not subject to the quota limitations of 

16-4-201. 

(3) Upon application and approval by the department, a 

license issued under this section may be transferred to 

another qualified applicant, but such license may only be 

transferred to a location within the quota area and the 

exte~ior boundaries of the Montana Indian reservation fo~ 

which the license was originally issued. 

(4) A license issued under this section is subject to 

all statutes and rules governing all-beverages licenses. 

Section 3. Section 16-4-105, MCA, is amended to read: 

nl6-4-105. Limit on retail beer licenses wine 

license amendments off-premises consumption. (1) Except 

-3- HB 924 
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as otherw.ise provided by law, a license to sell beer at 

retail or beer and wine at retail, in accordance with the 

provisions of this code and the rules of the department, may 

be issued to any person, firm, or corporation who is 

approved by the department as a fit and proper person, firm, 

or corporation to sell beer, except that: 

(a) the number of retail beer licenses that the 

department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limit'S of such cities 

and towns shall be determined on the basis of population 

prescribed in 16-4-502 as follows: 

(i) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 

(ii) in incorporated cities or incorporated towns of 

more than SOD inhabitants and not over 2,000 inhabitants and 

within a distance of 5 miles 'from the corporate limits of 

such cities or towns, one retail beer license for each 500 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(iii) in incorporated· cities of over 2,000 inhabitants 

and within a distance of 5 miles from the corporate limits 
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of such cities, four retail beer licenses for the first 

2,000 inhabitants, two additional retail beer licenses for 

the next 2,000 inhabitants or major fraction thereof, and 

one additional retail beer license for each additional 2,000 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(b) the number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail beer licenses 

that may be issued for use within such cities and towns and 

within a distance of 5 miles f.rom the corporate limits 

thereof. If two or more incorporated municipalities are 

situated within a distance of 5 miles from each other, the 

total number of retail beer licenses that may be issued for 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate limits shall be 

determined on the basis of the combined populations of both 

of such municipalities and may not exceed the foregoing 

limitations. The distance of 5 miles from the corporate 

limits of any incorporated city or incorporated town shall 

be measured in a straight line from the nearest entrance of 

the premises proposed for licensing to -the nearest corporate 

boundary of such city or town. 

(c) retail beer licenses of issue on March 7, 1947, 
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and retail beer licenses. issued under [section 1}, aft~ which 

are in excess of the foregoing limitations shall be 

renewable, but no new licenses may be issued in violation of 

such limitations; 

(d) such limitations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to a 

post of a nationally chartered veterans• organization or a 

lodge of a recognized national fraternal organization if 

such veterans• or fraternal organization has been in 

existence far a period of 5 years or more prior to January 

1, 1949; 

(e) the number of retail beer licenses that the 

department may issue for use at premises situated outside of 

any incorporated city or incorporated town and outside of 

the area within a distance of 5 miles from the corporate 

limits thereof or for use at premises situated within any 

unincorporated town shall be as determined by the department 

in the exercise of its sound discretion, except that no 

retail beer license may be issued for any premises so 

situated unless the department determines that the issuance 

of such license is required by public convenience and 

necessity. 

(2) A person holding a license to sell beer for 

consumption on the premises at retail may apply to the 

department for an amendment to the license permitting the 
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holder to sell wine as well as beer. The division may issue 

such amendment if it finds, on a satisfactory showing by the 

applicant, that the sale of wine for consumption on the 

premises would be supplementary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license may sell wine for consumption on or off the 

premises. Nonretention of the beer license, for whatever 

reason, shall mean automatic loss of the wine amendment 

license .. 

(3) A retail license to sell beer or table wine, or 

both, in the original packages for off-premises consumption 

only may be issued to any person, firm, or corporation who 

is approved by the department as a fit and proper person, 

firm, or corporation to sell beer or table wine, or both, 

and whose premises proposed for licensing are operated as a 

bona fide grocery store or a drug-store licensed as a 

pharmacy. The number of such licenses that the department 

may issue is not limited by the provisions of subsection (1) 

of this section but shall be determined by the department in 

the exercise of its sound dlsc-ret"ion, and the department may 

in the exercise of its sound discretion grant or deny any 

application for any such li-cense or suspend or revoke any 

such license for cause." 

section 4. section 16-4-201, MCA, is amended to read: 

"16-4-201, All-beverages license quota. (1) Except as 
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otherwise provided by law, a license to sell liquor, beer, 

and wine at retail (an all-beverages license) in accordance 

with the provisions of this code and the rules of the 

department may be issued to any person who is approved by 

the department as a fit and proper person to sell such 

beverages, except that the number of all-beverages licenses 

that the department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population 

prescribed in 16-4-502 as fallows: 

(a) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than two retail licenses; 

(b) in incorpor:ated cities or incorporated to_w-ns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities and tow-ns, three retail licenses for the first; 

1,000 inhabitants and one retail license for each additional 

1,000 inhabitants; 

(c) in incqrporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

thereof, five retail licenses for the first 3,000 

inhabitants and one retail license for each additional 1,500 

inhabitants~ 
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12) The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail licenses that may 

be issued for use within such cities and towns and within a 

distance of 5 miles from the corporate limits thereof. If 

two or more incorporated municipalities are situated within 

a distance of 5 miles from each other, the total number of 

retail licenses that may be issued for use in both of such 

municipalities and within a distance of 5 miles from their 

respective corporate limits shall be determined on the basis 

of the combined populations of both of such municipalities 

and may not exceed the foregoing limitations. The distance 

of 5 miles from the corporate limits of any incorporated 

city or incorporated town shall be measured in a straight 

line from the nearest entrance of the premises proposed for 

licensing to the nearest corporate boundary of the city or 

town. 

(3) Retail all-beverages licenses of iss~e on March 7, 

1947, and all-beverages licenses issued under [section 2], 

and which are in excess of the foregoing limitations shall 

be renewable, but no new licenses may be issued in violation 

of such limitations. 

(4) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 
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retail license to any post of a nationally chartered 

veterans' organization or any lodge of a recognized national 

fraternal organization if such veterans' or fraternal 

organization has been in existence for a period of 5 years 

or more prior to January 1, 1949. 

15) The number of retail all-beverages licenses that 

the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from the 

corporate limits thereof may not be more than one license 

for each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns in 

such county." 

Section 5. Section 16-4-204, MCA, is amended to read: 

~16-4-204. Transfer catering endorsement. {1} (a) 

Except as provided in subsection (l)(b), a license may be 

transferred to a new ownership and to a location outside the 

quota area for which it was originally issued only when the 

following criteria are met: 

(i) the total number of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25% in the most recent census prescribed in 16-4-502; 

(ii) the total number of all-beverages licenses in the 

quota area to which the license would be transferredL 

exclusive of those issued under (section 2), did not exceed 
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that area's quota in the most recent census prescribed in 

16-4-502: 

(A) by more than 3H: or 

(B) in an incorporated city of more than 10,000 

inhabitants and within a distance of 5 miles from its 

corpora·te limits by more than 431:: and 

(iii) the department finds, after a public hearing, 

that the public convenience and necessity would be served by 

such a transfer. 

(b) A license within an incorporated quota a-rea may be 

transferred to a new ownership and to a new unincorporated 

location within the same county on application to and with 

consent of the department when the quota of the 

all-beverages licenses in the original quota. area, exclusive 

of those issued under (section 2), exceeds the quota for 

that area by at least 25% in the most recent census and will 

not fall below that level because of the transfer. 

(c) FOr 5 years after the transfer of a license 

between quota areas under subsection (l)(a), the license may 

not be mortgaged or pledged as security and may not be 

transferred to another person except for a transfer by 

inhe[itance upon the death of the licensee. 

fd} Once a license is transferred to a new quota area 

~nder subsection (l)(a), it may not be. transferred to 

another quota area or· back to th.e oriqinal quota area. 
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(e) A license issued under [section 2] may not be 

tr-ansferred to a location outside the quota area and the 

exterior boundaries of the Montana Indian reservation for 

which it was originally issued. 

f2J (a) Any all-beverages licensee is, upon the 

approval and in the discretion of the liquor division, 

entitled to a catering endorsement to his all-beverages 

of alcoholic license to allow the catering and sale 

beverages to persons attending a special event upon premises 

not otherwise licensed for the sale of alcoholic beverages, 

such beverages to be consumed on the premises where the 

event is held. 

and 

(b} A written application for a 

an annual fee of $250 must 

department for its approval. 

catering endorsement 

be submitted to the 

(c) A written application for each event fer which the 

licensee intends to provide catering services, the written 

approval of the catering application by thf> sponsor of the 

special event, and a fee of $35 must be filed with the 

department at least 3 days prior to the event and shall 

describe the location of the premises where the event is to 

be held, the natu-re of the event, and th.e pe.riod during 

which the event is to be held. An all-be-verages licensee who 

holds an endouem&nt granted under tl:lis subs-ti<m (·~) may 

not rec~ive approval to cater an event of which he is the 
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sponsor. The catered event must be within 100 miles of the 

licensee's regular place of business. If obtained, the 

licensee shall display in a prominent place on those 

premises, the written approval from the department for each 

event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences and the 

local law enforcement agency that has jurisdiction over the 

premises where the event is to be held. 

(e) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

14 16-6-103. 

15 

16 

(f) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

17 16-3-306, unless entities named in 16-3-306 give their 

18 written approval." 

19 NEW SECTION. Section 6. Codification instruction. (1) 

20 section 1 is intended to be codified as an integral part of 

21 Title 16, chapter 4, part l, and the provisions of Title 16, 

22 chapters 1 through 6, apply to section 1. 

23 (2) Section 2 is intended to be codified as an 

24. integral part of Title 16, chapter 4, part 2, and the 

25 provisions of Title 16, chapters 1 through 6, apply to 
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section 2. 

NEW SECTION. Section 7. Extension of authority. Any 

existing authority of the department of revenue to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 8. Effective date 

applicability. This act is effective on passage and approval 

and applies only to tribal licensees who hold tribal 

licenses eft--~he-effee~~ye-da~e-o~-eh~s-ac~ ISSUED PRIOR TO 

JANUARY 1, 1985. 

-End-
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MR. PRESIDENT 

EIIIUlK TAXATION 
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(MAZUREK WILL CARRY) 

ALCOHOLIC BEVERAGE LICENSES ISSUED ON INDIAN RESERVATIONS 

Respec1fuly report as lollows: No 924 

II!XXICI5 

II!'XIIIIXX!IOCK 

be amended as follows: 

1. Title, line 8. 
Following: "RESERVATIONS" 
Insert: "AND TO ENLISTED MEN'S, NONCOMMISSIONED 

OFFICERS' , AND OFFICERS' CLUBS LOCATED ON 
FEDERAL MILITARY RESERVATIONS" 

2. Page 2, line 3. 
Following: "available" 
Strike: •.• 
Insert1 •; and 

WHERE~S, the enlisted men's, noncommissioned 
officers', and officers• clubs located on federal 
military reservations in Montana have operated for 
many years as federal enclaves beyond the jurisdiction 
of state laws relating to licensing and regulation 
of alcoholic beverages; and 

WHEREAS, effective December 1, 1984, Air 
National Guard Requlation 215-2 requires enlisted 
men's, noncommissioned officers', and officers' clubs 
to comply with state laws relating to licensing and 
regulation of alcoholic beveragesJ and 

CONTINUED ~T 
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WHEREAS, the enforcement of Montana's alcoholic 
beverage license quota creates a hardship for enlisted 
men's, noncommissioned officers', and officers' clubs 
which have historically operated as social clubs without 
profit motive and which do not have the economic capacity 
to compete for licenses." 

3. Page 2, line B. 
Following: "reservations" 
Insert: "and to enlisted men's, noncommissioned 

officers•, and officers' clubs located on 
federal military reservations" 

4. Page 2, line 11. 
Following: "1 .. '' 
Strike: •Exception" 
Insert: "Exceptions" 

5. Page 2, line 12. 
Followinq: "licensees" 
Insert~ •and enlisted men's, noncommissioned officers', 

and officers' clubs• 

6. Page 2, line 15. 
Following: ••to" 
Insert: •: (a)" 

7. Page 2, line 17. 
Following: "reservation" 
Insert: •under a tribal license issued prior to 

January 1, 1985J (b) an enlisted men's, 
noncommissioned officers', or officers' club 
located on a federal military reservation in 
Montana" 

8. Page 2, line 22. 
Following: "under• 
Strike: "thiS5eCtion" 

Insert: •subsection (1) (a) 11 

9. Paqe 3, line s. 
Following: "2." 
Strike~ 11 Exception" 
Insert: "Exceptions" 

4f 
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10. Page 3, line 7. 
Following: •licensees• 
Insert: "and enlisted men's, noncommissioned officers', 

and officers' clubs" 

11. Page 3, line 8. 
Following: •to• 
Insert: •: (a)" 

12. Page 3, line 11. 
Following: •reservation• 
Insert: •under a tribal license issued prior to 

January 1, 1985; (b) an enlisted men's, 
noncommissioned officers', or officers• club 
located on a federal military reservation in 
Montana• 

13. Page 3, line 16. 
Following: •under• 
Strike: "tbis-Beetion" 
Insert: •subsection (1) (a) .. 

14. Page 6, line 6. 
Following: "to" 
Insert: •an enlisted men's, noncommissioned officers•, 
or officers' club located on a federal military 
reservation on (the effective date of this act] or 
to• 

15. Page 10, line 1. 
Following: "to" 
Insert: "an enlisted men's, noncommissioned officers', 

or officers• club located on a federal military 
reservation on (the effective date of this act] 
or ton 

16. Page 10, line 25. 
Following: "under" 
Insert: ·subsect~on (1) (a) of" 

CONTINUED --(t1 
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17. Page 11, line 15. 
Following: "under" 

APRIL 9 

Insert: "subsection (1) (a) of" 

18. Page 12, line 1. 
Following: "undern 
Insert: "subsect~on (1) (a) of" 

19. Page 14, line 10. 
Following: "1985" 
Insert: ", ana-Eo enlisted men's, noncommissioned 

officers', and officers' clubs located on 
federal military reservations in Montana on 
[the effective date of this act]" 

AND AS AMENDED 

BE CONCURRED IN 

85 
19 ......... . 

·····-··-·-···~-·~················ 
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HOUSE BILL NO. 924 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING RETAIL 

ALCOHOLIC BEVERAGES LICENSES IN EXCESS OF STATE QUOTA 

LIMITATIONS TO BE ISSUED TO TRIBAL ALCOHOLIC BEVERAGEo 

LICENSEES DOING BUSINESS ON MONTANA INDIAN RESERVATIONS AND 

TO ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', AND Or'FICERS' 

CLUBS LOCATED ON FEDERAL MILITARY RESERVATIONS; AMENDING 

SECTIONS 16-4-105, 16-4-201, AND 16-4-204, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

llA'EB DATES." 

WHEREAS, on July 1, 1983, the United States Supreme 

Court rendered its opinion in the case entitled Rice, 

Director, Department of Alcoholic Beverage Control of 

California v. Rehner, and held that Congress had delegated 

authority to the states, as well as to Indian tribes, to 

regulate the use and distribution of alcoholic beverages in 

Indian country; and 

WHEREAS, the Montana Alcoholic Beverage Code limits the 

number of all-beverages licenses available in corporate city 

and county quota areas and the number of on-premises 

consumption retail beer licenses available in corporate city 

~,.., • .,,.,,, •• cooma< 
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quota areas; and 

WHEREAS, the enfo['cement of Montana's alcoholic 

beverages license quota creates a hardship on tribal 

alcoholic beverages licensees in quota areas where no state 

licenses are available.; AND 

WHEREAS, THE ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', 

AND OFFICERS' CLUBS LOCATED ON FE~ERAL MILITARY RESERVATIONS 

IN MONTANA HAVE OPERATED FOR MANY YEARS AS FEDERAL ENCLAVES 

BEYOND THE JURISDICTION OF STATE LAWS RELATING TO LICENSING 

AND REGULATION OF ALCOHOLIC BEVERAGES; AND 

WHEREAS, EFFECTIVE DECEMBER l, 1984, AIR NATIONAL GUARD 

REGULATION 215-2 REQUIRES ENLISTED MEN'S, NONCOMMISSIONED 

OFFICERS', AND OFFICERS' CLUBS TO COMPLY WITH STATE LAWS 

RELATING TO LICENSING AND REGULATION OF ALCOHOLIC BEVERAGES; 

AND 

WHEREAS, THE ENFORCEMENT OF MONTANA'S ALCOHOLIC 

BEVERAGE LICENSE QUOTA CREATES A HARDSHIP FOR ENLISTED 

MEN'S, NONCOMMISSIONED OFFICERS', AND OFFICERS' CLUBS, WHICH 

HAVE HISTORICALLY OPERATED AS SOCIAL CLUBS WITHOUT PROFIT 

MOTIVE AND WHICH DO NOT HAVE THE ECONOMIC CAPACITY TO 

COMPETE FOR LICENSES. 

THEREPORE, the Legislature of the State of Montana 

determines it appropriate to make available retail alcoholic 

beverages licenses in excess of state quota limitations to 

be issued to persons holding tribal alcoholic beverages 
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licenses and doing business on Montana Indian reservations 

AND TO ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', AND 

OFFICERS' CLUBS LOCATED ON FEDERAL MILITARY RESERVATIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Exee~tion EXCEPTIONS to limit 

on retail beer licenses tribal alcoholic beverages 

licensees AND ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', AND 

OFFICERS' CLUBS. (1) Upon application and qualification, the 

department shall issue a license to sell beer for 

consumption on the premises to: 

~ a tribal alcoholic beverages licensee who operates 

such business within the exterior boundaries of a Montana 

Indian reservation UNDER A TRIBAL LICENSE ISSUED PRIOR TO 

JANUARY 1, l9B5; 

(8) AN ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', OR 

OFFICERS' CLUB LOCATED ON A FEDERAL MILIT~~y RESERVATION IN 

MONTANA on [the effective date of this act). 

( 2) A license issued under the provisions of 

subsection (1) is not subject to the quota limitations of 

16-4-105. 

(3) Upon application and approval by the department, a 

license issued under tnis-seetio" SUBSECTION (l)(A) may be 

transferred to another qualified applicant, but only to a 

location within the quota area and the exterior boundaries 
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of the Montana Indian reservation for which the license was 

originally issued. 

(4) A license issued under this section is subject to 

all statutes and rules governing licenses to sell beer at 

retail for on-premises consumption. 

NEW SECTION. Section 2. Exee~<ion EXCEPTIONS to limit 

on all-beverages licenses tribal alcoholic beverages 

licensees AND ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', AND 

OFFICERS' CLUBS. (1) Upon application and qualification, the 

department shall issue an all-beverages license to~ 

~ a tribal alcoholic beverages licensee who operates 

such business within the exterior boundaries of a Montana 

Indian reservation UNDER A TRIBAL LICENSE ISSUED PRIOR TO 

JANUARY 1, 1985; 

(8) AN ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', OR 

OFFICERS' CLUB LOCATED ON A FEDERAL MILITARY RESERVATION IN 
---~---

MONTANA on [the effective date of this act]. 

(2) A license issued under the provisions of 

subsection (l) is not subject to the quota limitations of 

16-4-201. 

(3) Upon application and approval by the department, a 

license issued under th±~-~eet±on SUBSECTION (l}(A) may be 

transferred to another qualified applicant, but such license 

may only be transferred to a location within the quota area 

and the exterior boundaries of the Montana Indian 
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reservation for which the license was originally issued. 

(4) A license issued under this section is subject to 

all statutes and rules governing all-beverages licenses. 

Section 3. Section 16-4-105, MCA, is amended to read: 

''16-4-105. Limit on retail beer licenses wine 

license amendments -- off-premises consumption. (1) Except 

as otherwise provided by law, a license to sell beer at 

retail or beer and wine at retail, in accordance with the 

provisions of this code and the rules of the department, may 

be issued to any person, firm, or corporation who is 

approved by the department as a fit and proper person, firm, 

or corporation to sell beer, except that: 

(a) the number of retail beer licenses that the 

department may issue for premises situated within 

incorporated cities and incorporated towns and ~ithin a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population 

prescribed in 16-4-502 as follows: 

(i) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 

(ii) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2,000 inhabitants and 
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within a distance of 5 miles from the corporate limits of 

such cities or towns, one retail beer license for each 500 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(iii) in incorporated cities of over 2,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

of such cities, four retail beer licenses for the first 

2,000 inhabitants, two additional retail beer licenses for 

the next 2,000 inhabitants or major fraction thereof, and 

one additional retail beer license for each additional 2,000 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(b} the number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail beer licenses 

that may be issued for use within such cities and towns and 

within a distance of 5 miles from the corporate limits 

thereof. If two or more incorporated municipalities are 

situated within a distance of 5 miles from each other, the 

total number of retail beer licenses that may be issued for 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate limits shall be 

determined on the basis of the combined populations of both 

of such municipalities and may not exceed the foregoing 
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limltations. The- di-st<~nce <>f 5 ailea f~oa the -pcn•te 

lilllita. ot al\y incocpg~4:ted! city or inco~por<>ted town sb.-ll 

be me4surec! in a stralg)Jt line from the nearest .utrance of 

the premises proposed fo< Hcensing to the nearest corporate 

bc>undary of such city or town. 

(c) retail beer licenses of issue on March 7, 1947, 

and retail beer licenses issued under [section 1], aftd which 

are in excess of the foregoing limitations shall be 

renewable, but no new licenses may be issued in violation of 

such limitations; 

(d) such limitations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to AN 

ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', OR OFFICERS' CLUB 

LOCATED ON A FEDERAL MILITARY RESERVATION ON [THE EFFECTIVE 

DATE OF THIS ACT] OR TO a post of a nationally chartered 

veterans' organization or a lodge of a recognized national 

fraternal organization if such veterans• or fraternal 

organization has been in existence for a period of 5 years 

or more prior to January 1, 1949; 

{e) the number of retail beer licenses that the 

department may issue for use at premises situated outside of 

any incorporated city or incorporated town and outside of 

the area within a distance of 5 miles from the corporate 

limits thereof or for use at premises situated within any 

unincorporated town shall be as determined by the department 
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iD tile ex•u::cise of its. S!QWid. discretion, except tbat no 

reta.il b-r license may be lsaued for any premises so 

situated 

of such 

unless the department determines that the issuance 

license is required by public convenience and 

necessity. 

(2) A person holding a license to sell beer for 

consumption on the premises at retail may apply to the 

department for an amendment to the license permitting the 

holder to sell wine as well as beer. The division may issue 

such amendment if it finds, on a satisfactory showing by the 

applicant, that the sale of wine fo~ consumption on the 

premises would be supplementary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license may sell wine for consumption on or off the 

premises. Nonretention of the beer license, for whatever 

reason, shall mean automatic loss of the wine amendment 

license. 

(3) A retail license to sell beer or table wine, or 

both, in the original packages for off-premises consumption 

only may be issued to any person, firm, or corporation who 

is approved by the department as a fit and proper person, 

firm, or corporation to sell beer or table wine, or both, 

and whose premises proposed for licensing are operated as a 

bona fide grocery store or a drugstore licensed as a 

pharmacy. The number of such licenses that the department 

-8- HB 924 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0924/03 

may issue is not limited by the provisions of subsection (1} 

of this section but shall be determined by the department in 

the exercise of its sound discretion, and the department may 

in the exercise of its sound discretion grant or deny any 

application for any such license or suspend or revoke any 

such license for cause.q 

Section 4. Section 16-4-201, MCA, is amended to read: 

nl6-4-201. All-beverages license quota. (l) Except as 

otherwise provided by law, a license to sell liquor, beer, 

and wine at retail {an all-beverages license} in accordance 

with the provisions of this code and the rules of the 

department may be issued to any person who is approved by 

the department as a fit and proper person to sell such 

beverages, except that the number of all-beverages licenses 

that the department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population 

prescribed in 16-4-502 as follows: 

(a) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than two retail licenses; 

(b} in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 
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such cities and towns, three retail licenses for the first 

1,000 inhabitants and one retail license for each additional 

1,000 inhabitants; 

(C) in incorporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

thereof, five retail licenses for the first 3,000 

inhabitants and one retail license for each additional 1,500 

inhabitants. 

(2) The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail licenses that may 

be issued for use within such cities and towns and within a 

distance of 5 miles from the corporate limits thereof. If 

two or more incorporated municipalities are situated within 

a distance of 5 miles from each other, the total number of 

retail licenses that may be issued for use in both of such 

municipalities and within a distance of 5 miles from their 

respective corporate limits shall be determined on the basis 

of the combined populations of both of such municipalities 

and may not exceed the foregoing limitations. The distance 

of 5 miles from the corporate limits of any incorporated 

city or incorporated town shall be measured in a straight 

line from the nearest entrance of the premises proposed for 

licensing to the nearest corporate boundary of the city or 
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town. 

(3) Retail all-bev~raqes licenses of issue on March 7, 

1947, and all-beverages licenses issued under (section 2], 

and which are in excess of the foregoing limitations shall 

be renewable, but no new licenses may be issued in violation 

of such limitations. 

(4} Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retail license to AN ENLISTED MEN'S, NONCOMMISSIONED 

OFFICERS', OR OFFICERS' CLUB LOCATED ON A FEDERAL MILITARY 

RESERVATION ON [THE EFFECTIVE DATE DF THIS ACT] OR TO any 

post of a nationally chartered veterans' organization or any 

lodge of a recognized national fraternal organization if 

such veterans' or fraternal organization has been in 

existence for a period of 5 years or more prior to January 

1, 1949. 

(5) The number of retail all-beverages licenses that 

the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the area within a distance of 5 miles from the 

corporate limits thereof may not be more than one license 

for each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns 

such county." 

in 

Section 5. Section 16-.4-204, MCA, is amended to read: 

-11- HB 924 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0924/03 

"1&--4-20-4. Transfer -- cate-ring endorsement. I l) (a) 

Ex.cept as provided in subsection (l)(b), a license may be 

transfer red to a new ownership a-nd to a- location outside the 

quota area for which it was originally issued only when the 

following criteria are met: 

(i) the total number of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25% in the most recent census prescribed in 16-4-502; 

(ii) the total number of all-beverages licenses in the 

quota area to which the license would be transfercedL 

exclusive of those issued under [SUBSECTION il)(A) OF 

section 2], did not exceed that area's quota in the most 

recent census prescribed in 16-4-502: 

lA) by more than 33%; or 

(8) in an incorporated city of more than 10,000 

inhabitants and within a distance of 5 miles from its 

corporate limits by more than 43\; and 

(iii} the department finds, after a public hearing, 

that the public convenience and necessity would be served by 

such a transfer. 

(b) A license within an incorporated quota area may be 

transferred to a new ownership and to a new unincorporated 

location within the same county on application to and with 

consent of the department when the quota of the 

all-beverages licenses in the original quota area, exclusive 
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of those issued under (SUBSECTION (1)(A) OF section 2], 

exceeds the quota for that area by at least 25% in the most 

recent census and will not fall below that level because of 

the transfer. 

(c) For 5 years after the transfer of a license 

between quota areas under subsection (l)(a), the license may 

not be mortgaged or pledged as security and may not be 

transferred to another person except for a transfer by 

inheritance upon the death of the licensee. 

(d) Once a license is transferred to a new quota area 

under subsection ( 1) (a), it may not be transfer red to 

another quota area or back to the original quota area. 

(e) A license issued under (SUBSECTION (l)(A) OF 

section 2] may not be transferred to a location outside the 

quota area and the exterior boundaries of the Montana Indian 

reservation for which it was originally issued. 

(2) (a) Any all-beverages licensee is, upon the 

approval and in the discretion of the liquor division, 

entitled to a 

license to 

catering 

allow the 

endorsement to his 

catering and sale 

all-beverages 

of alcoholic 

beverages to persons attending a special event upon premises 

not otherwise licensed for the sale of alcoholic beverages, 

such beverages to be consumed on the premises where the 

event is held. 

(b) A written application for a catering endorsement 
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and an annual fee of $250 must be submitted to the 

department for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special ~vent, and a fee of $35 must be filed with the 

department at least 3 days prior to the event and shall 

describe the location of the premises where the event is to 

be held, the nature of the event, and the period during 

which the event is to be held. An all-beverages licensee who 

holds an endorsement granted under this subsection (2) may 

not receive approval to cater an event of which he is the 

sponsor. The catered event must be within 100 miles of the 

licensee's regular place of business. If obtained, the 

licensee shall display in a prominent place on those 

premises, the written approval from the department for each 

event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a W[itten statement of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences and the 

local law enforcement agency that has jurisdiction over the 

premises where the event is to be held. 

(e) The sale of alcoholic beverages 

catering endorsement is subject to the 
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1 16-6-103. 

2 

3 

(f} The sale of alcoholic bevera9es pursuant to a 

catering endorsement is subject to the provisions of 

4 16-3-306, unless entities named in 16-3-306 give their 

5 written approval." 

6 NEW SECTION. Section 6. Codification instruction. 11) 

7 Section 1 is intended to be codified as an integral part of 

8 Title 16, chapter 4, part 1, a~d the provisions of Title 16, 

9 chapters 1 through 6, apply to section 1. 

10 (2) Section 2 is intended to be codified as an 

11 integral part of Title 16, chapter 4, part 2, and the 

12 provisions of Title 16, chapters 1 through 6, apply to 

13 section 2. 

14 

15 

16 

17 

18 

NEW SECT ION. Section 7. 

existing authority of the 

rules on the subject of the 

extended to the provisions of 

NEW SECTION. Section 8. 

Extension of authority. Any 

department of revenue to make 

provisions of this act is 

this act. 

Effective date 

19 applicability. This act is effective on passage and approval 

20 and applies only to tribal licensees who hold tribal 

21 licenses Oft--the-ef£ee~~~e-d~te-eE-t~~~-aet ISSUED PRIOR TO 

22 JANUARY 1, 1985, AND TO ENLISTED MEN'S, _NONCOMMISSIONED 

23 OFFICERS', AND OFFICERS' CLUBS LOCATED ON FED.£:__13~~--MILl1'ARY 

24 RESERVATIONS IN MONTANA ON [THE EFFECTIVE DATE OF T~IS ACT]. 

-End-
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CONFERENCE COMMITTEE REPORT Report No .............. 1.. ...... . 

· .Apz:i~ .. 2.2 .... 19.85 ..... 

MR. SPEAKER 

FREE 
We, YOUI------------------~----- Conference Committee on 

HOUSE BILL 924, reference copy - salmon 

met and considered _____________ "-----------------

Taxation Report of 4-9-85 

We recommend as follows: 

1. Title, line 10. 
Following: "ON" 
Insert: "STATE OR" 

2. Page 2, line 7J and page 3, line 3. 
Following: "ON" 
Insert: "stateor" 

3. Page 3, line 17J page 4, line 16; page 7, line 14;and 
page 1l, line 10. 
Following: "!" 
Insert: "state or" 

4. Page 12, line 1lr and Page 13, line 1. 
Following: "[SUBSECTION (1) (A)" 
Insert: "and (1) (b) 1 

s. Page 15, line 23. 
Following: "ON" 
Insert: "state and" 

And that this Conference Committee report be adopted. 

FOR THE SENATE 

ADOPT REJECT 
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BOUSE BILL NO. 924 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING RETAIL 

ALCOHOLIC BEVERAGES LICENSES IN EXCESS OF STATE QUOTA 

LIMITATIONS TO BE ISSUED TO TRIBAL ALCOHOLIC BEVERAGES 

LICENSEES DOING BUSINESS ON MONTANA INDIAN RESERVATIONS AND 

TO ENLISTED KEN'S, NONCOMMISSIONED OFFICERS', AND OFFICERS' 

CLUBS LOCATED ON STATE OR FEDERAL MILITARY RESERVATIONS: 

AMENDING SECTIONS 16-4-105, 16-4-201, AND 16-4-204, MCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE AND AN APPLICABILITY 

BI'I'I'B ~·· 

WHEREAS, on July 1, 1983, the United States Supreme 

Court rendered its opinion in the case entitled Rice, 

Director, Department of Alcoholic Beverage Control of 

California Ve Rehner, and held that Congress had delegated 

authority to the states, as well as to Indian tribes, to 

regulate the use and distribution of alcoholic beverages in 

Indian country; and 

WHEREAS, the Montana Alcoholic Beverage Code limits the 

number of all-beverages licenses available in corporate city 

and county quota areas and the number of on-premises 

consumption retail beer licenses available in corporate city 

• ~na , .. .,,.,.,. couna< 
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quota areas; and 

WHEREAS, the enforcement of Montana's alcoholic 

beverages license quota creates a hardship on tribal 

alcoholic beverages licensees in quota areas where no state 

licenses are availableo; AND 

WHEREAS, THE ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', 

AND OFFICERS' CLUBS LOCATED ON STATE OR FEDERAL MILITARY 

RESERVATIONS IN MONTANA HAVE OPERATED FOR MANY YEARS AS 

FEDERAL ENCLAVES BEYOND THE JURISDICTION OF STATE LAWS 

RELATING TO LICENSING AND REGULATION OF ALCOHOLIC BEVERAGES; 

AND 

WHEREAS, EFFECTIVE DECEMBER 1, 1984, AIR NATIONAL GUARD 

REGULATION 215-2 REQUIRES ENLISTED MEN'S, NONCOMMISSIONED 

OFFICERS', AND OFFICERS' CLUBS TO COMPLY WITH STATE LAWS 

RELATING TO LICENSING AND REGULATION OF ALCOHOLIC BEVERAGES; 

AND 

WHEREAS, THE ENFORCEMENT OF MONTANA'S ALCOHOLIC 

BEVERAGE LICENSE QUOTA CREATES A HARDSHIP FOR ENLISTED 

MEN'S, NONCOMMISSIONED OFFICERS', AND OFFICERS' CLUBS, WHICH 

HAVE HISTORICALLY OPERATED AS SOCIAL CLUBS WITHOUT PROFIT 

MOTIVE AND WHICH DO NOT HAVE THE ECONOMIC CAPACITY TO 

COMPETE FOR LICENSES. 

THEREFORE, the Legislature of the State of Montana 

determines it appropriate to make available retail alcoholic 

beverages licenses in excess of state quota limitations to 

-2- HB 924 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated 't-U -IT 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0924/04 

be issued to persons holding tribal alcoholic beverages 

licenses and doing business on Montana Indian reservations 

AND TO ENLISTED MeN'S, NONCOMMISSIONED OFFICERS', AND 

OFFICERS' CLUBS LOCATED ON STATE OR FEDERAL MILITARY 

RESERVATIONS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section l. Bxceptien EXCEPTIONS to limit 

on retail beer licenses tribal alcoholic beverages 

licensees AND ENLISTED MeN'S, NONCOMMISSIONED OFFICERS', AND 

OFFICERS' CLUBS. (l) Upon application and qualification, the 

department shall issue a license to sell beer for 

consumption on the premises tal 

~ a tribal alcoholic beverages licensee who operates 

such business within the exterior boundaries of a Montana 

Indian reservation UNDER A TRIBAL LICENSE ISSUED PRIOR TO 

JANUARY l, 1985; 

(B) AN ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', OR 

OFFICERS' CLUB LOCATED ON A STATE OR FEDERAL MILITARY 

RESERVATION IN MONTANA on [the effective date of this act]. 

( 2) A license issued under the provisions of 

subsection (1) is not subject to the quota !imitations of 

16-4-105. 

(3) Upon application and approval by the department, a 

license issued under this-seetien SUBSECTION (l)(A) may be 
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transferred to another qualified applicant, but only to a 

location within the quota area and the exterior boundaries 

of the Montana Indian reservation for which the license was 

originally issued. 

(4) A license issued under this section is subject to 

all statutes and rules governing licenses to sell beer at 

retail for on-premises consumption. 

NEW SECTION. Section 2. Bxeeptien EXCEPTIONS to limit 

on all-beverages licenses tribal alcoholic beverages 

licensees AND ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', AND 

OFFICERS' CLUBS. (l) Upon application and qualification, the 

department shall issue an all-beverages license to~ 

~ a tribal alcoholic beverages licensee who operates 

such business within the exterior boundaries of a Montana 

Indian reservation UNDER A TRIBAL LICENSE ISSUED PRIOR TO 

JANUARY l, 1985; 

(B) AN ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', OR 

OFFICERS' CLUB LOCATED ON A STATE OR FEDERAL MILITARY 

RESERVATION IN MONTANA on [the effective date of this act]. 

(2) A license issued under the provisions of 

subsection (l) is not subject to the quota limitations of 

16-4-201. 

(3) Upon application and approval by the department, a 

license issued under this-section SUBSECTION (l)(A) may be 

transferred to another qualified applicant, but such license 
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may only be transferred to a location within the quota area 

and the exterior boundaries of the Montana Indian 

reservation for which the license was originally issued. 

(4} A license issued under this section is subject to 

all statutes and rules govern'ing all-beverages licenses. 

Section 3. Section 16-4-lOSr MCA, is amended to read: 

"'16-4-105. Limit on retail beer licenses wine 

license amendments off-premises consumption. ( 1} Except 

as otherwise provided by law, a license to sell beer at 

retail or beer and wine at retail, in accordance with the 

provisions of this code and the rules of the department, may 

be issued to any person, firm, or corpcration who is 

approved by the department as a fit and proper person, firm, 

or corporation to sell beer, except that: 

{a) the number of retail beer licenses that the 

department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population 

prescribed in 16-4-502 as follows: 

(i} in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than one retail beer license, which 

may not be used in conjunction with a retail all-beverages 

license; 
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(ii) in incorporated cities or incorporated towns of 

more than 500 inhabitants and not over 2,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities or towns, one retail beer license for each 500 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(iii) in incorporated cities of over 2,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

of such cities, four retail beer licenses for the first 

2,000 inhabitants, two additional retail beer licenses for 

the next 2,000 inhabitants ot major fraction thereof, and 

one additional retail beer license for each additional 2,000 

inhabitants, which may not be used in conjunction with 

retail all-beverages licenses; 

(b) the number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail beer licenses 

that may be issued for use within such cities and towns and 

within a distance of 5 miles from the corporate limits 

thereof. If two or more incorporated municipalities are 

situated within a distance of 5 miles from each other, the 

total number of retail beer licenses that may be issued foe 

use in both of such municipalities and within a distance of 

5 miles from their respective corporate limits shall be 
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determined on the basis of the combined populations of both 

of such municipalities and may not exceed the foregoing 

limitations~ The distance of 5 miles from the corporate 

limits of any incorporated city or incorporated town shall 

be measured in a straight line from the nearest entrance of 

the premises proposed for licensing to the nearest corporate 

boundary of such city or town. 

(c) retail beer licenses of issue on March 7, 1947, 

and retail beer licenses issued under [section 1], and which 

are in excess of the foregoing limitations shall be 

renewable, but no new licenses may be issued in violation of 

such limitations; 

jd) such limitations do not prevent the issuance of a 

nontransferable and nonassignable retail beer license to AN 

ENLISTED MEN'S, NONCOMMISSIONED OFFICERS', OR OFFICERS' CLUB 

LOCATED ON A STATE OR FEDERAL MILITARY RESERVATION ON [THE 

EFFECTIVE DATE OF THIS ACT] OR TO a post of a nationally 

chartered veterans' organization or a lodge of a recognized 

national fraternal organization if such veterans' or 

fraternal organization has been in existence for a period of 

5 years or more prior to January 1, 1949i 

(e) the number of retail beer licenses that the 

department may issue for use at premises situated outside of 

any incorporated city or incorporated town and outside of 

the· area within a distance of 5 miles from the corporate 
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limits thereof or for use at premises situated within any 

unincorporated town shall be as determined by the department 

in the exercise of its sound discretion, except that no 

retail beer license may be issued for any premises so 

situated unless the department determines that the issuance 

of such license is required by public convenience and 

necessity. 

(2) A person holding a 

consumption on the premises at 

license to sell beer for 

retail may apply to the 

department for an amendment to the license permitting the 

holder to sell wine as well as beer. The division may issue 

such amendment if it finds, on a satisfactory showing by the 

applicant, that the sale of wine for consumption on the 

premises would be supplementary to a restaurant or 

prepared-food business. A person holding a beer-and-wine 

license may sell wine for consumption on or off the 

premises. Nonretention of the beer license, for whatever 

reason, shall mean automatic loss of the wine amendment 

license. 

(3) A retail license to sell beer or table wine, or 

both, in the original packages for off-premises consumption 

only may be issued to any person, firm, or corporation who 

is approved by the department as a fit and proper person, 

firm, or corporation to sell beer or table wine, or both, 

and whose premises proposed for licensing are operated as a 
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bona fide grocery store or a drugstore licensed as a 

pharmacy. The number of such licenses that the department 

may issue is not limited by the provisions of subsection (1) 

of this section but shall be determined by the department in 

the exercise of its sound discretion, and the department may 

in the exercise of its sound discretion grant or deny any 

application for any such license or suspend or revoke any 

such license for cause." 

Section 4. Section 16-4-201, MCA, is amended to read: 

"16-4-201. All-beverages license quota. (1) Except as 

otherwise provided by law, a license to sell liquor, beer, 

and wine at retail (an all-beverages license) in accordance 

with the provisions of this code and the rules of the 

department may be issued to any person who is approved by 

the department as a fit and proper person to sell such 

beverages, except that the number of all-beverages licenses 

that the department may issue for premises situated within 

incorporated cities and incorporated towns and within a 

distance of 5 miles from the corporate limits of such cities 

and towns shall be determined on the basis of population 

prescribed in 16-4-502 as follows: 

(a) in incorporated towns of 500 inhabitants or less 

and within a distance of 5 miles from the corporate limits 

of such towns, not more than two retail licenses; 

{b) in incorporated cities or incorporated towns of 
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more than 500 inhabitants and not over 3,000 inhabitants and 

within a distance of 5 miles from the corporate limits of 

such cities and towns, three retail licenses for the first 

1,000 inhabitants and one retail license for each additional 

1,000 inhabitants; 

(C) in incorporated cities of over 3,000 inhabitants 

and within a distance of 5 miles from the corporate limits 

thereof, five retail licenses for the first 3,000 

inhabitants and one retail license for each additional 1,500 

inhabitants. 

(2) The number of the inhabitants in such cities and 

towns, exclusive of the number of inhabitants residing 

within a distance of 5 miles from the corporate limits 

thereof, shall govern the number of retail licenses that may 

be issued for use within such cities and towns and within a 

distance of 5 miles from the corporate limits thereof. If 

two or more incorporated municipalities are situated within 

a distance of 5 miles from each other, the total number of 

retail licenses that may be issued for use in both of such 

municipalities and within a distance of 5 miles from their 

respective corporate limits shall be determined on the basis 

of the combined populations of both of such municipalities 

and may not exceed the foregoing limitations. The distance 

of 5 miles from the corporate limits of any incorporated 

city or incorporated town shall be measured in a straight 
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line from the nearest entrance of the premises proposed for 

licensing to the nearest corporate boundary of the city or 

town. 

(3) Retail all-beverages licenses of issue on March 7, 

1947, and all-beverages licenses issued under [section 2], 

anft which are in excess of the foregoing limitations shall 

be renewable, but no new licenses may be issued in violation 

of such limitations. 

(4) Such limitations do not prevent the issuance of a 

nontransferable and nonassignable (as to ownership only) 

retail license to AN ENLISTED MEN'S, NONCOMMISSIONED 

OFFICERS', OR OFFICERS' CLUB LOCATED ON A STATE OR FEDERAL 

MILITARY RESERVATION ON [THE EFFECTIVE DATE OF THIS ACT] OR 

TO any post of a nationally chartered veterans' organization 

or any lodge of a recognized national fraternal organization 

if such veterans' or f~aternal organization has been in 

existence for a period of 5 years or more prior to January 

1, 1949. 

(5) The number of retail a11-bevera9es licenses that 

the department may issue for use at premises situated 

outside of any incorporated city or incorporated town and 

outside of the a~ea within a distance of 5 miles from the 

corporate limits thereof may not be more than one license 

for each 750 population of the county after excluding the 

population of incorporated cities and incorporated towns in 
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such county." 

Section 5. Section 16-4-204, MCA, is amended to read: 

"16-4-204. Transfer catering endorsement. ( 1) (a) 

Except as provided in subsection (l)(b), a license may be 

transferred to a new ownership and to a location outside the 

quota area for which it was originally issued only when the 

following criteria are met: 

(i} the total number of all-beverages licenses in the 

original quota area exceeded the quota for that area by at 

least 25% in the most recent census prescribed in 16-4-502; 

(ii) the total number of all-beverages licenses in the 

quota area to which the license would be transferredL 

exclusive of those issued under [SBBSBeT£6H SUBSECTIONS 

(l)(A) AND (l}(BI OF section 2], did not exceed that area's 

quota in the most recent census prescribed in 16-4-502: 

(AI by more than 33\: or 

(B) in an incorporated city of more than 10,000 

inhabitants and within a distance of 5 miles from its 

corporate limits by more than 43\; and 

{iii) the department finds, after a public hearin9, 

that the public convenience and necessity would be served by 

such a transfer. 

{b) A license within an incorporated quota area may be 

transferred to a new ownership and to a new unincorporated 

location within the same county on application to and with 
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consent of the department when the quota of the 

all-beverages licenses in the original quota area, exclusive 

of those issued under [S~BSB€~£6N SUBSECTIONS ~ AND 

~OF section 2}, exceeds the quota for that area by at 

least 25% in the most recent census and will not fall below 

that level because of the transfer. 

(c) For 5 years after the transfer of a license 

between quota areas under subsection (l)(a), the license may 

not be mortgaged or pledged as security and may not be 

transferred to another person except for a transfer by 

inheritance upon the death of the licensee. 

(d) Once a license is transferred to a new quota area 

under subsection (l)(a), it may not be transferred to 

another quota area or back to the original quota area. 

(e) A license issued under [SUBSECTION [1)(A) OF 

section 2] may not be transferred to a location outside the 

quota area and the exterior boundaries of the Montana Indian 

reservation for which it was originally issued. 

(2) (a) Any all-beverages licensee is, upon the 

approval and in the discretion of the liquor division, 

entitled to a catering endorsement 

license to allow the catering and 

to his all-beverages 

sale of alcoholic 

beverages to persons attending a special event upon premises 

not otherwise licensed for the sale of alcoholic beverages, 

such beverages to be consumed on the premises where the 
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event is held. 

(b) A written application for a catering endorsement 

and an annual fee of $250 must be submitted to the 

department for its approval. 

(c) A written application for each event for which the 

licensee intends to provide catering services, the written 

approval of the catering application by the sponsor of the 

special event, and a fee of $35 must be filed with the 

department at least 3 days prior to the event and shall 

describe the location of the premises where the event is to 

be held, the nature of the event, and the period during 

which the event is to be held. An all-beverages licensee who 

holds an endorsement granted under this subsection (2) may 

nat receive approval to cater an event of which he is the 

sponsor. The catered event must be within 100 miles of the 

licensee's regular place of business. If obtained, the 

licensee shall display in a prominent place on those 

premises, the written approval from the department for each 

event which is catered pursuant to this subsection. 

(d) The licensee shall file with each application for 

an event to be catered a written statement of approval of 

the premises where the event is to be held issued by the 

department of health and environmental sciences and the 

local law enforcement agency that has jurisdiction over the 

p£emises wh~re the event is to be held. 
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(e) The sal@ of alcoholic beverages pursuant to a 

catering endors.ement is subject to the provisions of 

16-6-103. 

(f) The sale of alcoholic beverages pursuant to a 

catering endorsement is subject to the provisions of 

16-3-306, unless entities named in 16-3-306 give their 

7 written approval." 

8 NEW SECTION. Section 6. Codification instruction. (1) 

9 Section 1 is intended to be codified as an integral part of 

10 Title 16, chapter 4, part 1, and the provisions of Title 16, 

11 chapters 1 through 6, apply to section 1. 

12 (2) Section 2 is intended to be codified as an 

13 

14 

integral part of Title 

provisions of Title 16, 

15 section 2. 

16, chapter 4, 

chapters 1 through 

part 2, and the 

6, apply to 

16 NEW SECTION. Section 7. Extension of authority. Any 

17 existing authority of the department of revenue to make 

18 rules on the subject of the provisions of this act is 

19 extended to the provisions of this act. 

20 NEW SECTION. Section 8. Effective date 

21 applicability. This act is effective on passage and approval 

22 and applies only to tribal licensees who hold tribal 

23 licenses en-the-effeetive-date-e£-this-act ISSUED PRIOR TO 

24 JANUARY 1, 1985, AND TO ENLISTED MEN'S, NONCOMMISSIONED 

25 OFFICERS', AND OFFICERS' CLUBS LOCATEO ON STATE ANO FEDERAL 
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MILITARY RESERVATIONS IN MONTANA ON [THE EFFECTIVE DATE OF 

THIS ACT]. 

-End-
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