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A BILL FOR AN ACT ENTITLED: "AN ACT FESTABLISHING THE
MONTANA MINERAL LEGACY PROGRAM; CONSOLIDATING WATER
DEVELOPMENT, RENEWABLE RESOURCE DEVELOPMENT, MINERAL
RECLAMATION AND RESEARCH, AND HAZARDOUS WASTE MANAGEMENT
PROGRAMS UNDER THE MONTANA MINERAL LEGACY PROGRAM;
ESTABLISHING THE MONTANA MINERAL LEGACY ACCOQUNT; FUNDING THE
ACCOUNT THROUGH PROCEEDS FROM THE COAL SEVERANCE TAX AND THE
RESOURCE INDEMNITY TRUST TAX; ESTABLISHING AN ENVIRONMENTAL
CONTINGENCY ACCQUNT WITHIN THE OFFICE OF THE GOVERNOR;
AMENDING SECTIONS 15-35-108, 15-38-202, 76-14-112, 85-1-601,
§5-1-603 THROUGH 85-1-666, B85-1-608, B85-1-621, 90-2-101
THROUGH 90-2-103, 90-2-113, AND 90-2-124, MCA; REPEALING
SECTIONS 85-1-611, 85-1-612, 85-1-622, 90-2-104, 90-2-107
THROUGH 90-2-112, 90~2-121 THROUGH 90-2-123, AND 90-2-126

THROUGH 90-2-128, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Short title. [Sections 1

through 9] may be cited as the “"Montana Mineral Legacy Act”.
NEW SECTION. Section 2. Policy and purpose. The

Montana mineral legacy program established in [secticns 1

through 9) is intended to benefit tre people of Montana by

Z\\ (ucmrana Legistative Councit
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prometing the wise development of our water, minerals, and
renewable rescurces and by enhancing environmental quality
through effective conservation, reclamation, and hazardous
waste management projects. The Montana mnmineral legacy
program is supported by taxes derived from the extraction of
Montana's nonrenewable resources. As Montana's nonrenewable
resource base becomes depleted, the Montana mineral legacy
program will help ensure that future generations of
Montanans continue to enjoy a healthy envirvronment and a
diversified economy based on natural rescurce development.

NEW SECTION. Section 3. Definitions. As used in
[sections 1 through 9), the follewing definitions apply:

(1) "Board" means the becard of natural resources and
conservation provided for in 2-15-3302.

{2) "“Department" means the department of natural
resources and censervation provided for in Title 2, chapter
15, part 33.

(3) "Person" means any individual, association,
partnership, corporation, or other similar entity.

{4} "Project” means any activity or series of
activities directed toward a specific goal and meeting the
objectives of the Montana mineral legacy program through
planned and coordinated research: application ¢f technolagy;
environmental environmental

monitoring; enhancement,

remediation, or mitigarion; policy analysis or

-3
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intergovernmental coordination; feasibility study; design or
construction of physical works; or any combination of these
activities.

{%) "Public agency" means any department, board,
agency, commission, ©r other subdivision of state or local
government.

NEW SECTION. Section 4. Operation of Montana mineral
legacy program. (1)} The Montana mineral legacy program is
intended to accomplish its objectives by:

{a) funding grants and loans for the water develcpment
program, provided for in Title 85, chapter 1, parc 6&;

{b) funding grants for the mineral reclamation and
research program, provided for in [sections 10 through 12];

(c) funding grants for the renewable resource
development program, provided for in Title 50, chapter 2,
part 1; and

{d) providing funds for the hazardous waste management
program, provided for in Title 75, chapter 10, parts 4 and
6.

(2) The department shall administer the Montana
mineral legacy program as follows:

{a) The department shall publicly solicit grant and
ican applications, consistent with subsections {(1)(a)
through (1){c), for use of Montana mineral legacy program

funds.
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(b) Any person or public agency may submit an
application to the department to obtain funds for a project
meeting the objectives of the Montana mineral legacy
program.

{c} The department shall accept applications and
determine which category of subsections (1)({a) through
(1y{c) is mest appropriate for the wevaluation of each
application. The department may not evaluate any application
for a specific preject under more than one category.

(@) The department shall forward for technical review
a copy of each completed application to the state agency or
agencies normally having program responsibility for the type
of project proposed in the application. Each state agency
in receipt of such applications shall submit to the
department a brief written evaluation of each application.

(e} The department shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, beards, agencies, commissions, and
other subdivisions of state or 1local governments or the
federal government and of interested and affected persons.

{f}) The department shall evaluate each completed
application for Montana mineral legacy funds based on the
criteria, objectives, and preferences established under:

{i) Title 85, chapter 1, part 6, for water development

projects;



[

10
11
12
13
14
15
16
17
18
19

20

22
23
24

25

LC 0518/01

{ii) {sections 10 through 12) for mineral reclamation
and research projects;

(iii) Ticle 90, chapter 2, part 1, for renewable
resource development projects; and

{iv) rules adopted under {section 5],

(g) The department shall present its recommendations
to the governor, who shall submit to the legislature by the
20th day of any regular legisliative session a prioritized
list of projects that he recommends to receive grants or
loans under the Montana mineral legacy program.

_th) The legislature may approve by appropriation or
other appropriate means the grants and loans it finds
consistent with the policies and purposes of this program.

(i) The department shall monitor the use of grants and
loans and may require reports, audits, or other
documentation from recipients.

(i) The department shall biennially prepare a report
for the legislature describing the status of the Montana
mineral legacy program. The report must describe ongoing
projects and projects completed during the biennium. The
report must also describe proposed projects for the coming
biennium and may contain the recommendations made by the
governor under subsection (2)(g). The report may be issued
in separate parts, each corresponding to one or more of the

cazegories listed in subsection (1).

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 0518/01

NEW SECTION. Section 5. Rulemaking. The department
shall adopt rules:

(1) prescribing the form and content of applications;

(2) governing the evaluation of applications for
grants and loans;

{3) governing the terms and conditions for making
grants and loans;

(4) establishing reporting requirements for recipients
of grants ar loans;

(5) defining by subject matter of the application how
the department will make the determination reguired under
[section 4(2}(c)];

{(6) providing for the servicing of 1loans, including
arrangements for obtaining security interests and the
establishment of reasonable fees or charges;

(7) defining "liable party" for determinations on
project eligibility required for mineral reclamation
projects in [section 12]; the definition of liable parcy
must relate to £financial responsibility for damages and
necessary remedial action and must be as consistent as
practicable with other state and federal laws defining
financial liability for reclamation or c¢leanup of mineral
development sites; and

(B) specifying other procedures necessary for proper

and efficient administration of the Mcntana mineral legacy
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program.

NEW SECTION. Section 6. Montana mineral legacy
account. (1) There is created a Montana mineral legacy
account within the state special revenue fund established in
17-2-102.

(2) Money received by the state from the following
sources must be deposited in the Montana mineral 1legacy
account :

{a) all money available for appropriation and
expenditure from the resource indemnity trust fund, as
specified in 15-38-202; and

{b) 2.3125% through the biennium ending June 30, 1989,
and then 2.5% of all money from time to time received from
the coal severance tax collected under Title 15, chapter 35,
and remaining after allocation cof such tax to the trust fund
established under Article IX, section 3, of the Constitution
of the State of Montana.

{3) The Montana mineral legacy account or any accounts
or funds within programs that are part of the Montana
mineral legacy program may receive money from any other
source.

NEW SECTION. Section 7. Allocation of funds ta
project categories. Funds in the Montana mineral legacy
account are allccated for the purposes of [sections 1

through 9] as follows:

-]
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(1) The governor shall request in his executive budget
an amount determined as necessary for administraticn by the
department of the Montana mineral legacy program,
Administrative expenses include the salaries and expenses of
personnel, equipment, office space, and other expenses
incurred in the review of applications, negotiation of
contracts, monitoring of projects, preparation of reports,
and other functions necessary to administer the Montana
mineral legacy program. The legislature may appropriate from
the Montana mineral legacy account the funds it considers
necessary to administer the Montana mineral legacy program.

(2) As provided in [section 8], an amount not to
exceed $200,000 is allocated to the envircnmental
contingency account.

{(3) Of the remailning funds:

{a) 37.5% 1is allocated for grants and locans to water
development projects;

{(b) 37.5% 1is allocated for grants to mineral
reclamation and research projects;

(c) 15% 1is allocated for grants to renewable resource
development projects; and

(d) 10% is allocated for hazardous waste management,
as follows:

(i) 6% of the total funds being allocated under this

subsection (3} is allocated to the department of heaith and

_8_
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environmental sciences to be used to implement the Montana
Hazardous Waste Act and the federal Comprehensive
Environmental Response, Compensation, and Liability Act of
1980 in accordance with Title 75, chapter 10, part 6; and

{ii) the remaining 4% o©of the total funds being
allocated under this subsection (3) 1is allocated to the
department of health and envirgnmental sciences to be used
for the purposes of 75-10-412,

{(4) Except as provided in [section 8], any funds
appropriated but unexpended revert to the Montana mineral
legacy account.

NEW SECTION. Section 8. Environmental contingency
account. {1) Except as provided in subsection ({3), at the
beginning of each fiscal year, $200,000 from the Montana
mineral legacy account must be allocated to an envirommental
contingency account controlled by the office of the
governor.

(2) Funds may be expended from the environmental
contingency account upon the authorization of the governor
to meet unanticipated public needs consisteat with the
following objectives:

{a) to support water deveiopment projects in
communities thatr face an emergency oI imminent need for such
services or to prevent the physical failure of a water

project;
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{b) to preserve vegetation, water, soil, fish,
wildlife, or other renewable resources £from an imminent
physical threat or during an emergency not including:

(1) natural disasters adequately covered by other
funding sources; or

(ii} fire;

(c) to respond to an emergency or imminent threat to
persons, property, or the environment caused by mineral
development; and

{(d) to {fund the environmental quality protection fund
provided for in section 2 o©of HB 766 or to] take [other]
necessary actions, including the construction of facilities,
to respend to actual or potential threats to persons,
property, or the environment caused by hazardous wastes or
other hazardous materials.

(3} The environmental contingency account may receive
no additional allocation for any fiscal year in which the
balance in the account exceeds $1,000,000 at the beginning
of that fiscal year.

(4) The governor shall submit to the legislature at
the beginning of each regular session a complete financial
report on the environmental contingency account, including a
description of all expenditures made since the preceding
report.

NEW SECTION. Section 3. Prchihition on benefirs to

-1 0-
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officers or employees -- penalty. (1) No member, officer,
attorney, or other employee of the department or of the
board may, directly or indirectly, be the heneficiary of or
receive any fee, commission, gift, or other consideration
for or in connection with any transaction cor business under
the Montana mineral legacy program other than the salary,
fee, or other compensation he may receive as such member,
officer, attorney, or employee.

{2) Any person violating any provisicn of this section
must upon conviction forfeit the consideration 1illegally
recejved and be fined not more than $2,000 or impriscned for
not more than 2 years, or both.

NEW SECTION. Section 10. Mineral reclamation and
research program. The mineral reclamation and research
program is part of the Montana mineral legacy program
provided for in [sections 1 through 9]. The mineral
reclamation and research program is intended to utilize the
funds allocated to it by the Montana mineral legacy program
under [section 7(3)(b)) to provide grants to projects that
meet the cobjectives cf [section 11]. Grant applications for
funds under the mineral reclamation and research program
must bpe administered by the department of natural rescurces
and conservation as specified in [section 4].

NEW SECTION. Section ll. Objectives of mineral

reclamation and research proegram. The mineral reclamation
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and research program is intended to:

(1} reclaim and restore, whenever applicable and
practicable, land, s0il, vegetation, water, and any other
renewable resource adversely affected by exploration,
mining, drilling, processing, or other development of any
mineral;

(2} investigate resource damage and pian remedial
action as part of a mineral reclamation project;

({3) provide recreational or natural areas in the
vicinity of such areas 1lost or anticipated to be lost
because of mineral extraction;

(4) provide for mitigation of social and economic
impacts of natural resocurce development that 1s consistent
with but not covered by other statutes;

{5) support research and demonstration projects which
will develop, refine, or promote new technoloagies for more
efficient or more environmentally compatible extraction,
processing, use, or development of Montana's mineral
resources and which will demonstrate those technologies in
practice;

(6} support research to assess the environmental
impacts of mineral development and to improve techniques for
reclaiming and mitigating mineral development impacts; and

(7) provide funds for the implementaticn, operation,

and administration of the natural heritage prcgram and the

-12—-
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natural resource information system provided for in Title
90, chapter 15, parts 1 through 3.

NEW SECTION. Section 12. Evaluation of applications,
(1) In evaluating applications and recommending to the
governor recipients for grants under the mineral reclamation
and ztesearch preogram, the department of natural resources
and conservation shall:

{a) consider the need for each project and the extent
and desirability of the public benefits from each proposed
project;

(b) review the cost-effectiveness of the proposed
project;

(¢) promote previously funded projects which have
demonstrated substantial progress and which have a defined
and attainable end; and

(d) support those projects which would become eligible
for matching funds by virtue of funding through the Montana
mineral legacy program; which can demonstrate existing
tunding support from federal, state, or local agencies or
private parties; or which have the capability of becoming
financially self-sustaining.

{2) The department may 1ot recommend allocation of
funds for projects that are adequately covered by other
state or federal programs.

{3y The department may rot allocare funds for any
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project that would relieve a liable party, as defined in
rules adopted under [section 5], of any financial liability
or other legal liability.

(4) Applications for projects under the mineral
reclamation and research program may relate to any mineral
as defined in 15-38-103.

Section 13. Section 15-35-108, MCA, is amended to
read:

"15-35-108, Disposal of severance taxes. Severance
taxes collected under the provisions of this chapter are
allocated as follows:

{1) To the +trust fund created by Article IX, section
5, of the Montana constitution, 25% of total collections a
year. After December 31, 1979, 50% of coal severance tax
collections are allocated to this trust fund. The trust fund
moneys shall be deposited in the fund established vunder
17-6-203(5) and invested by the board of investments as
provided by law.

(2) Starting July 1, 1986, and ending June 30, 1987,
6% of «coal severance tax collections are allocated to the
highway reconstruction trust fund account in the state
special revenue fund. Starting July 1, 19B7, and ending June
30, 1993, 12% of «coal severance tax collections are
allocated to the highway reconstruction rrust fund accoung

10 tne state special revenue fund.

-La-
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(3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2} are
allocated in the Eollowing percentages of the remaining
balance:

fa) to the county in which coal is mined, 2% of the
severance tax paid on the coal mined in that county until
January 1, 1980, for such purposes as the governing body of
the county may determine;

(b} 2 1/2% until December 31, 1979, and thereafter
4 1/2% ta the state speclal revenue fund to the credit of
the alternative energy research development and
demonstratlon accounkt; ‘

{c} 26 172% until July 1., 1979, and thereafter 37 1/2%
to the state special revenue fund to the credit of the local
impact and education trust fund account;

(d) for each of the 2 fiscal years following June 30,
1977, 13% to the state special revenue fund to the credit of
the coal area highway improvement account;

(e) 10% to the state special revenue fund for state
egualization aid to public schools of the state;

(f) 1% to the stafe special revenue fund to the credit
of the county land planning account;

tg¥--1-1/4%--to——the--eredit--cf-the-renewadle-rescurese
daveicpment-bond-£funds

thi{g) 5% to a nonexpendable trust fund £for cthe

-15-
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purpose of parks acguisition or management, protection of
works of art in the state capitol, and other cultural and
aesthetic projects. Income from this trust fund shall be
appropriated as follows:

(i) 1/3 for protection of works of art in the state
capitol and other cultural and aesthetic projects; and

(iiy 2/3 for the acquisition of sites’ and areas
described in 23-1-102 and the operaticn and maintenance of
sites so acquired;

ti¥{h) 1% to the state special revenue fund to the
credit of the state library commission for the purposes of
providing basic library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking:

t4¥(i) 1/2 of 1% to the state special revenue fund for
conservation districts;

thy(j) *-:74% 2.3125% until July 1, 1989, and

thereafter 2.5% to the debt-service-fund-type-to-the-credit

of-the-water-develtopment-debt-service-fund Montana mineral

legacy account established in [section 6];

(k] 0.1875% to the rangeland improvement loan special

revenue account established in 76-14-112 until July 1, 1989;

{1) all other revenues from severance taxes ccllected
under the provisions of this chapter to the credit of the

general fund of the state.”

-16-
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Section l14. Section 15-38-202, MCA, is amended to
read:

"15-38-202. Investment of resource indemnity trust
fund -- expenditure -- minimum balance. ¢ty All moneys paid
into the resource indemnity trust fund shall be invested at
the discreticn of the board of investments. All the net
earnings accruing to the resource indemnity trust fund shall
annually be added thereto uncil it has reached the sum of
$10 millien. Thereafter, eoniy the net earnings may--be

approprtated--and--expended must be credited to the Montana

mineral legacy account established in [section 6] until the

fund reaches $100 million. Thereafter, all net earnings and
all receipts shaii-be-appropriasted-by--the--iegialature--and

expended must be credited to the Montana mineral legacy

account, provided that the balance in the fund may never be
less than $100 million.
+2y--Baginning-in-fiscat-year-1982+-provided-the-ameunt
tn--the--rescurce~-tndemntty--trust-fund-ia-greater-than-5$16
miiiton;--39%--of--the--intereat--income--of--the--——rpasuree
tndemnity---trust-—fund--must--be--atiseated--to--the--wacer
daveilapment--atate--spectai--revenue--aceount---created---by
B5-1-6084<
t34--Beaginning-——in-fiscat-year—+3867-6%-of chne-interess
tueoma-—of--the-—-rescurce--itndemnicy--eruset-~fund--muap-———jpe

attocated--to--the--department--of--neaien-and-environmentat
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sciences-to-be-naed-to-impiement-the-Montana-Harardous-Waste
Act-and-the-federal--Comprehensaive——Environmentat-—Response;
Eampansation;——and-—-biabitity-Act-of-13868-in-acesrdance-with
Piete-F#57-chapter-tér-part-67-Any-funds-remaining-unexpended
at-the-end-ef-each-fiscai-year-witi-revert-to--the--resource
tndemnicy-trust-interest-acesunts"”

Section 15. Sectien 76-14-112, MCA, is amended to
read:

"76-14-112. Rangeland improvement loan special revenue
account. (1) There is created a rangeland improvement loan
special revenue account within the state special revenue
fund established in 17-2-102.

(2) There must be allocated to the rangeland
improvement loan earmarked special revenue account :5%-of
the-totai-amount-of-renewable--rescurce--development--granes

and-locans-as-previded-by-96-2-113+ 0.1875% of all money From

time to time received from the coal severance tax collected

under Title 15, chapter 35, and remaining after allocation

of such tax to the trust fund established under Article IX,

section 5, of the Constitution of the State of Mcntana for

use under_ the rangeland lcan improvement pregram through the

biennium ending June 30, 1989; any principal and accrued

interest received in repayment of a loan made under the
rangeland improvement loan programy; and any fees or charges

collected by the department pursuant to 76-14-116 for tche

-18-
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servicing of loans, including arrangements for obtaining
security interests.”

Section 16. Section 85-1-601, MCA, is amended to read:

"85-1-601. Purpose and policies. (1) The legislature
finds and declares that in order that the pecple of Montana
may enjoy the full economic and recreational benefits of the
state's water resources, the state must establish this
long~term water development program providing fimancial and
administrative assistance to private, local, and state
entities for water resource development projects and
activities,

{2) The purpose of the water development program is to
further the state's policies, set forth in 85-1-101,
regarding the conservation, develcpment, and beneficial wuse
of water resources.

(3) The water development program is a3 part of the

Montana mineral legacy program, and the provisions of

[sections L through 2] govern the administration of the

water development program. The legislature recognizes thac

water is one of the most valuable and important renewable
resources in Montana; therefore, it is appropriate that a
portion of the taxes on the removal of nonrenewable
resources be dedicated to the conservation, development, and
beneficial use of water resources.

{4) The development of water resources is of a high

-19~
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priority because a large portion of Montana's present and
future ecconomy is based either directly or indirectly on the
wise use of water.

{5} This water development program is an integral part
of the implementation and development of the comprehensive,
coordinated, multiple-use water rescurces plan known as the
"state water plan"."

Section 17. Section B5-1-603, MCA, is amended to read:

“85-1;603. Water development debt service fund created

-~ eesal--severance-—-tax Montana mineral legacy account

allocated. (1) There 1is created a water development debt
service fund within the debt service fund type established
in 17-2-102.

(2} The state pledges and allocates and directs to be
credited te the water development debt service £und, as
received, i-iF4% 37.5% of all money from time to time
received Erem-the-esat-sevarance-tax-cottected-—under--Pitte
157--chapter--35y-and-rematning-after-attocacion-af-sush-tax
ts—the-tradt~Eund-eseablirshad-undar-Article—IXy-—section--55
of--Phe--Conatitueion-of-the-State-of-Mentana by the Montana

mineral legacy account established 1n  [section 6] and

remaining after the allocations provided for in {section

7{1) and {2}]."

Section 18. Section BS5-1-~604, MCA, 13 amended to read:

"85-1-604. Water development statz special revenue

-20~
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account created -- vrevenues allocated -- limitations on
appropriations from account. (1) There is created a water
development state special revenue account within the state
special revenue fund established in 17-2-102.

(2) There shall be paid into the water development
state special revenue account:

(a) all revenues of the works and other money as
provided in 85-1-332;

tb3-~36%--cf--the-—interest--income--of--the---ressures
indemnity--trust--fund--as--provided--in--and-subject-to-the
conditions-—of-35-38-2025

tey(b) the excess of the ecail-severanee--tax--praceeds

Montana mineral legacy account funds allocated by B5-1-6013

to the water development debt service fund above debt
service reguirements as provided in and subject to the
conditions of 85-1-619;

td¥{c) any principal and accrued interest received in
repayment ©of a loan made from the proceeds of bonds issued
under 85-1-617; and

tey(d) any fees or charges collected by the department
pursuant to B5-1-616 for the servicing ¢f leans, including
arrangements for obtalning security interests.

{3) Appropriatiocns may be made from the water
development state special revenue account for the following

purposes and subject to the foliowing conditions:
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{a) An amount less than or equal to that paid into the
account under 85-1-332 and only that amount may be
appropriated for the operation and maintenance of
state-owned projects and works. If the amount of money
available for appropriation under this subsection (3){(a) is
greater than that necessary for operation and maintenance
expenses, the excess may be appropriated as provided in
subsection (3)({b).

(b} An-amsunt-tess-than-sr-equai-to-that-patd-inte-the

account—-frem-—the-ressnree-itndemnity-truaskt The remainder of

the account plus any excess from subsection (3)(a} and--onty
ehat-amount may be appropriated from the account for:

(i} the rehabilitation of state-owned projects and
works, including the rehabilitation of spillways of
state-owned dams;

(ii) the Fformulation of downstream emergency warning
and evacuation plans for state—owned dams;

(iii) the development of the hydropower potential of
state-owned dams;

{iv) assistance in the implementation of the water
reservations established under 85-2-316 of conservation
districts;

{v) the promotion of the development of offstream and
tributary storage;

(vi) the promotion af Jjoint stare-tribal,
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state-federal, and state-tribal-federal water development;
tviiy-administrative-—-eaxpensea;-——-incivding-—-bot--—not
ttmited---to--—the---sslaries--and--expenaea--of —perasnnets
eqﬂipmentr—office—spaée%~ané—ather—necessities——%ncurredAwin
the--admintatration—-of-the-water-deveitopment-program-except
the-administration-sf-tcana-and-grantas-and

(vii) locans and grants for water development projects

and activities;

(viii) the servicing of loans, including arrangements

for obtaining security interests; and

tvitit(ix) any other expenditures that meet the
policies and objectives of the state water development
program.

tey--An—amount-iess-than-or-equat-to-that-patd-inte-the
account-from-the-sources-pravided-for-tn-tci-through-ter—-of
subsection-{2y-~and-onty-that-amount-may-be-appropriated-£rem
the--account--for--toans--and--grants—-for-water-development
projects-—-and--activitiear--for———admintactative-——axpenses;
tnetuding——but--not--timitted-to-the-sataries-and-expenaes-of
perssnnel;-eguipment;-and-cffice-space;-for-the-secvicing-of
lomans;-—inecluding--arrangements--—-for---sbtarning---security
interestar---and--—foar--—other---neeessittes-—-ineurred——--in
admintsacering-the-ieana-and-grantas"

Section 19. Section 85-1-605, MCA, is amended to read:

"85-1-605. Grants, loans, and bonds for state and

—23~
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local government assistance. {l1) The department may
recommend to the legislature that grants and loans be made
from coei--severance--tax--proceeda funds depcsited in the
water development state special revenue account, that loans
be made from water development bond proceeds deposited in
the water development account, and that ¢oal severance tax
bonds be authorized pursuant to Title 17, chapter 5, part 7,
to provide financial assistance to a department, agency,
board, commission, or other division of state government or
to a city, county, or other pelitical subdivision or local
government body of the state. The legislature may approve by
appropriation or other ‘appropriate means those grants and
loans it finds consistent with the policies and purposes of
the program.

(2) The grants and loans provided for by this section
may be made for the purchase, lease, development, or
construction of water development projects and activities
for the conservation, management, wuse, development, or
protection of the water and related agricultural, land,
fish, wildlife, and water recreation rescurces in the state;
for the purpose of feasibility and design studies for such
projects; for development of plans for and the
rehabilitation, expansion, and medification of water
development projects; for other water development projects

and activities that will enhance rhe water resources of the

-2d-
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state; and for similar purposes approved by the
legislature.”

Section 20. Section 85-1-606, MCA, is amended to read:

"g5-1-606. Grants and lcans to private persons. ti+ To
encourage the construction and development of water
development projects and activities, the department may make
grants and locans to private persons from funds appropriated
from the water development state special revenue account and
may make loans to private persons from the water development

account. The grants and loans must be administered under the

provisions of the Montana mineral legacy program provided

for in [sections 1 through 9].

{2)--Pne-department-shati-pubttetze--the--statntes--and
tuies--governing--grants--and-—loans--to-private-persons-for
warer-develmpment-projects-and-activitiea;-set-and-pubtiectze
appticarizn-deadiiness-and-atcept--appiications--for--grants
and-teoanss

t+3}--FThe--department-shati-reviewr-evatuates-and-setece
watar-deveiopment-projecta-and-activities-for--whieh--grants
ar-isans-may-be-awarded:"

secrion 21. Section 85-1-608, MCA, is amended to read:

"g5-1-608. Applications for grants and locans e

privare- -pe-song. (1) A department, agency, board,

commission, or other division of state government: any city,

county, or othner pcolitical subdivision or local government

~-25=
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body; or a private person may apply for a grant or loan to
finance a water development project or activity to be
constructed, developed, and operated in Montana.

{(2) An application for a loan or grant must be in the
form prescribed by the board or department and contain or be
accompanied by any information necessary to adequately
describe the proposed project or activity and necessary for
evaluation of the proposed project or activity under the
criteria set out in 85-1-609 and 85-1-610.

(3) An application must be submitted to the department

in accordance with the provisions c¢f the Montana mineral

legacy program provided for in [sections 1 through 9]."

Section 22. Section B85-1-621, MCA, is amended to read:
"85-1-621. Report to the legislature. The department
shall prepare a biennial report to the legislature
describing the status of the water development program, as

required for the Montana mineral legacy program under

[section 4]. Phe-report-must-deseribe-ongotng-projects-and
aceivities-and-those-which-have-been—-compieted--during--the
bienantum----Fha--repert-must-atse-deacribe-propssed-projeces
and-aceitvieties—Far-the-coming-biennium--and--recommendations
for--necesasary-appropriationss-A-copy-of-~the-repocrt-shati-be
submitced-to-the-presidenc-sf-the-senate-and-rhe-speaker--o¢
ehe—-house-and-to-agch-other-mempers-as-may-requesc-a-copy~"

Secrion 23. Secticn 90-2-101L, MCA, is amended to read:

-26-
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"90-2-101. Policy and purpose. ti+ In the development
of the natural resources of the state, it is essential to
distinguish between those which are and those which are not
renewable; to make proper charges through taxation and
otherwise for the depreciation of nonrenewable resources;
and to dinvest a proper proportion of the tax and other
revenues from nonrenewable resources in the replacement
thereof with develcocpments of renewable natural rescurces
that will preserve for the citizens the benefit of the
state's natural heritage and to ensure that the quality of
existing public resources such as land, air, fish, wiidlife,
and recreational opportunities are not significantly
diminished by developments supported by this part. The

renewable resource development program, Ffunded by and

administered under the provisions of the Montana mineral

legacy program established in [(sections 1 through 9], is

intended to achieve this purpose.

t24+-—fn--order--ro--finanece--such--developmenta;——ite-ia
necessary-to-berrow-in-anticipation-of-the--reeeipr-—-of--che
revenuea---36---that---reptacement-—-witit---not--tag--behind
conaumpeinn:--Fhe-perpose-cf--this--part--t3--te--provide~-n
precedure——for-borrowing-in-the-most-econamicat-vway-for-thts
purpese;-—to-anthorize-the-creation-of-debr——to--finance-—-rhe
firar-—stage--of-—~tha--programy-and-to-describe-rthe-types-of

projectar—isansy-and-granta-ce-be-rnciuded-tn-the--program:"

-27-
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Section 24. Section 90-2-102, MCA, is amended to read:

"90-2-102. Definitions., Unless <the context reqguires
otherwise, in this part the following definitions apply:

{l) "Renewable resource development program" means
such developments in the public interest of renewable
natural resources of the state as shall from time to time be
acquired, constructed, and financed frem funds appropriated
to the account and fund referred to in this section and from
the proceeds of bonds issued in anticipation of the receipt
of these funds.

+3§--LRenewable-resource-devetopment-bondsli-—-means--at:
serias--af--penda-authorrzed-by-taw-to-be-itsaded-puranvanc-to
38-2-121-to-finance—-any--part--sf-—the--rerewabie--rescurce
develepment-program—er—to-refund-any-suen-bondas

+3+(2) *“"Renewable resource development acccunt” means
a separate account which is created within the state special
revenue fund established in 17-2-102 and shall be segregated
by the treasurer from all other money in that or any othez
fund in the state treasury and used only toc pay costs of the
renewable resource development program, upon order of the
board of natural resources and conservatisn under authority
and within limitations provided by law.

t4y-——“Renewnhis-rescuree-davelapment-peand-Eund"-meana-a
separate--fund-whicn-ts-erested-within-zhe-depr-3ervice-fund

rype-estabiished-tn-17-2-102-and-ahati-be-segregared-by--tne

_28_
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srppsurer--Efrem-ati-other-money-in-that-or-any-othes-fund-in
the-treascry-and-used—onty-as-provided-for—hereins
ij—*“Treasurer"—means-the-state—treasurQET"

Section 25. Section 90-2-103, MCA, is amended to read:

ngp-2-103. Constraints on developments generally. (1)
Renewable resource developments shall, whenever practicable,
be multiple-use projects and shall not significantly
diminish the guality of existing public resocurces such as
land, air, water, Eish, wildlife, vegetation, and
recreational opportunities.

(2) Grants or-toans under this part may be made only
for renewable resource development programs that can be
shown to provide a tangible return to the state or its
citizens.

(3) To the extent practicable, all work on development
projects or programs under this part shall be performed by
contract with private persons or corganizations, pursuant to
all requirements of law for awarding of such contracts.”

Section 26. Section 90-2-113, MCA, is amended to read:

"9p-2-113. Allocation of grants and--teans. (1}
Subject to the requirements of 90-2-103, iecans-or grants may
be proposed under this part for any worthwhile project for
the ccnservation, management, utilization, develcpment, or
preservation of the land, water, timber, fisn, wildlife,

vegetatizn, Of other renewable resources of the state. 8f

_29_
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the-totai-amount-of-~grants--and--teans--proposed--for--eaech
bienniumy-at-lessts
tay~~35%---shaii---ba---dastgrated---for--rimbar--arand
improvement-or-reiated-purposea;
thby--48%-ahati--be--designated--for--warer--deveiopment
projectas
tey--i5%——-shatri--be--designated--for--improvements--on
agricutturai-iands;
td}-—-16%-shati-be-destgnated-for-conservatton-districts
for-development-of-thetr-water-reservatiens;-and
tey--26%-shati-be-designated-for-such-other-projects-as
the-department-considera-appropriate;-—except--that--fer—-the
pertod---from--—JFuty-—-ty---13837;--through--June--38---1985+
three-fourtha-of-this-amount-ahati-be-deatqgnated-—foar--lcans
to--be--made--by-~the-department-under-the-Mentana-Rangeland
Rescurces-Act~s
t24--1f-quaiitfied-appliications-are-not-received-by--the
department--te--meet-the-attocations-set-forth-in-subsection
ti}7-—-the--remaining--attocation--shatt--be--destgnated--for
quattfied--projects——in--t&r7--tbyi—-tery——{dyy--or--tey--of
subsection-t1¥+

(2) An amount not to exceed 50% of the funds allocated

to the renewable resource develcopment program under [section

7] may be granted to noxious weed contiol programs,

including grants to other Zunds or accounts established for

-30-
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weed control efforts.”

Section 27. Segtion 90-2-124, MCA, 1s amended to read:

"90-2-~124, Appropriation of ecoai-severance-tax Montana

mineral legacy account. The state pledges and appropriates

and directs to be c¢redited to the debt--service--fund

renewable resource development aceount, as received, 3-i74%

15% of all money from time to time received frem-the
cottaction--of--the---severance--tax--and--remaining-——afrer
attecacitan—-af--such-btax-to-the-trust-Ffund-estabiished-under
section-97-Articite-ik;-of-the-Montana-constitution-and--—auch
additionat-—amount~-theresfr-+f-anyr-as-may-be-required-£from
time-to-time-to-provide-suffretent-funds-~for--the--purposes
stated--in-98~2-%23¢2y7-provided-that-ne-more-than-:-t7/4%-of
such-tax—cotiections-shatri-ba-deemed-ro-be-piedged~~for--the

purpose-of-98-2-:2:¢3y by the Montana mineral legacy account

established in [section 6] and remaining after the

allocations provided for in [section 7{1) and (2)]."

NEW SECTION. Section 28. Repealer. Sections 85-1-611,
85-1-612, B85-1-622, 90-2-104, 90-2-107 through 90-2-112,
90-2~121 through 90-2-123, and 90-2-126 tﬁrough 90-2-128,
MCA, are repealed.

NEW SECTION. Section 29. Coordination instruction. If
House Bill No. 766 ig not passed and approved, the bracketed
portions of section 8 are void.

NEW SECTION. Secticns 30. Saving clause, This act does

-31-
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not atfect rights and duties that marured, penalties that
were incurred, or proceedings that were begun before the
effective date of this act.

NEW SECTION. Section 31. Existing rules. Any rules
adopted by the department of natural resources and
conservation or board of natural resources and conservation
governing the water development program established in Title
85, chapter 1, part 6, or the renewable resource development
program established in Title 30, chapter 2, part 1, remain
in effect wuntil the departrment adopts rules under the
authority of section 5 to amend or supersede those rules.

NEW SECTION. Section 32. Effective date. This act is
effective July 1, 1985,

-End-
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STATE OF MONTANA . S
REQUEST NO. FNN493-85

FISCAL NOTE
Form BD-15

In compliance with a written request received February 22 19 85 , there is hereby submitted a
Fiscal Note for H.B. 913 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program
Plannlng, to members of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

An act establishing the Montana mineral legacy program; consolidating water development, renewable resource
development, mineral reclamation and research, and hazardous waste management programs under the Montana mineral
legacy program; establishing the Montana mineral legacy account; funding the account through proceeds from the
coal severance tax and the resource indemnity trust tax; establishing an environmental contingency account within
the office of the Governor.

ASSUMPTIONS :

1. Under the proposed law, tax distribution from Coal Severance Tax collections to the following funds will
remain the same; Coal Tax Trust Fund, Highway Fund, Alternative Energy Research, Local Impact and Education
Trust, School Equalization, County Land Planning, Parks Acquisition, State Library Commission, State General
Fund, and Conservation District Operations. _

2. Coal Severance Tax collections will be $103,868,421 for FY1986 and $112,033,493 for FY1987 (OBPP estimate).

3. The Montana mineral legacy program will receive no funding from sources mentioned in Section 6, Subsection
3 of the proposed bill during ¥Y1986 and FY1987.

4. $200,000 per year, the maximum amount allowed, of the Montana Mineral Legacy account, will be allocated to
the environmental contingency fund under the proposed law.
S. Increased operating expenses would result from the newly created Mineral Reclamation and Research Program.

These expenses were assumed to be the same as those estimated under Senate Bill 277, the Montana Legacy
Program. Operating expenses for other programs would remain at current level.

bond £ i

BUDGET DIRECTOR
Office of Budget and Program Planning

e g2l 20 1965~
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Request No. FNN493-85
Form BD-15 Bage 2

Revenue - Total

Allocations
Renewable Resource Development
Water Development Account
Rangeland Improvement¥
Department of Health & Environ
Resource Indemnity Trust
Interest Account
Montana Mineral Legacy Account

Montana Mineral Legacy Allocation
Environmental Contingency Fund
Water Development Projects
Mineral Reclamation and Research
Renewable Resource Development
Hazardous Waste Management

FY1986 : FY1987
Under Under Under ~ Under
Current Law Proposed Law Difference Current Law Proposed Law Difference
$110,021,42%  $110,021,421  § G $118,969,493 $118,969,493 $ 0
] 649,178 § 0 $ (649,178) § 616,184 § 0 $ (616,184
2,495,078 0 (2,495,078) 2,696,984 0 (2,696,984
0 97,377 97,377 0 92,428 92,428
369,180 0 (369,180) 416,160 0 (416,160
3,937,920 0 (3,937,920) 4,439,040 0 (4,439,040
: ’ "0 7,353,979 7,353,979 0 8,075,940 8,075,940
$7,451,356 $7,451,356 $ 0 $8,168,368 $8,168,368 $ 0
$ 200,000 $§ 200,000
2,682,742 2,953,478
2,682,742 2,953,478
1,073,097 1,181,390
715,398 787,594
$ 7,353,979 $ 8 075 940

* Under the current law the rangeland 1mprovement loan account amounts to 15% of the Renewable Resource’ Bevelop-

ment Bond Fund.

kY1986
e Current Proposed Difference
Expenditures:
Personal Services’ $650,300 $ 713,300 $ 63,000
Operations 278,700 312,500 33,800
Equipment B 0 8,200 8,200
$929,000 $1,034,000  $105,000

.AFFECT ON COUNTY OR OTHER LOCAL REVENUE OR EXPENDITURES:

Current

$ 650,300
278,700
0

$ 929,000 .

FY1987
Progosed Diffgreuce
§ 744,800 -§ 94,500
345,200 66,500
11,000 11,000
§1,101,000 . $172,000

Local government projects will compete with state and private projects for funds

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION:

None

TECEKICAL NOTE:
None
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APPROVED BY COMM. ON
NATURAL RESOURCES

STATEMENT OF INTENT
HOUSE BILL 913

House Natural Resources Committee

It is the intent of the legislature that the department
of natural resources and conservation adopt rules necessary
for the administration of the Montana mineral legacy
program. Rules must specify application contents, evaluation
criteria, financial arrangements, and reporting reguirements
for grants and loans under the water develepment program,
the renewable resource development program, and the mineral
reclamation and research program.

It is the intent of the legislature that the department
evaluate applications under only one of the three grant and
lcan programs and that the department have the authority to
determine under which program a specific application must be
evaluated. To accomplish this goal, rules must be adopted
under this act to define by subject matter which grant or
loan applications will be evaluated under each of the three
programs: water development, renewable tesource development,
and mineral reclamation and research.

The legislature recognizes that it is difficult to make
a clear distinction as to whether certain water-related
projects fall into the category of water development or

renewable resource development. The legislature further
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recognizes that conserving and enhancing water quality and
water quantity are crucial aspects of providing a secure
renewable resource base for Euture generations of Montanans.
For these reasons, it is the intent of the legislature that
qualifying projects in the following categories be eligible
for grants from the renewable resource development program
if such projects do not qualify under the criteria for the
water development program or if sufficient funds are not
available within the water development program:

{1) ground and surface water quality monitoring not
directly related to a project under the hazardous waste
management program or the mineral reclamation and research
program:

(2) agquatic ecosystem research and conservation;

(3) deveiopment of water reservations by conservation
disteicts: and

{4) water policy planning, administration, and
interjurisdicticnal coordinatien,

It is the intent of the legislature that any rules
adopted prier to the effective date of this act by the
department or the beard of natural rescurces and
conservation governing the water development program or the
renewable resource development program remain in effect
until the department adopts rules under the authority of

this act to amend or supersede those rules.

2 SECOND READING
HB G413
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HOUSE BILL NO. 913
INTRODUCED BY D. BROWN, KRUEGER, MARKS, IVERSON,

PAVLOVICH, HARRINGTON, MENAHAN, KEENAN, LORY, COHEN

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE
MONTANA MINERAL LEGACY PROGRAM; CONSOLIDATING WATER
DEVELOPMENT, RENEWABLE RESQURCE DEVELOPMENT, MINERAL
RECLAMATION AND RESEARCH, AND HEAZARDOUS WASTE MANAGEMENT
PROGRAMS UNDER THE MONTANA MINERAL LEGACY PROGRAM;
ESTABLISHING THE MONTANA MINERAL LEGACY ACCOUNT; FUNDING THE
ACCOUNT THROUGH PROCEEDS FROM THE COAL SEVERANCE TAX AND THE
RESOURCE INDEMRITY TRUST TAX; ESTABLISHING AN ENVIRONMENTAL
CONTINGENCY ACCOUNT WITHIN THE OFFICE OF THE GOVERNOR;
AMENDING SECTIONS 15-35-108, 15-38-202, 76-14-112, 85-1-601,
85-1-603 THROUGH 85-1-606, 85-1-608, 85-1-621, 90-2-101
THROUGH 90-2-103, 90-2-113, AND 90-2-124, MCA; REPEALING
SECTIONS 85-1-611, 85-1-612, 85-1-622, 90-2-104, 90-2-107
THROUGH 90-2-112, 90-2-121 THROUGH 90-2-123, AND 90-2-126
THRQUGH 30-2-128, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Short ctitle. [Sectionsg 1
through 9] may be cited as the "Montana Mineral Legacy Act".

NEW SECTION. Section 2, Policy and purpose, The

[\é\“ﬂ""’ Lemssiativa Council
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Montana mineral legacy program established in [sections 1
through 9] is intended to benefit the people of Montana by
promoting the wise development of our water, minerals, and
renewable resources and by enhancing environmental gquality
through effective conservation, reclamation, and hazardous
waste management projects. The Montana mineral legacy
program is supported by taxes derived From the extraction of
¥Montana's nonrenewable rescurces. As Montana's nonrenewable
resource base becomes depleted, the Montana mineral legacy
program will help ensure that future generations of
Montanans continue to enjoy a healthy environment and a
diversified economy based on natural resource development.

NEW SECTION. Section 3. Definitions. As used in
[sections 1 through 9], the following definitions apply:

{l) "Board” means the board of natural resources and
conservation provided for in 2-15-3302.

(2) "“Department" means the department of npatural
resources and conservation provided for in Title 2, <chapter
15, part 33.

{3) "Person" means any individual, association,
partnership, corporation, or cther similar entity.

(4) "Project" means any activity or series of
activities directed toward a specific goal and meeting the
objectives of the Montana mineral legacy program through

planned and coordinated research; application ot technology;

-2- HB 913
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environmental monjitoring; environmental enhancement,
remediation, or mitigation; policy analysis or

intergovernmental coordination; feasibility study; design or
construction of physical works; or any cembination of these
activities.

(5) "Public agency" means any department, beard,
agency, commission, or other subdivision of state or leocal
government,

NEW SECTIOM. Section 4. Operation cof Montana mineral
legacy program. (1) The Montana mineral legacy program is
intended to accomplish its objectives by:

{a) funding grants and loans for the water development
program, provided for in Title 85, chapter 1, part &;

{(b) funding grants for the mineral reclamation and
research program, provided for in [sections 10 through 12];

(¢} funding grants for the renewable resource
development program, provided for in Title 90, chapter 2,
part 1; and

(d) providing funds for the hazardous waste management
program, provided for in Title 75, chapter 10, parts 4 and
6.

(2) The departnent shall administer the Montana
mineral legacy program as follows:

{a) The department shall publicly selicit grant and

loan applications, consistent with subsections (1)(a}
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10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

HB 0913/02

through (1l)(c}, for use of Montana mineral legacy program
funds.

{b) Any person or public agency may submit an
application to the department to obtain funds for a project
meeting the objectives of the Montana mineral legacy
progran.

{c} The department shall accept applications and
determine which category of subsections (1l)(a) through
(1l)(c) is most appropriate for the evaluation of each
application. The department may not evaluate any application
for a specific project under more than cne category.

{d) The department shall forward for technical review
a copy of each completed application to the state agency or
agencies normally having program responsibility for the type
of project proposed in the application. Each state agency
in receipt o©of such applications shall submit to the
department a brief written evaluation of each application.

(e} The department shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies, commissions, and
other subdivisions of state or local governments or the
federal government and of interested and affected persons.

{£) The department shall evaluate each completed
application for Montana mineral legacy funds based on the

criteria., objectives, and preferences established under:
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{i) Title B85, chapter 1, part &, for water development
prajects;

{ii) [sections 10 through 12] for mineral reclamatiocn
and research projects;

(iii) Title 90, <chapter 2, part 1, €for renewable
resource development projects; and

{iv) rules adopted under [section 5].

{g) The department shall present its recommendations
to the governor, who shall submit to the legislature by the
20th day of any regular legislative session a pricritized
list of projects that he recommends to receive grants or
1oans under the Montana mineral legacy program.

(h) The legislature may approve by appropriation or
other appropriate means the grants and loans it finds
consistent with the policies and purposes of this program.

(i) The department shall monitor the use of grants and
loans and nay regquire reports, audits, or other
documentation from recipients.

{j) The department shall biennially prepare a report
for the legislature describing the status of the Montana
mineral legacy program. The report must describe ongoing
projects and projects completed during the biennium. The
report must also describe proposed projects for the coming
biennium and may contain the recommendations made by the

governor under subsection {(2){g). The report may be issued
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in separate parts, each corresponding to one or more of the
categories listed in subsection (1).

NEW SECTION. Section 5. Rulemaking. The department
shall adopt rules:

(1) prescribing the form and content of applications;

(2) governing the evaluation of applications for
grants and loans;

{3) governing the terms and conditions fer making
grants and loans;

{4) establishing reporting requirements for recipients
of grants or loans;

(5) defining by subject matter of the application how
the department will make the determination reguired under
[section 4(2){c)]:

(6) providing for the servicing of loans, including
arrangements for obtaining security interests and the
establishment of reasonable fees or charges;

{7} defining "liable party" for determinations ocn
project eligibility required for mineral reclamation
projects in [section 12]); the definition of liable party
must relate to ftinancial responsibility for damages and
necessary remedial action and must be as consistent as
practicable with other state and federal laws defining
financial liability for reclamation or cleanup of mineral

development sites; and
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{8) specifying other procedures necessary for proper

and efficient administration of the Montana mineral legacy

progranm,
NEW SECTION. Section 6. Montana mineral legacy
account. (1) There 1is c¢reated a Montana mineral legacy

account within the state special revenue fund established in
17-2-102.

{2) Money received by the state from the following
sources must be deposited in the Montana mineral legacy
account:

fa) all money available for appropriation and
expenditure from the resource indemnity trust fund, as
specified in 15-38-202; and

(b) 2.3125% through the biennium ending June 30, 1989,
and then 2.5% of all money from time to time received from
the coal severance tax collected under Title 15, chapter 35,
and remaining after allocation of such tax to the trust fund
established under Article IX, section 5, of the Constitution
of the State of Montana.

{3) The Montana mineral legacy account or any accounts
or funds within programs that are part of the Montana
mineral legacy program may receive money from any other
source.

NEW SECTION. Section 7. Allocation of funds to

project categories. Funds in the Montana mineral legacy
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account are allocated for the purposes of ([sections 1
through %] as follows:

{1) “The governor shall request in his executive budget
an amount determined as necessary for administration by the
department of the Mcntana mineral legacy program.
administrative expenses include the salaries and expenses of
personnel, equipment, office space, and other expenses
incurred in the review of applications, negotiation of
contracts, menitoring of projects, preparation of reports,
and other functions necessary to administer the Montana
mineral legacy program. The leqgislature may appropriate from
the Montana mineral legacy account the funds it considers
necessary to administer the Montana mineral legacy program.

{2) As provided in [section B8], an amount not to
exceed $200,000 ANNUALLY is allocated to the environmental
contingency account.

{(3) Of the remaining funds:

{a) 3#=5% 37% is allocated for grants and loans to
water development projects;

{b) 3#~5% 37% is allocated for grants to mineral
reclamation and research projects;

{(c) 15% is allocated for grants to renewable resource
development projects; and

(d) 0% 11% is allocated for hazardous waste

management, as follows:
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(i) 6% of the total funds being allocated wunder this
subsection (3} is allocated to the department of health and
envircnmental sciences to be used to implement the Montana
Hazardous Waste Act  and the federal Comprehensive
Enviraonmental Response, Compensation, and Liability Act of
1980 in accordance with Title 75, chapter 10, part 6; and

{ii) the remaining 4% 5% of the total funds being
allocated under this subsection (3) is allocated to the
department of health and environmental sciences to be used
for the purposes of 75-10-412.

(4) ALLOCATIONS TO THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES UNDER SUBSECTION (3)(D) MUST BE

APPROFRIATED IN FULL AT THE BEGINNING OF THE BIENNIUM AS

NECESSARY TO OBTAIN MATCHING FEDERAL FUNDS FOR THE BIENNIOM.

t4¥(5) Except as provided in [section 8], any funds

apprepriated but unexpended DURING THE BIENNIUM revert to

the Montana mineral legacy account.

NEW SECTION. Section 8. Bnvironmental contingency
account. (1) Except as provided in subsection (3), at the
beginning of each fiscal year. $200,000 from the Montana
mineral legacy account must be allocated to an envircnmental
contingency account ccntrolled by the office of the
governor .

(2) Funds may be expended from the environmental

contingency account upen the authorization of the governor
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to meet unanticipated public needs consistent with the
following objectives:

(a) to support water development projects in
communities that face an emergency or imminent need for such
services or to prevent the physical Ffailure of a water
project;

{b) to preserve vegetatiocn, water, soil, fish,
wildlife, or other renewable resources from an imminent
physical threat or during an emergency not including:

(i) natural disasters adequately covered by other
funding sources; or

(ii) fire;

{c) to respond to an emergency or imminent threat to
persons, property, or the environment caused by mineral
development; and

(d) to [fund the environmental gquality protection fund
provided for in section 2 of HB 766 or to] take [other]
necessary actions, including the construction of facilities,
to respond to actual or potential threats to persons,
property, or the environment caused by hazardous wastes or
other hazardous materials.

(3) The envircnmental contingency account may receive
no additional allocation for any fiscal year in which the
balance in the account exceeds $1,00Q,000 at the peginning

of that fiscal year.
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(4} The governor shall submit to the legislature at
the beginning of each regular session a complete financial
report on the environmental contingency account, including a
description of all expenditures made since the preceding
report,

NEW SECTION. Section 9. Prohibition on benefits to
officers or employees -- penalty. (1) No member, officer,
attorney, or other employee of the department or of the
board may, directly or indirectly, be the beneficiary of or
receive any fee, commission, gift, or other consideration
for or in connecticn with any transaction or business under
the Montana mineral legacy program other than the salary,
Eee, or other compensation he may receive as such member,
officer, attorney, or employee.

{2) Any person violating any pravision of this section
must upon conviction forfeit the consideration illegally
received and be fined not more than $2,000 or imprisoned Ffor
not more than 2 years, or both.

NEW SECTION. Section 10. Mineral reclamation and
research program. The mineral reclamation and research
program 1is part of the Montana mineral legacy program
ptovided for in [sections 1 through 9). The mineral
reclamation and research program is intended to utilize the
funds allocated to it by the Montana mineral legacy program

under [section 7(3)(b)] to provide grants to projects that
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meet the objectives of [section 11}. Grant applications for
funds under the mineral reclamation and research program
must be administered by the department of natural resources
and conservation as specified in [section 4].

NEW SECTION. Section ll1. Objectives of mineral
reclamaticn and research program. The mineral reclamation
and research program is intended to:

{1) reclaim and restore, whenever applicable and
practicable, land, soil, vegetation, water, and any other
renewable resource adversely affected by exploration,
mining, drilling, processing, or other development of any
mineral;

(2) investigate resource damage and plan remedial
action as part of a mineral reclamation project;

(3) provide recreational or natural areas in the
vicinity of such areas lost or anticipated to be lost
because of mineral extraction;

(4) provide for mitigation of social and eccnomic
impacts of natural resource development that is consistent
with but not covered by other statutes;

(S} support research and demonstration projects which
will develop, refine, or promote new technologies for more
efficient or more environmentally c¢ompatible extraction,
processing, use, or development of Montana's mineral

resources and which will demonstrate those technologies in
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practice;

{(6) support research to assess the environmental
impacts of mineral development and to improve techniques for
reclaiming and mitigating mineral development impacts; and

{7) praovide funds for the implementation, operation,
and administration of the natural heritage program and the
natural resource information system provided for in Title
90, chapter 15, parts 1 through 3.

NEW SECTICN. Section 12. Evaluation of applications.
{1) In evaluating applications and recommending to the
governor recipients for grants under the mineral reclamation
and research program, the department of natural resources
and conservation shall:

{a} consider the need for each preoject and the extent
and desirability of the public benefits from each proposed
project;

(b) review the cost-effectiveness of the proposed
project;

{(c) promote previously £Ffunded projects which have
demonstrated substantial progress and which have a defined
and attainable end; and

(d) support those projects which would become eligible
far matching funds by virtue of funding through the Montana
mineral legacy program; which can demonstrate existing

funding support from federal, state, or local agencies or
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private parties; or which have the capability of becoming
financially self-sustaining.

{(2) The department may not recommend allocation of
funds for projects that are adequately covered by other
state or federal programs.

(3) The department may not allocate funds for any
project that would relieve a liable party, as defined in
rules adopted under (section 5], of any financial liability
or other legal liability.

{4} Applications for projects under the mineral
reclamation and research program may relate to any mineral
as defined in 15-38-103.

Section 13. Section 15-35-108, MCA, is amended to
read:

“15-35-10¢8. Dispesal of severance taxes. Severance
taxes collected under the provisions of this chapter are
allocated as follows:

{1) To the trust fund created by Article IX, section
5, of the Montana constitution, 25% of tetal collections a
year. After December 31, 1979, 50% of coal severance tax
collections are allocated to this trust fund. The trust fund
moneys shall be deposited in the fund established under
17-6-203(5} and invested by the board of investments as
provided by law.

{2) Starting July 1, 1986, and ending June 30, 1987,
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6% of coal severance tax collections are allocated to the
highway reconstruction trust fund account in the state
special revenue fund. Starting July 1, 1987, and ending June
30. 1993, 12% of coal geverance tax collections are
allocated to the highway reconstruction trust fund account
in the state special revenue fund.

(3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2) are
allocated in the following percentages of the remaining
balance:

{a) to the county in which coal is mined, 2% of the
severance tax paid on the coal mined in that county until
January 1, 1980, for such purpcses as the governing body of
the county may determine;

(b) 2 1/2% until December 31, 1979, and thereafter
4 1/2% to the state special revenue fund to the credit of
the alternative enerqgy research development and
demonstration account;

(c) 26 1/2% until July 1, 1979, and thereafter 37 1/2%
to the state special revenue fund to the credir of the local
impact and education trust fund acccunt:

(d) for each of the 2 fiscal years following June 30,
1977, 13% to the state special revenue fund to the credit of
the coal area highway improvement account;

(e) 10% to the state special revenue Ffund for state
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equalization aid to public schools of the state;

(f) 1% to the state special revenue fund to the credit
of the county land planning account;

t9¥--t-1/44——to--the--credit——of-the-renewabte-rescurce
development-bond-£funds

th¥{g) 5% to a nonexpendable trust fund for the
purpose of parks acquisition or management, prote - ion of
works of art in the state capitol, and other cultural and
aesthetic projects. Income from this trust fund shall be
appropriated as follows:

{i) 1/3 for protection of works of art in the state
capitol and other cultural and éesthetic projects; and

{ii) 2/3 for the acquisition of sites and areas
described in 23-1-102 and the operation and maintenance of
sites so acquired:

¢+¥{h) 1l¥ to the state special revenue fund to the
credit of the state library commission for the purposes of
providing basic library services for the dents of all
counties through library federations and for payment of the
costs of participating in regional and naticnal networking;

t9¥(i} 1/2 of 1% to the state special revenue fund for
conservation districts;

thyij) #-:A4% 2,3125% until July 1, 1989, and

thereafter 2.5% to the debt-service-fund-type-to-the-credit

of-the-water-deveispment-debt-service-fund Montana mineral
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legacy account established in {section 6];

(k) 0.1875% to the rangeland improvement lcan special

revenue account established in 76-14-112 until July 1, 1989

(1) all other revenues from severance taxes collected
under the provisions of this chapter to the credit of the
general fund of the state.”

Section 14. Section 15-38-202, MCA, 1is amended tco
read:

"15-38-202. Investment of resocurce indemnity trust
fund -- expenditure -- minimum balance. ti} All moneys paid
into the resource indemnity trust fund shall be invested at
the discretion of the board of investments. Alil the net
earnings accruing to the resource indemnity trust fund shall
annually be added thereto until it has reached the sum of
$10 million. Thereafter, eniy the net earnings may--be

appropriated--and--expended must be credited to the Montana

mineral legacy account established in [section 6} until the

fund reaches $100 million. Thereafter, all net earnings and
all receipts shatt-be-appropriatad-by--the--tegiatacure--angd

expendad must be credited tc the Montana mineral legacy

account, provided that the balance in the fund may never be

less than $100 milliom.
t24--3eaianing-tn-frseat-year-1982;-provided-the-amoune

in--the--resensea-—-indemnity-—truac-fund-ta-greatar—than-5i6

Mritteny-—-38%——af-——the--incereat-—inceme——of--eha———-rasourece
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indemnity-—-truse—-Eund——mast--be;—ai1a=ated——to——the——waeer
deveiopmene——state—-apecéai--fevenue-—account———ereated-——by
85-3-684+
t+3}--Beginning--in-fiseat-year-19867-64—0f~che-intarest
income--of--the--resource—-indemnity--trust——fund--muset——-phe
atiscated-—to--the--department--of--heatth-and-environmentat
sciences-to-be-used-to-impiement-the-Montana-Harardons-Waste
Act-and-the-federai--€emprehensive--Environmentai~—Response;
Compensaciony--and--biabitity-Act-0f-19080-in-accordance-wikh
Titie-?57—chaptet—107—part—6:—Any—Eunda—remaining—uncxpended
at-the-end-of-each-fiseat-year-witi-revert-to--the-—-roscures
indemnity-trust-incerest-accounts"

Section 15. Section 76-14-112, MCA, 1is amended to
read:

"76-14-112. Rangeland improvement loan special revenue
account. {1) There is created a rangeland improvement lcan
special revenue account within the state special revenue
fund established in 17-2~102.

{2} There must be allocated to the rangeland
improvement loan earmarked sSpecial revenue account :5%-ef
the-totai-amount-of-renewabie—-rasource--development--grants

and-toans-as-provided-by-38-2-%3+35 0.1875% of all money from

time to time received from the coal severance tax collected

under Title 15, chapter 35, and remaining after allocation

of such tax to the trust fund established under Article IX,
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gection 5, of the Constitution of the State of Montana for

use_under the rangeland lcan improvement program through the

biennium ending June 30, 1989; any principal and accrued

interest received in repayment of a lcan made under the
rangeland improvement loan programy; and any fees or charges
collected by the department pursuant to 76-14-116 for the
servicing of loans, including arrangements for obtaining
security interests."

Section 16. Secticn 85-1-601, MCA, is amended to read:

"85-1-601. Purpose and policies, (1) The legislature
finds and declares that in order that the people of Montana
may enjoy the full economic and recreational benefits of the
state's water resources, the state must establish this
long-term water development program providing financial and
administrative assistance to private, local, and state
entities for water resource development projects and
activities.

{2) The purpose of the water development program is to
further the state's policies, set forth in 85-1-101,
regarding the conservation, development, and beneficial use
of water resources.

(3) The water development program is a part of the

Montana mineral legacy program, and the provisions of

[sections 1 through 9] govern the administration of the

water development program. The legislature recognizes that
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water is one of the most valuable and important renewable
resources in Montana; therefore, it is appropriate that a
portion of the taxes on the removal of nonrenewable
resources be dedicated to the conservation, development, and
beneficial use of water resources.

{(4) The development of water resources is of a high
priority because a large portion of Montana's present and
future economy is based either directly or indirectly on the
wise use of water.

{5) This water development program is an integral part
of the implementation and development of the comprehensive,
coordinated, multiple-use water resources plan known as the
"state water plan”."

Section 17. Section B5-1-603, MCA, is amended to read:
“g5~1-603., Water develcpment debt service fund created

-v  smat--severance——tax Montana mineral legacy account

allocated. (1) There 1is created a water develcpment debt
service fund within the debt service fund type established
in 17-2-102.

(2) The state pledges and allocates and directs to be
credited to the water development debt service fund, as
received, i-i74¢% 37:5% 37% of all money from time to time
received from-the-coat-severance—tax-eoliected--under--Fieie
15;--chapter--357-and-remaining-after-atiocation-of—such-rax

to-the-trust-fund-eatabliahed-under-Articte-i¥s-~section--57
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of--The--Eonatitution-ef-the-State-of-Montana by the Montana

mineral legacy account established in [section 6] and

remaining after the alillocations provided for in [section

7(1) and (2)]."

Section 18. Section 85-1-604, MCA, is amended to read:

"g5-1-604., Water development state special revenue
account created -- revenues allocated -- limitations on
appropriations from account. (1) There is created a water
development state special revenue account within the state
special revenue fund established in 17-2-102.

(2} There shall be paid into the water development

state special revenue account:

{a) all revenues of the works and otAer money as
provided in 85-1-332;

tby——38%-—of -—the—-interest—-income--of-—-the—-—-resayree
indemnity-—trust——-fund--as—-provided--in--and-subject-ts-£he
conditiona-of-15-38-2925

tetfb) the excess of the ceai-severance--tax--procseds

Montana mineral legacy account funds allocated by B85-1-603

to the water development debt service fund above debt
service requirements as provided in and subject to the
conditions of 85-1-619;

td¥({c) any principal and accrued interest received in
repayment of a loan made from the proceeds of bonds issued

under 85-1-617; and
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te¥(d} any fees or charges collected by the department
pursuant to 85-1-616 for the servicing of 1loans, including
arrangements for obtaining security interests.

{3) Appropriations may be made from the water
development state special revenue account for the following
purposes and subject to the following conditions:

(a) An amount less than or equal to that paid intoc the
account under 85-1-332 and only that amount may be
appropriated for the operation and maintenance of
state-owned projects and works. If the amount of money
available for appropriation under this subsection (3)(a) ig
greater ghan that necessary for operation and maintenance
expenses, the excess may be appropriated as provided in
subgsection (3)(b).

(b] An-amount-iess-than-cr-equat-to-that-paid-into-the

acceunt--from--the-resource-indemnity-trust The remainder of

the account plus any excess from subsecticn (3)(a) and--oniy
that-ameunt may be appropriated from the account for:

(i} the rehabilitation of state-owned projects and
works, including the rehabilitation of spillways of
state-owned dams;

(ii) the formulation of downstream emergency warning
and evacuation plans for state-cwned dams;

(iii) the develcpment of the hydropower potential of

state-owned dams;

-22- HB 913



Lo )

oW\

10
11
12
13
14
15
16
17
e
19
20
21
22
23
24

25

HB 0913/02

(iv) assistance in the implementation of the water
reservations established under 85-2-316 of conservation
districts;

{v) the promotion of the development of offstream and
tributary storage;

(vi} the promoticn of joint state-tribal,
state-federal, and state-tribal-federal water development;

tyii}-admintstrative-—axpensesy-—-inciuding-—-but---pot
timited---to-——-ehe---salaries--and--expenses——of--personnety
equipment;-affica-apace;-and-othar-necessities—incurrad--in
the--administration--of-the-water-devetopment-program-except

che-adminiscrcation-of-loans-and-granea;-and

(vii) loans and grants for water development projects

and activities;

{viii) the servicing of loans, including arrangements

for obtaining security interests; and

tviity(ix) any other expenditures that meet the
policies and objectives of the state water development
program.

tey-—An-amount-tess-than-or-squait-eo-that-patd-inta—the
seesunt-from-the-sources-previded-for-in-te}-threugh-te}--of
subseection-t2}-and-onty-that-amount—may-be-appropriaced-from
ehe—-aceount--for--ioans—--and--grants--for-water—deveiopment
projecta-—and--activitienr--for-——admintstrative---expenses;

rneivding--but--not—-iimited-to-the-sataries-and-expenses-of

-23- HB 913

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0913/02

personnetr-equipmenty-and-office-spacer-for-the-servicing-ef
toans;--inelnding-~arrangenents——-for-—--obtaining—-—security
interestst---and---fer-——other---—necessities—~-incurred-—-in
administering-the-icans-and-grants:"

Section 19. Section B5-1-605, MCA, is amended to read:

"B5-1-605. Grants, loans, and bonds for state and
lacal government assistance. (1) The department may
zecommend to the legislature that grants and loans be made
from coeai--severance--tax--proceeds funds deposited in the
water development state special revenue account, that loans
be made from water development bond proceeds deposited in
the water development account, and that ccal severance tax
bonds be authorized pursuant to Title 17, chapter 5, part 7,
to provide financial assistance to a department, agency,
board, commission, or other division of state government or
to a city, county, or other political subdivision or local
government body of the state. The legislature may approve by
appropriation or other appropriate means those grants and
loans it finds consistent with the policies and purposes of
the program,

(2) The grants and loans provided for by this section
may be made for the purchase, lease, development, or
construction of water development projects and activities
for the conservation, management, use, development, or

protection of the water and related agricultural, land,
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fish, wildlife, and water recreation rescurces in the state:
for the purpose of feasibility and design studies for such
projects; for development of plans for and the
rehabilitation, expansion, and modification of water
development projects; for other water development projects
and activities that will enhance the water rescurces of the
state; and for similar purposes approved by the
legislature."

Section 20. Section 85-1-606, MCA, is amended to read:

"85-1-606. Grants and loans to private perscons. t+i} To
encourage the construction and development of water
development projects and activities, the department may make
grants and loans to private persens from funds appropriated
from the water development state special revenue account and
may make loans to private persons from the water development

account. The grants and loans must be administered under the

provisions of the Montana mineral legacy program provided

for in [secticns 1 through 9].

t2}--Fhe-department-shaii-pubiisire——the~--statutea--and
rutas—-geverning--grants--and--icans--to-private-persons-for
water-developmeant-projecta-and-accivitiess-sec-and-publicize
apntiearion-deadiiness-and-accept--appiieattons--for--grants
and-lecansT

t34--Phe-~department-shati-reviews-evaiuate;—and-seiect

water-deveiopment-projects-and-activitien-for-~which-~grants
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or-tcans-—may-bhe-awarded:"
Section 21. Section 85-1-608, MCA, is amended to read:
"85-1-608. Applications for grants and loans to

private—-persons. (1} A department, agency, board,

commission, or other division of state government; any city,

county, or other political subdivision or loeal government

boedy; or a private person may apply for a grant or loan to
Einance a water development project or activity to be
constructed, developed, and operated in Montana.

(2} An application for a loan or grant must be in the
form prescribed by the board or department and contain or be
accompanied by any information necessary to adequately
describe the proposed project or activity and necessary for
evaluation of the proposed project or activity under the
criteria set out in 85-1-609 and 85-1-610.

(3) BAn application must be submitted to the department

in accordance with the provisions of the Montana mineral

legacy program provided for in [sections 1 through 9].*

Section 22. Section 85-1-621, MCA, is amended to read:
"85~1-621. Report to the legislature. The department
shall prepare a biennial report to the legislature
describing the status of the water development program, as

required EFor the Montana mineral legacy program under

[section 4]. ?he-fepert—must—desgribe-ongofng—prcject:*and

activittes~and—tho:e-uhich—havc-been-—cempieted——during——ehe
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bienntums-—--Fhe-~repsrt-nust-atss-describe-proposed-projeces
and-activitiens—for-ehe-coming-biennium--and--recommendations
far——necessary-appropriationas-A-ecopy-of-the-report-shati-be
submitted-to-the-president-of-the-senate-and-the-speaker—-of
the--house-and-te—such-other-members-as-may-request-a-copy+"

Section 23. Section 90-2-101, MCA, is amended toc read:

"90-2-101. Policy and purpose. t} In the development
of the natural rescurces of the state, it is essential to
distinguish between those which are and those which are not
renewable; to make proper charges through taxation and
otherwise for the depreciation of nonrenewable resocurces;
and to invest a proper proportion of the tax and other
revenues from nonrenewable resources in the replacement
thereof with developments of renewable natural resources
that will preserve for the citizens the benefit of the
state's natural heritage and to ensure that the quality of
existing public resources such as land, air, fish, wildlife,
and recreational opportunities are not significantly
diminished by developments supported by this part. The

renewable resource development program, funded by and

administered under the provisions of the Montana mineral

leqacy program established in [sections 1 through 9j, is

intended to achieve this purpose.

t2y——¥in--ocrder—-te-—-finanee--such--devetopments;-~tt—-ts

neceasary-to-borrew-in-antireipatrion-of-the-—veseipt--of~-the
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ravenues——-so---that---replacement~—-witi---not--tag--behind
eensunpt&enf-—?he-purpose—oi~-ehis——pare——%s--tc-—provide-—a
procedu:e--fee-berrawing-in—the-meat-economieai-wa,—fo:—bhis
purpo:e7-to~uutherize-the-eteation-cf—debt——to--éénance--ehe
fir:t——stage——cf—-the—-programr—and-to‘deacribe—the—bypes—of
prejeetsv-ieun=7*and—grants-eo-be—inciudcd—in—the——ptogfamr"

Section 24. Section 90-2-102, MCA, is amended to read:

wgg-2-102. Definitions. Unless the context requires
otherwise, in this part the following definitions apply:

{1) "Renewable resource development program" means
such developments in the public interest of renewable
natural resources of the state as shall from time to time be
acquired, constructed, and financed from funds appropriated
to the account and fund referred to in this section and from
the proceeds of bonds issued in anticipation of the receipt
of these funds.

fE}-—‘Reneuab}e~reseurce-deveiepmene—bends”--menn:——uii
sariss--of--bends-authorized-by-taw-—ta-be-issued-pursuant-te
gg-2-12t-ta—-finance--any--part--ef--the--renevabie--rescurce
deveiopment—program-or—to—reéund-any-snch—bond:r

+33(2) "Renewable resource development account" means
a separate account which is created within the state special
revenue fund established in 17-2-102 and shall be segqregated
by the treasurer from all other money in that or any other

fund in the state treasury and used only to pay costs of the
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renewable resource development program, upon order of the
board of natural resources and conservation under authority
and within limitations provided by law.
t43--LRenewabte-rescurce-devetopment-bond—fundi-meana-a
separate--fund-which-ts-created-within-the-debt-serviee-fund
type-estabitohed-in-33-2~-102-and-shati-be-segregated-by——the
trasasurer——from-ati-other-money-in—that-sr-any-ether-fund-in
the-treasury-and-used-only-as-provided-for-hereins

{5y-~tPrassurer!-menns-the-seakte-treasnrer<"”

Secticn 25. Section 90-2-103, MCA, is amended to read:

"$0-2-103. Constraints on developments generally. (1)
Renewable rescource developments shall, whenever practicable,
be multiple-use projects and shall not significantly
diminish the quality of existing public resources such as
land, air, water, fish, wildlife, vegetation, and
recreational opportunities.

(2} Grants or-toans under this part may be made only
for renewable resource development programs that can be
shown to provide a tangible return to the state or its
citizens.

t3) To the extent practicable, all work on development
projects or programs under this part shall be performed by
contract with private persons or organizations, pursuant to
all requirements of law for awarding of such contracts."

Section 26. Section 90-2-113, MCA, is amended to read:
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"90-2-113. Allocation of grants and--ioans. (1)
Subject to the requirements of $0-2-103, leans-eor grants may
be proposed under this part for any worthwhile project for
the conservation, management, utilization, development, or
preservation of the land, water, timber, fish, wildlife,
vegetation, or other renewable resources of the state. 6f
the-totai-amount-of--grants--and--teans--proposed--fer—-each
bienniumy-at-iteasts

tay--15%--~shati---be---designated---for--timber—-atand
improvement-or-related-purpeses;

fb+—-49%-3haii—-be-—designaeed——fot-—water~—deve}apment
projestss

{ey-~15%-—-shati--be--destgnated--for--improvements—-en
agrieutecrat-tandas

{tdy--0%-shati-be~designated-for-conservation-distriers
for-development—of-their-water-reservacions-—and

tey--20%-shati-be-designated-for-sueh-other-projects—-as
the-department-considers-appropriate;-except—-that--for—-tiha
peréod--—ércm———auiy—-~i;—-—i9837~—thrcugh——5une——337-—i9897
three-fourths-of-this-amount-shali-be-designated--£or-~ioans
to~—be—~made--by--the—department~under—ehe-Hontnna—Range}aad
Resocurces-act~

fif-—if-quaiified—appiications—arc—not~feceived—by——the
department—-to--mest-the-attecations-set-forth~in-submacrion

fi}T'vthe——remainrnq*—aiiocatien--:haii~ﬁhe——éeafgnated—~fbr
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quatified--projects--in—-tayr-—thbyr-—terr——ftd¥7—-or-—tey—-of
aubsectton-¢tiy+

{2) An amount not to exceed 50% of the funds allocated

to the renewable resource develcpment program under [section

7] may be granted to noxious weed control pDrograms,

including grants to other funds or accounts established for

weed control efforts,"

Section 27. Section 90-2-124, MCA, is amended to read:

"90-2-124. Appropriation of eceai-severance-tax Montana

mineral legacy account. The state pledges and appropriates

and directs to be credited to the debt--service--fund

renewable resource development account, as received, 1-if4%

15% of all meney £from time to time received from-the
coitection--of-—-the---severance——tax--and--remaintng---mfter
atiecation--of--such-tax-to-the-trust-fund-estabtished-under
section~5y-Articie-Fky-of -the-Montana-censtitution-and--such
additionai--amount——therecfz-if-anyr-as-may-be-required-£from
time-to-time-teo-provide-sufficient-funds--for-—the——purpozes
stated--in-968-2-123¢2};provided-that-no-more-chan—1-174%-of
such-tax-coitections-shait-be-deemed-to-be-piedged--for-—the

purpose-of-99-2-12%{3y by the Montana mineral legacy account

established in {secticn 6] and remaining after the

allocations provided for in [secktion 7{l) and {2)]."

NEW SECTION, Section 28. Repealer. Sections 85-1-611,
85-1-612, 85-1-622, 90-2-104, 30-2-107 through 90-2-112,
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$0-2-121 through 90-2-123, and 90-2-126 through 90-2-128,
MCA, are repealed.

NEW SECTION. Section 29. Coardination instruction, If
House Bill No. 766 is not passed and approved, the bracketed
portions of section 8 are void.

NEW SECTION, Section 30. Saving clause. This act does
not affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before the
effective date of this act.

NEW SECTION. Section 31. Existing rules. Any rules
adopted by the department of natural resources and
conservation or board of natural resources and conservation
governing the water develcopment program established in Title
85, chapter 1, part 6, or the renewable rescurce development
program established in Title %0, chapter 2, part 1, remain
in effect until the department adopts rules under the
authority of section 5 to amend or supersede those rules,

NEW SECTION. Section 32. Effective date. This act is

effective duty-ity-1985 ON PASSAGE AND APPROVAL.

-End-

~-32- HB 913
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STATEMENT OF INTENT
HOUSE BILL 913

House Natural Resources Committee

It is the intent of the legislature that the department
of natural resources and conservation adopt rules necessary
for the administration of the Montana mineral legacy
program., Rules wust specify application contents, evaluation
criteria, financial arrangements, and reporting requirements
for grants and loana under the water development program,
the renewable resource development program, and the mineral
reclamation and research program.

It is the intent of the legislature that the department

" evaluate applications under only one of the three grant and

loan programs and that the department have the authority to
determine under which program a specific application must be
evaluated. To accomplish this goal, rules must be adopted
under this act to define by subject matter which grant or
locan applications will be evaluated under each of the three
programs: water development, renewable resource development,
and mineral reclamation and research.

The legislature recegnizes that it is difficult to make
a clear distinction as to whether certain water-related
projects Fall into the cateqgory of water development or

renewable resource development. The legislature Further
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recognizes that conserving and enhancing water quality and
water quantity are crucial aspects of providing a secure
renewable resource base for future generations of Montanans.
For these reasons, it is the intent of the legislature that
qualifying projects in the following categories be eligible
for grants from the renewable resource development program
if such projects do not qualify under the criteria for the
water development program or if sufficient Funds are not
available within the water development program:

(1) gqround and surface water gquality menitoring not
directly related to a project under the hazardous waste
management program ot the mineral reclamation and research
program;

(2} aquatic ecosystem research and conservation;

(1} development of water reservations by conservation
districts; and

{4) water policy planning,. administration, and
interjurisdictional coordination,

It is the intent of the legislature that any rules
adopted prior to the effective date of this act by the
department or the board of natural resources and
conservation governing the water development program or the
renewable resource development program remain in effect
until the department adopts rules under the authority of

this act to amend or supersede those rules,

. THIRD READING

HB G2
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HOUSE BILL NC. 913
INTRODUCED BY D. BROWN, KRUEGER, MARKS, IVERSON,

PAVLOVICH, HARRINGTON, MENAHAN, KEENAN, LORY, COHEN

A BILL FOR AN ACT ENTITLED: “"AN ACT ESTABLISHING THE
MONTANA MINERAL LEGACY  PROGRAM; CONSOLIDATING WATER
DEVELOPMENT, RENEWABLE RESOURCE DEVELOPMENT, MINERAL
RECLAMATION AND RESEARCH, AND HAZARDOUS WASTE MANAGEMENT
PROGRAMS UNDER THE MONTANA MINERAL LEGACY PROGRAM;
ESTABLISHING THE MONTANA MINERAL LEGACY ACCOUNT; FUNDING THE
ACCOUNT THROQUGH PROCEEDS FROM THE COAL SEVERANCE TAX AND THE
RESQURCE INDEMNITY TRUST TAX; ESTABLISHING AN ENVIRONMENTAL
CONTINGENCY ACCOUNT WITHIN THE OFFICE OF THE GOVERNOR;
AMENDING SECTIONS 15-35-108, 15-38-202, 76-14-112, B85-1-801,
85-1-603 THROUGH 85-1-606, BS-1-608, 85-1-621, 90-2-101
THROUGH 90-2-103, 90-2-113, AND 90-2-124, MCA; REPEALING
SECTIONS B5-1-61l, 85-1-612, 85-1-622, 90-2-104, 90-2-107
PHROUGH 90-2-112, 90-2-121 THROUGH 90-2-123, AND 90-2-126
THROUGH 90-2-128, MCA; AND PROVIDING AN IMMEGIATE EFFECTIVE

DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Short title, [Sections 1
through 9] may be cited as the "Montana Mineral Legacy Act".

P
NEW SECTION. Section 2. Pclicy and purpose. The

/@m Legis/ative Councy
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Montana mineral legacy program established in [sectiocns 1
through 9] is intended to benefit the people of Montana by
promoting the wise development of our water, minerals, and
renewable resources and by enhancing environmental quality
through effective conservation, reclamation, and hazardous
waste management projects. The Montana mineral legacy
program is supported by taxes derived from the extraction of
Montana's nonrenewable resources. AS Montana's nonrenewable
resource base becomes depleted, the Montana mineral legacy
program will help ensure that future generations of
Montanans continue to enjoy a healthy environment and a
diversified economy based on natural resource development.

NEW SECTION. Section 3. Definitions. As used in
{sections 1 through 9], the following definitions apply:

{1) "Board" means the board of natural resources‘ and
conservation provided for in 2-15-3302,

[2) "Department® means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

{3) "Person" means any individual, association,
partnership, corporation, or other similar entity.

{4) "Project” means any activity or series of
activities directed toward a specific goal and meeting the
objectives of the Montana mineral legacy program through

planned and coordinated research; application of technology;

-2~ HB 913
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environmental monitoring; environmental enhancement,

remediation, or mitigation; policy analysis or
intergovernmental coordination; feasibility study; design or
construction of physical works; or any combination of these
activities.

(5) "Public agency" means any department, board,
agency, commission, or other subdivision of state or local
government.

NEW SECTION, Section 4. Operation of Montana mineral
legacy program. (1) The Montana mineral legacy program is
intended to accomplish its objectives by:

(a) funding grants and loans for the water development
program, provided for in Title 85, chapter 1, part &:

{b) funding grants for the mineral reclamation and
research program, provided for in [sections 10 through 12];

(c) funding grants for the tenewable resource
development program, provided for in Title 90, chapter 2,
part 1; and

(d) providing funds for the hazardous waste management
program, provided for in Title 75, chapter 10, parts 4 and
6.

{2) The department shall administer the Montana
mineral legacy program as follows:

(a) The department shall publiely solicit grant and

loan applications, consistent with subsections (1l)(a)

-3 HB 913
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through (1)(c}, for use of Montana mineral legacy program
funds.

(k) Any person or public agency may submit an
application to the department to obtain funds for a project
meeting the objectives of the Montana mineral legacy
program.

(c) The department shall accept applicaticns and
determine which category of subsectieons (l){a) through
(l)(c) is most appropriate for the evaluation of each
application. The department may not evaluate any application
for a specific project under more than one category,

{d) The department shall forward for technical review
a copy of each completed application to the state agency or
agencies normally having program responsibility for the type
of project proposed in the application. Each state agency
in receipt of such applications shall submit to the
department a brief written evaluation of each application.

(e} The department shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies, commissions, and
other subdivisions of state or local governments or the
federal government and of interested and affected persons.

(£} The department shall evaluate each completed
application for Montana mineral legacy funds based on the

criteria, objectives, ang preferences established under:

-4~ HB 913
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(i) Title 85, chapter 1, part 6, for water development
projects:

(ii)} [sections 10 through 12] for mineral reclamation
and research projects;

{(iii) Title 90, chapter 2, part 1, for renewable
resource development projects; and

(iv) rules adopted under [section 51.

(g) The department shall present its recommendatiocns
to the governor, who shall submit to the legislature by the
20th day of any regular legislative session a prioritized
list of projects that he recommends to receive grants or
1oans under the Montana mineral legacy program.

(h) The legislature may approve by appropriation or
other appropriate means the grants and loans it finds
consistent with the policies and purposes of this program.

{i) The department shall moniter the use of grants and
loans and may require reports, audits, or other
documentation from recipients.

(j].‘The department - shall biennially prepare a repdft
for the legislature describing the statué of the Montana
mineral legacy program. The report must describe ongoing
projects and projects completed during the biennium. The
report must also describe proposed projects for the coming
bienaium and may contain the recommendations made by the

governor under subsection (2)(g). The report may be issued
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in separate parts, each corresponding to one or more of the
categories listed in subsection {1).

NEW SECTION. Section 5. Rulemaking, The department
shall adcpt rules: ‘

{1) prescribing the form and content of applications;

{2) governing the evaluation of applications for
grants and loans:

(3) governing the terms and conditions for making
grants and loans;

(4) establishing reporting requirements for recipients
of grants or loans;

(5) defining by subject matter of the application how
the department will make the determination reguired under
[sectien 4(2){c)];

(6) providing for the servicing of loans, including
arrangements for obtaining security interests and the
establishment of reascnable fees or charges;

{7} defining "liable party" for determinations on
project eligibility required for mineral reclamation
projects in [section 12]: the defirition of liable party
must relate to financial responsibility for damages and
necessary temedial action and must be as consistent as
practicable with other state and federal laws defining
financial liability for reclamation or cleanup of mineral

development sites: and

-6~ HB 911
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(8) specifying other procedures necessary for proper
and efficient administration of the Montana mineral legacy
program.

NEW SECTION, Section 6. Montana mineral legacy

‘apcount. (1) There s created a Montana mineral legacy

account within the state special revenue fund established in
17-2-102.

(2) Money received by the state Ffrom the following
sources must be deposited in the Montana mineral legacy
account:

{a} all money available for appropriation and
expenditure from the resource indemnity trust fund, as
specified in 15-38-~202; and

(b) 2.3125% through the biennium ending June 30, 1989,
and then 2.5% of all money from time to time received from
the coal severance tax collected under Title 15, chapter 35,
and remaining after allocation of such tax to the trust fund
established under Article IX, section 5, of the Constitution
of the State of Montana.

{3) The Montana mineral legacy account or any accounts
or funds within programs that are part of the Montana
mineral legacy program may receive money from any other
source.

NEW SECTION. Section 7. Allocation of funds to

project categories. Funds in the Montana mineral legacy
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account are allocated for the purposes of [sections 1
through 9] as follows:

(1) The governor shall request in his executive budget
an amount determined as necessary for administration by the
department of the Montana mineral legacy program,
Administrative expenses include the salaries and expenses of
personnel, equipment, office space, and other expenses
incurred in the review of applications, negotiation of
contracts, monitoring of projects, preparation of reports,
and other functicns necessary to administer the Montana
mineral legacy program. The legislature may appropriate Erom
the Montaha mineral legacy account the funds it considers
necessary to administer the Montana mineral legacy program.

(2) As provided in (section B], an amount not to
exceed $200,000 ANNUALLY is allocated to the environmental
contingency account.

(3) Of the remaining funds:

{a} 3%=5% 37% is allocated for grants and loans to
water development projects;

{b) 3¥+5% 37% is allocated for grants to mineral
reclamation and research projects;

{c) 15% is allocated for grants to renewable resource
development projects; and

(d) 6% 11 is allocated for hazardous waste

management, as follows:

-8- HB 913
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(i) 6% of the total funds being allocated under this
subsection (3) is allocated to the department cf health and
environmental sciences to be used to implement the Montana
Hazardous Waste Act and the federal Comprehensive
Environmental Response, Compensation, and Liability Act of
1980 in accordance with Title 75, chapter 10, part 6; and

(ii) the remaining 4% 5% of the total funds being
allocated under this subsection (3) 1is allocated to the
department of health and environmental sciences tc be used
for the purposes of 75-10-412.

(4} ALLOCATIONS TO THE DEPARTMENT OF HEALTH AND

ENVIRONMENTAL SCIENCES UNDER SUBSECTION ({3)(D) MUST BE

APPROPRIATED IN FULL AT THE BEGINNING OF THE BIENNIUM AS

NECESSARY TO OBTAIN MATCHING FEDERAL FUNDS FOR THE BIENNIUM.

t4¥(S) Except as provided 1in [section 8], any funds

appropriated but unexpended DURING THE BIENNIUM revert to

the Montana mineral legacy account.

'NEW _SECTION. Section 8. Environmental contingency
account. {l) Except as provided in subsection (3), at the
beginning of each fiscal year, $200,000 from the Montana
mineral legacy account must be allocated to an environmental
contingency account contrelled by the office of the
governor.,

{2) Funds may be expended from the environmental

contingency account upon the autheorization of the governor
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toe meet unanticipated public needs consistent with the
following objectives:

(a) to suppott water development projects in
communities that face an emergency or imminent need for such
services or to prevent the physical failure of a water
project; |

{b) to preserve vegetation, water, soil, fish,
wildlife, or other renewable rtesocurces from an imminent
physical threat or during an emergency not including:

{i) natural disasters adeqguately covered by other
funding sources; or

(ii) fire;

(¢} to respond to an emergency or imminent threat to
persons, property, or the environment caused by mineral
development; and

(d) to [fund the envircnmental quality protection fund
provided for in section 2 of HB 766 or to] take [other]
necessary actions, including the construction of facilities,
to respond to actual or potential threats to persons,
property, or the environment caused by hazardous wastes or
other hazardous materials,

(3) The environmental contingency account may receive
no additional allocation for any fiscal year in which the
balance in the account exceeds $1,000,000 at the beginning

of that fiscal year.
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{4) The governor shall submit to the legislature at
the beginning of each regular session a complete financial
report on the environmental contingency account, including a
description of all expenditures made since the preceding
report.

NEW SECTIOM. Section 9. Prohibition on benefits to
officers cor employees -- penalty. (1) No member, officer,
attorney, or other employee of the department or of the
board may, directly or indirectly, be the beneficiary of or
receive any fee, commission, gift, or other consideration
for or in connection with any transaction or business under
the Montana mineral legacy program other than the salary,
fee, or other compensation he may receive as such member,
officer, attorney, or employee.

{2) Any person violating any provision of this section
must upon conviction forfeit the consideration illegally
received and be fined not more than $2,000 or imprisoned for
not more than 2 years, or both.

NEW SECTION, Section 10. Mineral reclamation and
tesearch program. The mineral reclamation and research
program is part of the Montana mineral legacy program
provided for in ([sections 1 through 9]. The mineral
reclamation and research program is intended to utilize the
funds allocated to it by the Montana mineral legacy program

under [section 7(3}(b)] to provide grants to procjects that
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meet the objectives of [section 11), Grant applications for
funds under the mineral reclamation and research program
must be administered by the department of natural resources
and conservation as specified in [secticn 4]}.

NEW SECTION. Seéction 11, Objectives of mineral
reclamation and research program. The minerai reclamation
and research program is intended to:

(1) reclaim and restore, whenever applicable and
practicable, 1land, scil, vegetation;, water, and any other
renewable resource adversely affected by exploration;
mining, drilling, processing, or other development of any
mineral;

{2) investigate resovrce damage and plan remedial
action as part of a mineral reclamation project:

(3) provide recreational or natural areas in the
vicinity of such areas lost or anticipated to be lost
because of mineral extraction;

{4) provide for mitigation of soccial and economic
impacts of natural resource development that is consistent
with but not covered by other statutes;

{5) support reskarch and demonstration projects which
will develop; refine, ot preomoté new technolégies for more
efficient or more eavircnmentally compatible extraction,
processing, use, or development of Montana's minerai

resources and which will demonstrate those technologies in
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practice;

(6) support research to assess the environmental
impacts of mineral development and to improve technigues for
reclaiming and mitigating mineral development impacts; and

(7) provide funds for the implementation, operation,
and administration of the natural heritage program and the
natural resource information system provided for in Title
90, chapter 15, parts 1 through 3.

NEW SECTION. Secticn 12. Evaluation of applications.
(1) In evaluating applications and recommending to the
governor recipients for grants under the mineral reclamation
and research program, the department of natural resources
and conservation shall:

(a) consider the need for each project and the extent
and desirability of the public benefits from each proposed
praject;

{b) review the cost-effectiveness of the proposed
project;

{c) promote previously funded projects which have
demonstrated substantial progress and which have a defined
and attainable end; and

{d) support those projects which would become eligible
for matching funds by virtue of funding through the Montana
mineral legacy preogram; which can demonstrate existing

funding support from federal, state, or local agencies or
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private parties; or which have the capability of becoming
financially self-gustaining.

(2) The department may not recommend allocation of
funds for projects that are adequately covered by other
state or federal programs.

(3) The department may not allecate funds for any
project that would relieve a liable party, as defined in
rules adopted under [section 5}, of any financial liability
or other legal liability.

(4) Applications for projects under the mineral
reclamation and research program may relate to any mineral
as defined in 15-38-103.

Section 13. Section 15~35-108, MCA, is amended to
read:

"15-35-108. Disposal of severance taxes. Severance
taxes collected under the provisions of thig chapter are
allocated as follows:

(1) To the trust fund created by Article IX, section
5, of the Montana constitution, 25% of total collections a
year. After December 31, 1979, S0% of coal severance tax
collections are allocated to this trust fund. The trust fund
moneys shall be depesited in the fund establiched under
17-6~203(5) and invested by the board of investments as

provided by law.

(2) Starting July 1, 1986, and ending June 30, 1987,
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6% of coal severance tax collections are allocated to the
highway reconstruction trust fund account in the state
special revenue fund. Starting July 1, 1987, and ending June
30, 1993, 12% of coal severance tax collections are
allocated to the highway reconstruction trust fund account
in the state special revenue fund.

{3) Coal severance tax collections remaining after the
allocations provided by subsections (1) and (2) are
allocated in the following percentages of the remaining
balance:

{(a) to the county in which coal is mined, 2% of the
severance tax paid on the coal mined in that county until
January 1, 1980, for such purposes as the governing body of
the county may determine;

(b) 2 1/2% until December 31, 1979, and thereafter
4 1/2% to the state special revenue fund to the credit of
the alternative energy research development and
demonstration account:

{(c) 26 1/2% until Juiy 1, 1979, and thereafter 37 1/2%
to the state special revenue fund to the credit of the local
impact and education trust fund account;

(d) for each of the 2 fiscal years following June 30,

1977, 13% to the state special revenue fund to the credit of

the coal area highway improvement account;

{e)} 10% to the state special revenue fund for state

~15- HB 913
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equalization aid to public schools of the state;

(E) 1% to the state special revenue fund to the credit
of the county land planning account:

+93--i-1/4%~—te--the--credib--of-the-renevabie-rescnree
developmene-bond-funds

th¥(g) 5% to a nonexpendable trust fund for the
purpose of parks acquisition or management, protection of
works of art in the state capitol, and other cultural and
aesthetic projects. Income from this trust Eund shall be
appropriated as follows:

(i) 1/3 for protection of works of art in the state
capltol and other cultural and }esthetic projects; and

(ii) 2/3 for the acquisition of sites and areas
described in 23~1-102 and the operation and maintenance of
sites so acquired;

ti¥{h) 1% to the state special revenue fund to the
credit of the state library commission for the purposes of
providing basic¢c library services for the residents of all
counties through library federations and for payment of the
costs of participating in regional and national networking:

$31(i) 1/2 of 1% to the state special revenue fund for
conservation districts;

thk3(§) %-:r4% 2.3125% until July 1, 1989, and

thereafter 2.5% to the debt-service-fund-rype-te-the-credit

of-ethe-water-deveiopment-debt-service-fund Mcontana mineral

~16- HB 913
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legacy account established in {section 6];

(k} 0.1875% to the rangeland improvement loan special

revenue account established in 76-14-~112 until July 1, 1989;

(1) all other revenues from severance taxes collected
under the provisions of this chapter to the credit of the
general fund of the state.”

Section 14. Section 15-38-202, MCA, is amended to
read:

"15-38~-202. Investment of resource indemnity trust
fund —- expenditure —-- minimum balance. t+%} All moneys paid
into the resource indemnity trust fund shall be invested at
the discretion of the board of investments. All the net
earnings accruing to the resource indemnity trust fund shall
annually be added thereto until it has reached the sum of
810 million. Thereafter, eniy the net earnings may--be

apprepriated--and--expended must be credited to the Montana

mineral legacy account established in (section 6] until the

fund reaches $100 million. Thereafter, all net earnings and
all receipts shaii-be-approepriated-by--the—-imgislatura--and

expended must be credited to the Montana mineral legacy

account, provided that the balance in the fund may never be

less than $100 million.
t2y--Beginning-in-fiscai-year-i1582;-provided-the-amounse

tn~-—tha-—resogrcea--tndemnity-—trust-fund-ta-greater-ehan-5i46

mittronr-—30%——of-—the-—incerest—-income--of-~the---reasource
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tndemnity-~-trust--fund--must--be—-aticcated--to—-the—-wacer
develapuent——seate——speciai--revenue-—account———creébed—-—by
85-1-664+
t3}--Beginning--in-fiscai-yenr-19867-6%-0f-the-interase
income--of--the--resource——indemnity-—trust--fund--muse—--—-pe
attocated--to——the--departmant--ef--heatth-and-environmental
scienees-to—be-used-to-impiement-the-Montana-Hazardous-Waste
Act—and—the-federai'~€omprehensive——Environmentai—-ReaponseT
€ompensationy-—and--hiabiitey-Ret-o0f-1380-in-accardance-with
Piete-F57-chapeer-i87-part-6--Any-funds-remaining-unexpended
at-the-end-of-each-£iscat-year-witi-revere-to--the--rescurece
tndemnity-truse-interase-acesents"

Section 15. Section 76-14-112, MCA,‘ is amended to
read:

"76-14-112. Rangeland improvement lcan special revenue
account. (1) There is created a rangeland improvement loan
special revenue account within the state special revenue
fund established in 17-2-102.

(2) There must. be allocated to the rangeland
improvement loan earmarked special revenue account t5%-ef
the-totai-amount-of-renewable--rescurce--deveiopment--grants

and-toans-as-provided-by-96-2-%337 0.1875% of all money from

time to time received from the coal severance tax collected

under Title 15, chapter 35, and remaining after alliocation

of such tax to the trust fund established under Article IX,
L ]
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section 5, of the Constitution of the State of Montana for

use under the rangeland lcan improvement program through the

biennium ending June 306, 1989; any principal and accrued

interest received in repayment of a loan made under the
rangeland improvement loan programy; and any f£ees or charges
collected by the department pursuant to 76-14-116 for the
servicing of loans, including arrangements for obtaining
security interests,"

Section 16. Section 85-1-601, MCA, is amended to read:

"85-1-601. Purpose and policies, {1) The legislature
£inds and declares that in order that the people of Montana
may enjoy the full economic and recreational benefits of the
state's water resources, Lthe state must establish this
long-term water development program previding financial and
administrative assistance to private, local, and state
entities for water rescurce development projects and
activities.

{2) The purpose of the water development program is to
further the state's policies, set forth in 85-1-101,
regarding the conservation, development, and beneficial use
of water resources.

(3) The water development program is a part of the

Montana mineral legacy program, and the provisions of

[sections 1 through 9] govern the administration of the

water davelopment pragram. The--legislatuee recognbaes-- thab -
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water is one of the most valuable and important renewable
resources in Montana; therefore, it is appropriate that a
portion of the taxes on the remaval of nonrenewable
resources be dedicated to the conservation, development, and
beneficial use of water resources.

(4) The development of water resources is of a high
priority because a large portion of Montana's present and
future economy is based either directly or indirectly on the
wige use of water.

{5) This water development program is an integral part
of the implementation and development of the comprehensive,
coordinated, multiple-use water resources plan known as the
"state water plan"."

Section 17. Section 85-1-603, MCA, is amended to read:
ng§5-1-603. Water development debt servicé fund created

-~ @eaai--severance——tax Montana mineral legacy account

allocated. (1) There is created a water development debt
gervice fund within the debt service fund type established
in 17-2-102.

(2) The state pledges and allocates and directs to be
credited to the water development debt service fund, as
received, t-it74% 3%s5% 37% of all money from time to time
received Frem—the-coai-severance-tax-cotieceed--ynder--¥itie
157-—chapter--357‘and~remnining—a£ter—allecaeian—ef—sneh—tax

to-the~trust-fund-eatabltished-under-Arcicte~fiy——-seerion--57

~20- HB 913
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of--Phe--Conatitution-of-the-Skate-of-Monktana by the Montana

mineral legacy account established in [section 6] and

remaining after the allocations provided for in [section

7(l) and (2}]."

Section 18. Section B5-1-604, MCA, is amended to read:

"85-1-604. Water development =state special revenue
account created -- revenues allocated =-- limitations on
appropriations from account. (1) There is created a water
development state special revenue account within the state
special revenue fund established in 17-2-102.

{2) There shall be paid into the water development
state special revenue account:

(a) all revenues of the works and other money as
provided in 85-1-332;

+hby--30%——nf-—the--interest-—-income~-af-—the-——resoures
tndemntty--trust—-fund-—zs--provided--in--and-subject-to-the
tonditions-of-15-38-202;

tey(b) the excess of the coai-severanece--tax—-proceeds

Montana mineral legacy account funds allocated by 85-1-603

to the water development debt service fund above debt
service requirements as provided in and subject to the
conditions of 85-1-619%;

td¥(c) any principal and accrued interest received in
repayment of a loan made from the proceeds of bonds issued

under 85-1-617; and
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tey(d) any fees or charges collected by the department
pursuant to 85-1-616 for the servicing of loans, including
arrangements for obtaining security interests.

(3) Appropriaticons may be made from the water
development state special revenue account for the following
purposes and subject to the following conditions:

(a) An amount less than or egual to that paid into the
account under 85-1-332 and only that amount may be
appropriated for the operation and maintenance of
state-owned projects and works. If the amount of money
available for appropriation under this subsection (3)ta) 1is
greater than that necessary for operation and maintenance
expenses, the excess may be appropriated as provided in
aubsection (3)({b).

(b) An-amount-iess-than-er-equat-to-that-paid-into-tha

account—-from--the-resource-indemnity-trust The remainder of

the account plus any excess from subsection (3)(a) and--oniy
that-ameunt may be appropriated from the account Eor;

(i} the rehabilitation of state-owned projects and
works, including the rehabilitation of spillways of
state-owned dams;

(ii) the formulation of dJdownstream emergency warning
and evacuation plans for state-owned dams;

{iii) the development of the hydropower potential of

state-owned dams;

-22- HB 913
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(iv) assistance in the implementation of the water
reservations established under 85-2-316 of conservation
districts;

(v) Lthe promotion of the development of offstream and
tributary storage;

{vi) the promotion af jeint state~tribal,
state-federal, and state-tribal-federal water development;

tviiy-admninistrative-—expenses;---inctuding---but——-nes
timited---to---the---sataries--and--expenses--of--persenneis
equipmenty-office-apacey-and-other-necesntetea-—~tncurred--in
the——admintstration--of-tha-water-development-program-excepe

ehe-adminsatration-of-toans-and-granta;:-and

{vii) loans and grants for water development projects

and activities;

{viii) the servicing of loans, including arrangements

for obtaining security interests; and

tvitity(ix) any other expenditures that meet the
policies and objectives of the gstate water development
program,

tej--An-amount-teas-than-or-equai-eco-that-paid-into-the
aecount—fram-the-sources-provided-for-in-tery-throuvgh-tey—-of
subsection-t2i-and-enty-that-amount-may-be-appropriated-from
the--aceeunt-—for--teans--and—-granta—-for-water-daveiopment
projects--and--activities;--for—-——administrative---axpensesy

inglnding-cbukt-—nee--timited-to-the~saliaries—and-eypennes-of
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persennety-equipmenty-and-office-spacer-for-the-servicing—of
toans;-—-including--arrangements-——for---cbtaining---security
interestss---and---fop-—~other—--necessitteas———~incurred---in
administering-the-ioans-and-grantas"

Section 19. Section 85-1-605, MCA, is amended to read:

*85-1-605. GCrants, loans, and bonds for state and
local government assistance. (1} The department may
recommend to the legislature that grants and leocans be made
from coal--severance-—tax—-preceeds funds deposited in the
water development state special revenue account, that loans
be made from water development hond proceeds deposited in
the water develcopment account, and that coal severance tax
bonds be authorized pursuant to Title 17, chapter 5, part 7,
to provide financial assistance to a department, agency,
board, commission, or other division of state government or
to a city, county, or other political subdivision or local
government body of the state. The legislature may approve by
appropriation or other appropriate means those grants and
icans it Finds consistent with the policies and purposes of
the program.

(2) The grants and loans provided for by this section
may bhe made Ffor the purchase, lease, development, or
construction of water development projects and activities
for the conservation, management, use, development, or

-protection of the water and related agrigultural, land,

-24- HB 913
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figsh, wildlife, and water recreation resources in the gtate;
for the purpose of feasibility and design studies for such
projects; for development of plans for and the
rehabilitation, expansion, and modification of water
development projects; for other water development projects
énd activities that will enhance the water resources of the
state; and for similar purpcses  approved by the
legislature."”

Section 20. Section 85-1-606, MCA, is amended to read:

"85-1-606. Grants and loans to private persons. ¢i¥ To
encourage the construction and development of water
development projects and activities, the department may make
grants and loans to private persons from funds appropriated
from the water development state special revenue account and
may make loans to private persons from the water development

account. The grants and loans must be administered under the

provisions of the Montana mineral legacy program provided

for in [sections 1 through 9].

t2y--Fhe-deparemene-shati-pubticize-—the--statuees--and
rutes--governing--grants--and--loans--to-private-persons-for
water-developmant-projects-and-aectivitiesy-see-and-pubticize
appiication-deadiines;-and-accape--applications—-for—-grants
and-ioanss

+33y--%he--department-shati-reviewr-evaiuater-and-seieet

water-deveiopment-predects-and-activities-for--which--grants
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or-lsans-may-be-awarded:"
Section 21, GSection 85-1-608, MCA, is amended to read:
"85-1-608. Applications for grants and loans +¢e

private—-persons. (1) A department, agency, board,

commission, or other division of state government; any city,

county, or other political subdivision or local government

body; or a private person may apply for a grant or loan to
finance a water development project or activity to be
constructed, developed, and operated in Montana.

(2) An application for a loan or grant must be in the
form prescribed by the board or department and contain or be
accompanied by any information necessary to adequately
describe the proposed project or activity and necessary for
evaluation of the proposed project or activity under the
criteria set out in 85-1-609 and 85-1-610,

(3) An application must be submitted to the department

in accordance with the provisions of the Montana mineral

legacy program provided for in [sections 1 through 9j."

Section 22. Section 85-1-621, MCA, is amended to read:
"85~1-621. Report to the legislature. The department
shall prepare a biennial report to the legislature
describing the status of the water development program, as

required for the Montana mineral legacy program  under

Isecticn 4]. Fhe-report-must-describe-ongoing-prejeeta-and

aetévities-and-those-which-have—been——compiceed——during—-the

~26- HB 913



wWwoooN

10
11
12
13

15
i6
17
18
19
20
21
22
23
24
25

HB 0913/02

bienntums-—-Fhe--report-muat-atso-describe-propossd-prejects
and-ackivitiea-far-the-coming-biennium--and--recommendations
for--nagassary-appropriaticnss-A-copy-cf-the-veposre-shati-be
submitted-to-the-president—cf-tha-senate—and-rhe-spanksp~-—~of
the--house-and-to-such-other-members-as-may-regquest-a—capy:"

Section 23, Section 90-2-101, MCA, is amended to read:

"90-2-101. Policy and purpose. t1} In the development
of the natural resources of the state, it is essential to
distinguish between those which are and those which are not
renewable; to make proper charges thrcough taxaticon and
otherwise for the depreciation of nonrenewable resources;
and to invest a proper propertion of the tax and other
revenues from nonrenewable resources in  the replacement
there»f with developments of renewable natural resources
that will preserve for the citizens the benefit of the
state's natural heritage and to ensure that the quality of
existing public resources such as land, air, fish, wildlife,
and recreational opportunities are not significantly
diminished by developments supported by this part. The

renewable resource development program, funded by and

administered under the provisions of the Montana mineral

legacy program established in [sections 1 through 9], is

intended to achieve this purpose.

t2y-—in--order—-to--finance--such--developmentay——ie-is

necessary-to-borrow-in-antigipatien-of-the--receipt—cof--the
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revenues~——ae——~that—-—repiaeement-~-wéii———not~-lng--behind
cansumptian7—-9he—putpose—cf——ehis-—pare--is-—te——prcvide——a
proc=dure--for-borrowing—in—the—mest—economicai-wny-fcr-thi:
pnrpose7-ta—author&te—ehe—crenticn—of-debt~-tc—*finance—-bhe
Eirst——sbage--oé—-ehe--pregtnmr-and—to—describe~the—types-eé
projecta;*ioans7—and—grants—to—be-inc}uded—tn-the——pfegramr“

Section 24. Section 90-2-102, MCA, is amended to read:

wgg-2-102. Definitions. Unless the context requires
otherwise, in this part the following definitions apply:

(1) “Renewable resource development program” means
such developments in the public interest of renewable
natural resources of the state as shall from time to time be
acquired, constructed, and financed from funds appropriated
to the account and fund referred to in this section and from
the proceeds of bonds issued in anticipation of the receipt
of these funds.

f2+——”Renewnbie—resource—deveicpment-bonds“——menn:——nii
aseries-~af—-bonds-authorizred-by-taw-to-be-issued-pursaant-to
9p-2-121-to-finanem—-any--part--of--the--renewabie--ressnree
deveiopment—progrnm—or—ta-refund-any—sueh—bcnds:

£33(2) ‘“Renewable resource development account” means
a separate account which is created within the state special
revenue fund established in 17-2-102 and shall be segregated
by the treasurer from all other money in that or any other

Fund in the state treasury ané used only to pay costs of the
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renewable resource development program, upon order of the
board of natural resources and conservation under authority
and within limitations provided by law.
t4y--LRenewabie-—ressuree—deveiopment-bond-fundi-nesns-a
separate-—-fund-which-is-ereated-within-the-debt-service—fund
type-escablished-in-17-2-192-and-shali-be-segregated-by--the
treasurer——from-ati-othar-money-in-that-ar-any-other-fund-in
the-treasury-and-used-onty-as-provided-for-heretns . A
t53--8freasureri-means-the~-state~treasurers”

Section 25. Section 90-2-103, MCA, is amended to read:

"90-2-103. Constraints on developments generally, (1)
Renewable resource developments shall, whenever practicable,
be multiple-use projects and shall not significantly
diminish the quality of existing public resources such as
land, air, water, fish, wildlife, vegetation, and
recreational opportunities.

{2) Grants oe-ioans under this part may be made only
for renewab%ﬁ resource development programs that can be
shown to provide a tangible return to the state or its
citizens.

{3) To the extent practicable, all work on development
projects or programs under this part shall be performed by
contract with private persons or organizations, pursuant to
all requirements of laﬁ for awarding of such contracts."

Section 26. Section 90-2-113, MCA, is amended to read:
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"90~-2-113, Alloccation of grants and--isans, (1)
Subject to the requirements of 90-2-103, leans-sr grants may
be proposed under this part for any worthwhile project for
the conservation, management, utilization, development, or
preservation of the land, water, timber, £fish, wildlife,
vegetation, or other renewable resources of the state. 8f
the-totai-ameunt-of-—grancs--and--teans--proposed-—-for——aach
bitenntumr-ae-teases

tar--15%---shail---be---designated---for--timber——astand
impravement-or-related-purpasess

thy--48%-shati--be--designated--for--vater--development
projectss
tey--15%---shati--be--designated--for--imprevements--pon
agriecutturat—tands;
tdy--18%~shati-be~-denignated-for-conservation-dintrices
for-devetopment-of-their-water-reservations;-and
tey--20%-shaii-be-designated-for-auch-other-project=-as
the-depaétment-canséders-appropriate7-except--that-—fer-~the
peried———Etou—-—&niy——-17—*-iBG37-—through~~5une~-391-—i9897
three-fourths-of-this-amount-shati-be-desigynated--for—-ioans
tc--be——mede——by——the—department-under-the—Montana-Ranqeiand
Rescurces-Aet~
t2y--if-quaiified-appiications-are-not-recmived-by--tne
depnrtment—-ta-—meet—thé-aiiccutions-set—fereh-in—subseceion

tit7--the-—remaining--aiiocation--ahati--be--designated--sor

~30- HB 913



L7

18

138

20

21

22

23

24

25

HB 0913/02

quatified--projeces——itn-—-tar7-—-thyy-—teis-—td¥s—er--tey——of
subsection-f13+

{2) An amount not to exceed 50% of the funds allocated

to the renewable resocurce development pregram under [section

7} may be granted toc noxious weed control programs,

weed control efforts.”

Section 27. Section 90-2-124, MCR, is amended to read:
"90-2-124. Appropriation of ceai-severgnca-tax Montana

ineral lzgacy account. The stats pledges and appropriates

and  direscts to be credited to the debb--service--£fund

Fr
WY
s
i
=2

all money from eime  to
enticetion--af-~biho--—severance-—tax- -and--rematring---afzer
atiacacton-—~ef-—such-tax-ro-the-trist-fund-estabitshod-undny
geceion-Sr-Avrticte-iiy-of-the-Muntana-constirution-snd--2ach
additicnai--amount—-thersefr-tf~any;-gs-ray-be-required-from
time-to-time-to-provide-suffictent-fundéa--for--the--purposes
seared-in-56-2-123¢2}7-provided-that-ne-more-chan-i-1F4%-of
anck~tax—-eotisctions-shetl-se-daened-+to-be-pledged--£for--the

purpose-of-98-2-121+3} by the Montana mineral legacy account

established in [secticn 6] and remaining after the

allocations provided for in [section 7{1) and (2)]."

NEW SECTION. Section 28. Repealer. Sections 85-1-611,

85-1-612, 85-1-622, 90-2-104, 3%0-2-107 through 9¢-2-112,
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90-2-121 through 90-2-123, and 30-2-126 through 90-2-128,
MCA, are repealed.

NEW SECTION. Section 29. Coordination instruction. If
House Bill No. 766 is not passed and approved, the bracketed
portions of section 8 are void,

NEW SECTION. Section 30. Saving clause. This act does
aot affect rights and duties that matured, penalties that
were incurred, or proceedings that were begun before the

effective date of this &act.

NEW SECTIOM. Saction 31, Existing rules. Any rules
adopted by Lhe departmen. <f natural sesources and

conservacion or board of natural resources and coonservation

gqovernlng the water developmeni procram establiszhed in Titie

program  cstabllsher in Title %%, chapter 2, part remain

oo tabl 1 T 39 I B 1,

% rules under the

authority of sectica  to amend Or supersede Lhose rules.
NEW SECTION, Section 32. Zifective date. This acc is

effective JFuiy-}7-39384% QN PASSACE AND APPROVAL.

-End-
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ESTABLISHING MONTANA MINERAL LEGACY PROGRAM

Respectfully report as follows: That. ... ... .. ... HOUSE BILL . no 913 .

be amended as fellows:

1. Statement of Intent
Pages 1 and 2,
Strike: Pages 1 and 2 in their entirety.
Insert: "It is the intent of the legislature that the
department of natural resources and conservation adopt rules
necessary for the administration of the Montana mineral

(- legacy program. Rules must specify application contents,

- evaluation criteria, financial arrangements, and reporting

requirements for grants under the Montana mineral legacy
progran.

It is the intent of the legislature that the department
evaluate applications under only one grant program and that
the department have the authority to determine under which
program a specific application must be evaluated. To
accomplish this goal, rules must be adopted under this act
to define whether a grant application will be evaluated
under the Montana mineral legacy program or another
department program,

The legislature intends that projects or activities in
the following areas be given preferential consideration for
funding under the Montana mineral legacy program for the
1985-87 biennium:

{a} projects or activities that collect, organize, and
retrieve natural rescurce data;

(continued)
HOCHAESE
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{b) projects or activities consistent with the policy
and purpose of the Montana mineral legacy program that are
recommended by standing or interim legislative committees;
and -
(c) projects or activities that promote effective
hazardous waste management.,

Preferential consideration means that, if a project in
one of these catergories is ranked nearly as high as a
project outside these categories, that project must be given
priority despite its inferior ranking.

The legislature further recognizes that effective
hazardous waste management is of immediate and utmost
importance to the citizens of the state of Montana.
Therefore, it is the legislature's intent that projects or -
activities that promote a comprehensive state-wide hazardous
waste management program receive a high level of funding
during the 1985-87 biennium. .

Finally, it is the intent of the legislature that
future legislatures provide guidance to the department of
natural resources and conservation concerning the evaluation
of applications under the Montana mineral legacy program.
This guidance is to be given by the attachment of directives
regarding preferred program areas for the evaluation process
two years in advance in the appropriations for project
funding for the upcoming biennium.”

2, MTitle, lines 6 through 9.
Following: "PROGRAM;" on line 6
Strike: remainder ¢f line 6 through line 9

3. Title, line 11,
Following: "FROM"
Strike: "THE COAL SEVERANCE TAX AND"

4, Title, line 14,
Following: "15-35-108,"
Strike: "15-138-202,"
Following: “76-14-112,"
Strike; "B5-1-601,"
Insert: “AND"

5. Title, lines 15 and 16.

following: "85-1-603" on line 15

Insert: ","

Strike: "THROUGH BS5~1-606, 85-1-608, 85-1-621, 20-2-101
THROUGH 90-2-103, 90-2-113, AND 90-2-124"
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6. Title, line 17,

Following: “SECTIONS™

Strike: "85-1-611, 85-1-612, 85-~1-g22,"
Insert: "%0-2-101 THROUGH"

7. Title, line 18,

Following: line 17. "“THROUGH"
Strike: "90-2-112,"

Insert: "%0-2-113, AND"
Following: "%0-2-121 THROUGH"
Strike: “90-2-123, AND 90-2-126"

8, Title, line 19.
Feollowing: line 18
Strike: "THROUGH"

9. Pages 1 through 32,

Strike; everything following the enacting clause.

Insert: "NEW SECTION. Section 1. Short title, [section 1
through 9] may be cited as the "Montana Mineral Legacy Act"”.

NEW SECTION. Section 2. Policy and purpose. It
is the policy of this state to provide security against loss
or damage to our environment from the extraction of
nonrenewable resources, Recognizing that the total
environment consists of our air, water, soil, flora, fauna,
and also of these social, econcmic, and cultural ceonditions
that influence oour communities and the lives of our
individual citizens, it is necessary that this state be
indemnified for the extraction of those resources. The
Montana mineral legacy program established in (sections 1
through 11] is intended to benefit the people of Montana by
promoting the wise development of our water, minerals, and
renewable resources and by enhancing environmental guality
through effective conservation, reclamation, and hazardous
waste management projects. The Montana mineral legacy
program is supported by taxes derived from the extraction of
Montana's nonrenewable rescurces. As Montana's nonrenewable
resource base becomes depleted, the Montana mineral legacy
program will help ensure that future generations of
Montanans continue to enjoy a healthy environment and a
diversified ecomony.

MEW SECTION. Secticn 3. Definitions, As used in
[sections 1 through 9}, the following definitions apply:

{1) "Activity" means an action or program to repair,
reclaim, or mitigate envirgnmental damage from past or
future resource extraction or to provide for the protectieon
of Montana's renewable resources through sound conservation
or restoratioen.

{2) "Board" means the board of natural resources and
conservation preovided for in 2-15-3302,

(3) "Department” means the department of natural
resources and conservation provided for in Title 2, chapter
15, part 33.

{(4) “Person" means any individual, association,
partnership, corperation, or other similar entity.

(5) "Project" means any activity or series of
activities directed toward a specific goal and meeting the
objectives of the Montana mineral legacy program through
planned and coordinated research; application of technology;
environmental monitoring; envircenmental enhancement,
remediation, or Mitigation; policy analysis or
intergovernmental coordination; feasibility study; design or
construction of physical works; or any combination of these
activities.

{6) "Public agency" means any department, board, agency,
commission, or other subdivision of state or local
government.

(7} "Publjc benefits” means those benefits which accrue to
the citizens as a group and enhance the common well-being of
the people of Montana.

NEW SECTION. Section 4. Operation of Montana
mineral legacy program. {l1) The Montana mineral
legacy pragram is intended to accomplish its objectives by
funding grants for projects or activities consistent with
the pelicy and purpose provided in [section 2] and the
eligibility criteria in [section 5].
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{2} The department shall administer the Montana
mineral legacy program as follows:

{a) The department shall publicly solicit grant and
loan applications, consistent with subsection (1), for use
of Montana mineral legacy program funds.

{b) Any public agency may submit an application to the
department to obtain funds for a project meeting the
objectives of the Montana mineral legacy program.

(c) The department may not accept an application for a
grant under the Montana mineral legacy program if an
applicaticn for the same project or activity has been filed
under any other program of the department for funding during
the same biennium. 1If an application for a part of the
project or activity has been filed under another program of
the department, only that part for which the Montana mineral
legacy program would be the sole possible funding source may
be accepted for consideration under the Montana mineral
legacy program. An application filed under another program
of the department subsequent to a grant awarded under the
Montana mineral legacy program may nct be considered under
that program for the duration of the biennium,

(d) The department shall forward for technical review
a copy of each completed application to the state agency or
agencies normally having program responsibility for the type
of preject proposed in the application. Each state agency in
receipt of such applications shall submit to the department
a brief written evaluation of each application.

(e) The department shall solicit and consider in its
evaluation of proposed projects the views of interested and
affected departments, boards, agencies, commissions, and
other subdivisions of state or local governments or the
federal government and of interested and affected persons,

{(f) The department shall evaluate each completed
application for Montana mineral legacy funds based on the
criteria, objectives, and preferences established under
[section 10] and by rules adopted under [section 5]}.

C
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(g} The department shall present its recommendations
to the governor, who shall submit to the legislature by the
20th day of any regular legislative session all projects
determined eligible for grants under the Montana mineral
legacy program with his recommended priorities.

(h) The legislature may approve by appropriation or
other appropriate means the grants it finds consistent with
the policies and purpeses of this program,

(i} The department shall monitor the use of grants and
may reqguire reports, audits, or other documentation from
recipients.

{j) The department shall biennially prepare a report
for the legislature describing the status of the Montana
mineral legacy program. The report must describe engoing
projects and projects completed during the biennium. The
report must also describe proposed projects for the coming
biennium and may contain the recommendations made by the
governor under subsection (2) (g).

NEW SECTION. Section 5, Eligibility requirements. To
be eligible for funding under the Montana mineral legacy
program, the proposed project or activity must provide
benefits in one or more of the following categories:

(a) mined land reclamation;

(b} reclamation for past oil and gas extraction,
exploration, or processing;

(¢} reforestation of areas damaged by mining or
smelting activities;

{d) recreational or natural areas in the vicinity of
such areas lost or anticipated to be lost because of mineral
extraction;

(e} mitigation of social and economic impacts of
natural resource development not covered by other statutes;

{(f}) research demonstration and technical assistance
that prcmotes the wise use of Montana's natural resources
and makes processing more environmentally compatible;

g} protection of the state's natural resources
through sound conservation, weed control, and cother
restoration programs;
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(h}) research which assesses past or potential
environmental damage resulting from natural resource
development; and

(i) investigation and remediation of sites when
hazardous and toxic wastes threaten the environment and when
funding from liable parties or the Comprehensive
Environmental Response, Compensation, and Liability Act of
1980 is unavailable.

MEW SECTIOM. Section 6. Rulemaking. The department
shall adopt rules:

(1) prescribing the form and content of applicaticns;

(2) governing the evaluation of applications for
grants;

(3} governing the terms and conditions for making
grants;

{4) establishing reporting requirements for recipients
of grants;

{5} defining how the department will make the
determinations required under [section 41(2}{c)]; and

{(6) specifying other procedures necessary for proper
and efficient administration of the Montana mineral legacy
prograi,

NEW SECTION. Section 7. Montana mineral legacy
account. (1) There is created a Montana mineral legacy
account within the state special revenue fund established in
17-2-102.

{2) There must be paid into the Montana mineral legacy
account all money allocated from the resource indemnity
trust interest account set forth in Title 15, chapter 38,
with the exception of those allocations made in 15~3B-202.

(3) The Montana mineral legacy account may recelve
money from any other source.

NEW SECTION. Section B. Allocation of funds. Funds
in the Montana mineral legacy account are allocated for the
purposes of [sections 1 through 9] as follows:

\

/ )
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(1} The governcr shall request in his executive budget
an amount determined as necessary for administration by the
department of the Montana mineral legacy program.
Administrative expenses include the salaries and expenses of
personnel, equipment, office space, and other expenses
incurred in the review of applications, negotiation of
contracts, monitoring of projects, preparation of reports,
and other functions necessary to administer the Montana
mineral legacy program. The legislature may appropriate
from the Montana mineral legacy account the funds it
considers necessary to administer the Montana mineral legacy
program,

{2) As provided in [section 8], an amcunt not to
exceed $200,000 annually is allocated to the environmental
contingency aceount.

{3) The remaining funds may be appropriated as grants
to qualified projects or activities under the Montana
mineral legacy program.

{(4) Any fees collected by the department of health and
environmental sciences from users of any facility funded
under subsection (3} must be allocated to the department to
pay operational costs of such facilities or, if the
operational costs are adequately funded, to obtain matching
funds under the federal Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, Fees
collected in excess of these needs must be deposited in the
Montana mineral legacy account,

NEW SECTION. Section 9. Environmental contingency
account,

{1) There is created an environmental contingency
account within the state special revenue fund established in
17-2-102. The environmental contingency account is
controlled by the office of the governor,

{(2) Except as provided in subsection (5), at the
beginning of each fiscal year $200,000 from the Montana
mineral legacy account must be allocated to an environmental
contingency account.
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{3) Funds may be expended from the envircenmental
contingency account upon the authorization of the governor
to meet unanticipated public :.eeds consistent with the
following cobjectives:

{a) to support water development projects in
communities that face an emergency or imminent need for such
services or to prevent the physical failure of a water
project;

gb) to preserve vegetation, water, soil, fish,
wild;lfe, or other renewable resources from an imminent
physical threat or during an emergency not including:

(i) natural disasters adequately covered by other
funding sources; or
{ii) fire;

{c) to respond to an emergency or imminent threat to

persons, property, or the environment caused by mineral
development; and

{d) to fund the envircnmental quality protection fund
provided for in [section 2 of HB 7661 or to take other
necessary actions, including the construction of facilities,
to respond to actual or potential threats to persens,
property, or the environment caused by hazardous wastes or
other hazardous materials.

(4) Interest from funds in the environmental
contingency account accrues to the Montana mineral legacy
account.

(5) The environmental contingency account may receive
no additional allocation for any fiscal year in which the
balance in the account exceeds $1,000,000 at the beginning
of that fiscal year,

(6) The governor shall submit to the legislature at
the beginning of each regular session a complete financial
report on the environmental contingency account, including a
description ¢f all expenditures made since the preceding
report,

NEW SECTION., Section 10. Prohibition on benefits to
officers or employees ~- penalty. {i) No member, officer,
attorney, or other empleyee of the department or of the
board may, directly or indirectly, be the beneficiary of or
receive any fee, commission, gift, or other consideration
for or in connection with any transaction or business under
the Montana mineral legacy program other than the salary,
fee, or other compensation he may receive as such member,
officer, attorney, or employee.

(2} Any person violating any provision of this section
must upon conviction forfeit the consideration illegally
received and be fined not more than %2,000 or imprisoned for
not more than 2 years, or both.

NEW SECTION. Section 11. Evaluation of applications.

(1) 1In evaluating applications and recommending to the
recipients for grants under the Montana mineral legacy
program, the department of natural resources and
conservation shall:

(a) consider the need for each project and the extent
and degirability of the public benefits from each proposed
project;

[b} review the cost-effectiveness of the proposed
project;

(c} promote previously funded projects which have
demonstrated substantial progress and which have defined an
attainable end; and

{d) support those projects which would become eligible
for matching funds by virtue of funding through the Montana
mineral legacy program; which can demonstrate existing
funding support from federal, state, or local agencies or
private parties, or which have the capability of becoming
financially self-sustaining.

(2) The department may nct recocmmend allocation of
funds for projects that are adequately covered by other
state or federal programs,

C_
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(3} The department may not allocate funds for any
project that would relieve any person of any obligations or
liabilities under federal or state law, including common
law, with respect to reclamation of mined land or to
releases of hazardous substances or other pollutants or
contaminants.

(4) Each legislature may set broad program areas to
receive preference for the next project evaluation process
under the Montana mineral legacy program. These preferences
may not specify program areas according to geographic
criteria or target specific projects or activities for
funding.

(5) In applying these evaluation critsria, reclamation
projects and activities that directly relate to mitigation
of resource extraction must be given preferential
consideration.

S8ection 12. Section 15-35-108, MCA, is amended to
read:

"15-35-108. Disposal of severance taxes. Severance
taxes collected wunder the provisions of this chapter are
allocated as follows:

[1} To <the trust fund created by Article IX, section
5, of the Montana constitution, 25% of total collections a
year. After December 31, 1979, 50% of ccal saverance tax
collections are allocated te this trust fund. The <trust
fund moneys shall be deposited in the fund established
under 17-6-203{(5) and invested by the bcard of investments
as provided by law,

12) Starting July 1, 1986, and ending June 30,
1987, 6% of coal severance tax c¢ollections are
allocated to the highway reconstruction trust fund account
in the state special revenue fund. Starting July 1, 1987,
and ending June 30, 1993, 12% of ccal severance tax
collections are allovated to the highway reconstruction
trust fund account in the state special revenue fund.

[3) Coal severance tax collecticns remaining
after the allocations provided by subsections (1) and (2)
are allocated in the following percentages of the remaining
balance;:

{a) to the county in which coal is mined, 2% of the
severance tax paid on the c¢oal mined in that county

until January 1, 1380, for such purpcses as the governing
body of the county may determine;

(b) 2 1/2% until December 31, 1973, and thereafter 4‘
1/2% to the state special revenune fund to the credit
of the alternative energy research developnent and
demonstration account;

{c) 26 1/2% until July 1, 1979, and thereafter 37
1/2% to the state special revenune fund to the credit
of the local impact and educaticn trust fund account;

{d) for each of the 2 fiscal years following June 30,
1977, 13% to the state special revenue fund to the
credit of the c¢oal area highway improvement account;

{e) 10% to the state special revenue fund for state
equalization aid to public schools of the state:

{f) 1% to the state special revenue fund to the
credit of the county land planning account;

(g) 1 1/4% to the credit of the renewable resource
development bond fund until July 1, 19§7;

{h) 5% to a nonexpendable trust fund for the
purpose o©f parks acquisition or management, protection of
works of art in the state capitel, and other cultural
and aesthetic projects. Income from this trust fund shall
be appropriated as follows:

(i} 1/3 for protection of works of art in the state
capitol and other cultural and aesthetic projects; and

(i1} 2/3 for the acquisition of sites and areas
described in 23-1-102 and the operation and maintenance of
sites so acgquired;

{i} 1% to the state special revenue fund to the
credit of the state library commission for the purposes of
providing basic library services for the residents of
all counties through library federations and for payment of
the costs of participating in regional and national
networking;

(7} 1/2 of 1% to the state special revenue fund
for conservation districts;

(k) 1 1/4% ee--the--debt——-service--fund-eype until
July 1, 1987; and 2.3125% thereafter until July 1, 19B9; ard
thereafter 2,5% to the credit of the water development debt
gervice fund;

(1) for the fiscal years following June 30, 18987,
until July 1, 1988, 0.I875% to the rangeland improvement
lcan special revenue account;

€3¥(m) all other revenues from severance taxes
collected under the provisions of this chapter to the
credit of the general fund of the state.”

| /-;
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Section 13. Section 76-14~112, MCA, is amended to
read; NEW SECTION. Section 16. Saving clause. This act
"76~14-112. Rangeland improvement loan special revenue does not affect rights and duties that matured, penalties
account. (1) There is created a rangeland improvement loan that were incurred, or proceedings that were begun before
special revenwe account within the state special the effective date of this act.

revenue fund established in 17-2-102.

{2) There must be allocated to the rangeland
improvement loan earmerked special revenue account i5%-af
the-totnt-amount-ef-renevabie-reseuree—deveiopmene--grants
end--~toans—-as-provided-by-968-2-133; 0,1875% of all money
from time to time received from the ccal severance tax
collected under Title 15, chapter 35, and remaining after
allocation of such tax to the trust fund established under
Article IX, section 5, of the Constitution of the state of
Montana for use under the rangeland loan improvement program
through the biennium ending June 30, 18%B9; any principal and
accrued interest received in repayment of a loan made under
the rangeland improvement loan program, and any fees or
charges collected by the department purswvant to 76-14-116
for the servicing of loans, including arrangements for
cbtaining security interests.”

Section 14. is amended to read:

"85-1-603.
-- coal severance tax allgecated, {1} There is created
a water development debt service fund within the debt
service fund type established in 17-2-102.

(2) The state pledges and allocates and directs to be
credited to the water development debt service fund,
as received, -3449% 2,3125% through the biennium ending June
30, 1989, and then 2.5% of all money from time to time
received from the coal severance tax collected under Title
15, chapter 35, and remaining after allocation of
such tax to the trust fund established under Article IX,
section 5, of The Constitution of the State of Montana."

Section 85-1-603, MCA,

NEW SECTION. Section 15, Repealer. Sections 90-2-101
through 90-2-104, 90-2-107 through 90-2-113, and 90-2-121 /
through 90-2-128, MCA, are repealed.

Lzel ¢

Water development debt service fund created (;

NEW SECTION. Section 17, Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 1B, Effective date. This act
is effective on passage and approval.

AND, AS AMENDED
BE CONCURRED IN

o [Statement of Intent Amended)

SENATOR DOROTHY ECK



