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MONTI\NA MINERAL LEGACY PROGRAM; CONSOLIDATING WATER 

DEVELOPMENT, RENEWABLE RESOURCE DEVELOPMENT, MINERAL 

RECLAMATION AND RESEARCH, AND HAZARDOUS WASTE MANAGEMENT 

PROGRAMS UNDER THE HONTI\NA MINERAL LEGACY PROGRAM; 

ESTABLISHING THE MONTANA MINERAL LEGACY ACCOUNT; FUNDING THE 

ACCOUNT THROUGH PROCEEDS FROM THE COAL SEVERANCE TAX AND THE 

RESOURCE :NDEMNITY TRUST TAX; ESTABLISHING AN ENVIRONMENTAL 

CONTINGENCY ACCOUNT WITHIN THE OFFICE OF THE GOVERNOR; 

AMENDING SECTIONS 15-35-108, 15-38-202, 76-14-112, 85-1-601, 

85-1-603 THROUGH 85-1-606, 85-1-608, 85-1-621, 90-2-101 

THROUGH 90-2-103, 90-2-113, AND 90-2-124, MCA; REPEALING 

SECTIONS 85-1-611, 85-1-612, 85-1-622, 90-2-104, 90-2-107 

THROUGH 90-2-112, 90-2-121 THROUGH 90-2-123, AND 90-2-126 

THROUGH 90-2-128, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section l. Short title. (Sections l 

through 9 J may be cited as the "Montana Mineral Legacy Act''. 

NEW ?ECTION. Section 2. Policy and purpose. The 

Montana mineral legacy program established in [sections 1 

through 9] is intended to benefit t~e people of Montana by 
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promoting the wise development of our water, minerals, and 

renewable resources and by enhancing environmental quality 

through effective conservation, reclamation, and hazardous 

waste management projects. The Montana mineral legacy 

program is supported by taxes derived from the extraction of 

Montana's nonrenewable resources. As Montana's nonrenewable 

resource base becomes depleted, the Montana mineral legacy 

program will help ensure that future generations of 

Montanans continue to enjoy a healthy environment and a 

diversified economy based on natural resource development. 

NEW SECTION. Section 3. Definitions. As used in 

[sections l through 9), the following definitions apply: 

(1) 11 Board" means the board of natural resources and 

conservation provided for in 2-15-3302. 

{2) "Department" means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

{3) ''Person'' means any individual, association, 

partnership, corporation, or other similar entity. 

141 "Project" means any activity or series of 

activities directed toward a specific goal and meeting the 

objectives of the Montana mineral legacy program through 

planned and coordinated research; application of technology~ 

~nvironmental mo:1itoring; environmental enhancement, 

remediation, or mit.igat10:1; policy analysis or 

-2- INTRODUCED BILL 
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intergovernmental coordination; feasibility study; design or 

construction of physical works; or any combination of these 

activities. 

(5) "Public agency" means any department, board, 

agency, commission, or other subdivision of state 

government. 

or local 

NEW SECTION. Section 4. Operation of Montana mineral 

legacy program. (1) The Montana mineral legacy program is 

intended to accomplish its objectives by: 

(a) funding grants and loans for the water development 

program, provided for in Title 85, chapter 1, part 6; 

(b) funding grants for the mineral reclamation and 

research program, provided for in [sections 10 through 12]: 

{c) funding grants for the renewable resource 

development program, provided for in Title 90, chapter 2, 

part 1; and 

(d) providing funds for the hazardous waste management 

program, provided for in Title 75, chapter 10, parts 4 and 

6. 

{2) The department shall administer the Montana 

mineral legacy program as follows: 

(a) The department shall publicly solicit grant and 

loan applications, 

through (1)(c), for 

funds. 

consistent with subsections ( l) (a) 

use of Montana mineral legacy program 
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person or public agency may submit an 

to the department to obtain funds for a project 

objectives of the Montana mineral legacy 

(c) The department shall accept 

of subsections 

applications and 

( 1) (a) through determine which category 

(l)(c) is most appropriate for the evaluation of each 

application. The department may not evaluate any application 

for a specific project under more than one category. 

{d) The department shall forward for technical review 

a copy of each completed application to the state agency or 

agencies normally having program responsibility for the type 

of project proposed in the application. Each state agency 

in receipt of such applications shall submit to the 

department a brief written evaluation of each application. 

(e) The department shall solicit and consider in its 

evaluation of proposed projects the views of interested and 

affected departments, boards, agencies, commissions, and 

other subdivisions of state or local governments or the 

federal government and of interested and affected persons. 

(f) The department shall evaluate each completed 

application for Montana mineral legacy funds bas~d on the 

criteria, objectives, and preferences established under: 

( i) Title 85, chapter 1, part 6, for water developrnenL 

projects; 

-4-
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{ii) [sections 10 through 12] for mineral reclamation 

and research projects; 

(iii) Title 90, chapter 2, part 1, for renewable 

resource development projects; and 

(iv) rules adopted under [section 5}. 

(g) The department shall present its recommendations 

to the governor, who shall submit to the legislature by the 

20th day of any regular legislative session a prioritized 

list of projects that he recommends to receive grants or 

loans under the Montana mineral legacy program. 

(h) The legislature may approve 

other appropriate means the grants 

by appropriation or 

and loans it finds 

consistent with the policies and purposes of this program. 

(i) The department shall monitor the use of grants and 

loans and may require reports, audits, or other 

documentation from recipients. 

( j) The department shall biennially prepare a report 

for the legislature describing the status of the Montana 

mineral legacy program. The report must describe ongoing 

projects and projects completed during the biennium. The 

report must also describe proposed projects for the coming 

biennium and may contain the recommendations made by the 

governor under subsection (2)(g). rhe report may be issued 

in separate parts, each corresponding to one or more of the 

ca:egories listed in subsection (1). 
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NEW SECTION. Section 5. Rulemaking. The 

shall adopt rules: 
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department 

(l) prescribing the form and content of applications; 

(2) governing the evaluation of applications for 

grants and loans; 

{3) governing the terms and conditions for making 

grants and loans; 

(4) establishing reporting requirements for recipients 

of grants or loans; 

(5) defining by subject matter of the application how 

the department will make the determination required under 

[section 412)ic)]; 

(6) providing for the servicing of loans, 

arrangements for obtaining security interests 

establishment of reasonable fees or charges; 

including 

and the 

(7) defining ''liable party'' for determinations on 

project eligibility required for mineral reclamation 

projects in [section 121: the definition of liable party 

must relate to financial responsibility for damages and 

necessary remedial action and must be as consistent as 

practicable with other state and federal laws defining 

financial liability for reclamation or cleanup of mineral 

development sites: and 

{8) specifying other procedures necessary for proper 

and efficient administratio~ of the Montana mineral legacy 
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program. 

NEW SECTION. Section 6. Montana mineral legacy 

legacy account. (l) There is created a Montana mineral 

account within the state special revenue fund established in 

17-2-102. 

{2) Money received by the state from the following 

sources must be deposited in the Montana mineral legacy 

account: 

(a) all money available for appropriation and 

expenditure from the resource indemnity trust fund, as 

specified in 15-38-202; and 

(b) 2.3125% through the biennium ending June 30, 1989, 

and then 2.5% of all money from time to time received from 

the coal severance tax collected under Title 15, chapter 35, 

and remaining after allocation of such tax to the trust fund 

established under Article IX, section 5, of the Constitution 

of the State of Montana. 

{3} The Montana mineral legacy account or any accounts 

or funds within programs that are part of the Montana 

mineral legacy program may receive money from any other 

source. 

NEW SECTION. Section 7. Allocation of funds to 

project categories. Funds in the Montana mineral legacy 

account are allocated for the purposes of [sections 1 

through 9) as follows: 
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(l) The governor shall request in his executive budget 

an amount determined as necessary for administration by the 

department of the Montana mineral legacy program. 

Administrative expenses include the salaries and expenses of 

personnel, equipment, office space, and other expenses 

incurred in the review of applications, negotiation of 

contracts, monitoring of projects, preparation of reports, 

and other functions necessary to administer the Montana 

mineral legacy program. The legislature may appropriate from 

the Montana mineral legacy account the funds it considers 

necessary to administer the Montana mineral legacy program. 

{2) As provided in [section 8), an amount not to 

exceed $200,000 is allocated to the environmental 

contingency account. 

(3) Of the remaining funds: 

{a) 37.5% is allocated for grants and loans to water 

development projects; 

(b) 37.5\ is allocated for grants to mineral 

reclamation and research projects; 

(c) 15\ is allocated for grants to renewable resource 

development projects; and 

(d) 10% is allocated for hazardous waste managemen-t, 

as follows: 

(i) 6% of the total funds being allocated under this 

subsection (3) is allocated to the department of health and 
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to be used to implement the Montana 

and the federal Comprehensive 

Compensation, Qnd Liability Act of 

1980 in accordance with Title 75, chapter 10, part 6; and 

(ii) the remaining 4% of the total funds being 

allocated under this subsection (3) is allocated to the 

department of health and environmental sciences to be used 

for the purposes of 75-10-412. 

(4) Except as provided in [section 8], any funds 

appropriated but unexpended revert to the Montana mineral 

legacy account. 

NEW SECTION. Section 8. Environmental contingency 

account. {1) Except as provided in subsection (3), at the 

beginning of each fiscal year, $200,000 from the Montana 

mineral legacy account must be allocated to an environmental 

contingency account controlled by the office of the 

governor. 

(2) Funds may be expended from the environmental 

contingency account upon the authorization of the governor 

to meet unanticipated public needs consistent with the 

following objectives: 

(a) to support water development projects 10 

communit~es that face an emergency or imminent need for such 

serv1ces or to prevent the physica: failure of a water 

proJect; 
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wildlife, 

to 

or 

preserve 

other 

vegetation, water, 

renewable resources 
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soil, fish, 

from an imminent 

physical threat or during an emergency not including: 

(i) natural disasters adequately covered by other 

funding sources; or 

(ii) fire; 

(c) to respond 

persons, property, or 

development; and 

to an emergency or imminent threat to 

the environment caused by mineral 

(d) to [fund the environmental quality protection fund 

provided for in section 2 of HB 766 or to] take [other] 

necessary actions, including the construction of facilities, 

to respond to actual or potential threats to persons, 

property, or the environment caused by hazardous wastes or 

other hazardous materials. 

(3) The environmental contingency account may receive 

no additional allocation for any fiscal year in which the 

balance in the account exceeds $1,000,000 at the beginning 

of that fiscal year. 

(4) The governor shall submit to the legislature at 

the beginning of each regular session a complete financial 

report on the environmental contingency account, including a 

description of all expenditures made since the preceding 

report. 

NEW SECTION. Section 9. Prohibition on benefits ~c 
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officers or employees penalty. (1) No member, officer, 

attorney, or other employee of the department or of the 

board may, directly or indirectly, be the beneficiary of or 

receive any fee, commission, gift, or other consideration 

for or in connection with any transaction or business under 

the Montana mineral legacy program other than the salary, 

fee, or other compensation he may receive as such member, 

officer, attorney, or employee. 

(2) Any person violating any provision of this section 

must upon conviction forfeit the consideration illegdlly 

received and be fined not more than $2,000 or imprisoned for 

not more than 2 years, or both. 

NEW SECTION. Section 10. Mineral reclamation and 

research program. The mineral reclamation and research 

program is part of the Montana mineral legacy program 

provided for in [sections 1 through 9]. The mineral 

reclamation and research program is intended to utilize the 

funds allocated to it by the Montana mineral legacy program 

under [section 7(3)(b)] to provide grants to projects that 

meet the objectives of [se~tion 11]. Grant applications for 

funds under the mineral reclamation and research program 

must be administered by the department of natural resources 

and conservation as specified in [section 4]. 

NEW SECTIO~-~ Section 11. Objectives of mineral 

reclamation and research program. The mineral reclama~ion 
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and research program is intended to: 

(1) reclaim and restore, whenever applicable and 

practicable, land, soil, vegetation, water, ar.d any other 

renewable resource adversely 

mining, drilling, processing, 

mineral: 

affected by exploration, 

or other development of any 

(2} investigate resource damage and plan remedial 

action as part of a mineral reclamation projecL; 

(3) provide recreational or natural areas in the 

vicinity of such areas lost or anticipated to be lost 

because of mineral extraction; 

(4) provide for mitigation of social and economic 

impacts of ndtural resource development that ~s consistent 

with but not covered by other statutes; 

(5) support research and demonstration projects which 

will develop, refine, or promote new technologies for more 

efficient or more environmentally compatib:e extraction, 

processing, use, or development of Montana's mineral 

resources and which will demonstrate those tecr.nologies in 

practice~ 

(6) support research to assess the environmental 

impa~ts of mineral development and to improve techniques for 

reclaiming and mitigating mineral developmenc impacts; and 

(7) provide funds for the implementacic~. operation, 

and administration of the natural heritage p=cgram and the 
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natural resource information system provided for in Title 

90, chapter 15, parts 1 through 3. 

NEW SECTION. Section 12. Evaluation of applications. 

(1) In evaluating applications and recommending to the 

governor recipients for grants under the mineral reclamation 

and research program, the department of natural resources 

and conservation shall: 

(a) consider the need for each project and the extent 

and desirability of the public benefits from each proposed 

project; 

(b) review the cost-effectiveness of the proposed 

project; 

(c) promote previously funded projects which have 

demonstrated substantial progress and which have a defined 

and attainable end; and 

(d) support those projects which would become eligible 

for matching funds by virtue of funding through the Montana 

mineral legacy program; which can demonstrate existing 

funding support from federal, state, or local agencies or 

private parties; or which have the capability of becoming 

financially self-sustaining. 

(2) The department 

funds for projects that 

may ~ot recommend allocation of 

are adequately covered by other 

state or federal programs. 

(3) The department may ~ot alloca~e ~unds for any 

-l]-

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1a 

19 

20 

21 

22 

23 

24 

25 

LC 0518/01 

project that would relieve a liable party, as defined in 

rules adopted under [section 5], of any financial liability 

or other legal liability. 

(4) Applications for projects under the mineral 

reclamation and research program may relate to any mineral 

as defined in 15-38-103. 

Section 13. Section 15-35-108, MCA, is amended to 

read: 

''15-35-108. Disposal of severance taxes. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

{1) To the trust fund created by Article IX, section 

5, of the Montana constitution, 25% of total collections a 

year. After December 31, 1979, 50\ of coal severance tax 

collections are allocated to this trust fund. The trust fund 

moneys shall be deposited in the fund established ~nder 

17-6-203(5) and invested by the board of investments as 

provided by law. 

(2) Starting July 1, 1986, and ending June 30, 1987, 

6t of coal severance tax collections are allocated to the 

highway reconstruction trust fund account in the state 

special revenue fund. Starting July l, 1987, dnd ending June 

30, 1993, 12% of coal severance tax collections are 

allocated to the highway reconstr~ction trust f11nd acccunt 

1n tne state special revenue fund. 

-1-!-
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(3) Coal Severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the remaining 

balance: 

(a) to the county in which coal is mined, 2% of the 

severance tax paid on the coal mined in that county until 

January 1, 1980, for such purposes as the governing body of 

the county may determine; 

(b) 2 l/2% until December 31, 1979, and thereafter 

4 1/2% to the state special revenue fund to the credit of 

the alternative energy research development and 

demonstration account; 

(c) 26 l/2% until July l, 1979, and thereafter 37 1/2% 

to the state special revenue fund to the credit of the local 

impact and education trust fund account; 

(d) for each of the 2 fiscal years following June 30, 

1977, 13% to the state special revenue fund to the credit of 

the coal area highway improvement account; 

{e) 10% to the state special revenue fund for state 

equalization aid to public schools of the state; 

(f) 1% to the state special revenue fund to the credit 

of the county land planning account; 

t9t--Z-if4%--to--tne--eredit--o~-the-~~newahle-re~a~ree 

de~eio~mene-bond-f~ndr 

thtl.9.1 5% to a nonexpendable trust fur.d for the 
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purpose of parks acquisition or management, protection of 

works of art in the state capitol. and other cultural and 

aesthetic projects. Income from this trust fund shall be 

appropriated as follows: 

(i) l/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition of sites and areas 

described in 23-1-102 and the operation and maintenance of 

sites so acquired; 

tit~ 1% to the state special revenue fund to the 

credit of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

titiil l/2 of 1% to the state special revenue fund for 

conservation districts; 

tktlil l-l/4% 2.3125% until July l, 1989, and 

thereafter 2.5% to the debt-ser~±ee-£~nd-type-to-the-ered±t 

of-the-w8ter-de~etopment-debt-~er~±~e-f~nd Mon5ana mineral 

legacy account established in [section 6]; 

!_!<._l__·--~-~-~75% to the rangeland imorovement loan spe_r;_ial 

reven~~account established in 76-14-112 until July l, 19~"~2__ 

(1) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the state." 
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Section 14. Section 15-38-202, MCA, is amended to 

read: 

"15-38-202. Investment of resource indemnity trust 

fund -- expenditure -- minimum balance. trt All moneys paid 

into the resource indemnity trust fund shall be invested at 

the discretion of the board of investments. All the net 

earnings accruing to the resource indemnity trust fund shall 

annually be added thereto unci! it has reached the sum of 

$10 million. Thereafter, e"±Y the net earnings may--be 

appropr~a~ed--a"d--expe"a~a must be credited to the Montana 

mineral legacy account established in (section 6] until the 

fund reaches $100 million. Thereafter, all net earnings and 

all receipts ~haii-be-eppro~~iated-by--tne--ie9i~latH~e--a~d 

ex~enaea must be credited to the Montana mineral legacy 

account, provided that the balance in the fund may never be 

less than $100 million. 

t~t--B@qinnin9-in-f±~ea%-yeer-%98Z;-pro~ide0-~~e-omottnt 

in--~he--re~ottree--±ndemn±~y--~rttst-£ttnd-±3-9~eater-t~en-$f9 

m~±l~on,--39~--o£--~he--±nt~re3t--±neome--of--the---resottree 

±ndemn±~y---trttst--£ttnd--mtts~--be--a%loeated--to--the--water 

deveiopment--state--~pee±e~--reventte--aeeottnt---ereated---by 

85-l-664• 

t3t--Be9±nn±n9--±n-f±seal-year-±986o-6t-of-the-±nterest 

±nee~e--of--the--re~~ttree--indemni~y--trtt~t--fttnd--m~~t---be 

elloea~ed--to--the--department--~f--~eeitn-~nd-env±ronmentai 
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se±enee~-to-be-tt9ed-to-±mp±ement-the-Montana-Hazardotts-Weste 

Aet-and-the-£ederal--eomprehensive--Environmental--Response7 

eomp~nsation,--and--biab±I±ty-Aet-oE-~989-±n-aeeo~danee-w±tk 

~±t±e-~S,-ehapte~-±9T-part-6o-Any-fttft~s-remaininq-ttnexpended 

at-t~e-end-of-eae~-fisea±-year-w±ll-~evert-to--the--reso~ree 

±ndemn±ty-trust-i-nterest-aec:o~nto" 

Section 15. Section 76-14-112, MCA, is amended to 

read: 

"76-14-112. Rangeland improvement loan special revenue 

account. (1) There is created a rangeland improvement loan 

special revenue account within the state special revenue 

fund established in 17-2-102. 

(2) There must be allocated to the rangeland 

improvement loan earmcu·lted: spec_~~.!-~~_enue account !5%-oe 

the-tota±-amo~nt-o£-re~ewable--re~otlree--development--9rant~ 

and-±oans-e~-provided-hy-99-2-113, 0.1875% of all money from 

time to time received from the coal severance tax '::~!_!_ected 

under Title 15, chapter 35, and remaining after allocation 

of such tax to the trust fund established under Article IX, 

section 5, of the Constitutiol'!._ __ __9f_~-~-g.~.~-e_ of Montana foJ: 

use under the rangeland loan improvement program through th~ 

biennium endi~g June 30, 1989; any principal and accrued 

interest received in repayment of a loan made under the 

rangeland impr~vement loan program,L and any fees or charges 

collect~d by the department pursuant to 76-14-116 for the 
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servicing of loans, including arrangements for obtaining 

security interests." 

Section 16. Section 85-l-601, MCA, is amended to read: 

"85-l-601. Purpose and policies. (1) The legislature 

finds and declares that in order that the people of Montana 

may enjoy the full economic and recreational benefits of the 

state's water resources, the state must establish this 

long-term water development program providing financial and 

administrative assistance to private, local, and state 

entities for water resource development 

activities. 

projects and 

(2} The purpose of the water development program is to 

further the state's policies, set forth in 85-1-101, 

regarding the conservation, development, and beneficial use 

of water resources. 

(3) The water development program is a part of the 

Montana mineral legacy program, and the provisions of 

[sections 1 through 9) govern the administration of the 

water development program. The legislature recognizes that 

water is one of the most valuable and important r-enewable 

resources in Montana; therefore, it is appropr1ate that a 

portion of the taxes on the removal of nonrenewable 

resources be dedicated to the conservation, development, and 

beneficial use of water resources. 

{4) The development of water resources 1s of a high 
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priority because a large portion of Montana's present and 

future economy is based either directly or indirectly on the 

wise use of water. 

(5) This water development progra~ is an integral part 

of the implementation and development of the comprehensive, 

coordinated, multiple-use water resources plan known as the 

''state water plan''.'' 

Section 17. Section 85-1-603, MCA, is amended to read: 

"85-1-603. Water development debt service fund created 

eoat--severan~e--tax Montana mineral legacy account 

allocated. (1) There is created a water development debt 

service fund within the debt service fund type established 

in 17-2-102. 

(2) The state pledges and allocates an~ directs to be 

credited to the water development debt service fund, as 

received, Z-Zf4% II_._~ of all money from time to time 

received Er~m-~he-eoer-~everaMee-eax-~oiXe~ted--tlnOe~--~itie 

i5y--ehapter--357-end-rema±M±n9-after-aitoeae±on-o£-s~e~-tex 

to-the-tr~st-£Hnd-e~tabt±shed-ttnder-Artie±e-i*,--se~t±on--57 

o£--~he--eonstittltion-of-the-State-of-Montana by the Montana 

mineral legacy account established 1n [section 6] and 

remaining after the allocations provided fo~ in [section 

7 I I l and 1 2) I." 

Section 18. Section 85-1-604, MCA, ~s amended to redd: 

"85-l-604. Water development sta~O;;" special revenue 

-20-
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account created revenues allocated -- limitations on 

appropriations from account. (1) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) There shall be paid into the water development 

state special revenue account: 

(a) all revenues of the works and other money as 

provided in 85-1-332: 

tbt--39%--o£--the--i~teres~--iReome--o~--~he---~e~o~ree 

±ndemn±ty--tr~~t--~~ne--es--pro~±dea--±n--~nd-s~bjeet-to-the 

eond~~±en~-of-iS-38-~9~; 

teti£1 the excess of the eoal-aeveranee--tax--proeeeds 

Montana minera~------!~9~-~y_-~E~unt funds allocated by 85-1-603 

to the water development debt service fund above debt 

service requirements as provided in and subject to the 

conditions of 85-1-619; 

tdti£1 any principal and accrued interest received in 

repayment of a loan made from the proceeds of bonds issued 

under 85-1-617; and 

tetiQl any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, includin~j 

a:rangements for obtainin~j security interests. 

(3) Appropriations may be made from the water 

deve:opment state spec~al revenue account for the following 

pu=poses and subject to the following conditions: 
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{a) An amount less than or equal to that paid into the 

account under 85-l-332 and only that amount may be 

appropriated for the operation and maintenance of 

state--owned projects and works. If the amount of money 

available for appropriation under this subsection (3)(a) is 

greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection (3)(b). 

(b) A~-~mo~~t-~e~~-t"a~-e~-eq~a%-eo-tnat-pa±d-i~to-the 

aeeott~t--f~om--tne-resotlree-indem~ity-trttst The remainder of 

the account plus any excess from subsection (3)(a) a~d--on~y 

t"at-amo~~t may be appropriated from the account for: 

(i} the rehabilitation of state-owned projects and 

works, including the rehabilitation of spillways of 

state-owned dams: 

(ii} the formulation of downstream emergency warning 

and evacuation plans for state-owned dams; 

(iii} the development of the hydropower potential of 

state-owned dams; 

(iv) assistance in 

reservations established 

districts; 

the implementation of the water 

under 85-2-316 of conservation 

(v) the promotion of the development of offstream and 

tributary storage; 

(vi) the promotion of joint state-tribal, 
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state-federal, and state-tribal-federal water development; 

tviit-adm~n~~~~eeive--expenses,---inel~dinq---b~t---not 

Ti~teed---to---the---~alerie~--and--expenses--of--persennei, 

eqtlipment,-offi~e-spaee,-and-other-neee~s~t±e~--±nettrred--in 

t~e--administration--of-tne-water-Oe~e%opment-pro9ram-exeept 

the-adm±n±~trat±on-of-ioans-and-9rant~,-and 

~_loans and _ __ll_fants for water development ___Q!Qj~_cts 

and activities; 

(viii) the servicing of loans, including arrangement~ 

for obtaining security interests; and 

tv±±±tll!l any other expenditures that meet the 

policies and objectives of the state water development 

program. 

tet--An-amottnt-ie~~-tha~-e~-eqtt8%-to-~hee-patd-±nto-~he 

seeettnt-£rom-the-settree~-p~ov±ded-£or-±n-tet-e"~o~9h-tet--of 

snb~eetton-t~t-artd-on%y-~hat-amotlnt-Mey-be-eppropr~~eed-£rom 

the--eeeednt--Eor--±oan~--8nd--~rants--to~-weter-de~elopmene 

projeets--end--aettv±t~e~~--ror---adm+n±~e~et~ve---expen~e~7 

±ne~~d±ng--~ttt--not--~±m±ted-to-the-salaries-and-expenses-o~ 

per~enne±,-eqtt±pment,-and-office-spaee;-for-the-ser~~einq-e£ 

±o~ns,--ineltt~±n9·--arran9ement~---for---obta±ninq---sec~rity 

interests:---and---Eor---other---neee~~±tie~---±netlrred---±n 

ad1!t±ni:!ll~eri:ng-the-:.toan~-e.nd-9rflntso" 

Section 19. Section 85-1-605, MCA, is amended to redd: 

~a5-l-605. Grants, loans, and bonds for state and 
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local government assistance. (l) The department may 

recommend to the legislature that grants and loans be made 

from eoel--~everanee--tax--proee~d~ fun~ deposited in the 

water development state special revenue account, that loans 

be made from water development bond proceeds deposited in 

the water development account, and that coal severance tax 

bonds be authorized pursuant to Title 17, chapter 5, part 7, 

to provide financial assistance to a department, agency, 

board, commission, or other division of state government or 

to a city, county 1 or other political subdivision or local 

government body of the state. The legislature may approve by 

appropriation or other appropriate means those grants and 

loans it finds consistent with the pollcies and purposes of 

the program. 

(21 The grants and loans provided for by this section 

may be made for the purchase, lease, development, or 

construction of water development projects and activities 

for the conservation, management, use, development, or 

protection of the water and related agricultural, land, 

fish, wildlife, and water recreation resources in the state; 

for the purpose of feasibility and design studies for such 

projects; for development of plans for and the 

rehabilitation, expansion, ar1d modification of water 

development projects; for other water development projects 

an.d activities that wi~l enh.ance the wacer resources of the . . 
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similar purposes approved by the 

Section 85-1-606, MCA, is amended to read: 

Grants and loans to private persons. tit To 

construction and development of water 

development projects and activities, the department may make 

grants and :cans to private persons from funds appropriated 

from the wQter development state special revenue account and 

may make loans to private persons from the '""ater development 

account. The grants and 19ans must be administered under the 

provisions of the Montana mineral legacy program provided 

for in [sections l through 9]. 

t%t--~~e-departme"t-~ha~~-p~bT~e±ze--~he--~tat~t~~--~~d 

r~i~~--~o•e~~±~9--9~a~t~--a~rl--lo~n~--to-pri•ate-per~on~-for 

weter-de~ei~pmene-projeee~-and-aet±~±tie~,-~et-and-pttei±e±~e 

appii~~tion-deadi±ne~,-and-aeeept--appt±eatton~--for--9rant~ 

and-ioan~o 

t3t--~~e--department-~haii-re~±ew,-e~aitlate,-and-~eieet 

water-dev~±opment-projeet~-and-eetiv±t~e~-for--wnten--9rant~ 

or-ioan~-may-be-ewerdedo" 

Section 21. Section 85-1-608, MCA, is amended to read: 

''85-1-608. Applications for grants and loans to 

(:"'Pi'faee--pe:-~on~. (l) A department, agency_,__. ooard, 

corrun.J..ssl.or:, or other division of stdte government; dny city, 

coun_~ ott"ler pclitical subdi~ision or local g~v~_!_~~~~~ 
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body; or a private person may apply for a grant or loan to 

finance a water development project or activity to be 

constructed, developed, and operated in Montana. 

(2) An application for a loan or grant must be in the 

form prescribed by the board or department and contain or be 

accompanied by any information necessary to adequately 

describe the proposed project or dctivity and necessary for 

evaluation of the proposed project or activity under the 

criteria set out in 85-1-609 and 85-1-610. 

(3) An application must be submit~_':'d to the departmel!~ 

in accordance with th~____E_!"ovisions of the Montana mineral 

legacy program provided for in [sections 1 through 9)." 

Section 22. Section 85-l-621, MCA, is amended to read: 

"65-1-621. 

shall prepare 

describing the 

required __ foF 

[section 4). 

Report to the legislature. The department 

a biennial report to the legislature 

status of the water development programL_as 

the Montana mineral legacy program under 

~he-report-mtt~t-de~er±be-on9oin9-projeet~-and 

ae~~~it~e~-and-those-whieh-have-Oeen--eomp±eted--d~r±n9--t~e 

O±enni~m.---~he--report-mtt~t-a±~o-rle~eribe-~ropo~ed-projeet~ 

end-eet±~it±e~-for-the-eomin9-bienn±~m--and--reeommendations 

£or--neee~sary-appropriation~.-A-eopy-~~-the-report-~ha±t-be 

~tlbmitt~d-t~-the-pre~±den~-of-~he-~~ne~e-and-~he-~(:"'e~~er--o~ 

th~--ho~~e-and-to-3tteh-ee~er-member~-~~-may-reqtle~t-~-eopy~·· 

Sect.ion 23. Secticn 90-2-10::.., MCA, is amended to read: 
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"90-2-101. Policy and purpose. t±t In the development 

of the natural resources of the state, it is essential to 

distinguish between those which are and those which are not 

renewable; to make proper charges through taxation and 

otherwise for the depreciation of nonrenewable resources; 

and to invest a proper proportion of the tax and other 

revenues from nonrenewable resources in the replacement 

thereof with developments of renewable natural resources 

that will preserve for the citizens the ber1efit of the 

state's natural heritage and to ensure that the quality of 

existing public resources such as land, air, fish, wildlife, 

and recreational opportunities are not significantly 

diminished by developments supported by this part. The 

renewable resource d~velopment program, funded by and 

administered u~9~ _ _!!:'t_e provisions of the Montana mineral 

is legacy E~ogram established in [sections 1 through 9], 

intended to achieve this purpose. 

tit--fft--o~de~--eo--£in~nee--~~eh--cieveiopment~y--it-~~ 

n~ee~~e~y-~o-bor~ow-±n-an~±c±petion-of-the--~eee±pt--of--tn~ 

re~entle~---~o---that---rep±ecement---wi±±---not--~a9--beh±nd 

eon~tlmption7--~he-purpo~e-o£--this--part--i~--to--~ro~±~e--~ 

proeed~re--for-borrow±n~-i~-th~-mo~t-~eonom~eaY-way-for-~n±~ 

ptlrpose 7-to-attthor±ze-the-ere~t±on-of-de~t--to--f±nane~--th~ 

fir~t--~ta9e--of--the--pro9rem,-dnd-to-desertb~-t~e-ty~e~-~f 

projeets,-io8n~y-and-9rant~-to-be-tne~tlded-tn-the--p~oqram~·· 
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Section 24. Section 90-2-102, MCA, LS ame~ded to read: 

''90-2-102. Definitions. Unless :he context req11ires 

otherwise, in this part the following definitions apply: 

( 1) ''Renewable resource developme:-.t program" means 

such developments in the public interest of renewable 

natural resources of the state as shall from time to time be 

acquired, constructed, and financed from f~nds appropriated 

to the account and fund referred to in this section and from 

the proceeds of bonds issued in anticipation of the receipt 

of these funds. 

trt--llRe~ewable-re~o~ree-de~e±opment-~~nd~ll--means--al~ 

~er±e~--~f--Oonds-atlthori%ed-by-iaw-to-be-±~~tled-ptl~Stlant-to 

96-~-l~l-to-Einanc~--any--p~rt--of--the--renewabie--re~otlree 

develo~ment-progrdm-or-to-re£tlnd-any-~tle~-bonds~ 

t-3till "Renewable resource development account" means 

a separate account which is created within the state special 

revenue fund established in 17-2-102 and shall be segregated 

by the treasurer from all other money in that or any other 

fund in the state treasury and used only to pay costs of the 

renewable resource development program, upon order of the 

board of natltral resources and conservation under authority 

and within limitations provided by law. 

t4t--llR~new~bZe-re~o~ree-d~velepmeftt-~e~d-f~ndll-mean~~a 

~e~arate--ftln~-whieh-i~-ereate~-wtthin-~ne-rieO~-~er~iee-E~nd 

~y~e-e~t~bi±~~ed-~n-i?-~-±9~-ane-~ha~i-ce-~e~re;eted-by--eMe 
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trea~tt~er--~rem-a%%-othee-money-in-that-or-any-o~her-£~nd-~n 

ehe-tre~~tiry-8~d-tt~ed-onty-ae-provided-£or-hereino 

t5t--ulfree;!!!ttrer.u-me8ns-tne-state-t-ree:sttref"o" 

Section 25. Section 90-2-103, MCA, is amended to read: 

"90-2-103. Constraints on developments generally. ( 1) 

Renewable resource developments shall, whenever practicable, 

be multiple-use projects and shall not significantly 

diminish the quality of existing public resources such as 

land, air, water, fish, wildlife, vegetation, and 

recreational opportunities. 

(2) Grants or-toan3 under this part may be made only 

for renewable resource development prGgrams that can be 

shown to provide a tangible return to the state or its 

citizens. 

(3) To the extent practicable, ell work on development 

projects or programs under this part shall be performed by 

contract with private persons or organizations, pursuant to 

all requirements of law for awarding of such contracts." 

Section 26. Section 90-2-113, MCA, is amended to read: 

"90-2-113. Allocation of grants ~"d--~o8n~. ( 1) 

Subject to the requirements of 90-2-103, ±o8n~-or grants may 

be proposed under this part for any worthwhile project for 

the ccnservat1or:, manage:nent, utilization, .development, or 

preservat1on of the land, water, timber, fish, wildlife, 

~9~-t~·~..G....!_ or other renewabte resources of the state. a~ 
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~he-tot8~-8mottnt-o€--9rant~--and--ioan~--propo~ed--£or--eae~ 

biennittm;-a~-leae~~ 

tat--±S~---sha±l---be---dee±g"aeed---for--t±mber--~tond 

±mprovement-or-reiated-ptlrpoees; 

tbt--46%-~haii--b~--de~±gnated--~o~--w~ter--~e~eiopmen~ 

pro;e~t~r 

t~t--i5%---~haii--be--~e~ign8te~--Eo~--~mpro~ements--Oft 

ag~±eo±to~ai-±~nds; 

tdt--±9%-~haii-be-de~igna~ed-~o~-eon~er~ation-d±~tr±~t~ 

for-de~eiopmen~-oE-tne±~-water-reservatiens;-~n~ 

tet--Z9%-~haii-be-~esi~nated-Eor-stlch-other-projeets-a~ 

~he-department-eonsiders-appropr±a~e,-~xeept--~hat--for--the 

period---£rom---dtlly---r,---i983r--throogn--a~ne--39o--i989, 

three-£o~rths-oE-thie-amoon~-shaTi-be-designated--£or--loan~ 

to--be--made--by--the-department-onder-the-Montana-Ran~etend 

Re~otlrees-A~t-;-

tit--f£-qoaii£±ed-applieation~-are-not-reeeive~-by--tne 

departmen~--to--meet-the-ailoeations-set-forth-in-~tlbseet±on 

tit,--the--remainin9--ai~oeation--shail--be--~e~i9nated--£or 

qtl~ii£ied--project~--±n--tat,--tet•--tct,--tdt,--or--tet--of 

sttbsee~±on-tito 

(2) An amount -~.<?~ ____ to exceed 50% of the funds allocated 

to _ _!h_e_ renewable resource development prograrf!~de~ [section 

7] may be gr~nted to noxious weed control progra~~ 

including grants to o_~_h-=:~unds o~~ccol!..~SS est.:iblished for 
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weed control efforts.'' 

Section 27. Section 90-2-124, MCA, is amended to read: 

''90-2-124. Appropriation of eo~~-~e~era~ee-tax Montana 

mineral le~acy account. The state pledges and appropriates 

and directs to be credited to the deet--~~~~~ee--£~nd 

renewable resource development account, as received, i-!f4~ 

!21 of all money from time to time received ~rom-~ne 

eo±±eet±o"--of--the---~everance--tax--and--remainin9---a£ter 

ei±oeet~on--of--~tlch-tax-to-the-trtt~t-fund-establ±shed-M"der 

~eetion-S,-Art±e~e-~K,-of-the-Montana-eonstitttt±on-and--~ueh 

add±t±onal--amottnt--thereof,-±r-any,-a~-may-be-re~ttired-from 

time-to-time-to-pro~ide-~ttffie±ent-fttnds--for--the--p~rpose~ 

s~a~ed--±ft-98-i-rr3trtr-p~o~~~ed-~he~-no-mo~e-~h~rt-T-if4%-of 

s~eh-tax-eeiieetion~-~heTi-be-deemed-te-be-pYed9ed--for--the 

15 pttrpose-o€-99-i!-ir%t3t by the Montana mineral le_g_?-CY account 

16 established in [section 6) and remaining after the 

17 allocations provided for in [section 7{1) and [2) J.'' 

18 

19 

20 

21 

22 

NEW SECT ION. 

85-1-612, 85-1-622, 

90-2-121 through 

MCA, are repealed. 

NEW SECTION. 

Section 28. 

90-2-104, 

90-2-123, 

Section 29. 

Repealer. Sections 85-1-611, 

90-2-107 through 90-2-112, 

and 90-2-126 through 90-2-128, 

Coordination instruction. If 

23 House Bill No. 766 is not passed and approved, the bracketed 

24 portions of section 8 are void. 

25 NEW SECTION. Section 30. Sav1ng clause. This act does 
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not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before the 

effective date of this act. 

~W SECTION~ Section 31. Existing rules. Any rules 

adopted by the department of natural resources and 

conservation or board of natural resources and conservation 

governing the water development program established in Title 

85, chapter 1, part 6, or the renewable resource development 

program established in Title 90, chapter 2, part 1, remain 

in effect until the departwent adopts rules under the 

authority of section 5 to amend or supersede those rules. 

NEW SECTION. Section 32. Effective date. This act lS 

effective July 1, 1985. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN493-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 22 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 913 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act establishing the Montana mineral legacy program; consolidating water development, renewable resource 
development, mineral reclamation and research, and hazardous waste management programs under the Montana mineral 
legacy program; establishing the Montana mineral legacy account; funding the account through proceeds from the 
coal severance tax and the resource indemnity trust tax; establishing an environmental contingency account within 
the office of the Governor. 

ASSUMPTIONS: 

1. Under the proposed law, tax distribution from Coal Severance Tax collections to the following funds will 
remain the same; Coal Tax Trust Fund, Highway Fund, Alternative Energy Research, Local Impact and Education 
Trust, School Equalization, County Land Planning, Parks Acquisition, State Library Commission, State General 
Fttnd, and Conservation District Operations. 

2. Coal Severance Tax collections will be $103,868,421 for FY1986 and $112,033,493 for FY1987 (OBPP estimate). 
3. The Montana mineral legacy program will receive no funding from sources mentioned in Section 6, Subsection 

3 of the proposed bill during FY1986 and FY1987. 
4. $200,000 per year, the maximum amount allowed, of the Montana Mineral Legacy account, will be allocated to 

the environmental contingency fund under the proposed law. 
5. Increased operating expenses would result from the newly created Mineral Reclamation and Research Program. 

These expenses were assumed to be the same as those estimated under Senate Bill 277, the Montana Legacy 
Program. Operating expenses for other programs would remain at current level. 

!)(M;J /dl~ 
·v---------

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: 6J 2 ?. 6t"<£-
' I 
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Request No. FNN493-85 
~orm BD-15 Page 2 

Revenue - Total 

Allocations 
Renewable Resource Development 
Water Development Account 
Rangel•nd Improvement* 
Depart.oient of Health & Environ 
Resource Indemnity Trust 

Interest Account 
Montana Mineral Legacy Accoilnt 

Montana Mineral Legacy Allocation 
Environmental Contingency Fund 
Water Development Projects 
Mineral Reclamation and Res.earch 
Renewable Resource Development 
Hazardou$ Waste Management 

Under 
Current Law 
$110,021,421 

$ 649,178 
2,495,078 

0 
369,180 

3,937,920 
0 

$7,451,356 

FY1986 
Under 

Pro2osed Law 
$110,021,421 

$ 0 
0 

97,377 
0 

0 
7,353,979 

$7,451,356 

$ 200,000 
2,682,742 
2,682,742 
1,073,097 

715,398 
$ 7,353,979 

Under 
Difference Current Law 
$ 0 $118,969,493 

$ (649,178) $ 616,184 
(2,495,078) 2,696,984 

97,377 0 
(369,180) 416,160 

(3,937,920) 4,439,040 
7,353,979 0 

$ 0 $8,168,368 

FY1987 
Under 

Pro.2osed Law 
$118,969,493 

$ 0 
0 

92,428 
0 

0 
8,075,940 

$8,168,368 

$ 200,000 
2,953,478 
2,953,478 
1,181,3~0 

787,594 
$ 8,075,940 

Difference 
$ 0 

$ (616,184 
(2,696,984 

92,428 
(416,160 

(4,439,040 
8,075,940 

$ 0 

* Under the current law the rangeland improvement loan account amounts to 15% of the Renewable Resource'Develop
ment Bood Fund. 

Expenditures: 
Personal Services 
Operations 
Equipment 

Current 

$650,300 
278,700 

0 
$929,000 

FY1986 
Proposed 

$ 713,300 
312,500 

8,200 
$1,034,000 

Difference 

$ 63,000 
33,800 
8,200 

$.105,000 

AFFECT ON CO'lJllTV OR OTHER LOCAL. REVENUE OR EXPENDITURES: 

Current 

$ 650,300 
278,700 

0 
$ 929,000 

Loc;al govermnent projects will compete with state and private projects for funds. 

LONG•RANGE EFFECTS OF PROPOSED LEvlSLATION: 
None 

TEcCJDUCAL NOTE: 
None 

FY1987 ---Proposed 

$ 744,800 
345,200 

11,000 
$1,101,000 

Difference 

$ 94,500 
66,500 
11,000 

$172,000 
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STATEMENT OF INTENT 

HOUSE BILL 913 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

House Natural Resources Committee 

It is the intent of the legislature that the department 

of natural resources and conservation adopt rules necessary 

for the administration of the Montana mineral legacy 

program. Rules must specify application contents, evaluation 

criteria, financial arrangements, and reporting requirements 

for grants and loans under the water development program, 

the renewable resource development program, and the mineral 

reclamation and research program. 

It is the intent of the legislature that the department 

evaluate applications under only one of the three grant and 

loan programs and that the department have the authority to 

determine under which program a specific application must be 

evaluated. To accomplish this goal, rules must be adopted 

under this act to define by subject matter which grant or 

loan applications will be evaluated under each of the three 

programs: water development, renewable resource development, 

and mineral reclamation and research. 

The legislature recognizes that it is difficult to make 

a clear distinction as to whether certain water-related 

projects fall into the category of water development or 

renewable resource development. The legislature further 

~"' '-0""'"" CDu~' 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0913/si 

recognizes that conserving and enhancing water quality and 

water quantity are crucial aspects of providing a secure 

renewable resource base for future generations.of Montanans. 

For these reasons, it is the intent of the legislature that 

qualifying projects in the following categories be eligible 

for grants from the renewable resource development program 

if such projects do not qualify under the criteria for the 

water development program or if sufficient funds are not 

available within the water development program; 

(1) ground and surface water quality monitoring not 

directly related to a project under the hazardous waste 

management program or the mineral reclamation and research 

program; 

(2) aquatic ecosystem research and conservation; 

(3) development of water reservations by conservation 

districts; and 

(4) water policy planning, administration, and 

interjurisdictional coordination. 

It is the intent of the legislature that any rules 

adopted prior to the effective date of this act by the 

department or the board of natural resources and 

conservation governing the water development program or the 

renewable resource development program remain ln effect 

until the department adopts rules under the authorlty of 

this act to amend or supersede those rules. 

-2- SECOND READING 
HB q/~ 
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HOUSE BILL NO. 913 

INTRODUCED BY D. BROWN, KRUEGER, MARKS, IVERSON, 

PAVLOVICH, BARRINGTON, MENAHAN, KEENAN, LORY, COHEN 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

MONTANA MINERAL LEGACY PROGRAM; CONSOLIDATING WATER 

DEVELOPMENT, RENEWABLE RESOURCE DEVELOPMENT, MINERAL 

RECLAMATION AND RESEARCH, AND HAZARDOUS WASTE MANAGEMENT 

PROGRAMS UNDER THE MONTANA MINERAL LEGACY PROGRAM; 

ESTABLISHING THE MONTANA MINERAL LEGACY ACCOUNT; FUNDING THE 

ACCOUNT THROUGH PROCEEDS FROM THE COAL SEVERANCE TAX AND THE 

RESOURCE INDEMNITY TRUST TAX; ESTABLISHING AN ENVIRONMENTAL 

CONTINGENCY ACCOUNT WITHIN THE OFFICE OF THE GOVERNOR; 

~~ENDING SECTIONS 15-35-108, 15-38-202, 76-14-112, 85-1-601, 

85-1-603 THROUGH 85-1-606, 85-1-608, 85-1-621, 90-2-101 

THROUGH 90-2-103, 90-2-113, AND 90-2-124, MCA; REPEALING 

SECTIONS 85-1-611, 85-1-612, 85-l-622, 90-2-104, 90-2-107 

THROUGH 90-2-112, 90-2-121 THROUGH 90-2-123, AND 90-2-126 

THROUGH 90-2-128, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 9] may be cited as the "Montana Mineral Legacy Act". 

NE~fl SECTION. Sect ion 2. Po 1 icy and purpose. The 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0913/02 

Montana mineral legacy program established in (sections 1 

through 9] is intended to benefit the people of Montana by 

promoting the wise development of our water, minerals, and 

renewable resources and by enhancing environmental quality 

through effective conservation, reclamation, and hazardous 

waste management projects. The Montana mineral legacy 

program is supported by taxes derived from the extraction of 

Montana's nonrenewable resources. As Montana's nonrenewable 

resource base becomes depleted, the Montana mineral legacy 

program will help ensure that future generations of 

Montanans continue to enjoy a healthy environment and a 

diversified economy based on natural resource development. 

NEW SECTION. Section 3. Definitions. As used in 

[sections 1 through 9), the following definitions apply: 

(1) "Board" means the board of natural resources and 

conservation provided for in 2-15-3302. 

(2) ''Department'' means the department of 

resources and conservation provided for in Title 2, 

15, part 33. 

natural 

chapter 

{3) "Person" means any individual, association, 

partnership, corporation, or other similar entity. 

(4) "Project" means any activity or ser1es of 

activities directed toward a spec1fic goal and meeting the 

objectives of the Montana mineral Jegacy program through 

planned and coordinated research~ application ot technologyi 

-2- HB 913 
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environmental 

remediation, or 

monitoring; 

mitigation; 

environmental enhancement, 

policy analysis or 

intergovernmental coordination; feasibility study; design or 

construction of physical works; or any combination of these 

activities. 

( 5) ''Public agency" means any department, board, 

agency, commission, or other subdivision of state or local 

government. 

NEW SECTION. Section 4. Operation of Montana mineral 

legacy program. (1) The Montana mineral legacy program is 

intended to accomplish its objectives by: 

(a) funding grants and loans for the water development 

program, provided for in Title 85, chapter 1, part 6; 

{b) funding grants for the mineral reclamation and 

research program, provided for in [sections 10 through 12]~ 

(C) funding grants for the renewable resource 

development program, provided for in Title 90, chapter 2, 

part 1; and 

(d) providing funds for the hazardous waste management 

program, provided for in Title 75, chapter 10, parts 

6. 

( 2) The department shall administer the 

mineral legacy program as follows: 

4 and 

Montana 

(a) The department shall publicly solicit grant and 

loan applications, consistent with subsections {l)(a) 
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through (l}(c), for use of Montana mineral legacy program 

funds. 

(b) Any person or public agency may submit an 

application to the department to obtain funds for a project 

meeting the objectives of the Montana mineral legacy 

program. 

(c) The department shall accept applications and 

determine which category of subsections (l)(a) through 

(l)(c) is most appropriate for the evaluation of each 

application. The department may not evaluate any application 

for a specific project under more than one category. 

{d) The department shall forward for technical review 

a copy of each completed application to the state agency or 

agencies normally having program responsibility for the type 

of project proposed in the application. Each state agency 

in receipt of such applications shall submit to the 

department a brief written evaluation of each application. 

(e) The department shall solicit and consider in its 

evaluation of proposed projects the views of interested and 

affected departments, boards, agencies, commissions, and 

other subdivisions of state or local governments or the 

federal government and of interested and affected persons. 

(f) The department shall evaluate each completed 

application for Montana mineral legacy funds based on the 

criteria, objectives, and preferences established under: 

-4- HB 913 
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(i) Title 85, chapter 1, part 6, for water development 

projects; 

(ii} [sections 10 through 12) fo~ mineral reclamation 

and research projects; 

(iii) Title 90, chapter 2, part 1, for renewable 

resource development projects; and 

(iv) rules adopted under [section 5]. 

(g) The department shall present its recommendations 

to the governor, who shall submit to the legislature by the 

20th day of any regular legislative session a prioritized 

list of projects that he recommends to receive grants or 

loans under the Montana mineral legacy program. 

(h) The legislature may approve by appropriation or 

other appropriate means the grants and loans it finds 

consistent with the policies and purposes of this program. 

(i) The department shall monitor the use of grants and 

loans and may require reports, audits, or other 

documentation from recipients. 

(j) The department shall biennially prepare a report 

for the legislature describing the status of the Montana 

mineral legacy program. The report must describe ongoing 

proJects and projects completed durittg the biennium. The 

report muse also describe proposed projects for the coming 

biennium and may contain the recommendations made by the 

governor under subsection {2)(g). The report may be issued 
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in separate parts, each corresponding to one or more of the 

categories listed in subsection ll). 

NEW SECTION. Section 5. Rulemaking. 

shall adopt rules: 

The department 

(l) prescribing the form and content of applications; 

(2) governing 

grants and loans; 

the evaluation of applications for 

(3) governing the terms and conditions for making 

grants and loans; 

(4) establishing reporting requirements for recipients 

of grants or loans; 

(5) defining by subject matter of the application how 

the department will make the determination required under 

[section 4i2)ic)]; 

(6) providing for the servicing of loans, including 

arrangements for obtaining security interests and 

establishment of reasonable fees or charges; 

the 

(7} defining "liable party" for determinations on 

project eligibility required Eor mineral reclamation 

projects in [section 12); the definition of liable party 

must relate to financial responsibilicy for damages and 

necessary remedial action and must be as consistent as 

practicable with other state and federal laws defining 

financial liability for reclamation or cleanup of mineral 

development sites; and 

-6- liB 913 
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(8) specifying other procedures necessary for proper 

and efficient administration of the Montana mineral legacy 

program. 

NEW SECTION. Section 6. Montana 

account. (1) There is created a 

mineral legacy 

Montana mineral legacy 

account within the state special revenue fund established in 

17-2-102. 

(2) Money received by the state from the following 

sources must be deposited in the Montana mineral legacy 

account: 

(a) all money available 

expenditure from the resource 

specified in 15-38-202; and 

for appropriation and 

indemnity trust fund, as 

(b) 2.3125% through the biennium ending June 30, 1989, 

and then 2.5% of all money from time to time received from 

the coal severance tax collected under Title 15, chapter 35, 

and remaining after allocation of such tax to the trust fund 

established under Article IX, section 5, of the Constitution 

of the State of Montana. 

(3) The Montana mineral legacy account or any accounts 

or funds within programs that are part of the Montana 

mineral legacy program may receive money from any other 

source. 

NEW SECTION. Section 7. Allocation 

project categories. Funds in the Montana 

-7-
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account are allocated for the purposes of [sections 1 

through 9] as follows: 

(l) The governor shall request in his executive budget 

an amount determined as necessary for administration by the 

department of the Montana mineral legacy program. 

Administrative expenses include the salaries and expenses of 

personnel, equipment, office space, and other expense-s 

incurred in the review of applications, negotiation of 

contracts, monitoring of projects, preparation of reports, 

and other functions necessary to administer- the Montana 

mineral legacy program. The legislature may appropriate from 

the Montana mineral legacy account the funds it considers 

necessary to administer the Montana mineral legacy program. 

{2) As provided in [section 8], an amount not to 

exceed $200,000 ANNUALLY is allocated to the environmental 

contingency account. 

{3) Of the remaining funds: 

{a) 3~~5% 37% is allocated for grants and loans to 

water development projects; 

(b) 37~5% 37\ is allocated for grants to mineral 

reclamation and research projects; 

(c) 15% is allocated for grants to renewable resource 

development projects; and 

(dJ r&' U.! is allocated for hazardous waste 

management, as follows: 

-8- HB 913 
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(i) 6% of the total funds being allocated under this 

subsection (3} is allocated to the depar~ment of health and 

environmental sciences to be used to implement the Montana 

Hazardous Waste Act and the federal Comprehensive 

Environmental Response, Compensation, and Liability Act of 

1980 in accordance with Title 75, chapter 10, part 6: and 

(ii) the remaining 4% 5% of the total funds being 

allocated under this subsection (3) is allocated to the 

department of health and environmental sciences to be used 

for the purposes of 75-10-412. 

(4) ALLOCATIONS TO THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES UNDER SUBSECTION (3)(D) MUST BE 

APPROPRIATED IN FULL AT THE BEGINNING OF THE BIENNIUM AS 

NECESSARY TO OBTAIN MATCHING FEDERAL FUNDS FOR THE BIENNIUM. 

t4t~ Except as provided in {section 8], any funds 

appropriated but unexpended DURING THE BIENNIUM revert to 

the Montana mineral legacy account. 

NEW SECTION. Section 8. Environmental contingency 

account. (1) Except as provided in subsection (3), at the 

beginning of each fiscal year, $200,000 from the Montana 

mineral legacy account must be allocated to an environmental 

contingency account controlled by the office 

governor. 

of the 

(2) Funds may be expended from th~ environmental 

contingency account upon the authorization of the governor 
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to meet unanticipated public needs consistent with the 

following objectives: 

(a) to support water development projects in 

communities that face an emergency or imminent need for such 

services or to prevent the physical failure of a water 

project; 

(b) to preserve vegetation, water, soil, fish, 

wildlife, or other renewable resources from an imminent 

physical threat or during an emergency not including: 

(i) natural disasters adequately covered by other 

funding sources; or 

(ii) fire; 

(c) to respond to an emergency or imminent threat to 

persons, property, or the environment caused by mineral 

development; and 

(d) to [fund the environmental quality protection fund 

provided for in section 2 of HB 766 or to] take (other] 

necessary actions, including the construction of facilities, 

to respond to actual or potential threats to persons, 

property, or the environment caused by hazardous wastes or 

other hazardous materials. 

(3) The environmental contingency account may receive 

no additional allocation for any fiscal year ~n which the 

balance in the account exceeds $1,000,000 at the oeg1nn1ng 

of that f1scal year. 

-;o- HB 913 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0913/02 

(4) The governor shall submit to the legislature at 

the beginning of each regular session a complete financial 

report on the environmental contingency account, including a 

description of all expenditures made since the preceding 

report. 

NEW SECTION. Section 9. Prohibition on benefits to 

officers or employees -- penalty. (1) No member, officer, 

attorney, or other employee of the department or of the 

board may, directly or indirectly, be the beneficiary of or 

receive any fee, commission, gift, or other consideration 

for or in connection with any transaction or business under 

the Montana mineral legacy program other than the salary, 

fee, or other compensation he may receive as such member, 

officer, attorney, or employee. 

{2) Any person violating any provision of this section 

must upon conviction forfeit the consideration illegally 

received and be fined not more than $2,000 or imprisoned for 

not more than 2 years, or both. 

NEW SECTION. Section 10. Mineral reclamation and 

research program. The mineral reclamation and research 

program is part of the Montana mineral legacy program 

provided for in [sections 1 through 9]. The mineral 

reclamation and research program is intended to utilize the 

funds allocated to it by the Montana mineral legacy program 

under [section 7(3)(b)J to provide grants to projects that 
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meet the objectives of [section 11}. Grant applications for 

funds under the mineral reclamation and research program 

must be administered by the department of natural resources 

and conservation as specified in [section 4}. 

NEW SECTION. Section 11. Objectives of mineral 

reclamation and research program. The mineral reclamation 

and research program is intended to: 

(1) reclaim and restore, whenever applicable and 

practicable, land, sail, vegetation, water, and any other 

renewable resource adversely affected by exploration, 

mining, drilling, processing, or other development of any 

mineral; 

(2) investigate resource damage and plan remedial 

action as part of a mineral reclamation project; 

(3) provide recreational or natural areas in the 

vicinity of such areas lost or anticipated to be lost 

because of mineral extraction; 

(4) provide for mitigation of social and economic 

impacts of natural resource development that is consistent 

with but not covered by other statutes~ 

(5) support research and demonstration projects which 

will develop, refine, or promote new technologies for more 

efficient or more environmentally compatible extraction, 

processing, use, or development of Montana's mineral 

resources and which will demonstrate those technologies in 
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practice; 

{ 6) support research to assess the environmental 

impacts of mineral development and to improve techniques for 

reclaiming and mitigating mineral development impacts: and 

{7) provide funds for the implementation, operation, 

and administration of the natural heritage program and the 

natural resource information system provided for in Title 

90, chapter 15, parts 1 through 3. 

NEW SECTION. Section 12, Evaluation of applications. 

(1) In evaluating applications and recommending to the 

governor recipients for grants under the mineral reclamation 

and research program, the department of natural resources 

and conservation shall: 

(a) consider the need for each project and the extent 

and desirability of the public benefits from each proposed 

project; 

(b) review the cost-effectiveness of the proposed 

project; 

(c) promote previously funded projects which have 

demonstrated substantial progress and which have a defined 

and attainable end; and 

(d) support those projects which would become eligible 

for matching funds by virtue of funding through the Montana 

mineral legacy program; which can demonstrate existing 

funding support from federal, state, or local agencies or 
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private parties; or which have the capability of becoming 

financially self-sustaining. 

(2} The department may not recommend allocation of 

funds for projects that are adequately covered by other 

state or federal programs. 

(3) The department may not 

project that would relieve a liable 

allocate funds for any 

party, as defined in 

rules adopted under (section 5], of any financial liability 

or other legal liability. 

(4} Applications for projects under the mineral 

reclamation and research program may relate to any mineral 

as defined in 15-38-103, 

Section 13. Section 15-35-108, MCA, is amended to 

read: 

"15-35-108. Disposal of severance taxes. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(1} To the trust fund created by Article IX, section 

5, of the Montana constitution, 25% of total collections a 

year. After December 31, 1979~ 50\ of coal severance tax 

collections are allocated to this trust fund. The trust fund 

moneys shall be deposited in the fund established under 

17-6-203(5} and invested by the board of investments as 

provided by law. 

{2) Starting July 1, 1986~ and ending June 30, 1987, 
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6% of coal severance tax collections are allocated to the 

highway reconstruction trust fund account in the state 

special revenue fund. Starting July 1, 1987, and ending June 

30, 1993, 12\ of coal severance tax collections are 

allocated to the highway reconstruction trust fund account 

in the state special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the remaining 

balance: 

(a) to the county in which coal is mined, 2% of the 

severance tax paid on the coal mined in that county until 

January 1, 1980, for such purposes as the governing body of 

the county may determine: 

(b) 2 1/2\ until December 31, 1979, and thereafter 

4 1/2% to the state special revenue fund to the credit of 

the alternative energy research development and 

demonstration account; 

(c) 26 1/2% until July 1, 1979, and thereafter 37 1/2% 

to the state special revenue fund to the credit of the local 

impact and education trust fund account; 

(d) for each of the 2 fiscal years following June 30, 

1977, 13% to the state special revenue fund to thE credit of 

the coal area highway improvement account; 

(e) 10% to the state special revenue fund for state 
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equalization aid to public schools of the state; 

(f) 1% to the state special revenue fund to the credit 

of the county land planning account; 

t~t--%-%f4t--to--tne--cred~~--ef-the-P~~ewaeie-reso~rce 

d~¥~lepme"~-be"d-£~"d7 

tntlgl 5% to a nonexpendable trust fund for the 

purpose of parks acquisition or management, prate -~on of 

works of art in the state capitol, and other cultural and 

aesthetic projects. Income from this trust fund shall be 

appropriated as follows: 

{i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic proje~ts; and 

{ii} 2/3 for the acquisition of sites and areas 

described in 23-1-102 and the operation ana maintenance of 

sites so acquired: 

t*t~ 1~ to the state special revenue fund to the 

credit of the state library commission for t~e purposes of 

providing basic library services for the /~ents of all 

counties through library federations and tor pflfment of the 

costs of participating in regional and national networking; 

tjtill 1/2 of 1% to the state special revenue fund for 

conservation districts; 

t~tiil i-lf4t 2.3125\ until July 1, 1989, and 

thereafter 2.5\ to the d~b~-s~r•iee-fn"d-~ype-~o-~he-ered±t 

of-the-wate~-deve%opmeft~-debt-se~•~ee-fn"d Montana mineral 
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legacy account established in (section 6]; 

(k) 0.1875\ to the rangeland improvement loan special 

revenue account established in 76-14-112 until July 1, 1989; 

(1) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the state.'' 

Section 14. Section 15-38-202, MCA, is amended to 

read: 

"15-38-202. Investment of resource indemnity trust 

fund -- expenditure -- minimum balance. t%t All moneys paid 

into the resource indemnity trust fund shall be invested at 

the discretion of the board of investments. All the net 

earnings accruing to the resource indemnity trust fund shall 

annually be added thereto until it has reached the sum of 

$10 million. Thereafter, o~~y the net earnings m~y--be 

ap~ropr±8tee--8fte--expeftded must be credited to the Montana 

mineral l@gacy account established in (section 61 until the 

fund reaches $100 million. Thereafter, all net earnings and 

all receipts ~harr-be-appropria~ed-by--~he--reg±~~ae~re--e~d 

expe~ded must be credited to the Montana mineral legacy 

account, provided that the balance in the fund may never be 

less than SlOO million. 

t~t--Be~~~~±~9-~~-£~~ea±-year-±98~,-~rovt0ed-the-amotlne 

±n--the--re~otlree--in0emn±ty--trtt~t-€ttnd-i~-9rea~er-than-~i& 

~±iZ±on,--36~--o£--the--intere~t--±~eome--o£--the---re~otlree 
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~ftdemft±ty---tr~st--f~ftd--m~st--be--aiieeatea--te--the--waeer 

deYeiepmeftt--seate--spee±a±--revefttte--aeeottftt---ereated---by 

85-t-68h 

t3t--Beginniftg--in-£iseai-year-i986r-6%-e£-~he-in~ere~~ 

±neome--a£--~he--resett~ee--indemni~y--~~tts~--£nnd--mtt~e---be 

a%ieeated--to--the--depa~emefte--o£--heaieh-eftd-env%reamefttai 

~eie~ees-eo-be-tt~ed-to-imp%ement-ehe-Montana-Ha2erdott~-wa~ee 

Aet-and-the-£edera%--€omprehensive--Enviroftmeftea±--Re5pOft~e7 
eampeftsa~ion,--end--biabi±ity-Aee-o£-±980-±n-aeeordanee-wieh 

~±t±e-T5r-ehepte~-l9,-part-6.-Any-£ttnds-rema±ning-ttne~pended 

at-the-eftd-o£-eaeh-£iseai-year-w±il-revert-to--the--reso~ree 

indemnity-trtt!lt-ineerest-aeeonne.u 

Section 15. Section 76-14-112, MCA, is amended to 

read: 

"76-14-112. Rangeland improvement loan special revenue 

account. (1) There is created a rangeland improvement loan 

special revenue account within the state special revenue 

fund established in 17-2-102. 

(2) There must be allocated to the rangeland 

improvement loan earmarked special revenue account l5%-o~ 

the-totai-amottnt-of-~enewab±e--resottree--deveiopment--grent~ 

and-loa"~-as-prov±ded-by-99-~-f±3r 0.1875% of all money from 

time to time received from the coal severance tax collected 

under Title 15, chapter 35, _and remaining after allocation 

of such tax to tbe trust fund established under Article IX, 
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section 5, of the Constitution of the State of Montana for 

use under the rangeland loan improvement program through the 

biennium ending June 30, 1989i any principal and accrued 

interest received in repayment of a loan made under the 

rangeland improvement loan programrL and any fees or charges 

collected by the department pursuant to 76-14-116 for the 

servicing of loans, including arrangements for obtaining 

security interests.'' 

Section 16. Section 85-1-601, MCA, is amended to read: 

"85-1-601. Purpose and policies. (1) The legislature 

finds and declares that in order that the people of Montana 

may enjoy the full economic and recreational benefits of the 

state's water resources, the state must establish this 

long-term water development program providing financial and 

administrative assistance to private, local, and state 

entities for water resource development projects and 

activities. 

(2) The purpose of the water development program is to 

further the state 1 S policies, set forth in 85-1-101, 

regarding the conservation, development, and beneficial use 

of water resources. 

{3) The water development program is a part of the 

Montana mineral lesacy program, and the provisions of 

!sections l through 9] govern the administration of the 

water development program. The legislature recognizes that 
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water is one of the most valuable and important renewable 

resources in Montana: therefore, it is appropriate that a 

portion of the taxes on the removal of nonrenewable 

resources be dedicated to the conservation, development, and 

beneficial use of water resources. 

(4) The development of water resources is of a high 

priority because a large portion of Montana's present and 

future economy is based either directly or indirectly on the 

wise use of water. 

(5) This water development program is an integral part 

of the implementation and development of the comprehensive, 

coordinated, multiple-use water resources plan known as the 

"state water plan"." 

Section 17. Section 85-1-603, MCA, is amended to read: 

11 85-1-603. Water development debt service fund created 

eea~--severeftee--tax Montana mineral legacy account 

allocated. (1) There is created a water development debt 

service fund within the debt service fund type established 

in 17-2-102. 

12) The state pledges and allocates and directs to be 

credited to the water development debt service fund, as 

received, Y-~r•• 37.St 37% of all money from time to time 

received ~rem-tfte-eea%-se~erance-tax-ee±±eeted--~nder--~itie 

%57--chapter--3S,-and-remainin~-a£ter-a±reca~ien-of-stteh-~ax 

to-the-trttst-£ttnd-esta~r~~hed-~nder-Art~c±e-YM7--section--5T 
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oE--~he--eonse~~~eien-eE-~~e-Ste~e-e£-Mofttsna by the Montana 

mineral legacy account established in lsection 6] and 

remaining after the allocations provided for in [section 

7(1) and (2)]." 

Section 18. Section 85-l-604, MCA, is amended to read: 

"85-1-604. Water development state special revenue 

account created revenues allocated 

appropriations from account. {1) There is 

-- limitations on 

created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2} There shall be paid into the water development 

state special revenue account: 

(a) all revenues of the works and other money as 

provided in 85-1-332; 

tbt--3&%--or--t~e--inte~e~t--income--of--t~e---resottree 

indemn±ty--tr~st--ftlnrl--H~--proY±rled--~n--and-sttbject-te-the 

eo~d±t±o~s-o£-~5-38-%9%7 

tct12! the excess of the eoai-severa~ee--tax--proceed~ 

Montana mineral legacy account funds allocated by 85-1-603 

to the water development debt service fund above debt 

service requirements as provided in and subject to the 

conditions of 85-1-619; 

tdti£1 any principal and accrued interest received in 

repayment of a loan made from the proceeds of bonds issued 

under 85-1-617; and 
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tet111 any fees or charges collected by the department 

pursuant to 85-1-616 for the servicing of loans, 

arrangements for obtaining security interests. 

including 

(3) Appropriations may be made from the water 

development state special revenue account for the following 

purposes and subject to the following conditions: 

(a) 

account 

An amount less than or equal to that paid into the 

under 85-l-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection (3)(a) is 

greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection (3)(b). 

(b) An-amo~nt-le~~-~han-or-eqttai-to-t~at-paid-into-en~ 

aeeoHn~--from--the-~e~o~rce-indemn~ty-trttst The remainder of 

the account plus any excess from subsection (3)(a) and--on±y 

th8t-ame~nt may be appropriated from the account for: 

(i) the rehabilitation of state-owned projects and 

works, including the rehabilitation 

state-owned dams; 

of spillways of 

(ii) the formulation of downstream emergency warning 

and evacuation plans for state-owned darns~ 

(iii} the development of the hydropower potential of 

state-owned dams; 
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(iv) assistance in the implementation of the water 

reservations established under 85-2-316 of conservation 

districts; 

(v) the promotion of the development of offstream and 

tributary storage; 

(vi} the promotion of joint state-tribal, 

state-federal, and state-tribal-federal water development; 

tviit-adminiserat±Ye--expeft~es7---ifteiading---e~e---not 

iimited---~e---ehe---saiaries--and--eM~enses--o£--pereonne%7 

eqaipment,-e££iee-epaeer-and-ether-neeessities--ine~rred--in 

the--adminis€~atien--e£-the-water-deve!opment-program-exeept 

the-administrat±on-o£-}eans-and-grants;-and 

(vii) loans and grants for water development projects 

and activities; 

(viii) the servicing of loans, including arrangements 

far obtaining security interests; and 

tviiitli!l any other expenditures that meet the 

policies and objectives of the state water development 

program~ 

tet--An-emo~~e-i~ss-~hen-or-eq~ei-eo-tftat-pa~d-tnte-th~ 

aeee~n~-£rom-tfte-so~rees-prev~ded-£or-±n-tet-thre~gh-tet--e£ 

s~bseet~on-tit-end-only-tha~-amo~nt-may-&e-apprepriated-£rem 

the--aeeeunt--for--ioans--and--~rents--fer-wate~-deveiepment 

projeets--and--aeti¥ities;--£er---administrat±~e---ex~enses7 

±nel~d~n~~-but--~ot--i~m~ted-to-the-sa%aries-end-expenses-o£ 
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personne%T-eqa±pmentT-and-offtee-speee;-for-the-servieing-of 

loans7--ineluding--arran~ements---£er---o&taining---see~rity 

interests;---and---fer---other---neeessities---±nettrred---in 

admin±stering-the-loans-and-~rantso" 

Section 19. Section 85-1-605, MCA, is amended to read: 

••s5-l-605. Grants, loans, and bonds for state and 

local government assistance. (1} The department may 

recommend to the legislature that grants and loans be made 

from eeai--seYeraaee--tax--proeeeds funds deposited in the 

water development state special revenue account, that loans 

be made from water development bond proceeds deposited in 

the water development account, and that coal severance tax 

bonds be authorized pursuant to Title 17, chapter 5, part 7, 

to provide financial assistance to a department, agency, 

board, commission, or other division of state government or 

to a city, county, or other political subdivision or local 

government body of the state. The legislature may approve by 

appropriation or other appropriate means those grants and 

loans it finds consistent with the policies and purposes of 

the program. 

(2) The grants and loans provided for by this section 

may be made for the purchase, lease, development, or 

construction of water development projects and activities 

for the conservation, management, use, development, or 

protection of the water and related agricultural, land, 
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fish, wildlife, and water recreation resources in the state: 

for the purpose of feasibility and design studies for such 

projects; for 

rehabilitation, 

development 

expansion, 

of 

and 

plans for and the 

modification of water 

development projects; for other water development projects 

and activities that will enhance the water resources of the 

state; and 

legislature." 

for similar purposes approved by the 

Section 20. Section 85-1-606, MCA, is amended to read: 

"85-l-606. Grants and loans to private persons. tit To 

encourage the construction and development of water 

development projects and activities, the department may make 

grants and loans to private persons from funds appropriated 

from the water development state special revenue account and 

may make loans to private persons from the water development 

account. The grants and loans must be administered under the 

provisions of the Montana mineral legacy program provided 

for in [sections 1 through 9]. 

tit--~he-depa~emeftt-~haii-pttbl±e±z~--ehe--statttte~--~nd 

r~les--qove~ninq--q~~ne~--~n~--ioan~--to-pr±vate-person~-£o~ 

water-de~eiopment-projeets-and-ae~~v±t±es,-set-~nd-pttbi~~~ze 

ep~~±eat±on-deadi±ne~,-and-~ccept--ap~i±eations--for--9rant~ 

~~d-i08ft~7 

t3t--Phe--departmen~-~ha+T-~e~~ew,-evai~ate 0-and-~e±eet 

w~ter-deveTopment-projeet~-and-aet±v±t±e~-£or--wh±eh--qrant~ 
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or-ioafts-may-be-awerd.eeh·" 

Section 21. Section 85-1-608, MCA, is amended to read: 

"85-1-608. Applications for grants and loans to 

pr±wate--pe~sone. ( l) A department, agency, board, 

commission, or other division of state government; any city, 

county, or other political subdivision or local government 

body; or a private person may apply for a grant or loan to 

finance a water development project or activity to be 

constructed, developed, and operated in Montana. 

(2) An application for a loan or grant must be in the 

form prescribed by the board or department and contain or be 

accompanied by any information necessary to adequately 

describe the proposed project or activity and necessary for 

evaluation of the proposed project or activity_ under the 

criteria set out in 85-1-609 and 85-1-610. 

(J) An application must be submitted to the department 

in accordance with the provisions of the Montana mineral 

legacy program provided for in [sections 1 through 9].'' 

Section 22. Section 85-1-621, MCA, is amended to read: 

"85-l-621. Report to the legislature. The department 

shall prepare a biennial report to the legislature 

describing 

required 

[section 

the 

for 

4 I. 

status of the water development programL-as 

the Montana mineral legacy program under 

~he-~eport-mtt~t-des~r~be-onqoin9-projeet~-and 

aceiv±t±es-a~d-tho~e-whieh-have-been--eompieted--dttr%n~--tne 
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bienniftM7---~he--r~pert-mas~-alse-deser±be-proposed-~rojeeee 

aftd-aetiv±~ies-£or-~he-eem~ftg-b±eft"iam--and--reeomme"da~±ons 

£or--fteeessary-appropria~iofts•-A-eopy-o£-the-report-shall-be 

sabmitted-to-the-presideftt-o£-the-seftate-and-tfte-speaker--o£ 

the--hoase-and-to-sfteh-other-members-as-may-request-a-eepyo" 

Section 23. Section 90-2-101, MCA, is amended to read~ 

"90-2-101. Policy and purpose. t±t In the development 

of the natural resources of the state, it is essential to 

distinguish between those which are and those which are not 

renewable; to make proper charges through taxation and 

otherwise for the depreciation of nonrenewable resources; 

and to invest a proper proportion of the tax and other 

revenues from nonrenewable resources in the replacement 

thereof with developments of renewable natural resources 

that will preserve for the citizens the benefit of the 

state 1 s natural heritage and to ensure that the quality of 

existing public resources such as land, air, fish, wildlife, 

and recreational opportunities are 

diminished by developments supported 

not significantly 

by this part. The 

renewable resource develoQme~ _pr9gram,_ funded by and 

administered under the provisions of the Montana mineral 

le~~ _pro~__!!!_estaJ?lish~ ~n (se~t_~Q_Jl~- 1 t~rqugh 9 J, is 

intended to achieve this purpose. 

tit--£n--o~der--ee--£%nanee--sueh--de¥e%e~men~s,--~t-~s 

neeessa~y-ee-borrow-in-ent%e~~eion-o£-the--reee%~t--e£--the 
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~even~e~---so---that---re~iaeemen~---w±%%---not--%aq--hehind 

eons~mpeien.--~fte-pa~pose-o£--th~s--pare--is--to--pro•±de--e 

proeed~~~--fo~-borrewing-±n-the-mo8~-~eenem±ee%-w8y-£o~-enis 

parpose;-to-a~ther±ze-tne-ere8t±on-o£-debe--ee--f±neftee--the 

firse--s~8~e--o!--the--proqremr-8ftd-to-dese~ibe-ehe-eypes-o£ 

pro;eetsT-%o8nsr-aftd-qranes-to-ee-+ne%aded-*n-~fte--programT" 

Section 24. Section 90-2-102, MCA, is amended to read: 

"90-2-102. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

( 1) "Renewable resource developmEmt program.. means 

such developments in the public interest of renewable 

natural resourc-es of the state as shall from time to time be 

acquired, constructed, and financed from funds appropriated 

to the account a.nd fund referred to in this section and from 

the proceeds of bonds issued in anticipation of the receipt 

of these funds. 

tZt--•Reftewable-rese~ree-de¥elopmene-bonss~--means--al~ 

se~ie~--o£--bonds-a~ehorized-by-law-~o-be-issHed-p~rsuant-to 

98-Z-%i%-to-£inanee--any--part--o£--the--renewabie--resouree 

deve%opment-program-or-to-re£Hnd-eny-s~eb-bondso 

t3till "Renewable resource development account" means 

a separate account which is created within the state special 

revenue fund established in 17-2-102 and shall be segregated 

by the treasurer from all other money in that or any other 

fund in the state treasury and used only to pay costs of the 
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renewable resource development program, upon order of the 

board of natural resources and conservation under authority 

and within limitations provided by law. 

t4t--uRe~ewab%e-re~o~ree-deve±opment-bond-£~nd~-means-a 

separate--fttnd-wh%ch-is-ereated-within-ehe-deb~-serv~ee-£ttnd 

~ype-e~~sbrtehed-tn-i?-i-r&i-and-ehsii-be-eegregated-by--the 

tr@4Sttrer--£rom-aii-o~her-money-±n-eha~-or-any-o~her-fand-±n 

the-treasary-and-ttsed-oniy-as-pro•±ded-for-hereiftT 

t5t--ll-freasttrerll-means-~he-st:ate-treast1rer." 

Section 25. Section 90-2-103, MCA, is amended to read: 

"90-2-103. Constraints on developments generally. ( 1) 

Renewable resource developments shall, whenever practicable, 

be multiple-use projects and shall not significantly 

diminish the quality of existing public resources such as 

land, air, water, fish, wildlife, vegetati~ and 

recreational opportunities. 

(2) Grants or-toa"s under this part may be made only 

for renewable resource development programs that can be 

shown to provide a tangible return to the state or its 

citizens. 

( 3) To the extent practicable, all work on development 

projects or programs under this part shall be performed by 

contract with private persons or organizations, pursuant to 

all requirements of law for awarding of such contracts.'' 

Section 26. Section 90-2-113, MCA, is amended to read: 
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''90-2-113. Allocation of grants end--iea"s. (1) 

Subject to the requirements of 90-2-103, roen~-or grants may 

be proposed under this part for any worthwhile project for 

the conservation, management, utilization, development, or 

preservation of the land, water, timber, fish, wildlife, 

vegetation, or other renewable resources of the state. e£ 

~fte-~o~ei-~mo~~~-e£--grants--and--ieene--preposed--for--eeeft 

b±enn±~m,-at-ieas~~ 

tat--±5\---~ha%%---be---designeted---for--t±mbe~--~~8nd 

±mpro~ement-or-re%ated-pttrpo~es; 

tbt--49%-shali--be--des±gneted--fer--weter--deveiopmen~ 

projeets; 

tct--i5t---shaii--be--de~~gnated--£or--impro¥ement~--on 

egr~ett~tttrei-±ands; 

tdt--l9%-shaii-be-de~±gneted-£or-eonservat~on-d~s~rie~s 

for-deve±opment-of-their-water-re~ervation~;-a"d 

tet--i9%-~hai±-be-de~±gneted-~or-~tteh-other-~rojeet~-as 

the-department-eonsiders-appropr±ate,-e~eept--thet--for--the 

~er~od---£rom---a~ly---r,---i9837--throngh--atlne--397--i9B97 
three-£ottrths-o£-th±s-amonnt-sha±i-be-des±gnated--£or--±oans 

to--be--made--by--the-depertment-ttnder-the-Montana-Ran~eiand 

Resonrees-Aet7 

tit--ff-q~a%±£~ed-appZ~cation~-are-"ot-reeeiv~d-by--th~ 

dep8~t~ent--to--meet-the-~~%eeation~-~et-~erth-±"-~~b~eet~oM 

t±t 7--ehe--~ema±n±ng--aiioeation--~ha±t--be--de~±~~ated--£or 
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q~aii£ied--pre;eets--±n--tat7--tbt,--tet•--tdt,--er--tet--e£ 

s~bsec~~on-t%to 

(2) An amount not to exceed 50\ of the funds allocated 

to the renewable resource development program under [section 

7] may be granted to noxious weed control programs, 

including grants to other funds or accounts established for 

weed control efforts." 

Section 27. Section 90-2-124, MCA, is amended to read: 

"90-2-124. Appropriation of eeai-e~ve~8nee-~ax Montana 

mineral legacy account. The state pledges and appropriates 

and directs to be credited to the debt--s~rv~ee--£~nd 

renewable resource development account, as received, %-%f4' 

15% of all money from time to time received ~om-the 

eo%±~et±on--of--the---severanee--tax--a~d--rema±n±ng---s£te~ 

a~~eea~~eft--e~--s~eh-~ax-~e-ehe-~r~se-ro~d-estab~±sbed-onder 

seetien-Sy-Art±e%~-fHy-ef-the-Mentana-eoftst±e~t±o~-aftd--soeh 

add±tiena~--amednt--thereelT-if-anyT-as-may-be-reqo±red-from 

t±me-to-t±me-te-prov±de-~Hff±e±ent-£~ftds--£or--the--p~rpeees 

s~ated--in-96-i-ii3t?t,-pre¥ided-eba~-ne-mere-than-i-%f4%-ef 

sHeh-taM-eo%%eet±on~-afta%l-be-deeme4-to-be-pl~dged--~or--~he 

21 porpose-of-99-i-%2±t3t by the Montana mineral legacy account 

22 established in (section 6) and remaining after the 

23 allocations provided for in [section 7{1) and (2)].'' 

24 NEW SECTION. Section 28. Repealer. Sections 85-1-611, 

25 85-1-612, 85-1-622, 90-2-104, 90-2-107 through 90-2-112, 
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90-2-121 through 90-2-123, and 90-2-126 through 90-2-128, 

MCA, are repealed. 

NEW SECTION. Section 29. Coordination instruction. If 

House Bill No. 766 is not passed and approved, the bracketed 

portions of section 8 are void. 

NEW SECTION. Section 30. Saving clause. This act does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before the 

effective date of this act. 

NEW SECTION. Section 31. 

adopted by the department 

Existing rules. Any rules 

of natural resources and 

conservation or board of natural resources and conservation 

governing the water development program established in Title 

85, chapter 1, part 6, or the renewable resource development 

program establish@d in Title 90, chapter 2, part 1, remain 

in effect until the department adopts rules under the 

authority of section 5 to amend or supersede those rules. 

NEW SECTION. Section 32. Effective date. This act is 

effective d~iy-iT-i985 ON PASSAGE AND APPROVAL. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 913 

Bouse Natural Resources Committee 

It is the intent of the legislature that the department 

of natural resources and conservation adopt rules necessary 

for the administration of the Montana mineral legacy 

program. Rules must specify application contents, evaluation 

criteria, financial arrangements, and reporting requirements 

for grants and loans under the water development program, 

the renewable resource development program, and the mineral 

reclamation and research program. 

It is the intent of the legislature that the department 

evaluate applications under only one of the three grant and 

loan programs and that the department have the authority to 

determine under which program a specific application must be 

evaluated. To accomplish this goal, rules must be adopted 

under this act to define by subject matter which grant or 

loan applications will be evaluated under each of the three 

programs: water development, renewable resource development, 

and mineral reclamation and research. 

The legislature recognizes that it is difficult to make 

a clear distinction as to whether certain water-related 

projects fall into the category of water development or 

renewable resource development. The legislature further 

~": ....... ., •• counc. 
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recognizes that conserving and enhancing water quality and 

water quantity are crucial aspects of providing a secure 

renewable resource base for future generations of Montanans. 

For these reasons, it is the intent of the legislature that 

qualifying projects in the following categories be eligible 

for grants from the renewable resource development program 

if such projects do not qualify under the criteria for the 

water development program or if sufficient funds are not 

available within the water development program: 

(l) ground and surface water quality monitoring not 

directly related to a project under the hazardous waste 

management program or the mineral reclamation and research 

program; 

(2) aquatic ecosystem research and conservation; 

(3) d@velopment of water reservations by conservation 

districts: and 

(4) water policy planning, administration, and 

interjurisdictional coordination. 

It is the intent of the legislature that any rules 

adopted prior to the effective date of this act by the 

department or the board of natural resources and 

conservation governing the water development program or the 

renewable resource development program remain in effect 

until the department adopts rules under the authority of 

this act to amend or supersede those rules. 

-2- THIRD READING 
He q,ZJ 
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HOUSE BILL NO. 913 

INTRODUCED BY D. BROWN, KRUEGER, MARKS, IVERSON, 

PAVLOVICH, BARRINGTON, MENAHAN, KEENAN, LORY, COHEN 

A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING THE 

MONTANA MINERAL LEGACY PROGRAM; CONSOLIDATING WATER 

DEVELOPMENT, RENEWABLE RESOURCE DEVELOPMENT, MINERAL 

RECLAMATION AND RESEARCH, AND HAZARDOUS WASTE MANAGEMENT 

PROGRAMS UNDER THE MONTANA MINERAL LEGACY PROGRAM; 

ESTABLISHING THE MONTANA MINERAL LEGACY ACCOUNT; FUNDING THE 

ACCOUNT THROUGH PROCEEDS FROM THE COAL SEVERANCE TAX AND THE 

RESOURCE INDEMNITY TRUST TAX; ESTABLISHING AN ENVIRONMENTAL 

CONTINGENCY ACCOUNT WITHIN THE OFFICE OF THE GOVERNOR; 

AMENDING SECTIONS 15-35-108, 15-38-202, 76-14-112, 85-1-601, 

85-1-603 THROUGH 85-1-606, 85-1-608, 85-1-621, 90-2-101 

THROUGH 90-2-103, 90-2-113, AND 90-2-124, MCA; REPEALING 

SECTIONS 85-1-611, 85-1-612, 85-1-622, 90-2-104, 90-2-107 

THROUGH 90-2-112, 90-2-121 THROUGH 90-2-123, AND 90-2-126 

THROUGH 90-2-128, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Short title. [Sections 1 

through 9) may be cited as the 11 Montana Mineral Legacy Act". 

NEW SECTION. Section 2. Policy and purpose. The 

~"' '~"'"'"' COuna/ 
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Montana mineral legacy program established in [sections 1 

through 9] is intended to benefit the people of Montana by 

promoting the wise development of our water, minerals, and 

renewable resources and by enhancing environmental quality 

through effective conservation, reclamation, and hazardous 

waste management projects. The Montana mineral legacy 

program is supported by taxes derived from the extraction of 

Montana's nonrenewable resources. As Montana's nonrenewable 

resource base becomes depleted, the Montana mineral legacy·' 

program will help ensure that future generations of 

Montanans continue to enjoy a healthy environment and a 

diversified economy based on natural resource development. 

NEW SECTION~ Section 3. Definitions. As used in 

[sections 1 through 9), the following definitions apply: 

{ 1) ''Board" means the board of natural resources and 

conservation provided for in 2-15-3302. 

[2) "Department" means the department of natural 

resources and conservation provided for in Title 2, chapter 

15, part 33. 

( 3) "Person" means any individual, association, 

partnership, corporation, or other similar entity. 

(4) ''Project'' means any activity or series of 

activities directed toward a specific goal and meeting the 

objectives of the Montana mineral legacy program through 

planned and coordinated research: application of technology; 
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environmental 

remediation, or 

monitoring; 

mitigation; 

environmental enhancement, 

policy analysis or 

intergovernmental coordination; feasibility study: design or 

construction of physical works; or any combination of these 

activities. 

{ 5) "Public agency.. means any department, board, 

agency, commission, or other subdivision of state or local 

government. 

NEW SECTION. Section 4. Operation of Montana mineral 

legacy program. (1) The Montana mineral legacy program is 

intended to accomplish its objectives by• 

(a) funding grants and loans for the water development 

program, provided for in Title 85, chapter 1, part 6: 

(b) funding grants for the mineral reclamation and 

research program, provided for in [sections 10 through 12]: 

funding grants for the renewable resource (C) 

development program, provided far in Title 90, chapter 2, 

part 1; and 

(d) providing funds for the hazardous waste management 

program, provided for in Title 75, chapter 10, parts 4 and 

6. 

(2) The department shall administer the Montana 

mineral legacy program as follows: 

(a) The department shall publicly solicit grant and 

loan applications, consistent with subsections (l)(a) 
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through (l)(c), for use of Montana mineral legacy program 

funds. 

(b) Any person or public agency may submit an 

application to the department to obtain funds for a project 

meeting 

program. 

the objectives of the Montana mineral legacy 

(c) The department shall accept applications and 

determine which category of subsections (l)(a) through 

(l)(c) is most appropriate for the evaluation of each 

application. The department may not evaluate any application 

for a specific project under more than one category. 

(d) The department shall forward for technical review 

a copy of each completed application to the state agency or 

agencies normally having program responsibility for the type 

of 

in 

project 

receipt 

proposed in the application. 

of such applications shall 

Each state agency 

submit to the 

department a brief written evaluation of each application. 

(e) The department shall solicit and consider in its 

evaluation of proposed projects the views of interested and 

affected departments, boards, agencies, commissions, and 

other subdivisions of state or local governments or the 

federal government and of interested and affected persons. 

(f) The department shall evaluate each completed 

application for Montana mineral legacy funds based an the 

criter_ia,~ objective_§, al)_9. preferences estab.~ished under: 
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(i) Title 85, chapter 1, part 6, for water development 

projects: 

(ii) [sections 10 through 12] for mineral reclamation 

and research projects; 

(iii) Title 90, chapter 2, part 1, for renewable 

resource development projects; and 

(iv) rules adopted under [section 5]. 

(g) The department shall present its recommendations 

to the governor, who shall submit to the legislature by the 

20th day of any regular legislative session a prioritized 

list of projects that he recommends to receive grants or 

loans under the Montana mineral legacy program. 

(h) The legislature may approve by appropriation or 

other appropriate means the grants and loans it finds 

consistent with the policies and purposes of this program. 

(i) The department shall monitor the use of grants and 

loans and may require reports, audits, or other 

documentation from recipients. 

(j) The department shall biennially prepare a report 

for the legislature describing the status of the Montana 

mineral legacy program. The report must describe ongoing 

projects and projects completed during the biennium. The 

report must also describe proposed projects for the coming 

biennium and may contain the recommendations made by the 

governor under subsect.ion ( 2) {g). The report may be issued 
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in separate parts, each corresponding to one or more of the 

categories listed in subsection (1). 

NEW SECTION. Section 5. Rulemaking. 

shall adopt rules: 

The department 

(1) prescribirig the form and content of applications: 

(2) governing the 

grants and loans; 

(3) governing the 

grants and loans; 

evaluation of applications for 

terms and conditions for making 

{4) establishing reporting requirements for recipients 

of grants or loans~ 

(5) defining by subject matter of the application how 

the department will make the determination required under 

[section 4(2)(cJI; 

(6) providing for the servicing of loans, including 

arran9ements for obtaining security interests and 

establishment of reasonable fees or charges; 

the 

(7) defining "liable party" for determinations on 

project eligibility required for mineral reclamation 

projects in [section 121: the defi~ition of liable party 

must relate to financial responsibility for damages and 

necessary remedial . action and must be as consistent as 

practicable with other state and federal laws defining 

financial liability for reclamation or cleanup of mineral 

development sites; and 
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(8) specifying other procedures necessary for proper 

and efficient administration of the Montana mineral legacy 

program. 

NEW SECTION. Section 6. Montana mineral legacy 

account. (1) There is created a Montana mineral legacy 

account within the state special revenue fund established in 

17-2-102. 

(2) Money received by the state from the following 

sources must be deposited in the Montana mineral legacy 

account: 

(a) all money available 

expenditure from the resource 

specified in 15-38-202; and 

for appropriation and 

indemnity trust fund, as 

(b) 2.3125% through the biennium ending June 30, 1989, 

and then 2.5\ of all money from time to time received from 

the coal severance tax collected under Title 15, chapter 35, 

and remaining after allocation of such tax to the trust fund 

established under Article IX, section 5, of the Constitution 

of the State of Montana. 

(3) The Montana mineral legacy account or any accounts 

or funds within programs that are part of the Montana 

mineral legacy program may receive money from any other 

source~ 

NEW SECTION. Section 7. Allocation of funds to 

project categories. Funds in the Montana mineral legacy 
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aecount are allocated fot the purposes of [sections 1 

through 9] as follows: 

(1) The governor shall request in his executive budget 

an amount determined aa necessary for administration by the 

department of the Montana mineral legacy program. 

Administrative expenses include the salaries and expenses of 

personnel, equipment, office space, and other expenses 

incurred in the review of applic~tions, negotiation of 

contracts, monitoring of projects, preparation of reports, 

and other functions necessary to administer the Montana 

mineral legacy program. The legislature may appropriate from 

the Montana mineral legacy account the funds it considers 

necessary to administer the Montana mineral legacy proqram. 

(2) As provided in [section 8], an amount not to 

exceed $200,000 ANNUALLY is allocated to the environmental 

contingency account. 

(3) Of the remaining funds: 

(a) 3T~s• 37% is allocated for 9rants and loans to 

water development projects; 

(b) 3T~St J21 is allocated for grants to mineral 

reclamation and research projects; 

(c) 15\ is allocated for grants to renewable resource 

development projects; and 

(d) l:8t 11\ is allocated for hazardous waste 

management, as follows~ 
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(i) 6i of the total funds being allocated under this 

subsection (3) is allocated to the department of health and 

environmental sciences to be used to implement the Montana 

Hazardous Waste Act and the federal Comprehensive 

Environmental Response, Compensation, and Liability Act of 

1980 in accordance with Title 75, chapter 10, part 6; and 

(ii) the remaining 4% 5% of the total funds being 

allocated under this subsection (3) is allocated to the 

department of health and environmental sciences to be used 

for the purposes of 75-10-412. 

(4) ALLOCATIONS TO THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES UNDER SUBSECTION (3)(D) MUST BE 

APPROPRIATED IN FULL AT THE BEGINNING OF THE BIENNIUM AS 

NECESSARY TO OBTAIN MATCHING FEDERAL FUNDS FOR THE BIENNIUM. 

t4t~l Except as provided in [section 8], any funds 

appropriated but unexpended DURING THE BIENNIUM revert to 

the Montana mineral legacy account. 

NEW SECTION. Section 8. Environmental contingency 

account. (1} Except as provided in subsection (3), at the 

beginning of each fiscal year, $200,000 from the Montana 

mineral legacy account must be allocated to an environmental 

contingency account controlled by the office of the 

governor. 

(2) Funds may be expended from the environmental 

contingency account upon the authorization of the governor 

-9- HB 913 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0913/02 

to meet unanticipated public needs consistent with the 

following objectives: 

(a) to support water development projects in 

communities that face an emergency or imminent need for such 

services or to prevent the physical failure of a water 

project; 

(b) to preserve vegetation, water, soil, fish, 

wildlife, or other renewable resources from an imminent 

physical threat or during an emergency not including: 

(i) natural disasters adequately covered by other 

funding sources; or 

{ii) fire; 

(c) to respond to an emergency or imminent threat to 

persons, property, or the environment caused by mineral 

development; and 

(d) to [fund the environmental quality protection fund 

provided for in section 2 of HB 766 or to] take [other) 

necessary actions, including the construction of facilities, 

to respond to actual or potential threats to persons, 

property, or the environment caused by hazardous wastes or 

other hazardous materials. 

(3} The environmental contingency account may receive 

no additional allocation for any fiscal year in which the 

balance in the account exceeds $1,000,000 at the beginning 

of that fiscal year. 
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(4) The governor shall submit to the legislature at 

the beginning of each regular session a cOmplete financial 

report on the environmental contingency account, including a 

description of all expenditures made since the preceding 

report. 

NEW SECTION. section 9. Prohibition on benefits to 

officers or employees --penalty. (1) No member, officer, 

attorney, or other employee of the department or of the 

board may, directly or indirectly, be the beneficiary of or 

receive any fee, commission, gift, or other consideration 

for or in connection with any transaction or business under 

the Montana mineral legacy program other than the salary, 

fee, or other compensation he may receive as such member, 

officer, attorney, or employee~ 

(2) Any person violating any provision of this section 

must upon conviction forfeit the consideration illegally 

received and be fined not more than $2,000 or imprisoned for 

not more than 2 years, or both. 

NEW SECTION. 

research program. 

program is part 

provided for in 

Section 10. Mineral reclamation and 

The mineral reclamation and research 

of the Montana mineral legacy program 

[sections l through 9]. The mineral 

reClamation and research program is intended to utilize the 

funds allocated to it by the Montana mineral legacy program 

under [section 7(3)(b)] to provide grants to projects that 
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meet the objectives of [section 11]. Grant applications for 

funds under the mineral reclamation and research program 

must be administered by the department of natural resources 

and conservation as specified in [section 4]. 

Section 11. Objectives of minercil NEW SECTION. 

reclamation and research program. The mineral reclamation 

and research program is intended to: 

(1) reclaim and restore, whenever applicable and 

practicable, land, soil, vegetation; water, and any other 

renewable resource adversely affected by exploration; 

mining, drilling, processing, or other development of any 

mineral; 

(2) investigate resource damage and plan remedial 

action as part of a mineral reclamation project; 

(3) provide recreational or natural areas in the 

vicinity of such areas lost or anticipated to be lost 

because of mineral extraction; 

(4) provide fat mitigation of social and economic 

impacts of natural resource development that 

with but not Covered by other statutes; 

is consistent 

(5) support research and demonstration projects which 

will develop; refine, or promote new technologies fat more 

l!fficii!nt or more environmental"ly compatible extraction, 

processingi use, or development of Montana~s miiu!ral 

resources and which will demonstrate those technologies in 
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practice; 

(6) support research to assess the environmental 

impacts of mineral development and to improve techniques for 

reclaiming and mitigating mineral development impacts; and 

(7) provide funds for the implementation, operation, 

and administration of the natural heritage program and the 

natural resource information system provided for in Title 

90, chapter 15, parts 1 through 3. 

NEW SECTION. Section 12. Evaluation of applications. 

(1) In evaluating applications and recommending to the 

governor recipients for grants under the mineral reclamation 

and research program, the department of natural resources 

and conservation shall: 

(a) consider the need for each project and the extent 

and desirability of the public benefits from each proposed 

project; 

{b) review the cost-effectiveness of the proposed 

project; 

(c) promote previously funded projects which have 

demonstrated substantial progress and which have a defined 

and attainable end; and 

(d) support those projects which would become eligible 

for matching funds by virtue of funding through the Montana 

mineral legacy program; which can demonstrate existing 

funding support from federal, state, or local agencies or 
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private parties; or which have the capability of becoming 

financially self-sustaining. 

(2) The department may not recommend allocation of 

funds for projects that are adequately covered by other 

state or federal programs~ 

(3) The department may not allocate funds for any 

project that would relieve a liable party, as defined in 

rules adopted under [section 5], of any financial liability 

or other legal liability. 

(4) Applications for projects under the mineral 

reclamation and research program may relate to any mineral 

as defined in 15-38-103. 

Section 13. Section 15-.35-108, MCA, is amended to 

read: 

"15-35-108~ Disposal of severance taxes. Severance 

taxes collected under the provisions of this chapter are 

allocated as follows: 

(1) To the trust fund created by Article IX, section 

5, of the Montana constitution, 25% of total collections a 

year. After December 31, 1979, 50% of coal severance tax 

collections are allocated to this trust fund. The trust fund 

moneys shall be deposited in the fund established under 

17-6-203(5) and invested by the board of investments as 

provided by law. 

(2} Starting July 1, 1986, and ending June 30, 1987, 
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6\ of coal severance tax collections are allocated to the 

highway reconstruction trust fund account in the state 

special revenue fund. Starting July 1, 1987, and ending June 

30, 1993r 12\ of coal severance tax collections are 

allocated to the highway reconstruction trust fund account 

in the state special revenue fund. 

(3) Coal severance tax collections remaining after the 

allocations provided by subsections (1) and (2) are 

allocated in the following percentages of the remaining 

balance: 

(a) to the county in which coal is mined, 2\ of the 

severance tax paid on the coal mined in that county until 

January 1, 1980, for such purposes as the governing body of 

the county may determine; 

(b) 2 1/2% until December 31, 1979, and thereafter 

4 1/2% to the state special revenue fund to the credit of 

the alternative energy research development and 

demonstration account; 

(c) 26 1/2\ until July 1, 1979, and thereafter 37 l/2\ 

to the state special revenue fund to the credit of the local 

impact and education trust fund account; 

(d) for each of the 2 fiscal years following June 30, 

1977, lli to the state special revenue fund to the credit of 

the coal area highway improvement account; 

(e) 10\ to the state special revenue fund fo! -~ta~~--~-
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equalization aid to public schools of the state: 

(f) 1\ to the state special revenue fund to the credit 

of the county land planning account; 

tgt--~-~f4t--te--the--eredit--ef-the-reftewab±e-resedree 

se¥e~epmeftt-beftd-£dfts~ 

thti9l 5\ to a nonexpendable trust fund for the 

purpose of parks acquisition or management, protection of 

works of art in the state capitol, and other cultural and 

aesthetic projects. Income from this trust fund shall be 

appropriated as followsz 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition of sites and areas 

described in 23-1-102 and the operation and maintenance of 

sites so acquired; 

tit~ 1\ to the state special revenue fund to the 

credit of the state library commission for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for payment of the 

costs of participating in regional and national networking; 

t;tlil l/2 of 1\ to the state special revenue fund for 

conservation districts; 

tRtiil i-if4t 2.3125\ until July 1, 198~. and 

thereafter 2.5\ to the debt-service-£uft~-type-te-the-eredit 

ef-ehe-water-de•eio~ment-debt-ser¥%ce-fHnd Montana mineral 
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legacy account established in (section 6]; 

(k) 0.1875\ to the rangeland improvement loan special 

revenue account established in 76-14-112 until July 1, 1989J 

(1) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

general fund of the state." 

Section 14~ Section 15-38-202, MCA, is amended to 

read: 

"15-38-202. Investment of resource indemnity trust 

fund -- expenditure -- minimum balance. tit All moneys paid 

into the resource indemnity trust fund shall be invested at 

the discretion of the board of investments. All the net 

earnings accruing to the resource indemnity trust fund shall 

annually be added thereto until it has reached the sum of 

$10 million. Thereafter, eniy the net earnings mey--be 

app~epria~ed--and--expended must be credited to the Montana 

mineral legacy account established in {section 6] until the 

fund reaches $100 million. Thereafter, all net earnings and 

all receipts shs%%-be-apprepr±a~ed-by--~he--%e9±sla~~re--and 

expended must be credited to the Montana mineral legacy 

account, provided that the balance in the fund may never be 

less than $100 million. 

t~t--Be9innin9-±n-£±seai-year-%98i,-pro~~ded-the-ame~ne 

±n--the--reso~ree--±ndemni~y--~r~~t-£Hnd-±~-greater-then-St8 

m±%%±en7--~e,--o£--the--~nterest--±neome--o£--the---resottree 
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in~emn±~y---erust--£~nd--mus~--&e--a%%oeated--to--the--water 

develepment--etate--spee~a%--revenae--aeeo~nt---ereated---by 

85-i-664· 

t3t--Be~innin~--in-fiseai-year-i9867-6%-ef-the-interest 

±neome--e£--ehe--reso~ree--indemn±ty--trnst--r~na--must---~e 

al%oeated--to--the--department--of--hea%tft-and-environmentai 

ee~eneee-~o-be-Hsed-te-impiemen~-the-Men~ana-Ha~ardeus-Wasee 

Aet-and-the-£ede~a%--€omprefteneive--Bnvironmenta%--Reepense7 
eom~eftsa~iOft7--Aftd--b~ab±lity-Aet-o£-l98Q-in-eeeo~danee-w±th 

~~t%e-~57-ehapter-%97-part-6.-Any-£ands-remain~ftg-~nexpended 

at-ehe-end-o£-eaeh-£~sea%-year-wiii-revert-to--the--reeo~ree 

±rtdemft~~y-t:rttst-ift~erest-aeeeunt•" 

Section 15. Section 76-14-112, MCA, is amended to 

read: 

"76-14-112. Rangeland improvement loan special revenue 

account. {1) There is created a rangeland improvement loan 

special revenue account within the state special revenue 

fund established in 17-2-102. 

(2) There must be allocated to the rangeland 

improvement loan earmar~ea special revenue account i5%-of 

ehe-tota~-amottn~-e£-renewah~e--resottre~--deve%epment--9rante 

and-ioans-ae-provided-by-99-Z-ii~, 0.1875% of all money from 

time to time received from the coal severance tax collected 

under Title 15, chapter 35, and remaining after allocation 

of such tax to tOe trust fund established under Article IX, 
• 
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section 5, of the Constitution of the State of Montana for 

use under the rangeland loan improvement program through the 

biennium ending June 30, 1989; any principal and accrued 

interest received in repayment of a loan made under the 

rangeland improvement loan programrL and any fees or charges 

collected by the department pursuant to 76-14-116 for the 

servicing of loans, including arrangements for obtaining 

security interests." 

Section 16. Section 85-1-601, MCA, is amended to read: 

"85-1-601. Purpose and policies, ( 1) The legislature 

finds and declares that in order that the people of Montana 

may enjoy the full economic and recreational benefits of the 

state's water resources, the state must establish this 

long-term water development program providing financial and 

administrative assistance to private, local, and state 

entities for water resource development 

activities. 

projects and 

(2) The purpose of the water development program is to 

further the state's policies, set forth in 85-1-101, 

regarding the conservation, development, and beneficial use 

of water resources. 

(3) The water development program is a part of the 

Montana mineral legacy program, and the provisions of 

(sections 1 through 9] govern the administration of the 

wa,t.e r d..eJJ &.lOPG!en_t p!i9Q ram or.! The- ·.1eg isla t--t.N-e r ecog n.WJ.e.s- ·· th-a-t? 
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water is one of the most valuable and important renewable 

resources in Montana; therefore, it is appropriate that a 

portion of the taxes on the removal of nonrenewable 

resources be dedicated to the conservation, development, and 

beneficial use of water resources. 

(4) The development of water resources is of a high 

priority because a large portion of Montana's present and 

future economy is based either directly or indirectly on the 

wise use of water. 

(5) This water development program is an integral part 

of the implementation and development of the comprehensive, 

coordinated, multiple-use water resources plan known as thP 

11 State water plan". •• 

section 17. Section 85-1-603, MCA, is amended to read: 

"85-1-603. Water development debt service fund created 

eea%--severaaee--eax Montana mineral legacy account 

allocated. (1) There is created a water development debt 

service fund within the debt service fund type established 

in 17-2-102. 

(2) The state pledges and allocates and directs to be 

credited to the water development debt service fund, as 

received, t-tttt 3~75% 37\ of all money from time to time 

received from-the-eoa%-seYera~ee-~ax-ee!ieeeed--~ftder--!~tie 

%57--eha~ter--9S7-and-~eme%n%ft~-a£~er-alleeatieft-e!-~~~h-te~ 

·25- ~- -to-t+le ... t:.rt~!!t'~tl:d-e:!t"abl%~hed-ttn~-Art~c~e-f.Mr--seeti-eft--57 
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e£--•ne--ecna~i~atien-o£-~he-sea~e-o£-Mcft~afta by the Montana 

mineral legacy account established in [section 6) and 

remaining after the allocations provided for in (section 

7 ( 1 ! and 1 2 ! I • " 

Section 18. Section 85-1-604, MCA, is amended to read: 

"85-1-604. Water development state special revenue 

account created revenues allocated -- limitations on 

appropriations from account. (1) There is created a water 

development state special revenue account within the state 

special revenue fund established in 17-2-102. 

(2) There shall be paid into the water development 

state special revenue account: 

(a) all revenues of the works and other money as 

provided in 85-l-332: 

tbt--39%--ef--~h~--ift~~r~~~--ifteome--e~--tbe---reso~re~ 

tftd~mftity--tr~st--£~ftd--as--provided--ift--aftd-e~bjee~-to-the 

ecnd%t%ons-of-±5-38-i6i; 

tet1£1 the excess of the eoa~-ee¥erafte~--tax--proeeeds 

Montana mineral legacy account funds allocated by 85-1-603 

to the water development debt service fund above debt 

service requirements as provided in and subject to the 

conditions of 85-1-619; 

tdti£1 any principal and accrued interest received in 

repayment of a loan made from the proceeds of bonds issued 

under 85-1-617: and 
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tet191 any fees or charges collected by the department 

pursuant to 85-l-616 for the servicing of loans, including 

arrangements for obtaining security interests. 

13) Appropriations may be made from the water 

development state special revenue account for the following 

purposes and subject to the following conditions: 

Ia) An amount less than or equal to that paid into the 

account under 85-1-332 and only that amount may be 

appropriated for the operation and maintenance of 

state-owned projects and works. If the amount of money 

available for appropriation under this subsection (3)(a) is 

greater than that necessary for operation and maintenance 

expenses, the excess may be appropriated as provided in 

subsection (3)(b). 

(b) An-amount-lese-than-or-eq~a~-to-ehat-pa*d-~nto-eh~ 

aeeo~ftt--~rom--th~-re~euree-indemn*ty-er~st The remainder of 

the account plus any excess from subsection {3)(a) 8nd--on±y 

~ha~-ame~nt may be appropriated from the account for: 

(i) the rehabilitation of state-owned projects and 

works, including the rehabilitation 

state-owned dams: 

of spillways of 

(ii) the formulation of downstream emergency warning 

and evacuation plans for state-owned dams; 

(iii} the development of the hydropower potential of 

state-owned dams; 
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(iv) assistance in the implementation of the water 

reservations established under 85-2-316 of conservation 

districts; 

(v) the promotion of the development of offstream and 

tributary storage; 

{vi) the promotion of joint state-tribal, 

state-federal, and state-tribal-federal water development; 

tv±±t-adm±n±s~~a~tve--eMp~nses,---ine~~din~---0~~---ftet 

%±m~ted---to---ehe---se%er±es--aftd--expenses--o£--persenneiT 

eq~~pmene7-o£f±ee-speee,-an~-o~~er-neeess±e±e~--±neHrred--in 

e~e--8dm±n±st~etion--of-~he-water-deveio~ment-pro9ram-exeept 

t~e-a~m±n±~tret±on-or-ioens-and-grant~~-and 

(vii} loans and grants for water development projects 

and activities; 

(viii) the servicing of loans, including arrangements 

for obtaining security interestsi and 

tv±±it(ix} any other expenditures 

policies and objectives of the state 

program. 

that meet the 

water development 

tet--Aft-8Mo~ne-:ess-~ftan-o~-eqMai-te-e~a~-p8±a-±nto-tne 

aeee~nt-!rem-the-se~rees-proYided-£or-~n-tet-thro~gh-tet--o£ 

sub~eetien-t~t-ane-on%y-~ha~-amettftt-may-8e-epp~e~rie~ed-t-rom 

ehe--aceo~nt--£er--tean~--and--9ran~8--ror-waeer-deve%epme~~ 

projects--anO--aettvtti~s~--fer---admin~s~rat±ve---ex~en~eST 

%~c%ttdinq~7b~t-~no~--%im±t•d-~e-the-sa%aries-and-e~peoses~er 
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persenfte%T-eq~~pm~ntT-aftd-e££±ee-spaeei-£or-~fte-servte~n~-e£ 

±eans7--ifte±~dtn~--arrangements---£or---ebtaininq---8eeHri~y 

3 interests;---anS---Eer---ether---neeessities---ine~rred---~n 

4 admin±ste-rin9-the-ioans-and-qran~!l"i" 11 

5 Section 19. Section 85-1-605, MCA, is amended to read: 

6 ''85-1-605. Grants, loans, and bonds for state and 

7 local government assistance. (1) The department may 

8 recommend to the legislature that grants and loans be made 

9 from coa%--seve~anee--~aM--~reeeeds funds deposited in the 

10 water development state special revenue account, that loans 

11 be made from water development bond proceeds deposited in 

12 the water development account, and that coal severance tax 

13 bonds be authorized pursuant to Title 17, chapter 5, part 7, 

14 to provide financial assistance to a department, agency, 

15 board, commission, or other division of state government or 

16 to a city, county, or other political subdivision or local 

17 government body of the state. The legislature may approve by 

18 appropriation or other appropriate means those grants and 

19 loans it finds consistent with the policies and purposes of 

20 the program. 

21 (2) The grants and loans Provided for by this section 

22 may be made for the purchase, lease, development, or 

23 construction of water development projects and activities 

24 for the conservation, management, use, development, or 

.25-· -protection of the water and reJ..ated agr.ir;:ul.tural, land, 
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fish, wildlife, and water recreation resources in the state: 

for the purpose of feasibility and design studies for such 

projects; for development of plans for and the 

rehabilitation, expansion, and modification of water 

development projects; for other water development projects 

and activities that will enhance the water resources of the 

state; and for similar purposes approved by the 

legislature." 

Section 20~ Section 85-1-606, MCA, is amended to read: 

11 85-l-606. Grants and loans to private persons. t%t To 

encourage the construction and development of water 

development projects and activities, the department may make 

grants and loans to private persons from funds appropriated 

from the water development state special revenue account and 

may make loans to private persons from the water development 

account. The grants and loans must be administered under the 

provisions of the Montana mineral legacy program provided 

for in [sections 1 through 9]. 

tit--fh~-de~~~men~-shaii-p~b±ieize--the--stat~tes--and 

~~ie~--~eve~nin~--gran~s--and--loans--to-private-persons-tor 

water-deYelopmen~-projeets-and-ae~±Yie~e~T-~et-and-p~bi±e±~e 

appi±eat±on-dead%±nes;-end-~eeep~--appi~eat±on~--te~--gran~s 

and-ioans~ 

t3t--~ke--department-~ha%%-rev±ew,-eYal~ate,-and-se~eet 

wate~-deveiopment-pro~eees-4nd-aet~v±t~es-£or--wft±eh--~rants 
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or-%oans-may-be-ewerded•" 

Section 21. Section 85-l-608, MCA, is amended to read: 

"85-l-608. ApplicatiOns for grants and loans te 

private--persons. ( 1) A department, agency, board, 

commission, or other division of state government, any city, 

county, or other political subdivision or local government 

body; or a private person may apply for a grant or loan to 

finance a water development project or activity to be 

constructed, developed, and operated in Montana. 

(2) An application for a loan or grant must be in the 

form prescribed by the board or department and contain or be 

accompanied by any information necessary to adequately 

describe the proposed project or activity and necessary for 

evaluation of the proposed project or activity under the 

criteria set out in 85-1-609 and 85-l-610. 

(3) An application must be submitted to the department 

in accordance with the provisions of the Montana mineral 

legacy program provided for in [sections 1 through 9)." 

Section 22. Section 85-1-621, MCA, is amended to read: 

"85-1-621. Report to the legislature. The department 

shall prepare a biennial report to the legislature 

describing the status of the water development program~ 

required for the Montana mineral legacy program under 

(section 4]. ~he-report-m~s~-de~~~±be-on9oing-p~ojee~~-and 

8et~v±tie~-an~-tho~e-wh±eh-kave-been--eemp~e~ed--d~ri"g--tne 
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b~~~ft~~m~---~he--~epo~t-m~~e-ai~o-~ese~~be-propeeed-p~e;eces 

aftd-ae~~¥it±es-£e~-the-cemtag-b±enni~m--aftd--reeommeftdetions 

Eo~--fteeessary-appropriat±onso-A-eopy-o£-the-report-shaii-be 

subm±tted-~o-the-pres±dent-of-the-senate-and-the-speake~--o£ 

the--ho~se-a~d-to-sHeh-ot~er-memeers-as-may-reqHest-a-copyo" 

Section 23. Section 90-2-101, MCA, is amended to read: 

"90-2-101. Policy and purpose. tit In the development 

of the natural resources of the state, it is essential to 

distinguish between those which are and those which are not 

renewable: to make proper charges through taxation and 

otherwise for the depreciation of nonrenewable resources; 

and to invest a proper proportion of the tax and othe~ 

revenues from nonrenewable resources in the replacement 

there~f with developments of renewable natural resources 

that will preserve for the citizens the benefit of the 

state 1 s natural heritage and to ensure that the quality of 

existing public resources such as land, air, fish, wildlife, 

and recreational opportunities are not signiticantly 

diminished by developments supported by this part. The 

renewable resource developmen_! __ prog_ram, _funQ~d by and 

administered under the provisions of the Montana mineral 

legacy program established in {sections 1 through 9], is 

intended to achieve this purpose. 

tZt--f"--erdef--eo--~~naftee--s~eh--dev~~opment~7--i=e-is 

ne~~!!!llttry~t,;>-b'?r;ew-*-"!:-a~e%pip:a~i*en-o£-t~--"t-ee,eipt-.:o£-,-e~e 
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reven~es---eo---rha~---re~~eeemene---w~%%---not--%aq--be~ind 

eonsttmp~ion.--~ae-pHr~ese-of--~his--~are--~s--to--prov%de--a 

proeedttre--£or-berrow%ng-in-the-most-eeo~emtea%-we:r-~or-this 

p~r~oseT-eo-e~e~o"t-ize-the-ere~tion-oE-debt--to--e~nanee--ehe 

£irse--stage--o£--+!he--~re~rem,-and-to-describe-t~e-ty~es-o~ 

projeets,-%oaft!llr-and-gre:nt!ll-to-be- ir'l:e%aded-±n-th~- -progre:m.-r 11 

Section 24. Section 90-2-102, MCA, is amended to read: 

''90-2-102. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

( 1) 11 Renewable resource development program.. means 

such developments in the public interest of renewable 

natural resources of the state as shall from ti~e to time be 

acquired, constructed, and financed from funds appropriated 

to the account and fund referred to in this section and from 

the proceeds of bonds issued in anticipation of the receipt 

of these funds. 

tit--llR~fteweb%e-re~o~ree-de~e±opm~nt-bon~~~--mea"~--ai± 

~er±e~--ef--hoftd~-a~+!hor±~ed-by-iaw-to-be-~se~ed-p~r!ll~ant-to 

9&-~-i~l-te-~±nanee--a~y--pere--o£--the--renewabl~--reso~ree 

deveiopment-pro9ram-or-to-re£~nd-any-s~e~-bonds. 

t:3till 11 Renewable resource development account" means 

a separate account which is created within the state special 

revenue fund established in 17-2-102 and shall be segregated 

by the treasurer from all other money in that or any other 

fund in the state treasury and us·ed only to pay costs of the 
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renewable resource development program, upon order of the 

board of natural resources and conservation under authority 

and within limitations provided by law. 

t4t--•Reftewebie-reee~ree-eeveiepmeftt-befte-r~nd•-meefts-a 

separa~e--f~ftft-wft~eh-±s-ereeted-withift-the-debt-serviee-f~nd 

type-esteblishee-ift-iT-i-l9i-afte-shall-be-segregatee-by--the 

tress~rer--!rem-all-ether-moftey-in-that-er-any-other-r~nd-±n 

the-treas~ry-and-~sed-en%y-as-p~ev±ded-£er-here~nT 

t5t--•~reas~rer•-means-the-etate-treasttrero 11 

Section 25. Section 90-2-103, MCA, is amended to read: 

"90-2-103. Constraints on developments generally. (l) 

Renewable resource developments shall, whenever practicable, 

be multiple-use projects and shall not significantly 

diminish the quality of existing public resources such as 

land, air, water, fish, wildlife, vegetation, and 

recreational opportunities. 

(2) Grants er-<eans under this part may be made only 

for renewab\j resource development programs that can be 

shown to provide a tangible return to the state or it-s 

citizens. 

(3) To the extent practicable, all work on development 

projects or programs under this part shall be performed by 

contract with private persons or organizations, pursuant to 

all requirements of law for awarding of such contracts.'' 

Section 26. Section 90-2-113, MCA, is amended to read: 
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"90-2-113. Allocation of grants an4--%eans. ( 1) 

Subject to the requirements of 90-2-103, loefts-er grants may 

be proposed under this part for any worthwhile project for 

the conservation, management, utilization, development, or 

preservation of the land, water, timber, fish, wildlife, 

vegetation, or other renewable resources of the state. er 

the-teta%-ame~nt-er--~~aftts--afte--ieafts--propoeed--rer--eaeft 

b*enn~~mT-at-%easto 

tet--lSt---shell---be---sesigfteted---fer--timber--stefte 

impeeyement-e~-re%ated-p~rposes; 

tbt--49%-sheli--be--designatee--fer--weter--develepmeftt 

projects; 

tet--15%---shell--be--desigftated--fer--±mprevemeftts--oft 

s~rie~~t~ra%-iaftds; 

tdt--19%-shaii-be-desigftated-for-eens~rv~t*en-dis~riets 

£er-e~•e%epment-e!-their-water-~ese~vatiens;-and 

tet--i9t-shaii-be-see±gneted-fer-s~eh-ether-projeets-es 

the-department-eons±ders-appropriate,-exeept--that--£er--the 

per±ed---rrem---~~iy---<,---<993T--thro~gh--~~fte--39y--l9897 
three-re~~ths-e£-tftis-ame~nt-sha%T-be-designated--£o~--ieans 

to--be--meee--by--the-depertment-~ftser-th~-Montane-Raftgeiaftd 

Rese~rees-Aet7 

tit--f£-q~aii£±ed-app%ieat±ons-are-not-recei~ed-by--tfte 

department--to--meet-tfte-a%%oeat±ons-set-ferth-±n-sabsect±on 

t%t;--the--rema±ninq--aiieeat~on--shaii--be--de~±~nated--£or 

-30- HB 913 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

lJ 

14 

15 

l6 

17 

18 

19 

20 

21 

22 

HB 0913/02 

qttal±f±~d--pre;eets--±n--tat,~-tbt,--tet,--tdt,--er--tet--of 

st:bseet:ion-t1::t-. 

(2) An amount not to exceed 50% of the funds allocated 

to the renewable resource development orcgrarn under [section 

7] may be granted to noxious weed control orograms, 

incl~dit}_g__,g_rants to other funds or accounts ~-~-~_ab~ished for 

weed control efforts.'' 

Section 27. Section 90-2-124, MCA, is amended to read: 

"90-2-1 ).4:. Appropr i.ation of eoa±-!!e'-'er~ne~-t:al'f Mont~~ 

~-~'--!ira_L}.egc.~account. The stat2 plecJs~~ and appropriates 

c.•1d. dir~c:ts 'cu be credited to the debe-·-.::9er-,.r-ice--~c:-.d 

rf.ord;?·:_.'~_0J..~.re::;>v~r~_devel~nt_ A~_C!_':!.r~. as n::cti'ied 1 :!:-:l:/4% 

_!_5% ct ,~ll money from t.i!:le to time recci1jed f~om-t:hc 

eo~t2et+o~--ef-~~hc---~everan~e--ta~- Sftd--~e~a~~~N~---a~~er 

aii~ea~~oh--e~--~uch-~a~-to-th~-tr~sf-~~ftd-~3~"b~fehecl-~n~er 

~eetio"-57-~r~ieie-fH7-e!-~he-Mont~na-~o~5~~~~~~on·-sRd--~cte~ 

add :i:tioria.3::-- am.oune--~h:e~eo£7-±E- !!i.rty ;-··e:~ -r:c.?Jy- be-t t'!E(ti i t-ed.- f r~m 

t±me-to-tim~-~o--provirle-~~f~±e~ent-~tlnci~--for--~ne--~u~peeee 

ste:ted-···-in-99- Z- ± i?3 t -2-}-,-['.1'1.'"0¥ ~ded -~t'l:ale-ne-more- -::han-1:- 3::;'4 %--o£ 

Stle~-tex-ee%±eet±on~-~hel~-~e-6e~me~-~e-be-p~ed~ed--for--the 

pttr~o3e-o£-99-i!-Xi!tt-3t bv the Montana mineral legacy account 

established in [ secticn 6 J and remaining after the_ 

23 allocations provided for i.n [section 7{1) and ~. 11 

24 NEW SECTION. Section 28. Repealer. Sections 85-l-611, 

25 85-l-612, 85-1-622, 90-2-104, 90-2-107 through 90-2-112, 
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90-2-121 through 90-2-123, and 90-2-126 through 90-2-128, 

MCA, are repealed. 

NEW SECTION. Section 29. Coordination instruction. If 

House Bill No. 766 is not passed and approved, the bracketed 

portions of section a are void. 

~~W SECT~ Section 30. Sav~ng clause. This act does 

i10t affect rights and duties thc;.t m3tured, penalties that 

were incurred, or proceed1ngs that were begun before the 

e=fective date of this QCt. 

~C'l'ION. S-ection 31. Existing rules. Any rule-s 

<".dopte6 by the depar'\..mr;:nt of natural >.esource-s .;;.nd 

co~servatia!l or boa~~ of natural :eGources and corlservatlon 

<;ovtr.ling the wnb:::- de·.;elupo?nt prog~....l.m est.3.bl.:..3hed in 'I'itl~ 

8')~ cha9te:~ l, _1:..1ar;:: G, '·''=" c:;~ r2nf~wable re~ource devE<;lopmen;.;. 

program e£tablish~J in Ti~le 90, chapter 2, part l, remain 

Ln effect ~ntil the ~epartm~nt adopts rule~ under the 

aJthority of section S to dmend or supersede Lhose rules. 

NEVt SECTION. Section 32. ;;-:.Efective dat€. l'his act: is 

eff~ctive dely-±-,.-±985 ON PASSJ\J.;E AND APPROVAL. 

-End-
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MR PRESIDENT 

NATURAL RESOURCES 
We, your comm1ttee on. 

havmg had under cons1derauon .. HOUSE BILL No .... ~l_J __ 

third reading cop..,. ~ b 1 ue 
color 

(MOHAR) 

ESTABLISHING MONTANA MINERAL LEGACY PROGRAM 

Respectfully report as follows. Thar 

be amended as follows: 

IIOUS_E ___ !liLL No. _9_1~ 

lOCMl<:lill 

1~ Statement of Intent 
Pages l and 2. 
Strike: Pages 1 and 2 in their entirety. 
Insert: •rt is the intent of the legislature that the 
department of natural resources and conservation adopt rules 
necessary for the administration of the Montana mineral 
legacy program. Rules must specify application contents, 
evaluation criteria, financial arrangements, and reporting 
requirements for grants under the Montana mineral legacy 
program. 

It is the intent of the legislature that the department 
evaluate applications under only one grant program and that 
the department have the authority to determine under which 
program a specific application must be evaluateda To 
accomplish this goal, rules must be adopted under this act 
to define whether a grant application will be evaluated 
under the Montana mineral legacy program or another 
department program. 

The legislature intends that projects or activities in 
the following areas be given preferential consideration for 
funding under the Montana mineral legacy program for the 
1985-87 biennium: 

(a) projects or activities that collect, organize, a~d 

retrieve natural resource data; 

(continued) 
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(bJ projects or activities consistent with the policy 
and purpose of the Montana mineral legacy program that are 
recommended by standing or interim legislative committees; 
and 

(c) projects or activities that promote effective 
hazardous waste management. 

Preferential consideration means that, if a project in 
one of these catergories is ranked nearly as high as a 
project outside these categories, that project must be given 
priority despite its inferior ranking. 

The legislature further recognizes that effective 
hazardous waste management is of immediate and utmost 
importance to the citizens of the state of Montana. 
Therefore, it is the legislature's intent that projects or 
activities that promote a comprehensive state-wide hazardous 
waste management program receive a high level of funding 
during the 1985-87 biennium. 

Finally, it is the intent of the legislature that 
future legislatures provide guidance to the department of 
natural resources and conservation concerning the evaluation 
of applications under the Montana mineral legacy program. 
This guidance is to be given by the attachment of directives 
regarding preferred program areas for the evaluation process 
two years in advance in the appropriations for project 
funding for the upcoming biennium." 

2a Title, lines 6 through 9. 
Following: "PROGRAM;" on line 6 
Strike: remainder of line 6 through line 9 

3. Title, line 11. 
Following: "FROM" 
Strike: "THE COAL SEVERANCE TAX AND" 

4. Title, line 14. 
Following: "15-35-108," 
Strike: "15-38-202," 
Following: "76-14-112," 
Strike: "85-1-601," 
Insert: •AND" 

5. Title, lines 15 and 16. 
Following: "85-1-603" on line 15 
Insert: "," 
Strike: "THROUGH 85-1-606, 85-1-608, 85-1-621, 90-2-101 
THROUGH 90-2-103, 90-2-113, AND 90-2-124" 

(.; . [i (',~~ ~tf!,l_ 
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6. Title, line 17. 
Following: "SECTIONS" 
Strike: was-1-611, 85-l-612, 
Insert: 11 90-2-101 THROUGH~ 

7. Title, line 18. 
Following: line 17. "THROUGH• 
Strike: "90-2-112," 
Insert: "90-2-113, AND" 
Following: "90-2-121 THROUGH 11 

85-1-622," 

Strike: "90-2-123, AND 90-2-126" 

8. Title, line 19. 
Following: line 18 
Strike: "THROUGH" 

9. Pages 1 through 32. 
Strike: everything following the ennc~ing clause. 
Insert: "NEW SECTION. Section 1. Short title. (section 1 
through 9] may be c1ted as the "Montana Mineral Legacy Act". 

NEW SECTION. Section 2. Policy and purpose. It 
is the policy of th1s state to provide security against loss 
or damage to our environment from the extraction of 
nonrenewable resources. Recognizing that the total 
environment consists of our air, water, soil, flora, fauna, 
and also of those social, economic, and cultural conditions 
that influence oour communities and the lives of our 
individual citizens, it is necessary that this state be 
indemnified for the extraction of those resources. The 
Montana mineral legacy program established in [sections 1 
through 11] is intended to benefit the people of Montana by 
promoting the wise development of our water, minerals, and 
renewable resources and by enhancing environmental quality 
through effective conservation, reclamation, and hazardous 
waste management projects. The Montana mineral legacy 
program is supported by taxes derived from the extraction of 
Montana's nonrenewable resources. As Montana's nonrenewable 
resource base becomes depleted, the Montana mineral legacy 
program will help ensure that future generations of 
Montanans continue to enjoy a healthy environment and a 
diversified ecomony. 

~eel~--············ ..... I ........ . 
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NEW SECTION. Section 3. Definitions. As used in 
[sect1ons 1 through 9], the following definitions apply: 

(1) "Activity• means an action or program to repair, 
reclaim, or mitigate environmental damage from past or 
future resource extraction or to provide for the protection 
of Montana's renewable resources through sound conservation 
or restoration. 

(2) "Board" means the board of natural resources and 
conservation provided for in 2-15-3302. 

(3) "Department" means the department of natural 
resources and conservation provided for in Title 2, chapter 
15, part 33. 

(4) "Person" means any individual, association, 
partnership, corporation, or other similar entity. 

(5) "Project" means any activity or series of 
activities directed toward a specific goal and meeting the 
objectives of the Montana mineral legacy program through 
planned and coordinated research; application of technology; 
environmental monitoring; environmental enhancement, 
remediation, or mitigation; policy analysis or 
intergovernmental coordination; feasibility study; design or 
construction of physical works; or any combination of these 
activities. 

(6) "Public agency" means any department, board, agency, 
commission, or other subdivision of state or local 
government. 

(7) "Public benefits" means those benefits which accrue to 
the citizens as a group and enhance the common well-being of 
the people of Montana. 

NEW SECTION. Section 4. Operation of Montana 
mineral legacy program. (1) The Montana mineral 
legacy program is intended to accomplish its objectives by 
funding grants for projects or activities consistent with 
the policy and purpose provided in (section 2] and the 
eligibility criteria in [section 51. 

/l~ /lL /C-4 
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{2) The department shall administer the Montana 
mineral legacy program as follows: 

19.85 

(a) The department shall publicly solicit grant and 
loan applications, consistent with subsection (1) , for use 
of Montana mineral legacy program funds. 

(b) Any public agency may submit an application to the 
department to obtain funds for a project meeting the 
objectives of the Montana mineral legacy program. 

(c} The department may not accept an application for a 
grant under the Montana mineral legacy program if an 
application for the same project or activity has been filed 
under any other program of the department for funding during 
the same biennium. If an application for a part of the 
project or activity has been filed under another program of 
the department, only that part for which the Montana mineral 
legacy program would be the sole possible funding source may 
be accepted for consideration under the Montana mineral 
legacy program. An application filed under another progrant 
of the department subsequent to a grant awarded under the 
Montana mineral legacy prOgram may not be considered under 
that program for the duration of the biennium. 

(d) The department shall forward for technical review 
a copy of each completed application to the state agency or 
agencies normally having program responsibility for the type 
of project proposed in the application. Each state agency in 
receipt of such applications shall submit to the department 
a brief written evaluation of each application. 

(e) The department shall solicit and consider in its 
evaluation of proposed projects the views of interested and 
affected departments, boards, agencies, commissions, and 
other subdivisions of state or local governments or the 
federal government and of interested and affected persons. 

(f) The department shall evaluate each completed 
application for Montana mineral legacy funds based on the 
criteria, objectives, and preferences ~stablished under 
[section 10] and by rules adopted under [section 5}. 
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(g) The department shall present its recommendations 
to the governor, who shall submit to the legislature by the 
20th day of any regular legislative session all projects 
determined eligible for grants under the Montana mineral 
legacy program with his recommended priorities. 

(h) The legislature may approve by appropriation or 
other appropriate means the grants it finds consistent with 
the policies and purposes of this program. 

(i) The department shall monitor the use of grants and 
may require reports, audits, or other documentation from 
recipients. 

(j) The department shall biennially prepare a report 
for the legislature describing the status of the Montana 
mineral legacy program. The report must describe ongoing 
projects and projects completed during the biennium. The 
report must also describe proposed projects for the coming 
biennium and may contain the recommendations made by the 
governor under subsection (2) (g). 

NEW SECTION. Section 5. Eligibility requirements. To 
be elig1ble for funding under the Montana mineral legacy 
program, the proposed project or activity must provide 
benefits in one or more of the following categories: 

(a) mined land reclamation; 
(b) reclamation for past oil and gas extraction, 

exploration, or processingi 
(c) reforestation of areas damaged by mining or 

smelting activities; 
(d) recreational or natural areas in the vicinity of 

such areas lost or anticipated to be lost because of mineral 
extraction; 

(e) mitigation of social and economic impacts of 
natural resource developrr.ent not covered by other statutes; 

(f) research demonstration and technical assistance 
that promotes the wise use of Montana's natural resources 
and makes processing more environmentally compatible; 

(g) protection of the state's natural resources 
through sound conservation, weed control, and other 
restoration programs; 

[; --7' '/ ·~"! (],;;:-,_ I ....... . 
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(h) research which assesses past or potential 
environmental damage resulting from natural resource 
development; and 

(i) investigation and remediation of sites when 
hazardous and toxic wastes threaten the environment and when 
funding from liable parties or the Comprehensive 
Environmental Response, Compensation, and Liability Act of 
1980 is unavailable. 

NEW SECTION. 
shall adopt rules: 

Section 6. Rulemaking. The department 

(1) prescribing the form and content of applications; 

(2) 
grants; 

governing the evaluation of applications for 

(3) 
grants; 

governing the terms and conditions for making 

(4) establishing reporting requirements for recipients 
of grants; 

{5) defining how the department will make the 
determinations required under (section 4(2) (c) J; and 

{6) specifying oth£·r procedures necessa~y for proper 
and efficient administration of the Montana mineral legacy 
program. 

NEW SECTION. Section 7. Montana mineral legacy 
account. (1) There is created a Montana mineral legacy 
account within the state special revenue fund established in 
17-2-102. 

(21 There must be paid into the Montana mineral legacy 
account all money allocated from the resource indemnity 
trust interest account set forth in Title 15, chapter 38, 
with the exception of those allocations made in 15-38-202. 

( 3) The Montana mineral legacy account may receive 
money from any other source. 

NEW SECTION. Section 8. Allocation of funds. 
in the Montana m~neral legacy account are allocated 
purposes of [sections 1 through 9] as follows: 

Funds 
for the 
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11) The governor shall request in his executive budget 
an amount determined as necessary for administration by the 
department of the Montana mineral legacy program. 
Administrative expenses include the salaries and expenses of 
personnel, equipment, office space, and other expenses 
incurred in the review of applications, negotiation of 
contracts, monitoring of projects, preparation of reports, 
and other functions necessary to administer the Montana 
mineral legacy program. The legislature may appropriate 
from the Montana mineral legacy account the funds it 
considers necessary to adrninist~r the Montana mineral legacy 
program. 

(2) As provided in [section 81, an amount not to 
exceed $200,000 annually is allocated to the environmental 
contingency account. 

(3) The remaining funds may be appropriated as grants 
to qualified projects or activities under the Montana 
mineral legacy program. 

(4) Any fees collected by the department of health and 
environmental sciences from users of any facility funded 
under subsection (3) must be allocated to the depar~~ent to 
pay operational costs of such facilities or, if the 
operational costs are adequately funded, to obtain matching 
funds under the fflderal Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980. Fees 
collected in excess of these needs must be deposited in the 
Montana mineral legacy account. 

NEl-l SECTION. Section 9. Environmental contingency 
accoun~. 

(1) There is created an environmental contingency 
account within the state special revenue fund established in 
17-2-102. The environmental contingency account is 
controlled by the office of the governor. 

(2) Except as provided in subsection (5), at the 
beginning of each fiscal year $200,000 from the Montana 
mineral legacy account must be allocated to an environmental 
contingency account. 

Q - / 
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( 3) Funds may be expended from the env i ronmen ta 1 
contingency account upon the authorization of the governor 
to meet unanticipated public :.eeds consistent with the 
following objectives: 

(a) to support water development projects in 
communities that face an emergency or imminent need for such 
services or to prevent the physical failure of a water 
project: 

(b) to preserve vegetation, water, soil, fish, 
wildlife, or other renewable resources from an imminent 
physical threat or during an emergency not including: 

(i) natural disasters adequately covered by other 
funding sources; or 

(ii) fire; 

(c) to respond to an emergency or imminent threat to 
persons, property, or the environment caused by mineral 
development; and 

(d) to fund the environmental quality protection fund 
provided for in (section 2 of HB 7661 or to take other 
necessary actions, including the construction of facilities, 
to respond to actual or potential threats to persons, 
property, or the environment caused by hazardous wastes or 
other hazardous materials. 

(4) Interest from funds in the environmental 
contingency account accrues to the Montana mineral legacy 
account. 

(5) The environmental contingency account may receive 
no additional allocation for any fiscal year in which the 
balance in the account exceeds $1,000,000 at the beginning 
of that fiscal year. 

(6) The governor shall submit to the legislature at 
the beginning of each regular session a complete financial 
report on the environmental contingency account, including a 
description of all expenditures made since the preceding 
report. 
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NEW SECTION. Section 10. Prohibition on benefits to 
officers or employees -- penalty. {1) No member, officer, 
attorney, or other employee of the department or of the 
board may, directly or indirectly, be the beneficiary of or 
receive any fee, commission, gift, or other consideration 
for or in connection with any transaction or business under 
the Montana mineral legacy program other than the salary, 
fee, or other compensation he may receive as such member, 
officer, attorney, or employee. 

(2) Any person violating any provision of this section 
must upon conviction forfeit the consideration illegally 
received and be fined not more than $2,000 or imprisoned for 
not more than 2 years, or both, 

NEW SECTION. Section 11. Evaluation of applications. 

(1) In evaluating applications and recommending to the 
recipients for grants under the Montana mineral legacy 
program, the department of natural resources and 
conservation zhall: 

(a) consider the need for each project and the extent 
and desirability of the public benefits from each proposed 
project; 

(b) review the cost-effectiveness of the proposed 
project; 

(c) promote previously funded projects which have 
demonstrated substantial progress and which have defined an 
attainable end; and 

(d) support those projects which would become eligible 
for matching funds by virtue of funding through the Montana 
mineral legacy program~ which can demonstrate existing 
funding support from federal, state, or local agencies or 
private parties, or which have the capability of becoming 
financially self-sustaining. 

(2) The department may not recommend allocation of 
funds for projects that are adequately covered by other 
state or federal programs. 

J.(i; ---:0: /lj/ 
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(3) The department may not allocate funds for any 
project that would relieve any person of any obligations or 
liabilities under federal or state law~ including common 
law, with respect to reclamation of mined land or to 
releases of hazardous substances or other pollutants or 
contaminants. 

(4) Each legislature may set broad program areas to 
receive preference for the next project evaluation process 
under the Montana mineral legacy program. These preferences 
may not specify program areas according to geographic 
criteria or target specific projects or activities for 
funding. 

(5) In applying these evaluation criteria, reclam~tion 
projects and activities that directly relate to mitigation 
of resource extraction must be given preferential 
consideration. 

Section 12. 
read: 

Section 15-35-108, MCA, is amended to 

"15-35-108. Disposal of severa~ce ~axes. Severance 
taxes collected under the provisions of this chapter are 
allocated as follows: 

Ill To the trust fund created by Ar::-_icle IX, sec:_ion 
5, of the Montana constitution, 25% of total collections a 
year. After December 31, 1979, 50% of ccal severance tax 
collections are allocated to this trust fund. The trust 
fund moneys shall De deposited in the fund established 
under 17-6-203(5) and invested by the beard of investments 
as provided by law. 

(21 Starting July 1, 1986, and ending June 30, 
1987, 6% of coal severance tax collections are 
allocated to the highway reconstruction trust fund account 
in the state special revenue fund. Starting July 1, 1987, 
and ending June 30, 1993, 12% of coal severance tax 
collections are allocated to the highway reconstruction 
trust fund account in the state special revenue fund. 

(3) Coal severance tax collecticns remaining 
after the allocations provided by subsections {1) and (2) 
are allocated in the following percentages of t.he remaining 
balance: 

(a) 
severance 

to the county in which coal is mined, 2% of the 
tax paid on the coal minen in that county 
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until January 1, 1980, for such purposes as the governing 
body of the county may determine; 

(b) 2 1/2% until December 31, 1979, and thereafter 4 
1/2% to the state special revenue fund to the credit 
of the alternative energy research development and 
demonstration account; 

(c) 26 1/2% until July 1, 1979, and thereafter 37 
1/2% to the state special revenue fund to the credit 
of the local impact and education trust fund account; 

(d) for each of the 2 fiscal years following June 30, 
1977, 13% to the state special revenue fund to the 
credit of the coal area highway improvement account; 

(e) 10% to the state special revenue fund for state 
equalization aid to public schools of the state~ 

(f) 1% to the state special revenue fund to the 
credit of the county land planning account; 

(g) 1 1/4% to the credit of the renewable resource 
development bond fund until July 1, 1987; 

(h) 5% to a nonexpendable trust fund for the 
purpose of parks acquisition or management, protection of 
works of art in the state capitol, and other cultural 
and aesthetic projects. Income from this trust fund shall 
be appropriated as follows: 

(i) 1/J for protection of works of art in the state 
capitol ~nd other cultural and aesthetic projects; and 

(iil 2/3 for the acquisition of sites and areas 
described in 23-1-102 and the operation and maintenance cf 
sites so acquired; 

(i) 1% to the state special revenue fund to the 
credit of the state librury commission for the purposes of 
providing basic library services for the residents of 
all counties through library federations and for payment of 
the costs of participating in regional and national 
networking; 

fj) 1/2 of 1% to the state special revenue fund 
for conservation districts; 

(k) 1 1/4% ~e--~"e--eeb~--~erv~ee--f~~d-~y~e until 
July 1, 1987; and 2.3125% thereafter until Julv 1 1 ~a~d 
thereafter 2.5% to the credit of the water development debt 
service fund; 

(1) for the fiscal years follmving June 30 1 1987, 
until July 1, 1989, 0.1875% to the rangeland improvement 
loan siecial revenue account; 

t f(m} all other revenues from severance taxes 
cnllectea--under the provisions of this chapter to the 
credit of the general fund of the state.'' 
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Section 13. Section 76-14-112, MCA, is amended to 
read: 

"76-14-112. Rangeland improvement loan special revenue 
account. (1) There is created a rangeland improvement loan 
special revenue account within the state special 
revenue fund established in 17-2-102. 

(2) There must be allocated to the rangeland 
improvement loan earmarke~ special revenue account ~;%-e~ 
~fte-~e~ai-ame~nt-ef-~eftewabie-re~e~~ee deveiepMeft~--graft~s 
aft8--~eafts--ae-previ8e8-hy-99-2-~~~T 0.1875% of all money 
from time to time received from the coal severance tax 
collected under Title 15, chapter 35t and rema~n~ng after 
allocat~on of such tax to the trust und establ~shed under 
Art1cle IX, section 5, of the Constitution of the state of 
Montana for use under the ran eland loan im rovement ro ram 
through t e b~ennlurn en 1n~ June 30, 1989; any princ1pa and 
accrued 1nterest received 1n repayment of a loan made under 
the rangeland improvement loan program, and any fees or 
charges collected by the department pursuant to 76-14-116 
for the servicing of loans, including arrangements for 
obtaining security interests.• 

Section 14. Section 85-1-603, MCA, is amended to read: 
•s5-l-603. Water development debt service fund created 

coal severance tax allocated. (lJ There is created 
a water development debt service fund within the debt 
service fund type established in 17-2-102. 

(2) The state pledges and allocates and directs to be 
credited to the water development debt service fund, 
as received, ~-~+•% 2.3125% throu h the biennium endin June 
30, 1989, and then 2. a a money rom tLme to t~me 
rece1ved from the coal severance tax collected under Title 
15, chapter 35, and remaining after allocation of
such tax to the trust fund established under Article IX 1 

section 5, of The Constitution of the State of Montana.R 

NEW SECTION. 
through 90-2-104, 
through 90-2-128, 

Section 15. Repealer. Sections 90-2-101 
90-2-107 through 90-2-113, and 90-2-121 
MCA, are repealed. 
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NEW SECTION. Section 16. Saving clause. This act 
does not affect rights and duties that matured, penalties 
that were incurred, or proceedings that were begun before 
the effective date of this act. 

NEW SECTION. Section 17. Severability. If a part of 
this act 1s invalid, all valid parts that are severable from 
the invalid part remain in effect. If a part of this act is 
invalid in one or more of its applications, the part remains 
in effect in all valid applications that are severable from 
the invalid applications. 

NEW SECTION. Section 18. Effective date. This act 
is effect1ve on passage and approval. 

AND, AS AMENDED 
BE CONCURRED IN 
(statement of Intent Amended) 

{: _,·. cfl.' .. i ~· ~A.'-c--c-
SENATOR DOR01HY ECK 


