
HOUSE BILL NO. 912 

INTRODUCED BY D. BROWN, LORY, ELLISON, IVERSON, MARKS, ECK 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

February 20, 1985 

February 23, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 6, 1985 

March 26, 1985 

March 29, 1985 

April 1, 1985 

April 2, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 48; Noes, 0. 

Returned to House with 
amendments. 

IN THE HOUSE 

Received from Senate. 



April 8 , 19 8 5 Second reading, amendments 
concurred in. 

On motion, rules suspended and 
bill placed on third reading this 
day. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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~(i! BILL NO. !&._ ~ 
INTRODUCED BY & ~ W4'i, .. f., ;J.. 
~ BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE HARD-ROCK 

MINING IMPACT LAWS AND RELATED STATUTES; REDEFINING "LOCAL 

GOVERNMENT UNIT" AND "LARGE-SCALE MINERAL DEVELOPMENT''; 

MAKING CERTAIN CHANGES TO IMPACT PLAN SUBMISSION 

REQUIREMENTS; PROVIDING FOR TAX PREPAYMENT CREDITS AS 

SPECIFIED IN THE IMPACT PLAN; AMENDING SECTIONS 2-15-1822, 

82-4-335, 82-4-339, 90-6-302, 90-6-307, 90-6-309, AND 

90-6-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 2-15-1822, MCA, is amended to read: 

u2-l5-1822, Hard-rock mining impact board. (l) There 

is a hard-rock mining impact board. 

(2} The hard-rock mining impact board is a five-member 

board. 

(3) The hard-rock mining impact board shall include 

among its members: 

{a) three persons who, when appointed to the board, 

reside in an area impacted or expected to be impacted by 

large-scale mineral development; 
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(b) no more than three persons from the same 

congressional district; 

(c) a representative of the hard-rock mining industry; 

(d) a representative of a major financial institution 

in Montana; 

(e) ~son who, when appointed to the board, is an 

elected school district trustee; 

(f) a person who, when appointed to the board, is an 

elected county commissioner; 

(g) a member of the public-at-large. 

( 4) The hard-rock mining impact board is a 

quasi-judicial board subject to the provisions of 2-15-124 

except that one of the members need not be an attorney 

licensed to practice law in this state, and the board shall 

elect a chairman from among its members,, 

Section 2. Section 82-4-335, MCA, is amended to read: 

"82-4-335. Operating permit. (1) No person shall 

engage in mining or disturb land in anticipation of mining 

in the state without first obtaining an operating permit 

from the board to do so. A separate operating permit shall 

be required for each mine complex. Prior to receiving an 

operating permit from the board, any person must pay the 

basic permit fee of $25 and must submit an application on a 

form provided by the board, which shall contain the 

following information and any other pertinent data required 
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by the rules: 

(a) name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its principal officers, partners, and the like and its 

resident agent for service of process, if required by law; 

the 

(b) minerals expected to be mined; 

(c) a proposed reclamation plan; 

(d) expected starting date of mining; 

{e) a map showing the specifi~ area to be mined and 

boundaries of the land which will be disturbed, 

topographic detail, the location and names of all streams, 

roads, railroads, and utility lines on or immediately 

adjacent to the area, location of proposed access roads to 

be built, and the names and addresses af the surface and 

mineral owners of all lands within the mining area, to the 

extent known to applicant; 

(f) types of access roads to be built and manne~ of 

reclamation of road sites an abandonment; and 

(g) a plan of mining which will provide, within limits 

of normal operating procedures of the industry~ for 

completion of mining and associated land disturbances. 

(2) Except as provided in subs~ction t3t l!l, the 

permit provided for in 

mineral development 

subsection (1} 

as defined in 

for a large-scale 

90-6-302 shall be 

conditioned to provide that activities under the permit may 
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not commence until the hard-rock mining impact board 

approves the impact plan under 90-6-307 and until the 

permittee has provided a written guarantee to the department 

and to the hard-rock mining impact board of compliance 

within the time schedule with the commitment made in the 

impact plan approved by the hard-rock mining impact board, 

as provided in 90-6-307. If the permittee does not comply 

with that commitment within the time scheduled, the board, 

upon receipt of written notice from the hard-rock mining 

impact board, shall suspend the permit until it receives 

written notice from the hard-rock mining impact board that 

the perrni t tee is in compliance. 

(3) When the department determines that a permittee 

has become or will become a large-scale mineral develope~ 

E~_!"~suant to 82_-4-3.39 and 90-6-302L!l.End pL_~~ides notice as 

required ~-~.~er 82-4-339, within 6 months of ~eceiving the 

notice, ~he permittee shall provide the boar.1._ __ •,fO'ith_proof 

that he has obtained ~.waiver of the impact pl~.Q--~~quirement 

from the hard-rock rnini~~t board or that he has _ f_~led 

an impact__E.lan with the hard·-rock mininq impact boarc! and 

the appropriate county or counties. If the permittee d~?~~ 

not file the _ _!~~ed pro0f or if t:he 'hacO-roCk ffiin1ng 

impact b9ard ce~_!:i__f~-~-s to the board that the pe[mittee ha~ 

!_~led ~-~om£.!-y __ ~J_th the hard-rock mining impact review and 

implementation requireme~ts in Title 90, chapter 6, parts ) 
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and 4, the board shall suspend the permit until the 

permittee files the required proof _ _9_!_ until the hard-rock 

mining impact board certifies that the permittee has 

complied with the hard-rock mining impact review and 

implementation requirements. 

t3tl!L Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons." 

fee 

Section 3. Section 82-4-339, MCA, is amended to read: 

"82-4-339. Annual report of activities by permittee --

notice of_large-scale mineral developer status. 1!1 

Within 30 days after completion or abandonment of operations 

on an area under permit or within 30 days after each 

anniversary date of the permit, whichever is earlier, or at 

such later date as may be provided by rules of the board and 

each year thereafter until reclamation is completed and 

approved, the permittee shall pay the annual fee of $25 and 

shall file a report of activities completed during the 

preceding year on a form prescribed by the board which 

report shall: 

tltf!l identify the permittee and the permit number; 

t~t~ locate the operation by subdivision, section, 

township, and range and with relation to the nearest town or 

other well-known geographic feature; 

t3t~ estimate acreage to be newly disturbed by 
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operation in the next 12-month period; e~d 

(d) include the number of persons on the payroll for 

the previous ~mi~ _ _y'=ar ____ and_ for the next permit_ year at 

intervals that the department considers sufficient to enable 

a determination of the permittee's status under 90-6-302(4); 

and 

t4t~ update any maps previously submitted or 

specifically requested by the board. Such maps shall show: 

tatlil the permit area; 

tbtll!l the unit of disturbed land; 

tet(iii) the area to be disturbed during the next 

12-month period; 

tdt.li.'a. if completed, the date of completion of 

operations; 

tet~ if not completed, the additional area estimated 

to be further disturbed by the operation within 

following permit year: and 

the 

t£t~ the date of beginning, amount, and current 

status of reclamation performed during the previous 12 

months. 

(2) Whenever the department determines that the 

permittee has become or will, during the next permit year, 

become a large-~~~.le __ r!'_tneral develope_£_, it shall irrunediately 

serve written notice of that fact on the permittee, the 

hard-rock mining impact board, and the county or counties in 
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which the operation is located.'1 

Section 4. Section 90-6-302, MCA, is amended to read: 

"90-6-302. Definitions. In this part the following 

definitions apply: 

( 1) "Board" means the hard-rock mining impact board 

established in 2-15-1822. 

(2) "Bonds 11 include bonds, notes, warrants, 

debentures, certificates of indebtedness, temporary bonds, 

temporary notes, interim receipts, interim certificates, and 

all instruments or obligations evidencing or representing 

indebtedness or evidencing or representing the borrowing of 

money or evidencing or 

encumbrance on specific 

representing a charge, lien, or 

revenues, special assessments, 

income, or property of a political subdivision, including 

all instruments or obligations payable from a special fund. 

(3) 11 Local government unit'' means a politiee:T 

~~bdi¥~~±oft-of-this-~taee,-ifte%~din9-a county, city, town, 

school district, or other-~peeia%-di~t~iet-that-pro¥ide~-e:ny 

o£-th~-ee~vieee-~ererred-to-i~-~~beeetion-tlttet-ef-96-6-39~ 

any of the following independent special districts: 

(a) rural fire district: 

(b) public hospital district; 

(c) refuse disposal district; 

(d) county water and sewer district; 

(e) county water district; or 
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(f) county sewP.r district. 

( 4) "Large-scale mineral development,. means the 

construction or operation of a hard-rock mine and the 

associated milling facility that-w~±~~ 

te:t--emp~ey--at--ony-9±~en-t~me-at-l~ast-i6S-peop~e~-or 

tbt--eatt~e,-or-be-expeeted-to--eatt~e,--an--ifterea~e--±n 

e3timated--pepule:tio~--o£-~t-iea~t-~5%-~n-a-locai-go¥er~ment 

~nit-when-mee~Hr~d-a~ain~t-the--ave~a9e--pop~lotion--of--th~ 

iocai--government--unit--i~--tne--3-yee~--pe~iod-immedia~ely 

preeeding-the-eommeneement-of-the-eon~tr~etio~-of-the-minin9 

faeiiity7--A--mining--op~ration--thet--wouTd--q~ai±fy--a~--a 

iarge-~eaie-mineral-d~ve±opment-tlnder-thi~-~~b~eetion-i~-not 

a--~arge-~ea%e--m±nerai--development--if--the-mtne-owne~-and 

ope~a~or-are-~mail-mi~e~s-a~--defined--in--8~-4-393t%9t for 

which a permit is appli~~~for under 82-4-335 an or after ~ 

18, 1981, and for whic~ the average number of persons on the 

payroll of the mineral dev~l~r and of contractors at th~ 

mineral development exceeds or is projected to exceed 75 for 

any consecutive 6-rnonth period." 

Section 5. Section 90-6-307, MCA, is amended to read: 

"90-6-307. Impact plan to be submitted. Jl.) After .an 

application for a permit for a large-scale mineral 

development is made under 82-4-335, the person seeking the 

permit shall submit to the affected counties and the board 

an impact plan describing the economic impact the 
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large-scale mineral development will have on local 

government units and shall file proof of such submission to 

the counties with the board. Whenever an environmental 

impact statement on the permit application is prepared under 

75-1-201, the lead agency shall cooperate to the fullest 

extent practicable with the affected local government units 

to eliminate duplication of effort in data collection. The 

governing bodies of the affected counties shall publish 

notice of the submission of an impact plan at least once in 

a newspaper of general circulation in the county. 

impact plan shall include: 

The 

{a) a timetable for deve~opment, including the opening 

date of the development and the estimated closing date; 

(b) the estimated number of persons coming into the 

impacted area as a result of the development; 

(c) the increased capital and operating cost to local 

government units for providing services 7 -t"eitld±"9-b~t-not 

±im±ted--to--poT±ee--and--£±~e--proteet±on 7 --~ewage7---water 

tr@atm~nt 7-~ehools,-road-eon~trtlet±on-and-~pkeep7-edtteation 7 

and--med±eai--eare, which can be expected as a result of the 

development; 

(d) the financial or other assistance the developer 

will give to local government units to meet the increased 

need for services. 

(2) In the impact plan, the developer shall commit 
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itself to pay all of the increased capital and net operating 

cost to local government units that will be a result of the 

development, as identifie9 in the im~!~ either from 

tax prepayments, as provided in 90-6-309, special industrial 

educational impact bonds, as provided in 90-6-310, or other 

funds obtained from the developer, and shall provide a time 

schedule within which it will do so. The plan may provide 

for funding from other revenue sources or funding mechanisms 

if the developer guarantees that the amount to be provided 

from these sources will be paid. 

(3) Upon request of the governing body of an affected 

unit of local government, the mineral developer, prior to 

eommeneemene the end of the 90-day review period, shall 

provide financial or other assistance as necessary to 

prepare for and evaluate the impact plan. The governing body 

of the affected county must contract with the developer to 

obtain the requested financial assistance for each unit of 

local government within the county. Any disbursements to a 

unit of local government under this subsection shall be 

credited against future tax liabilities, if any. 

(4} An affected local government unit shall, within 90 

days after receipt of the impact plan from the developer, 

notify the board in writing if that local government unit 

objects to the 1mpact plan, specifying the reasons why the 

impact plan is objected to. During the 9 0-day period, an 
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affected local governmental unit may petition for one 30-day 

extension by submitting a written request to the board 

stating the need and justification for the extension. The 

board shall grant the extension unless it finds there is no 

reasonable basis for the request. If no objection is 

received within the 90-day period or any extension thereof, 

the impact plan shall be approved by the board. 

(5) If objections are received from a local government 

unit, the board shall, within 10 days, notify the developer 

and forward a copy of the local government unit 1 s objections 

to the developer. f~-w~~ki~-39-day~-ehe ·rhe local government 

unit and the developer ean.ttot- have lQ_~ __ L or a. longer 

period if both the local government unit and the ~~~eloper 

request an extension, to resolve the objection 7~~he 

objections are not resolved, the board shall conduct a 

hearing on the validity of the objections, which shall be 

held in the affected county or, if objections are received 

from local government units in more than one county, shall 

be held in the county which, in 

more greatly affected. The 

the board's 

provisions of 

judgment, is 

the Montana 

Administrative Procedure Act shall apply to the conduct of 

the hearing. The impact plan filed by the developer Shdll 

carry no presumption of correctness at the hearing. 

{6) Following the hearing, the board shall, within 60 

days, make findings as to those portions of the impact plan 
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which were objected to and, if appropriate, amend the impact 

plan accordingly. The findings and impact plan, as amended, 

shall be served by the board upon al~ parties. Any local 

government unit or the developer, if aggrieved by the 

decision of the board, is entitled to judicial review, as 

provided by Title 2, chapter 4, part 7, in the district 

court in and for the judicial district in which the hearing 

was held. 

(7) The developer shall, within 30 days of receipt of 

the approved impact plan, provide the board with a ll.'ritlen 

~~are"ty ~~antee that the developer will ma~~-a}%-t~e 

~eyMe"t:9-t:o-the-boer:rd-reqt2ired :neet the increased c_?s_!-__ ~--~ 

.e_~blic --~~~-y~~~-~--<!~t? facilities as speci[~ed in the approved 

impact plan and according to the time schedule contained in 

the approved impact plan. 

(8) ~~~-heard-~hali-dep6~i~-all-peyment:~-reeeived-from 

the- -d~ve-l:ope-r-- t n:t:o-- the-- htt rod:- ro~k- -m~ "~n9 ·-- ±mptu: t-aeeou n t: 

e!:lt:a:hltshed-hy-99--6-394-;- The developer may make _p-=!_Yments as 

specified in the approved impa~t plan directly to a local 

9.2_vernment unit -~£___t=_o the_p_oard. Th~ _ _9_?~~~body of a 

.local__ _ __government unit. L·eceiviny payw.ents shall deposit _t:_l]~ 

2ayments into an ___ ~~~ct fu':!_~--~-~9 __ ?!:.~l} __ ~!_ssue to the board 

~;:_itte_!l__Y~I.l:..~}catio~ of each _p_9_y~-~-t__ .?!:!~-- ~~~~tendeE._~~~~ 

~~~ -~!!.:~~---~ th t~~-~~pact _ E-~~!l__· ~1'~~- _e_oa rd -~a 1}_~!. 

payi'llents received from a developer into the hard-rock minin_g 
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impact account established by 90-6-3~~ 

(9) The board shall notify the department of state 

lands of its receipt of the written g~a~anty guarantee of 

payment,-o~-e~eh-req~ired-paymentr and of any failu~e of the 

developer to comply with this section. 

(10) Upon receipt of evidence that an affected local 

government unit identified in the approved impact plan is 

providing or is preparing to provide an additional service 

or facility provided for in the approved impdct plan, the 

board shall, if the hard-roc::~_.mining impact account i~. used 

to deliver payments to the local ~~vernment unit, pay to 

that local government unit in one sum or in parts the money 

from the hard-rock mining impact fund identified in the plan 

as the increased cost to the local government unit of 

providing that public service or facility. 

(11) If it is determined that an objection filed by an 

affected local government unit under subsection (4) 2! 

90-6-311(3) is valid and it results in some remedial order 

by the board or court of competent jurisdiction, the local 

government unit shall be awarded anrl the developer shall pay 

reasonable costs and attorney fees associated with any 

administrative or judicial appeals filed under this section. 

Any attorney fees and costs awarded shall be in addition to 

any amounts paid by the developer under this part. 

( 12) Upon a -~~-~er!TI_~!"\ation by the department of state 
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lands that a permittee under 82-4-335 has become or will 

become a large-scale mineral develope_r, _ _!_~~~rmi ttee may 

petition the board for a waiver of the impact _plan 

requirement. The board may grant a waiver or conditional 

waiver of this requirement only if it has provid~d notice 

and opportunity_for hearing to the permittee and to all 

affected local government units. ~~~ board shall adopt 

criteria under which a waiver may be granted. A waiver 

issued by the board may be revoked if the permittee and 

contractors at the mineral development incr~~e their 

payroll~_from the date of the waiver by 75 or more persons, 

provided the revocation is requested by ___ "!_!."'! ____ affected local 

government unit and notice and opportunity for hea~ing are 

given to the____12ermittee and all affected local qovernme:~~

units. The board shall notify che ~card of land 

commissioners of any waiver that has been revoked. 

(13) When a pe..!:son who holds an operating permit under 

82-4-335 and who has filed an impa~!-~lan fails to comply 

~-h,-~h the review and implementation requirements in this _part 

and part 4 of th!_~_C?_~apter, the board shall certify to the 

board of land commissioners that_~~ failure to comply has 

occurred and shall certify when a permittee who 

previously fai!.'=~ ... _to comply comes into compliance." 

has 

Section 6. Section 90-6-309, MCA, is amended to read: 

"90-6-309. Tax prepayment large-scale mineral 
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development. (1) After permission to commence operation is 

granted by the appropriate governmental agency, and upon 

request of the governinq body of a county in which a 

facility is to be located, a person intending to construct 

or locate a large-scale mineral development in this state 

shall prepay property taxes ±n-an-~mo~nt-eqttal-to--~t-~-l~a~t 

three--t%me3--the--e~t±m4te0--prope~ty--tax-d~e-the-year-the 

%4rge-~ea~e-m±ne~4l-develepment-rac±l±~y-eomm~nce~-~pe~ation 

as specified in the impact plan. This prepayment shall 

exclude the 6-mill university levy and may exclude the 

mandatory county levy for the school foundation program of 

49 45 mills. 

(2) The person who is 

shall not be obligated to 

~a prepay under this section 

prepay the entire amount 

established in subsection (1) at one time. Upon request of 

the governing body of an affected local government unit, the 

person shall prepay the amount shown to be needed from time 

to time as determined by the board. 

(3} The person who is to prepay shall guarantee to the 

hard-rock mining impact board, through an appropr ia.te 

financial institution, as may be requir~d by the board, that 

property tax prepayments will be paid as needed for 

expenditures created by the impacts of the large-scale 

mineral development. 

(4) When the mineral develo~ment facilities are 
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completed and assessed by the department of revenue, they 

shall be subject during the first J years and thereafter to 

taxation as all other property similarly situated, except 

that in each year after the start of production, the local 

government unit that received a property tax prepaymen1: 

shall provide for repayment of prepaid property taxes in 

accordance with subsection (5). 

(5) A local governme~t unit tnat received all or a 

portion of the property tax prepdyment under this section 

shall provide for ~epaym~nt--aeeordi~~--to--tne-£oile~±n9 

pro~edttre-:- !._~--~red!_~-~~_g-~~__§__.§.~0£ ied_j _ _!1 __ -~!:_l~_l_l!ll?.:_i~-~-- _p_~-~-~ 

'!'__h~- ~-~~---~~~it __ '!_1]-__S!_~~~---}-~~~! __ rr~-~~t:_,_ how~~!:_, --~~.c-~~d_ 

the ta~~_ligation of the developer for that year, and the 

time E_eriod for tax credit!!!..g_ is limite~o the __ productive 

life of the mining operation. I_n_ addition, the impact~ 

shall include conditions that allow for adjustment in _the 

tax credit to assure that the allowance oE the credit will 

not result in substantial increases in local mill levies. 
--~~-~-

ta t--·fn-et'leh-ye!:! r -e:£te r -the-eomm.e r.eemen ~ -of-m± r"'± n.9.,- the 

~oee:~-9o~e~nment-~haiT~ 

t~t--divide--±t~-h~~9et-~y-e~e-ave~a~e-mtii-ievy-o£-±t~ 

jttr-i- ~diet: t~n--dt1r-~r"':9- --the- --3 --yea r~--±rtmed-1-e:te l::y-- -preeed i r"':9: 

eemm~r"':cemen~--of--minin9---eper8t±en~,-~o-8rrive-at-a-tax6b~e 

val::a~t:~on-Heeded-to-f~~d-it~-btirl~et-u~±ng-the-averaqe-3-yea~ 

miil:-ievy-; 
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t±tt-redtlee-the-taxab~e--~a~ttat±on--o£--property--or--a 

per~on--who-prepeid-property-taxes-by-t~e-exee~~7-±£-any7 -o£ 

the-tota%-taxabie-~ar~e-o£-the-texin;-jttr±~di~tion-ine%ttding 

the-person~5-property--o~er--t~e--taxab%e--var~e--determined 

ttnder--~ub~eet±on--t5ttatt±t,--bttt--±n--no-ea~e-by-an-amottnt 

9reater-than-t~e-texable-va~tte-oE-the-person~s-property7 

tbt--~he-reduct±on-±n-taxeb±e-vaitlet-±£-any7-determ±ned 

~nder-~ttb~eetion-t5ttatt±±t-time3-the-aver~~e-m±tl-ie~y-tt3ed 

±n-5ttb~eetion-t5ttatt±t-eq~ai~-the-property--tax--prepayment 

ered±t---a±iowed---£or--the--taxable--y~d~--r~~--ehat--!oeai 

go~e~nment-~n~to-Any-Toe81-9o•ernment-~nit-not--r~eetvin9--~ 

paym~nt--sha!i--net--he--affeeted--by--th±~--~eetion7-and-no 

red~etion-±n-vaiae-~hali-be-u~ed-in-the-eomptltat±on-e£-taxe~ 

Otle-that-tln±t-of-ioeai-9ove~nmento-fn--no--e~ent--~hai±--the 

eredit--allowed--ttnder--thts--part-extend-more-than-±6-years 

beyond-the-Oate-the-prepayment-i~-made-tl"der--th±~--~eet±ono 

tet--~he--proeedttre-e~tabl~~hed-ande~-~abseet±on-tSttat 

shall-eontinue-£rom-year-to--yea~--ant~T--the--total--eredit 

a±lowed--the--person--who--prepaid-property-ta~es-e~aals-the 

totat-property-taxe~-prepa±doff 

Section 7. Section 90-6-311, MCA, is amended to read: 

"90-6-311. Impact plan amendments. (1) The impact plan 

may provide for amendment under definite conditions 

specified in the plan. Also, the govern1.ng body of an 

affected county or the mineral developer may petition the 
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board for an amendment to an approved impact plan if: 

{a) employment at the large-scale mineral development 

is forecast to increase or decrease by at least l99-~eop%e 

75 payroll employees, as determined under 90-6-302(4), over 

or under the employment levels contemplated by the approved 

impact plan; or 

tbt--ehan9e~-±n--the--lar9~-~eale--m±neral--de~elopment 

~atlse,-~r-een-be-expee~ed-to-ea~~e,-an-inerease-in-e~tima~ed 

popttlation--of--a~-leas~-l5%-in-a-loeal-9e~ernment-nni~-whe~ 

mees~red--e9~±nst--the--avera9e--poptllatien--e£--the---~oea± 

90~ernment---tln±t---in---tne--3-year--per±od--preeedin9--the 

eommeneement-e£-new-eon~truction-er-new--eperat±on~--o£--the 

m±n±n9-fae±l±ty;-~r 

tct~ it becomes apparent that an approved impact 

plan is materially inaccurate because of errors in 

assessment and 2 years have not elapsed since the date the 

facility begins commercial production; or 

tdtlfl the governing body of an affected county and 

the mineral developer join in a petition to amend the impact 

plan. 

(2) Within 10 days of receipt the board shall publish 

notice of the petition at least ~nee in a newspaper of 

general circulation 1n the affected county. The petition 

must include: 

(a) an explanation of the need for an amendment; 
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(b) a statement of the facts and circumstances 

unde~lying the need for an amendment; and 

(c) a description of the corrective measures proposed 

by the petitioner. 

(3) Within 60 days after notice that the petition has 

been received, an affected local government unit or the 

mineral developer must notify the board in writing if such 

person objects to the amendme~ts proposed by the petitioner, 

specifying the reasons why the impact plan should not be 

amended as proposed. If no objection is received within the 

60-day period, the impact plan must be amended by the board 

as proposed by the petitioner. 

(4) If an objection is received, within 10 days of its 

receipt, the board shall notify the petitioner and include a 

copy of all objections received by the board. If the 

objecting party and the petitioner cannot resolve the 

objection~ within 30 days after the expiration of the 60-day 

period, the board shall conduct a hearing on the validity of 

the objections within 30 days after the failure of the 

parties to resolve the objections. The hearing must be held 

in the affected county or, if objections are received from 

local government units in more than one county, ~ust be held 

in the county which in the board's judgment is more greatly 

affected. The provisions of the Montana Ad~inistrative 

Procedure Act apply to the conduc~ of the hearing. 
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( 5) Following the hearing, the board shall make 

findings as to those portions of the amendme~~s which were 

objected to and, if appropriate, amer.d ::te impact plan 

accordingly. The board shall cause the find~~gs and impact 

plan, a~ aQended, to be served on all par~~es. Any local 

government unit or the developer is entitled :o judicial 

review, as provided by Title 2, chapter 4, part 7, 1n the 

district court for the judicial district ~n which the 

hearing was held." 

NEW SECTION. Section 8. Local gove:::1ment budget 

authority. A local government unit may b~jge: and expend 

payments received from a mineral developer Jnder this part 

or part 4 of this chapter or pursuant to a plan approved 

under this part. If a payment is requested or received after 

the adoption of the budget for the fiscal year in which the 

payment is to be expended, the governing boGy of the local 

government unit may by a majority vote arne~d its budget to 

provide for the receipt and expenditure of the payments. 

NEW SECTION. Section 9. Codification instruction. 

Section 8 is intended to be codified as an in~egral part of 

Title 90, chapter 6, part 3M and the provisions of Title 90, 

chapter 6, part 3, apply to section 8. 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority of the hard-rock mining i~pact board, the 

department of state lands, and tl"'.e !:1-C·ard ot land 
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1 commissioners to make rules on the subject of the provisions 

2 

3 

of this act is extended to the provisions of this act, 

NEW SECTION. Section 11. Applicability. The 

4 provisions of this act apply to a mineral development for 

5 which a permit application is made under 82-4-335 on or 

6 after May 18, 1981, and prior to July 1, 1985, only if the 

7 mineral development is or will become a large-scale mineral 

8 development under 90-6-302(4), as that statute read prior to 

9 July 1, 1985. 

10 NEW SECTION. Section 12. Effective date. This act is 

ll effective July 1, 1985. 

-End-
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HOUSE BILL NO. 912 

APPROVED BY COMM. ON 
NATURAL RESOURCES 

INTRODUCED BY D. BROWN, LORY, ELLISON, 

IVERSON, MARKS, ECK 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE HARD-ROCK 

MINING IMPACT LAWS AND RELATED STATUTES; REDEFINING "LOCAL 

GOVERNMENT UNIT" AND "LARGE-SCALE MINERAL DEVELOPMENT"; 

MAKING CERTAIN CHANGES TO IMPACT PLAN SUBMISSION 

REQUIREMENTS; PROVIDING FOR TAX PREPAYMENT CREDITS AS 

SPECIFIED IN THE IMPACT PLAN; AMENDING SECTIONS 2-15-1822, 

82-4-335, 82-4-339, 90-6-302, 90-6-307, 90-6-309, AND 

90-6-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1822, MCA, is amended to read: 

"2-15-1822. Hard-rock mining impact board. (1) There 

is a hard-rock mining impact board. 

(2) The hard-rock mining impact board is a five-member 

board. 

(3) The hard-rock mining impact board shall include 

among its members: 

(a) three persons who, when appointed to the board, 

reside in an area impacted or expected to be impacted by 
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(b) no more than three persons 

congressional district: 

from 

HB 0912/02 

the same 

(c) a rep~esentative of t~e hard-rock mining industry; 

{d) a representative of a major financial institution 

in Montana; 

(e) a person who, when appointed to the board, is an 

elected school district trustee: 

(f) a person who, when appointed to the board, is an 

elected county commissioner; 

(g) a member of the public-at-large. 

(4) The hard-rock mining impact board is a 

quasi-judicial board subject to the provisions of 2-15-124 

except that one of the members need not be an attorney 

licensed to practice law in this state, and the board shall 

elect a chairman from among its members. u 

Section 2. Section 82-4-335, MCA, is amended to read: 

"82-4-335. Operating permit. (1) No person shall 

engage in mining or disturb land in anticipation of mining 

in the state without first obtaining an operating permit 

from the board to do so. A separate operating permit shall 

be required for each mine complex. Prior to receiving an 

operating permit from the board, any person must pay the 

basic permit fee of $25 and must submit an application on a 

form provided by the board, which shall contain the 
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following information and any other pertinent data required 

by the rules: 

(a) name and address of the operator and~ if a 

corporation or other business entity, the name and address 

of its principal officers, partners, and the like and its 

resident agent for service of process, if required by law: 

(b) minerals expected to be mined; 

(c) a proposed reclamation plan; 

(d) expected starting date of mining; 

(e) a map showing the specific area to 

the boundaries of the land which will 

topographic detail, the location and names of 

be mined and 

be disturbed, 

all streams, 

roads, railroads, and utility lines on or i~~edlately 

adjacent to the area, location of proposed access roads to 

be built, and the names and addresses of the surface and 

mineral owners of all lands within the mining area, to the 

extent known to applicant; 

(f) types of access roads to be built and manner of 

reclamation of road sites on abandonment; and 

(g) a plan of mining which will provide, within limits 

of normal operating procedures of the industry, for 

completion of mining and associated land disturbances. 

( 2) Except as provided in subsection t3t l!lr ttJe 

permit provided for in subsection {l) for a large-scale 

mineral development as defined ia 90-6-302 shall be 
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conditioned to provide that activities under the permit may 

not commence until the hard-rock mining impact board 

approves the impact plan under 90-6-307 and until the 

permittee has provided a written guarantee to the department 

and to the hard-rock mining impact board of compliance 

within the time schedule with the commitment made in the 

impact plan approved by the hard-rock mining impact board, 

as provided in 90-6-307. If the permittee does not comply 

with that commitment within the time scheduled, the board, 

upon receipt of written notice from the hard-rock mining 

impact board, shall suspend the permit until it receives 

written uotice from the hard-rock mining impact board that 

the permittee is in compliance. 

i]j__ When the department determines that a permittee 

has become or will become a large-scale mineral developer 

pursuant to_82-4-339 and 90-6-302{4) and provides notice as 

required under 82-4-339, within _6 months of receiving the 

notice, the permittee shall provide the board with proof 

that he has obtained a waiver of the impact plan requirement 

from_!_!:!_~ hard-rock m_!.!!_ing impact board or that he has filed 

an impact plan with the hard·-rock mining impact board and 

the appropriate county or counties. If thP. permittee does 

not file the required proof or if the hard-rock mining 

~pact board cer~ifies_ to the board that the permittee has 

failed to comply with the hard-~ock mining impact review and 
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implementation requirements in Title 90, chapter 6, parts 3 

and 4, the board shall suspend the permit until the 

permittee files the required proof or until the hard-rock 

mining impact board certifies that the permittee has 

complied with the hard-rock mining impact review and 

implementation requirements. 

t3tl!L Compliance with 90-6-307 is nat required for 

exploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons." 

fee 

Section 3. Section 82-4-339, MCA, is amended to read: 

"82-4-339. Annual report of activities by permittee --

notice of large-scale mineral developer status. l!l 

Hithin 30 days after completion or abandonment of operations 

on an area under permit or within 30 days after each 

anniversary date of the permit, whichever is earlier, or at 

such later date as may be provided by rules of the board and 

each year thereafter until reclamation is completed and 

approved, the permittee shall pay the annual fee of $25 and 

shall file a report of activities completed during the 

preceding year on a form prescribed by the board which 

repcrt shall: 

tit~ identify the permittee and the permit number; 

titl£1 locate the operation by subdivision, section, 

township, and range and with relation to the nearest town or 

other well-known geographic feature; 
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t3ti£l estimate acreage to be newly disturbed by 

operation in the next 12-month period; a"d 

(d) include the number of persons on the payroll for 

the previous permit year and for the next permit year at 

intervals that the department considers sufficient to enable 

a determination of the permittee's status under 90-6-302(4); 

and 

t4t~ update any maps previously submitted or 

specifically requested by the board. Such maps shall show: 

tstl!l the permit area; 

fbtli!l the unit of disturbed land; 

tetl!iil the area to be disturbed during the next 

12-month period: 

felt~ if 

operations; 

completed, the date of completion of 

tet~ if not completed, the additional area estimated 

to be further disturbed by the operation within the 

following permit year; and 

trt~ the date of beginning, amount, and current 

status of reclamation performed during the previous 12 

months. 

(2) Whenever the department determines that the 

permittee has become or will, during the next permit year, 

become a large scale mineral developer, it shall immediately 

serve written notice of that fact on the permittee, the 
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hard-rock mining impact board~ and the county or count_ies in 

which the operation is located." 

Section 4. 

"90-6-302. 

Section 90-6-302, MCA, is amended to read: 

Definitions. In this part lhe following 

definitions apply: 

(1) "Board" means the hard-rock mining impact beard 

established in 2-15-1822. 

( 2) "Bonds" include bonds, notes, warrants, 

debentures, certificates of indebtedness, temporary bonds, 

temporary notes, interim receipts, interim certificates, and 

all instruments or obligations evidencing or representing 

indebtedness or evidencing or representing the borrowing of 

money or evidencing or representing a charge, lien, or 

encumbrance on specific revenues, special assessments, 

income, or property of a political subdivision, including 

all instruments or obligations payable from a special fund. 

{3) "Local government unit 11 means a peiie±eai 

Stlbd:tvis:ion-ef-th.±s-s~ate.,-±nc:J:tttH·I'l~-e county, city, town, 

school district, or e~h~r-speeial-di~t.~±et-that-prov±des-any 

e~-th.e-serY±ees-rererred-eo-±n-st~b~e~e±o~-tittet-er-9e-6-3B~ 

any of the following independent special district3: 

(a) rural fire district; 

(b) public hospital district; 

(c) refuse disposal district; 

(d) county water and sewer district; 
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{f) county ~~wer distric~. 

( 4) 11 Large-scale mineral 

construction or operation of a 

development" 

hard-rock mine 
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means 

and 

the 

the 

associated milling facility ~"a~-w~*i~ 

tat--empioy--at--any-~~V@ft-t.i~e-~~-i~a~t-~99-p~epie;-or 

t et- ,. ee: t:t~e., -er-be-expe eted- t: o--cs tt se ;---aft--±-!"let' ett e e--±" 

e~ttmated--rop~Ya~ion-·-ef-~t-ieast:-15%-±n-a-ioce:!-~overf'l:meftt 

t:tft~t.- 1Ahe!'1-mt•utet:!red-age±r"Jst-the--e:'feret9e--popttiatieft--ef-·-ehe 

ioea%- -· 90 ver ftm.e r'l:t:- -tu•tt ~ ··~-± 1"::-- th e--3-year--t'e-r ±od- ilftlfted: i-a ~e i y 

preeedinq-the-eommef'I:C@me!"lt-oE-the-co~s~r~ct:iof'l:-o£-ehe-mininq 

£acility7--A--m±n±ft~--operat:±o!'l--that--wott±d--qtlalify--as--a 

ia~9e-seaie-m±nerai-deveiopmeftt-~ftder-thi~-suheee~ieft-is-f'l:ot 

1!11- -i t1: rge- seat: e--m%-r'le t' e: 1--d e 'fei opmen e-- i:f- - t: h: e -mt!"':e-owner -a r'ld 

operator-· a-re- eme:i: %-miner :s -as--defined--±n--8-2-4--363t i9t for 

which a permit i~_!,~~~or under 82-4-335 on or aft.er May 

18, 19~~d for which the average number of persons on the 

payroll of the mineral developer and of contractors at the 

mine!al development exceeds or is projected to exceed 75 for 

~onsecutive 6-mont~rio~." 

Section s. section 90-6~Jo7, M~A, is amended to read: 

"90-6-307. Impact plan to be submitted. (1) After an 

application for a permit for a large-scale mineral 

development is made under 82-4-335, the person seeking the 

permit shclll submit to the affected counties and the board 

-a- HB 912 
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an impact plan describing the economic impact the 

large-scale mineral development will have on local 

government units and shall file proof of such submission to 

the counties with the board. Whenever an environroental 

impact statement on the permit application is prepared under 

75-1-201, the lead agency shall cooperate to the fullest 

extent practicable with the affected local government units 

to eliminate duplication of effort in data collection. The 

governing bodies of the affected counties shall publish 

notice of the submission of an impact plan at least once in 

a newspaper of general circulation in the county. 

impact plan shall include: 

The 

(a} a timetable for"development, including the opening 

date of the development and the estimated closing date; 

(b) the estimated number of persons coming into the 

impacted area as a result of the development; 

(c) the increased capital and operating cost to local 

government units for providing services;-iftei~ding-b~e-~e~ 

%~mtted--~e--pe~tee--aftd--£±re--protectieft,--~ewageT---waeer 

treaemene7-~choo%~r-road-eonser~c~±en-and-~pk~ep,-ed~eat±on7 

and--med%ea%--eare, which can be expected as a result of the 

development; 

{d) the financial or other assistance the developer 

will give to local government units to meet the increased 

need for services. 
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(2) In the impact plan, the developer shall commit 

itself to pay all of the increased capital and net operating 

cost to local government units that will be a result of the 

development, as identified in the impact plan, either from 

tax prepayments, as provided in 90-6-309, special industrial 

educational impact bonds, as provided in 90-6-310, or other 

funds obtained from the developer, and shall provide a time 

schedule within which it will do so. The plan may provide 

for funding from other revenue sources or funding mechanisms 

if the developer guarantees that the amount to be provide~ 

from these sources will be paid. 

(3) Upon request of the governing body of an affected 

unit of local government, the mineral developer, prior to 

eommeneemene the end of the 90-day review period, shall 

provide financial or other assistance as necessary to 

prepare for and evaluate the impact plan. The governing body 

of the affected county must contract with the developer to 

obtain the requested financial assistance for each unit of 

local government within the county. Any disbursements to a 

unit of local government under this subsection shall be 

credited against future tax liabilities, if any. 

(4) An affected local government unit shall, within 90 

days after receipt of the impact plan from the developer, 

notify the board in writing if that local government unit 

objects to the impact plan, specifying the reasons why the 
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impact plan is objected to. During the 90-day period, an 

affected local governmental unit may petition for one 30-day 

extension by submitting a written request to the board 

stating the need and justification for the extension. The 

board s~all grant the extension unless it finds there is no 

reasonable basis for the request. If no objection is 

received within the 90-day period or any extension thereof, 

the impact plan shall be approved by the board. 

(5) If objections are received from a local government 

unit, the board shall, within 10 days, notify the developer 

and forward a copy of the local government unit 1 s objections 

to the developer. ~~-wieh±n-36-days-~ke Th~ local government 

unit and the developer eannot have 30 days, or a longer 

period if bath the local government unit and the developer 

request an extension, to resolve the objection,. If the 

objections are not resolved, the board shall conduct a 

hearing on the validity of the objections, which shall be 

held in the affected county or, if objections are received 

from local government units in more than one county, shall 

be held in the county which, in the board's judgment, is 

more greatly affected. The provisions of the Montana 

Administrative Procedure Act shall apply to the conduct of 

the hearing. The impact plan filed by ~he developer shall 

carry no presumption of correctness at the hearing. 

(6) Following the hearing, the board shall, within 60 
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days, make findings as to those portions of the impact plan 

which were objected to and, if appropriate, amend the impact 

plan accordingly. The findings and impact plan, as amended, 

shall be served by the board upon all parties. Any local 

government unit or the developer, if aggrieved by the 

decision of the board, is entitled to judicial review, as 

provided by Title 2, chapter 4, part 7, in the district 

court in and for the judicial district in which the hearing 

was held. 

(7) The developer shall, within 30 days of receipt of 

the approved impact plan, provide the board with a written 

~Ha~ah~Y ~uarantee that the developer will ma~e-~i%-the 

payment~-to-the-board-req~~~ed meet the increased casts of 

public services Qnd facilities as specified in the approved 

impact plan and according to the time schedule contained in 

the approved impact plan. 

(8) ~he-board-she%%-depo~i~-a~i-payments-~eeeived-trom 

efte·--d:evl!leper---1:!'!~o--t:he--l'l.a'l"d-r-oelt--minin9--i-mpaet-aeeot2nt 

estab±ished-ey-98-6-394~ The develop@r may make payments as 

specified in the approved impact plan directly to a local 

government unit or to ~he board. The governing body of a 

local government uni_~ receiving payments shall deposit the 

~~~~~nto an impact fund ~ftd. THE DEVELOPER AND THE 

AFE:_ECTEO_ GOVERNING BODY sha 11 EACH ~s~ue to the board 

written verification of each payment and its intended use in 
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compliance with the impact plan. The board shall deposit 

payments received from a developer into the hard-rock mining 

impact account established by 90-6-304. 

(9) The board shall notify the department of state 

lands of its receipt of the written 9~aranty guarantee of 

payment7-e£-eaeh-req~%red-payment7 and of any failure of the 

developer to comply with this section. 

(10) Upon receipt of evidence that an affected local 

government unit identified in the approved impact plan is 

providing or is preparing to provide an additional service 

or facility provided for in the approved impact plan, the 

board shall, if the hard-rock mining impact account is used 

to deliver payments to the local government unit, pay to 

that local government unit in one sum or in parts the money 

from the hard-rock mining impact fund identified in the plan 

as the increased cost to the local government unit of 

providing that public service or facility. 

(11) If it is determined that an objection filed by an 

affected local government unit ~nder subsection (4) ~ 

90-6-311(3) is valid and it results in some remedial order 

by the board or court of competent jurisdiction, the local 

government unit shall be awarded and the developer shall pay 

reasonable costs and attorney fees associated with any 

administrative or judicial appeals filed under this section. 

Any attorney fees and costs awarded shall be in addition to 
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any amounts paid by the developer under this part. 

(12) Upon a determination by the department of state 

lands that a permittee under 82-4-335 has become or will 

become a large-scale mineral developer, the permittee may 

petition the board for a waiver of the impact plan 

requirement. The board may grant a waiver or conditional 

waiver of this requirement only if it has provided notice 

and opportunity for hearing to the permittee and to all 

affected local government units. The board shall adopt 

criteria under which a waiver may be granted. A waiver 

issued by the board may be revoked AS PROVIDED IN THE 

CONDITIONAL WAIVER OR if the permittee and contractors at 

the mineral development increase their payrolls from the 

date of the waiver by 75 or more persons, provided the 

revocation is requested by an affected local government unit 

and notice and opportunity for hearing are given to the 

permittee and all affected local government units. The board 

shall notify the board of land commissioners of any waiver 

that has been revoked. 

(13) When a person who holds an operating permit under 

82-4-335 and who has filed an impact plan fails to comply 

with the review and implementation requirements in this part 

and part 4 of this chapter, the board shall certify to the 

board of land commissioners that the failure to comply has 

occurred and shall certify when a permittee who has 
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previously failed to comply comes into compliance. 11 

Section 6. Section 90-6-309, MCA, is amended to read: 

"90-6-309. Tax prepayment large-scale mineral 

development. (1) After permission to commence operation is 

granted by the appropriate governmental agency, and upon 

request of the governing body of a county in which a 

facility is to be located, a person intending to construct 

or locate a large-scale mineral development in this state 

shall prepay property taxes +n-an-amottnt-eqttai-~o--at--ie8~e 

three--t~me~--the--est±mated--p~ope~ty--tax-d~e-the-yeer-the 

iarge-seaie-m~ne~ai-deve±epment-fae±%ity-eommences-opere~to" 

as specified in the impact plan. This prepayment shall 

exclude the 6-mill university levy and may exclude the 

mandatory county levy for the school foundation program of 

49 45 mills. 

(2) The 

be shall not 

established in 

person who is to prepay under this section 

obligated to prepay the entire amount 

subsection (1) at one time. Upon request of 

the governing body of an affected local government unit, the 

person shall prepay the amount shown to be needed from time 

to time as determined by the board. 

(3) The person who is to prepay shall gua~antee to the 

hard-rock mining impact board, through 3n appropriate 

financial institution, as may be required by the board, that 

property tax prepayments will be paid as needed for 
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( 4) When the mineral development 
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the large-scale 

facilities are 

completed and assessed by the department of revenue, they 

shall be subject during the first 3 years and thereafter to 

taxation as all other property similarly situated, except 

that in each year after the start of production, the local 

government unit that received a property tax prepayment 

shall provide for repayment of prepaid property taxes in 

accordance with subsection (5). 

(5} A local government unit that received all or a 

portion of the property tax pcepayment under this section 

shall provide for ~epftyme~t--eeeordin9--te--th~-foiiowift~ 

proeed~re~ tax crediting a~_?_Eecified in the impact plan. 

The tax credit allowed in any year may not, however, exceed 

the tax obligation of the developer for that year, and the 

time _period for tax crediting is limited to the productive 

life of the mining operation. ift-add~t±e"~-th~--·±mpaet--piaft 

eftail---~ne~~de--ecndieions--that-ai~ow-£e~-ad;~stmeftt-ift-~he 

tax-er@di~-ee-assure-tftat-the-a±%owane@-o£-tft@--er@dit--wiii 

"ot-·res~±~-in-s~hatan~±ai-i~erease3-in-~oeai-m±li-le¥ieso 

tat--%n-eaeh-ye~r-ar~er-ehe-eommefteemen~-o£-minin~7-~he 

ieeai-9overnment-sha±~~ 

t±t--d*¥ide--it3-b~dg~e-~y-the,·a•e~a9e-miii-ievy-of-rt~ 

jdrisdiet~en--dttr~n9--the--3--ye~rs-·-±mmed~ote~y---preced±ng 
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eemmeneement--o£--m±ning--eper~t~oft~T-~o-arr±ve-a~-a-~a~ab~e 

vaiuaeion-needed-te-£~nd-~e~-bttdge~-Hsin~-the-average-3-year 

mi-i-i-ievy; 

tiit-redttee-tbe-taxabie--valttat±on--o£--property--of--a 

~er~on--who-prepaid-proper~y-taxes-by-the-exee~~~-±~-any,-of 

t"e-~otai-taxabie-vai~e-of-the-tax±n9-jttr±~d±et±on-±ne%tla±ng 

the-person•s-prop~rty--over--the--taxabie--vaftte--determined 

ttnder--e~bseetion--tSttatt±t,--bHt--±n--no-ease-by-an-amottnt 

greater-than-the-taxable-va~tte-of-the-persen~s-property. 

tbt--fhe-redHet±on-in-taxable-~aitte,-±£-any,-determined 

ttnder-sHbseetion-tSttatt±±t-t±mes-th~-av@raq@-mi%1-~evy-tts@d 

±n-~~bs@e~ien-t5ttatt±t-@q~als-~he-property--tax--prepaymen~ 

eredt~---allowed---tor--the--taxab~e--year--fo~--~he~--~oea± 

qovernment-~nit~-Any-ioeai-~overnment-ttnit-not--reeeivinq--a 

paymen~--shaii--no~--~e--af£eeted--by--thi~--~eet±on,-and-no 

red~e~ion-in-~a±~e-~ha±±-be-nsed-±n-tfte-eom~tttation-o£-taxes 

dtte-that-~nit-of-ioeai-go¥ernment~-in--no--event--shaii--the 

ered±t--ailowe~--ttnder--th±s--part-extend-more-tftan-±9-years 

beyond-the-date-the-prepaymen~-is-made-ttn~er--this--seet±on~ 

tet--~he--~roeedttre-es~abiishe~-~nder-sttbseetion-t5ttat 

shall-eontintte-£rom-year-to--year--nnt±r--the--total--eredit 

al±owed--the--person--who--prepaid-~roper~y-taxes-eqttais-the 

totai-proper~y-~axes-prepa±do '' 

Section 7. Section 90-6-311, MCA, is amended to read: 

"90-6-311. Impact plan amendments. (1) The impact plan 
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may provide for amendment under definite conditions 

specified in the plan. Also, the governing body of an 

affected county or the mineral developer may petition the 

board for an amendment to an approved impact plan if: 

is 

75 

(a) employment at the large-scale mineral development 

forecast to increase or decrease by at least %99-peopi@ 

payro±r---~mpioyees PERSONS, as determined under 

90-6-302(4), over or under the employment levels 

contemplated by the approved impact plan; or 

tbt--ch~n;es-in--the--la~qe-eea~e--m~ne~ei--deveiopmen~ 

ea~se,-o~-ean-be-expeeted-te-eattse,-an-inerea~e-in-ese±mated 

pop~iation--of--at-~ea~t-15%-~n-a-ioea~-qovernmen~-ttnit-when 

measttred--aqa±nst--the--a~erage--popHlat±en--oi--the---loeai 

qo¥er~ment---ttn±t---tn---the--3-year--period--preee~±ng--the 

eommencement-of-new-eonstrttet±en-or-new--operations--o£--the 

min±n~-reeiiity~-er 

tetiQl it becomes apparent that an approved impact 

plan is materially inaccurate because of errors in 

assessment and 2 years have not elapsed since the date the 

facility begins commercial production; or 

tdt~ the governing body of an affected county and 

the mineral developer join in a petition to amend the impact 

plan. 

(2) Within 10 days of receipt the board shall publish 

notice of the petition at least once "in a newspaper of 
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general circulation in the affected county. The petition 

must include: 

(a) an explanation of the need far an amendment; 

(b) a statement of the facts and circumstances 

underlying the need for an amendment; and 

{c) a description of the corrective measures proposed 

by the petitioner. 

(3) Within 60 days after notice that the petition has 

been received, an affected local government unit or the 

mineral developer must notify the board in writing if such 

person objects to the amendments proposed by the petitioner, 

specifying the reasons why the impact plan should not be 

amended as proposed. If no objection is received within the 

60-day period, the impact plan must be amended by the board 

as proposed by the petitioner. 

(4) If an objection is received, within 10 days of its 

receipt, the board shall notify the petitioner and include a 

copy of all objections received by the board. If the 

objecting party and the petitioner cannot resolve the 

objections within 30 days after the expiration of the 60-day 

period, the board shall conduct a hearinq on the validity of 

the objections within 30 days after the failure of the 

parties to resolve the objections. The hearing must be held 

in the affected county or, if objections are received from 

local government units in more than one county, must be held 
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in the county which in the board's judgment is more greatly 

affected. The provisions of the Montana Administrative 

Procedure Act apply to the conduct of the hearing. 

(S) Following the hearing, the board shall make 

findings as to those portions of the amendments which were 

objected to and, if appropriate, amend the impact plan 

accordingly. The board shall cause the findings and impact 

plan, as amended, to be served on all parties. Any local 

government unit or the developer is entitled to judicial 

review, as provided by Title 2, chapter 4, part 7, in the 

district court for the judicial district in which the 

hearing was held." 

NEW SECTIO~. Section 8. Local government budget 

authority. A local government unit may budget and expend 

payments £"eceived f£"om a mineral developer under this part 

or part 4 of this chapter or pursuant to a plan approved 

under this part. If a payment is requested or received after 

the adoption of the budget for the fiscal year in which the 

payment is to be expended, the governing body of the local 

government unit may by a majority vote amend its budget to 

provide for the receipt and expenditure of the payments. 

NEW SECTION. Section 9. Codification instruction. 

Section 8 is intended to be codified as an integral part of 

Title 90, chapter 6, part 3, and th~ p.r:-ovisions of Title 90, 

chapter 6, part 3, apply to section 8~ 
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1 NEW SECTION. Section 10. Extension of authority. Any 

2 existing authority of the hard-rock mining impact board, the 

3 department of state lands, and the board of land 

4 commissioners to make rules on the subject of the provisions 

5 

6 

of this act is extended to the provisions of this act. 

NEW SECTION, Section 11. Applicability. The 

7 provisions of this act apply to a mineral development for 

8 which a permit application is made under 82-4-335 on or 

9 after May 18, 1981, and prior to July 1, 1985, only if the 

10 mineral development is or will become a large-scale mineral 

11 development under 90-6-302(4), as that statute read prior to 

12 July 1, 1985. 

13 NEW SECTION. Section 12. Effective date. This act is 

14 effective July 1, 1985. 

-End-
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BOUSE BILL NO. 912 

INTRODUCED BY D. BRONN, LORY, ELLISON, 

IVERSON, MARXS, ECK 

BY REQUEST DF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE IIARD-ROCX 

MINING IMPACT LAWS AHD RELATED STATUTES; REDEFINING "LOCAL 

GOVERNMENT UNIT" AHD "LARGE-SCALE MINERAL DEVELOPMENT"; 

MAICING CERTAIN CHANGES TO IMPACT PLAN SUBMISSION 

REQUIREMENTS; PROVIDING FOR TAX PREPAYMENT CREDITS AS 

SPECIFIED IN THE IMPACT PLAH: AMENDING SECTIONS 2-15-1822, 

82-4-335, 82-4-339, 90-6-302, 90-6-307, 90-6-309, AND 

90-6-311, MCA1 AND PROVIDING AN EFFECTIVE DATE AHD AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1822, MCA, is amended to read: 

"2-15-1822. Hard-rock mininq impact board. (l) There 

is a hard-rock mininq impact board. 

(2) The hard-rock mining impact board is a five-member 

board. 

(3) The hard-rock mining impact board shall include 

among its members: 

(a) three persons who, when appointed to the board, 

reside in an area impacted or expected to be impacted by 
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(b) no more .than three persons 

con9ressional district; 

from 
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the same 

(c) a representative of the hard-rock mining industry: 

(d) a representative of a major financial institution 

in Montana: 

(e) a person who, when appointed to the board, is an 

elected school district trustee: 

(f) a person who, when appointed to the board, is an 

elected county commissioner, 

(g) a member of the public-at-large. 

(4) The hard-rock mining impact board is a 

quasi-judicial board subject to the provisions of 2-15-124 

ezcept that one of the members need not be an attorney 

licensed to practice law in this state, and the board shall 

elect a chairman fro• among its members. •• 

Section 2. Section 82-4-335, MCA, is amended to read: 

"82-4-335. Operating permit. (1) No. parson shall 

engage in mining or disturb land in anticipation of mining 

in the state without first obtaining an operating permit 

from the board to do so. A separate operating permit shall 

be required for each mine complex. Prior to receiving a~ 

operating permit from the board, any person must pay the 

basic permit fee of $25 and must submit an application on a 

form provided by the board, which shall contain the 
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following information and any other pertinent data required 

by the rules: 

(a) name and address of the operato-r and., if a 

corporation or othe-r bu:-s·ii'R!Ss entity, tb·e name and address 

of its principal officers-, partner.s, and tile like and its 

resident agent for service of process, if required by law; 

the 

(b) minerals expected to be mined; 

(c) a proposed reclamation plan, 

(d) expected starting date of mining; 

{e) a map showing the specific area to be mined and 

bounda't'ies of the land w.hich will be di-sturbed,. 

topographic detail, the location and names of all streams, 

roads, railroads., and utility lines ern O=r 1nuned.ia·t·ely 

adjacent to the area, location of proposed acce·ss roads to 

be built, and the nilllles and addTesses of the surface and 

mineral owners of all lands within the mininq .area, to the 

extent known to applicant: 

(f) types of access roads to be built and manner of 

reclamation of road sites on abandonment; and 

I'll) a plan of: miRillq Wll\.ich will pro'ii<le., within limits 

of normal oper.ating p.roceduTes of the industry, for 

completiOI\ of mia.in<J and asaociated land disturbances. 

( 2) Except as provided in 

permit provided for in aubsection 

mineral development II'S defined 

-3-
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conditioned to pr-ovide that activities under the p.$tilit may 

not COIIII!Ienoe until the h.ud-rook mining impaet board 

appr~ the impact plan under 90-6-307 and until the 

permitt•e has provided a written guarantee to the depa.rtment 

and to the hard-rock mining impact board of complian-ce 

within the time schedule with the commitment made in the 

impaot ~plan approved by the hard-rock mining impa!'t board, 

as provided in i0-6-307. If the permittee does not cQmply 

with that commitment within the time scheduled, the board, 

upon receipt of writ·ten notice from the hard.-tock mining 

i-tll.pa-ct board, shall suspend the permit. until it receives 

written notice from the hard-rock mining impact board that 

to!W> J!ot!!rmittee is in aomplil!l'l\ee. 

(3) When the 4ega.rtment determi.nes tha-t a 0H".ml.ttee 

has. becQme or will beCo"'e ~ la.rge-soale mineral ~v.eloi?er 

pursu4nt to 82-4-339 and 90-6-303(4) and ptovid~s AAtif! .as 

reguit.ed und@r 82-4-339, wHhin 6 months of rf)ceiv~Jl!i the 

AOti,ee, the ]i!ermitte.e shaH provide .the board wHh .p~.oof 

that he lUis obtained a waiver of the impa.ct pla,n r~9uitement 

from t.he hard-roclc mi..n.in<j iJl11?"Ct bo9.rd or tl:lat .he has filed 

!l!l. l!!IRJCt pta!\ !!i.tb t_lf.t hiltd-rJ>ck m.ining i!llf?llcj; )>pard .;md 

the C!Pl><?Pcill):lil CQ\Inty .or cpynti.es. If t:he per!llit_!;H dQ;!e 

not ~iJ,e . the required Pfoof or if the h.<l<d~rock minili,q 

}!!lpa9·t ~!t9 £!£HUes ~R Y!l! .!>9tod t;lult. the $\l!,<=lllitJ.¥ Mil 

ft.\l.d t<> £0!1!1l.lr wit,lt .tbl! 1\t,r.ll--:.HISk !J!iil-ing imPI!ct re.vi!!S .ud 
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implementation requirements in Title 90, chapter 6, parts 3 

and 4, the board shall suspend the permit until the 

permittee files the required proof or until the hard-rock 

mining impact board certifies that the permittee has 

complied with the hard-rock mining impact review and 

implementation requirements. 

t3ti!L Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons." 

Section 3. Section 82-4-339, MCA, is amended to read: 

.. 82-4-339. Annual report of activities by permittee -

fee -- notice of large-scale mineral developer status. ill 

Within 30 days af.ter completion or abandonment of operations 

on an area under permit or within 30 days after each 

anniversary date of the permit, whichever is earlier, or at 

such later date as may be provided by rules of the board and 

each year thereafter until reclamation is completed and 

approved, the permittee shall pay the annual fee of $25 and 

shall file a report of activities completed during the 

preceding year on a form prescribed by the board which 

report shall: 

tltl!l identify the permittee and the permit number; 

titlBl locate the operation by subdivision, section, 

township, and range and with relation to the nearest town or 

other well-known geographic feature; 
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t3t1£1 estimate acreage to be newly disturbed by 

operation in the next 12-month period; ana 

(d} include the number of pe~sons on the payroll for 

the previous permit year and for the next permit year at 

intervals that the department considers sufficient to enable 

a determination of the permittee's status under 90 6 302(4); 

and 

t4t~ update any maps previously submitted or 

specifically requested by the board. Such maps shall show: 

tatiil the permit area; 

tbtiill the unit of disturbed land; 

tet(iii) the area to be disturbed during the next 

12-month period; 

tdtl iv) if completed, the date of completion of 

operations; 

tet1Yl if not completed, the additional area estimated 

to be further disturbed by the operation within 

following permit year: and 

the 

tft(vi) the date of beginning, amount, and current 

status of reclamation performed during the previous 12 

months. 

(2) Whenever the department determines that the 

permittee has become or will, during the next permit year, 

become a large-scale mineral developer, it shall immediately 

serve written notice of that fact on the permittee, the 
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hard-rock lllinig i!p!ct b·oard.'J' an:d the coun-ty or co.unties in 

which the operation is loc-ated." 

Section 4. Section 9~-6-302~ KCA, is amended to read: 

"90-6-302. Definitions. In this part the following 

definitions apply: 

('1) "Board" means the hard-rock mining iltlpa.Ct boa-rd 

established in 2-15-1822. 

( 2) ""Bonds" include bo.nds, notes, warraats, 

debentures, ce·rtiflcates of indebtedness., temporary bonds, 

temporary notes, int-erim receipts, interim certificates, and 

all instruments o-r oblig.ations evid-encing or representing 

indebtedness or evidencing or representing the borrowing of 

money or evidencing or repr-esenting a charge., lien, or 

en-cumbrance on specific revenues, special assessments, 

income, or property of a political subdivision, includinq 

all instruments or obligations payable from a special fund. 

(3) "Local government unitt• means a peH-Hoea~ 

a~bdivisieft-ef-~his-state;-±fte%~±-ft!-e county, city~ town, 

school district, or e4:'fter-speeia%-di-st--r1:et-~t-pe•:i:~tts-a.tty 

e£-the--r .. :>ees-re£ .. rt'ed-;,e-;,,..,.,hseetien-f4,ttet--fJ£-~-6-31l-T 

any of the following i~Rdent special districts: 

(a) ru-~<al fir-e district; 

(b! public hospital district: 

(c) refuse dispo&al distr,ict·: 

(d) county wat"'r and ,..,...,r district: 
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(f! countv sewer 41-strtst. 

(4) "Lar~e-scale min~ral 

HB 0912/02 

development 1
' mea·ns th.e 

constr.uctioA or operation of a hard-rock min'e and the 

associated milling facility tha~-w±±i~ 

tat--empiey--at--any-g±Yen-time-at-~ea~t-!88-peepie~-er 

t~t--ea~eT-er-be-e~pee~e8-~e--~a~se7--al'.l--%fte~wase--~" 

estilftated--pepttia~iol'l--ef-a:.o~·-iee:.:!le-i5%-it'l:-a-%eea%-tcYerM\en~ 

tnrit:-when-meastt-red-a~ai-ftst:-t:l'l:e--a¥erage--pollitf:l:etiort--o·£--~ne 

l:-el:--9e .. er"""'"t--...,H--i,--~he--3-year--per*e<!-i-lllllle<H·<Itel:y 

~reeed±n~-the-eommeneement:-~£-the-eonst:rue~ien-ef~t~--~ntng 

£41!i:l:.i·tyo--lt--minim;--Qpere:tieft--t:h.e:i:--Ne'tl:l:d--qtte:li-fy--e::!--a 

l:U9"-.. ear~-m~r<ol:-<ievel:"l::llt!l>1:-<tftd.,.,-this-.. 1fl>e<tel!iel'l-iS-ftOt 

a--i:a.!'-fje-~eaie--mifte-ra1:--de¥e%efJftleftt--±£--the-mine-ewttet"-and 

opeMter-at'e-•uMH-Ifti-ners-.,s--<leHned--i-n--8i!-4-383tl9t f2! 

which a permit is applied for under 82-4-335 on or after M~y 

18, 1981, and fqr which the average number of per-s_on.s an the 

payroll of the mineral developer and of contractors at: .the 

mineral developRient e~c~ed~ o-r is projected to e-xc~d JS fp_r 

any consecutive 6-month period." 

Section 5. Section 90-6-307, MCA, is amended to read: 

"90~6-307. Impact plan to be submitted. (1) After an 

application for a per-mit for a larg-e-scale mine[<al 

deve.lqtll\l!ftt is l!la<ie umler '82""4-36Se, t'lle pe~1U)h ~incq the 

_permit .shall subl!lit to the affected count-ies and the board 
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impact the 

on local 

government units and shall file proof of such submission to 

the counties with the board. Whenever an environmental 

impact statement on the permit application is prepared under 

75-l-201, the lead agency shall cooperate to the fullest 

extent practicable with the affected local government units 

to eliminate duplication of effort in data collection. The 

governing bodies of the affected counties shall publish 

notice of the submission of an impact plan at least once in 

a newspaper of general circulation in the county. 

impact plan shall include: 

The 

(a) a timetable for development, including the opening 

date of the development and the estimated closing date: 

(b) the estimated number of persons corning into the 

impacted area as a result of the development; 

(c) the increased capital and operating cost to local 

government units for providing services7-iftei~ding-b~e-net 

iimited--ee--poiiee--and--fire--preteetion,--~ewege,---water 

treatment7-eeheeisT-read-eonstr~et±eft-aftd-upkeep,-ed~eet±ont 

and--medieai--eare, which can be expected as a result of the 

development; 

(d) the financial or other assistance the developer 

will give to local government units to meet the increased 

need for services. 
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(2) In the impact plan, the developer shall commit 

itself to pay all of the increased capital and net operating 

cost to local government units that will be a result of the 

development, as identified in the impact plan, either from 

tax prepayments, as provided in 90-6-309, special industrial 

educational impact bonds, as provided in 90-6-310, or other 

funds obtained from the developer, and shall provide a time 

schedule within which it will do so. The plan may provide 

for funding from other revenue sources or funding mechanisms 

if the developer guarantees that the amount to be provided 

from these sources will be paid. 

(3) Upon request of the governing body of an affected 

unit of local government, the mineral developer, prior to 

eemmeneement the end of the 90-day review period, shall 

provide financial or other assistance as necessary to 

prepare for and evaluate the impact plan. The governing body 

of the affected county must contract with the develoPer to 

obtain the requested financial assistance for each unit of 

local government within the county. Any disbursements to a 

unit of local government under this subsection shall be 

credited against future tax liabilities, if any. 

(4) An affected local government unit shall, within 90 

days after receipt of the impact plan from the developer, 

notify the board in writing if that local government unit 

objects to the impact plan, specifying the reasons why the 
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impact plan is .<>bjected t.o. Durin'l the !lO-day period, an 

affected loca.l goverlllllel'lta1 unit may petition for "'""' :JD-day 

extension by submitting a written request t.o ·t-fle board 

stating the need .and justification for the extens.ion. ·Til<! 

board shall qrant the extension .. unl"ess it finds th-ere i"S no 

reasonable basis for t·he request. If no objection is 

received within the -go-day period or any -ext-en.sion thereof, 

the impact plan shall be approved by the board. 

(5) If objections are r-eceiVed from a local g.ov-ernment 

unit, the board shall, within 10 days, notify th-e develo-per 

and forward a copy of the local government unit 1 s objections 

to the developer. %r-wHI<~J'l-39-days-the The local government 

unit and the developer ettftft&e have 3.0 :days, or a lonQ:er 

period if both the local gever~U~~ent unit and the dev.eloper 

request an -txtensioo, to resolve the objection,. If the 

objections ar-e not resolved, the boar-d shall conduct a 

hearing on the validity of the objections, which shall be 

held in the affected county or, if objections are received 

from local qoyeri'lm;ent units in mo·re than one county, shall 

be held in the county ~ich, in the bo~rd's jud~nt, is 

more greatly affected. The provisions of the Montana 

Administrative Proced~re Act shall apply to the conduct of 

the be4rinq. The impact plan filed by the developer shall 

carry no preswaption of .corr-ectnees .. at the Rearing. 

(6) FoUowi.ng t.he l>eari.nq., the board .sna:U, whhi:n 6() 
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days, make findings as to those portions of the iiJIPilct plan 

"'h.ich were obje"ted to and, i·f ~_propriat-e, ~nd the impa<:t 

p1an accordingly. The findings and i!llpact plan, as ame!)ded, 

shall be served by the board 10pon all parties. Any local 

government unit or the developer, if ag9rieved by the 

decision of the board, is entitled to judicial r•view, as 

provided by Title 2, ch~pter 4, part 7, in the district 

court in and for the judicial district in which the bearing 

was held. 

( 7) The developer shall, within 30 days of r<>eeipt .of 

the 4pproved impact plan, provide the board with a written 

'JIOlUN!IMY guarantee that the deve1Qper will .,.lte-..,U-.,he 

paymen;,.s-t>c-•ae ... ..,..nl-~~·• ~~~eet the increa,sed costs of 

pub~ic services and facilities as specified in the approved 

impact plan and according to the time schedule contained in 

the ~pproved impact plan. 

( 8) !l'l\e-boor<hstwtH-depcsit-sH-paymel\ts-•.e,eeiftC!-r "·""' 

~&e--Qeve%~per~-into--~he--be~d-roc~--mininq--i~e-a~ant 

estab'Hshed-l>y-99-6-394T Tbe develo.per may make I)!!Ymen~s .as 

specified in the awroved impact plan Qir-ec:tly t.o a local 

go¥erament unit ·Qr to bbe board. The governing .bo4y of a 

lQCal -qover-t .unit rsceiving payments shall d!IJ>9Sit tl;)e 

paY!!ents into an i.mJ!act fund uci.. T}!E DEVEJ:.OP!J!! .!\1!!) '];!;IE 

·~ GOVJlllliUIG ~y !1Mll IUIICB ~!jue to tl!! boar.d 

written .~r ification e>f ·each·cQi!)l"''"''t and ills in~enQed u&e in 
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compliance with the impact plan. The board shall deposit 

payments received from a developer into the hard-rock mining 

impact account established by 90-6-304. 

(9) The board shall notify the department of state 

lands of its receipt of the written 9~araft~Y guarantee of 

paymentr-er-eaeh-re~Hired-paymentr and of any failure of the 

developer to comply with this section. 

(10) Upon receipt of evidence that an affected local 

government unit identified in the approved impact plan is 

providing or is preparing to provide an additional service 

or facility provided for in the approved impact plan, the 

board shall, if the hard-rock mining impact account is used 

to deliver payments to the local government unit, pay to 

that local government unit in one sum or in parts the money 

from the hard-rock mining impact fund identified in the plan 

as the increased cost to the local government unit of 

providing that public service or facility. 

(11) If it is determined that an objection filed by an 

affected local government unit under subsection (4) or 

90-6-311(3) is valid and it results in some remedial order 

by the board or court of competent jurisdiction, the local 

government unit shall be awarded and the developer shall pay 

reasonable costs and attorney fees associated with any 

administrative or judicial appeals filed under this section. 

Any attorney fees and costs awarded shall be in addition to 
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any amounts paid by the developer under this part. 

(12) Upon a determination by the department of state 

lands that a permittee under 82-4-335 has become or will 

become a large-scale mineral developer, the permittee may 

petition the board for a waiver of the impact plan 

requirement. The board may grant a waiver or conditional 

waiver of this requirement only if it has provided notice 

and opportunity for hearing to the permittee and to all 

affected local government units. The board shall adopt 

criteria under which a waiver may be granted. A waiver 

issued by the board may be revoked AS PROVIDED IN THE 

CONDITIONAL WAIVER OR if the permittee and contractors at 

the mineral development increase their payrolls from the 

date of the waiver by 75 or more persons, provided the 

revocation is requested by an affected local government unit 

and notice and opportunity for hearing are given to the 

permittee and all affected local government units. The board 

shall notify the board of. land commissioners of any waiver 

that has been revoked. 

(13) When a person who holds an operating permit under 

82-4-335 and who has filed an impact plan fails to comply 

with the review and implementation requirements in this part 

and part 4 of this chapter, the board shall certify to the 

board of land commissioners that the failure to comply has 

occurred and shall certify when a permittee who has 
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previOUSlY, eaile!l ~0 CO!!p'l,y Cbl!tes into CQ111PLiancre." 

section 6.. Section 90-6 ... 309., MCA:r is ~ed to read: 

''90-6-309. Tax prepa,ylllent larqe-scale mineral 

development. (1) After ~ission to· cammmnce operation is 

granted by the appropriate governmental agency, and upon 

request of the governing body of a county in which a 

facility is to be loCated, a person intending to construct 

or locate a large-scale mineral d-evelopment in this state 

shall prepay property taxes rn-·an-amettftt:'-eqt!e;%-t'e--at--:le.s.s.e 

three--t~mes--the--est~meted--pr5p~ty--ta~-dae-the-year-the 

i:a'l'ge-!lea!::e-miftt!!'ai-...:deYe~&pment:-£aeii:±t:y ..... eeiMI.I!!I'lees-eperat±-on 

as ~pecifi~d in the impact plan. This prepayment shall 

exclude the 6-mill university levy and may exclude the 

mandatory c:ourfty levy for the school foundation program of 

48 45 mills. 

(2) The 

shall not be 

person who 

obligated 

is 

to 

to prepay under this section 

prepay the entire amount 

established in subsect-ion (1) at one time. Upon request of 

the governing body of an affected local government unit, the 

person shall prepay the .&taQun-t shown to be needed from time 

to time as determined by tne bOard. 

( 3) The person who is to prepay shall guarantee to the 

hard-rock mining impact board, through an appro.pr iate 

financial instituti<>n, ;os may be n•quired by tlltt board, tl>at 

property tax pcepaymeatB w~ll be paid as needed for 
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<U<p8nd~tures created by the impacts of the l'lrqe-scq_le 

mi.ne~a1 d1tve1~nt. 

( 4.) When the mineral development facilitiall are 

co11plete!l and aueued by the. department of rev~111,1~, theY 

shall be subject during the first 3. years and thereatter to 

taxation as all other property similarly situated, except 

that in each year after the start of production, th~ local 

government unit that received a property tax pr~payment 

shall provide for repayment of prepaid property taxe$ in 

acco_rdance with suQsection ( 5). 

(5} A local government unit that received all or a 

portion of the property tax prepayment under this section 

"ha.U provide for l'epa:rment--a.;:.,ord~ng--eo--~l\'1-f!l±il:~w~ng 

preee4~~e~ tax creditini as s~ecified in the im~~ct p~qn. 

Th:e tax credit. allowed in any year may not( howe_ver, exceed 

the tax obligation of the developer for that year, qpd the 

time period for tax crediting is lim~ted to the Bro9uctive 

life of the mining operqtion. f~-adf!l-i-t±on,.-the--'i~fa,~t:--p!an 

sha%i--±ne!ade--eond±t±ons--1:ha~-a~~ow-£er-ad;~se~ent-in-the 

tax-e•.-ed~e-ee-assare-ehat-the-:ailewanee-e£-i:he--er.e:d~t--,ii:!= 

ft~-reettlt-ift-;mr,see:_nt~a%-i--n:c_:rea_s~s-in-ieeal-ftli-%:!:-:!:ev±es-;-

tat--rft-.,aeh-yea .. -aftet'-i!l!e-co!Mienc:em.,nt-o£-l!l:i:!>*llqT-th,!!l 

%oeat-go¥ern~ent-ahaii~ 

tc1-~....,..4t-·~•·t•-•--.~....,_-el\~-M•r!l.9ll!~~:i:li-,l;eY!'-!I!-:i:to 

.;tu•i:Jtlbd:t'"'--dtu•:tll•r-tll•--~--y~ars--iU~ed±at!!tl:y---pr.,ce~*"9 
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ec!ll!lleneem.en.t...:-or--m~fting--eperati:ensT-te-e:rr-~•e-at:-a-taxahi-e 

¥a%~atien-aeeded-t:o-£and-it:s-badget-using-the-average-3-year 

mi:ii-ie•y; 

tiit-red~ee-the-taxabie--¥ai~atieft--ef--preperty--ef--a 

persen--whe-prepe:id-prepert:y-taxes-by-t:fte-exeess7 -ir-any7 -ot 

tfte-totai-taxabie-Yai~e-o!-t:he-taxin~-;ari~dietion-inciuding 

tfte-person.~s-property--over--the--taxabie--vaiae--determ~ned 

ander--sabseetion--t5ttattitT--but--in--no-ease-by-an-amoant 

greater-than-the-taxabie-vaiae-e£-the-personis-property• 

t&7--~he-redaetien-ia-taxabie-vaiae,-±£-any,-de~erMifted 

~ftder-s~bseetieft-tSttattiit-times-the-aYera~e-mi±i-ieyy-~sed 

ift-s~bseetieft-tSttattit-eq~ats-the-preperty--tax--prepaymeftt 

eredit---ailewed---for--the--taxab%e--year--£or--~hat--%eea% 

gover~ent-anito-Any-ieea%-government-~ni~-ne~--reeeiving--a 

~ayment--sha%%--ne~--be--a££eeted--by--ehis--see~ien;-ane-no 

ree~ee~en-in-v~i~e-eha%%-be-~sed-ift-the-eomp~tatioft-0£-taxes 

d~e-tftae-~nit-o£-ioea%-governmento-in--ne--event--sha%1--~he 

eredie--airowed--~nder--th~s--part-extend-more-than-19-years 

beyo~~-tfte-date-the-prepayment-is-made-~nder--this--seetieno 

tet--~he--proced~re-estab%ished-~nder-s~bseetion-t57tat 

sha%%-eentin~e-£rom-year-to--year--~nti%--the--totar--eredit 

aiiowed--the--persen--whe--prepaid-preperty-taxes-eqtlais-the 

totai-property-taxe_s-prepa1:ch·" 

seccion 7. Section 90-6-311, MCA, is amended to read: 

"90-6-311. Impact plan amendments. (1) The impact plan 
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may provide for amendment under definite conditions 

specified in the.plan. Also, the governing body of an 

affected county or the mineral developer may petition the 

board for an amendment to an approved iinpact plan if: 

(a) employment at the large-scale mineral development 

is forecast to increase or decrease by at least t99-peep%e 

75 parre%%---emp%eyees PERSONS, as determined under 

90-6-302(4), over or under the employment levels 

contemplated by the approved impact·plan; or 

tbt--ehanges-ift--the--%arge-seaie--mineral--de¥eiopment 

ea~se,-or-ean-ee-expeete~-eo-ea~seT-an-increase-in-estima~e8 

poptt%at±on--o£--a~-%east-%5%-±n-a-%oea%-governmen~-~n±t-when 

meas~red--aga±nst--the--average--popuiatien--e~--the---ieea% 

government---un±e---±n---the--3-year--period--preeefting--the 

eommeneement-o£-new-eonstr~et±on-or-new--operat±ons--of--the 

mining-£aei%ity7-or 

tet~ it becomes apparent that an approved impact 

plan is materially inaccurate because of errors in 

assessment and 2 years have not elapsed since the date the 

facility begins commercial production; or 

tdt1£l the governing body of an affected county and 

the mineral developer join in a petition to amend the impact 

plan~ 

12) Within 10 days of receipt the board shall publish 

notice of the petition at least once in a newspaper of 
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general circulation in the affected county. The petition 

must include: 

(a) 

(b) 

an explanation of the need for an amendment: 

a statement of the facts and circumstances 

underlyinq the need for an amendment; and 

(c) a description of the corrective measures proposed 

by the petitioner. 

(3) Within 60 days after notice that the petition has 

been received, an affected local government unit or the 

mineral developer must notify the board in writing if such 

person objects to the amendments proposed by the petitioner, 

specifying the reasons why the impact plan should not be 

amended as proposed. If no objection is received within the 

60-day period, the impact plan must be amended by the board 

as proposed by the petitioner. 

(4) If an objection is received, within 10 days of its 

receipt, the board shall notify the petitioner and include a 

copy of all objections received by the boatd. If the 

objecting party and the petitioner cannot resolve the 

objections within 30 days after the expiration of the 60-day 

period, the board shall conduct a hearing on the validity of 

the objections within 30 days after the failure of the 

parties to resolve the objections. The hearing must be held 

in the affected county or, if objections are received from 

local government units in more than one county, must be held 
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in the county which in the board•s judgment is more greatly 

affected. The provisions of the Montana Administrative 

Procedure Act apply to the conduct of the hearing. 

(5} Following the hearing, the board shall make 

findings as to those portions of the amendments which were 

objected to and, if ·appropriate, amend the impact plan 

accordingly. The board shall cause the findings and impact 

plan, as amended, to be served on all parties. Any local 

government unit or the developer is entitled to judicial 

review, as provided by Title 2, chapter 4, part 7, in the 

district court for che judicial district in which the 

hearing was held.•• 

NEW SECTION. Section 8. Local government budget 

authority. A local government unit may budget and expend 

payments received from a mineral developer under this part 

or part 4 of this chapter or pursuant to a plan approved 

under this part. If a payment is requested or received after 

the adoption of the budget for the fiscal year in which the 

payment is to be expended, the governing body .of the local 

government unit may by a majority vote amend its budget to 

provide for the receipt and expenditu-re of the payments. 

NEW SECTION. Section 9. Codification instruction .. 

Section 8 is intended to be codified as an integral part of 

Title 90, chapter 6, part 3, and the provisions of Title 90, 

chapter 6, part 3, apply to section 8. 
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1 NEW SECTION. Section 10. Extension of authority. Any 

2 existing authority of the hard-rock mining impact board, the 

3 department of state lands, and the board of land 

4 commissioners to make rules on the subject of the provisions 

S of this act is extended to the provisions of this act. 

6 NEW SECTION. Section 11. Applicability. The 

7 provisions of this act apply to a mineral development for 

8 which a permit application is made under 82-4-335 on or 

9 after May 18, 1981, and prior to July 1, 1985, only if the 

10 mirieral development is or will become a large-scale mineral 

11 development under 90-6-302 ( 4.), as that statute read prior to 

12 July 1, 1985. 

13 NEW SECTION. Section 12. Effective date. This act is 

14 effective July 1, 1985. 

-End-
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STANDING COMMITTEE REPORT 

SENATE 
MARCH 26 85 

......................................................... 19 ......... . 

MR. PRESIDENT 

. NATURAL RESOURCES 
We, your comm1ttee on ................................................................................................................................... . 

having had under consideration .............. ff.ORS.l!: ... :al..LL .................................................................. No ..... 9.1.2 ..... . 

--~T:..::H""I~R,D:.__ __ reading copy ( BLUE 
(ECK) color 

REVISES THE HARD-ROCK MINING IMPACT ACT AND RELATED STATUTES 

. HOUSE BILL 912 Respectfully report as follows. That.. ................................................................................................ No ................ . 

be amended as follows: 

1. Page 8, line 20. 
Following: "period." 
Insert: "A mining operation that would qualify as a large-scale 
mineral development under this subsection is not a large-scale 
mineral development if the mine owner and operator are small 
miners as defined in 82-4-303." 

AND, AS AMENDED 
BE CONCURRED IN 
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HOUSE BILL NO. 912 

INTRODUCED BY D. BROWN, LORY, ELLISON, 

IVERSON, MARKS, ECK 

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE HARD-ROCK 

MINING IMPACT LAWS AND RELATED STATUTES; REDEFINING "LOCAL 

GOVERNMENT UNIT" AND "LARGE-SCALE MINERAL DEVELOPMENT"; 

MAKING CERTAIN CHANGES TO IMPACT PLAN SUBMISSION 

REQUIREMENTS; PROVIDING FOR TAX PREPAYMENT CREDITS AS 

SPECIFIED IN THE IMPACT PLAN; AMENDING SECTIONS 2-15-1822, 

82-4-335' 82-4-339' 90-6-302' 90-6-307' 90-6-309, AND 

90-6-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

APPLICABILITY DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-15-1822, MCA, is amended to read: 

11 2-15-1822. Hard-rock mining impact board. (1) There 

is a hard-rock mining impact board. 

(2) The hard-rock mining impact board is a five-member 

board. 

(3) The hard-rock mining impact board shall include 

among its members: 

(a) three persons who, when appointed to the board, 

reside 1r. an area impacted or expected to be impacted by 

~~ , ...... o •• ""'"'" 
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large-scale mineral development; 

(b) no more than three persons from the same 

congressional district; 

(c) a representative of the hard-rock mining industry; 

(d) a representative of a major financial institution 

in Montana; 

(e) a person who, when appointed to the board, is an 

elected school district trustee; 

(f) a person who, when appointed to the board, is an 

elected county commissioner; 

19) a member of the public-at-large. 

I 4) The hard-rock mining impact board is a 

quasi-judicial board subject to the provisions of 2-15-124 

except that one of the members need not be an attorney 

licensed to practice law in this state, and the board shall 

elect a chairman from among its members.'• 

Section 2. Section 82-4-335, MCA, is amended to read: 

11 82-4-335. Operating permit. (1) No person shall 

engage in mining or disturb land in anticipation of mining 

in the state without first obtaining an operating permit 

from the board to do so. A separate operating permit shall 

be required for each mine complex. Prior to receiving an 

operating permit from the board, any person must pay the 

basic permit fee of $25 and must submit an application on a 

form provided by the board, which shall contain the 

REFERENCE BILL 
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following information and any other pert1nent data required 

by the rules: 

(a} name and address of the operator and, if d 

corporation or other business entity, the name and address 

of its principal officers, partners, and t!"1e like and its 

resident agent for service of process, if required by law; 

(b) minerals expected to be mined; 

(c) a proposed reclamation pla:t; 

(d) expected starting date of mining; 

(e) a map showing the specific area to be mined and 

the boundaries of the land which will be disturbed, 

topographic detail, the location and names of all streams, 

roads, railroads, and utility lines on or immediately 

adjacent to the area, location of proposed access roads to 

be built, and the names and addresses of the surface and 

mineral owners of all lands within the mining area, to the 

extent knowrl to applicant; 

(f) type2 of access roads to be built and manner of 

reclamation of road sites on abandonment; and 

(g) a plan of mining which will provide, within limits 

of normal operating procedures of the industry~ for 

completion of m1ning and associated land di~turbances. 

{2) Except as provided in subsection f3t 1!1, the 

permit provided for in subsection {l) for a large-scale 

mineral development as defined in 90-6-302 shall be 
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conditioned to provide that activities under the permit may 

not commence until the hard-rock mining impact board 

approves the impact plan under 90-6-307 and until the 

permittee has provided a written gua~antee to the department 

and to the hard-rock mining impact board of compliance 

within the time schedule with the commitment made in the 

impact plan approved by the hard-rock mining impact board, 

as provided in 90-6-307. If the permittee does not comply 

with that commitment within the time scheduled, the board, 

upon receipt of written notice from the hard-rock mining 

impact board, shall suspend the permit until it receives 

written notice from the hard-rock mining impact board that 

the permittee is in compliance. 

ill--~~en the department determines that a permittee 

has become ~r will become a large-scale mineral developer 

pursuant to 82-4-~}-~ and 90-6-302(4) and____.Q_~ovides notice as 

~~uired under 82-4~}39, within 6 months of receiving the 

notice, the permi.ttee ?!!~!1 provide the boa~d with proof 

that he has obtained a waiver of the impact plan_ requirement 

from the hard-rock mining impact board or that he ~as filed 

an impact p~_-?n with the hard-reck mining impact board and 

the appropriate county or counties. If the permittee does 

not file the requ~red proof or if the hard-rock mining 

impact board certifies to the board that the permittee has 

failed to complv with the hard-rock mining impact review and 
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implementation requirements in Title 90, chapter 6, parts 3 

and 4, the board shall suspend the permit until the 

permittee files the required proof or until the hard-rock 

mining impact board certifies that the permittee has 

complied with the hard-rock mining impact review and 

implementation requirements. 

t3ti!l Compliance with 90-6-307 is not required for 

exploration and bulk sampling for metallurgical testing when 

the aggregate samples are less than 10,000 tons." 

fee 

Section 3. Section 82-4-339, MCA, is amended to read: 

"82-4-339. Annual report of activities by permittee --

notice of large-scale mineral developer status. ill 

Within 30 days after completion or abandonment of operations 

on an area under permit or within 30 days after each 

anniversary date of the permit, whichever is earlier, or at 

such later date as may be provided by rules of the board and 

each y~ar thereafter until reclamation is completed and 

approved, the permittee shall pay the annual fee of $25 and 

shall file a report of activities completed during the 

preceding year on a form prescribed by the board which 

report shall: 

t~t~ identify the permittee and the permit number; 

fiti£1 locate the operation by subdivision, section, 

township, and range and with relation to the nearest town or 

other well-known geographic feature; 
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t3ti£1 estimate acreage to be newly disturbed by 

operation in the next 12-month period; a"e 

(d) include the number of persons on the payroll for 

the previous permit year and for the next permit ¥ear at 

intervals that the department considers sufficient to enable 

a determination of the permittee's status under 90-6-302(4); 

and 

t4t~ update any maps previously submitted or 

specifically requested by the board. Such maps shall show: 

tatlll the permit area; 

tbtliil the unit of disturbed land; 

tet(iii) the area to be disturbed during the next 

12-month period; 

tcltli'U if completed, the date of completion of 

operations; 

tet~ if not completed, the additional area estimated 

to be further disturbed by the operation within 

following permit year; and 

the 

tftiY!l the date of beginning, amount, and current 

status of reclamation performed during the previous 12 

months. 

(2) Whenever the department determines that the 

permittee has become or will, during the next permit year, 

become a large-scale mineral developer, it shall immediately 

serve written notice of that fact on the permittee,_ the 
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hard-rock mining impact board, and the county or counties in 

which the operation is located." 

Section 4. Section 90-6-302, MCA, is amended to read: 

"90-6-302. Definitions. In this part the following 

definitions apply: 

{ 1) "Board" means the hard-rock 

established in 2-15-1822. 

mining impact board 

(2} "Bonds" include bonds, notes, warrants, 

debentures, certificates of indebtedness, temporary bonds, 

temporary notes, interim receipts, interim certificates, and 

all instruments or obligations evidencing or representing 

indebtedness or evidencing or representing the borrowing of 

money or evidencing or representing a charge, lien, or 

encumbrance on specific revenues, special assessments, 

income, or property of a political subdivision, including 

all instruments or obligations payable from a special fund. 

( 3) ""Local government unit" means a pe:ii~i-eai 

s~bdivieio~-of-th±e-state,-t-nel~d±~g-e county, city, town, 

school district, or other-speeia%-dtser~e~-thae-~ro~i-des-afty 

o£-th~-serv±ees-re£e~~ed-eo-in-sHbeeet±on-t:ittet-of-96-6-39Y 

any of the following independent special districts: 

(a) rural fire district; 

(b) public hospital district; 

(c) refuse disposal district; 

(d) county water and sewer district; 
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(f) county sewer district. 

{4) "Large-scale mineral 

HB 0912/03 

development" means the 

construction or operation of a hard-rock mine and the 

associated milling facility tftat-w±%%~ 

tat--employ--at--afty-given-time-at-:ieast--:99-~eep:ie;-or 

tbt--ea~se,-or-be-expected-to--eaHse,--an--inerease--±n 

estimated--pop~lation--e£-at-%east-l5%-in-a-%oeal-9overnment 

Hftit-wheft-meas~~ed-againse-the--a•era9~--~o~tt~ation--of--the 

ioeal--gevernment--~nit--in--the--3-yea~--peried-±mmediaee~y 

pr~eediftg-ehe-eemmencement-of-the-eons~r~e~ieft-ef-the-mining 

£aeiliey.--A--mining--operatien--that--woHl~--qHa~~£y--as--a 

iarge-sca±e-minera~-development-ttnde~-this~sH~S~etion-is-no~ 

a--lar9e-seal~--mine~al--development--i£--tfte-mine-owner-and 

o~erster-ere-small-miners-as--de£ined--in--8~-4-383f%8t for 

which a permit is applied for under 82-4-335 on or after May 

18, 1981, and for which the average number of persons on the 

payroll of the mineral developer and of contractors at the 

mineral development exceeds or is projected to exceed 75 for 

any consecutive 6-month period. A MINING OPERATION THAT 

WOULD QUALIFY AS A LARGE-SCALE MINERAL DEVELOPMENT UNDER 

THIS SUBSECTION IS NOT A LARGE-SCALE MINERAL DEVELOPMENT IF 

THE MINE OWNER AND OPERATOR ARE SMALL MINERS AS DEFINED IN 

82-4-303. 

Section 5. Section 90-6-307, MCA, is amended to read: 
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11 90-6-307. Impact plan to be submitted. (1) After an 

application for a permit for a large-scale mineral 

development is made under 82-4-335, the person seeking the 

permit shall submit to the affected counties and the board 

an impact plan describing the economic impact the 

large-scale mineral development wi 11 have on local 

government units and shall file proof of such submission to 

the counties with the board. Whenever an environmental 

impact statement on the permit application is prepared under 

75-1-201, the lead agency shall cooperate to the fullest 

extent practicable with ~~·e affected local government units 

to eliminate duplication of effort in data collection. The 

governing bodies of the affected counties shall publish 

notice of the submission of an impact plan at least once in 

a newspaper of general circulation in the county. The 

impact plan shall include: 

(a) a timetable for development, including the opening 

date of the development and the estimated closing date; 

(b) the estimated number of persons coming into the 

impacted area as a result of the development; 

(c) the increased capital and operating cost to local 

government units for providing services,-ine~~d~n9-btlt-not 

t±m±eed--eo--pol±ee--8nd--f±re--proteetion,--sewa9e,---water 

tre~tmene,-senool~,-road-eo~strMct±on-and-~pkeep,-edtteat±on 7 

and--med±eei--eare, which can be expected as a result of the 
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development; 

(d) the financial or other assistance the developer 

will give to local government units to meet the increased 

need for services. 

(2) In the impact plan, the developer shall commit 

itself to pay all of the increased capital and net operating 

cost to local government units that will be a result of the 

development, as identified in the impact plan, either from 

tax prepayments, as provided in 90-6-309, special industrial 

educational impact bonds, as provided in 90-6-310, or other 

funds obtained from the developer, and shall provide a time 

schedule within which it will do so. The plan may provide 

for funding from other revenue sources or funding mechanisms 

if the developer guarantees that the amount to be provided 

from these sources will be paid. 

(3) Upon request of the governing body of an affected 

unit of local government, the mineral developer, prior to 

eommeneement the end of the 90-day review period, shall 

provide financial or other assistance as necessary to 

prepare for and evaluate the impact plan. The governing body 

of the affected county·must contract with the developer to 

obtain the requested financial assistance for each unit of 

local government within the county. Any disbursements to a 

unit of local government under this subsection shall be 

credited against future tax liabilities, if any. 
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(4) An affected local government unit shall, within 90 

days after receipt of the impact plan from the developer, 

notify the board in writing if that local government unit 

objects to the impact plan, specifying the reasons why the 

impact plan is objected to. During the 90-day period, an 

affected local governmental unit may petition for one 30-day 

extension by submitting a written request to the board 

stating the need and justification for the extension. The 

board shall grant the extension unless it finds there is no 

reasonable basis for the request. If no objection is 

received within the 90-day period or any extension thereof, 

the impact plan shall be approved by the board. 

(5) If objections are received from a local government 

unit, the board shall, within 10 days, notify the developer 

and forward a copy of the local government unit's objections 

to the developer. i£-wi~hin-39-dey8-~he The local government 

unit and the developer eannoe have 30 days, or a longer 

period if both the local government unit and the developer 

request an extension, to resolve the objection,. If the 

objections are not resolved~ the board shall conduct a 

hearing on the validity of the objections, which shall be 

held in the affected county or, if objections are received 

from local government units in more than one county, shall 

be held in the county which, in the board's judgment, is 

more greatly affected. The provisions of the Montana 

-ll- HB 912 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0912/03 

Administrative Procedure Act shall apply to the conduct of 

the hearing. The impact plan filed by the developer shall 

carry no presumption of correctness at the hearing. 

(6) Following the hearing, the board shall, within 60 

days, make findings as to those portions of the impact plan 

which were objected to and, if appropriate, arn~nd the impact 

plan accordinglya The findings and impact plan, as amended, 

shall be served by the board upon all 

government unit or the developer, 

parties. Any local 

if aggrieved by the 

decision of the board, is entitled to judicial review, as 

provided by Title 2, chapter 4, part 7, in the district 

court in and for the judicial district in which the hearing 

was held. 

(7) The developer shall, within 30 days of receipt of 

the approved impact plan, provide the board with a written 

q~aranty guarantee that the developer will me~e-ai%-~he 

paymeftts-te-the-board-req~tred meet the increased costs of 

public services and facilities as specified in the approved 

impact plan and according to the time schedule contained in 

the approved impact plan. 

(8J ~he-bosrd-shell-deposit-ail-peyments-reee>ved-from 

ehe--d~·e~oper--iftto--~he--hard-rock--mini"~--impaet-aeeottn~ 

eseah~ished-by-98-6-364o The developer may make payments as 

specified in the approved impact plan directly to a local 

government unit or to the board. The governing body of a 
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local government unit receiving payments shall deposit the 

payments into an impact fund a~~. THE DEVELOPER AND THE 

AFFECTED GOVERNING BODY shall EACH issue to the board 

~ritten verification of each payment and its intended use in 

compliance with the impact plan. The board shall deposit 

payments received from a developer into the hard-rock mining 

impact account established by 90-6-304. 

{9) The board shall notify tne department of state 

lands of its receipt of the written ~~aranty ~~antee of 

payment 1-o~-eae~-reqtt±~ee-payment, and of any failure of the 

developer to comply with this section. 

(10) Upon receipt of evidence that an affected local 

government unit identified in the approved impact plan is 

providing or is preparing to provide an additional service 

or facility provided for in the approved impact plan, the 

board shall, if the hard-rock mining impact account is used 

to deliver payments to the local government unit, pay to 

that local government unit in one sum or in parts the money 

from the hgrd-rock mining impact fund identified in the plan 

as the increased cost to the local government unit of 

providing that public service or facility. 

(ll) If it is determined that an objection filed by an 

affected local government unit under subsection {4) £! 

90-6-311{3) is valid and it results in some remedial order 

by the board or court of competent jurisdiction, the local 
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government unit shall be awarded and the developer shall pay 

reasonable costs and attorney fees associated with any 

administrative or judicial appeals filed under this section. 

Any attorney fees and costs awarded shall be in addition to 

any amounts paid by the developer under this part. 

(12) Upon a determination by the department of state 

lands that a permittee under 82-4-335 has become or will 

become a large-scale mineral developer, the permittee may 

petition the board for a waiver of the impact plan 

requirement. The board may grant a waiver or conditional 

waiver of this requirement only if it has provided notice 

and opportunity for hearing to the permittee and to all 

affected local government units. The board shall adopt 

criteria under which a waiver may be granted. A waiver 

issued by the board may be revoked AS PROVIDED IN THE 

CONDITIONAL WAIVER OR if the permittee and contractors at 

the mineral development increase their nayrolls from the 

date of the waiver by 75 or more persons, provided the 

revocation is requested by an affected local government unit 

and notice and o"pportunity for hearing are qiven_t~ 

permittee and all affected local government units. The board 

shall notify the board of land commissioners of any waiver 

that has been revoked. 

(13) When a person who holds an operating permit under 

82-4-335 and who has filed an impact plan fails to comply 
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with the review and implementation requirements in this part 

and part 4 of this chapter, the board shall certify to the 

board of land commissioners that the failure to comply has 

occurred and shall certify when a permittee who has 

previously failed to comply comes into compliance." 

Section 6. Section 90-6-309, MCA, is amended to read: 

"90-6-309. Tax prepayment -- large-scale mineral 

development. {1) After permission to commence operation is 

granted by the appropriate governmental agency, and upon 

request of the governing body of a county in which a 

facility is to be located, a person intending to construct 

or locate a large-scale mineral development in this state 

shall prepay property taxes in-aft-amo~ftt-eqttai-~o--at--ieast 

three--times--the--eetimated--proper~y--tax-dtte-~ne-year-~ne 

iarge-eeaie-m±nerai-development-faeiiity-eommenees-operation 

as specified in the impact plan. This prepayment shall 

exclude the 6-mill university levy and may exclude the 

mandatory county levy for the school foundation program of 

49 45 mills. 

(2) The 

shall not be 

person who 

obligated 

is 

to 

to prepay under this section 

prepay the entire amount 

established in subsection (1) at one time. Upon request of 

the governing body of an affected local government unit, the 

person shall prepay the amount shown to be needed from time 

to time as determined by the board. 
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(3) The person who is to prepay shall guarantee to the 

hard-rock mining impact board, through an appropriate 

financial institution, as may be required by the board, that 

property tax prepayments will be paid 

expenditures created by the impacts of 

mineral development. 

(4) When the mineral development 

as needed for 

the large-scale 

facilities are 

completed and assessed by the department of revenue, they 

shall be subject during the first 3 years and thereafter to 

taxation as all other property similarly situated, except 

that in each year after the start of production, the local 

government unit that received a property tax prepayment 

shall provide for repayment of prepaid property taxes in 

accordance with subsection (5). 

(5) A local government unit that received all or a 

portion of the property tax prepay~ent under this section 

shall provide for repayment--aeeord±ng--to--~he-£oiiowin9 

proeed~re~ tax crediting as specified in the impact plan. 

The tax credit allowed in any year may not, however, exceed 

the tax obligation of the developer for that year, and the 

time period for tax crediting is limited to the productive 

life of the mining operation. ift-additiOftT-the--±mpaet--p~8n 

shai%--±neiude--eonditie~s--that-aiiow-for-ed;~stmen~-in-the 

~ex-ered±~-to-assure-thet-~he-allowanee-of-the--e~edit--wili 

not resttlt-in-sttbstan~iai-inereaeee-in-%oeal-m±l%-ievies. 
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tet--fn-eeeh-yee~-e£te~-ene-eommeneement-of-min±ng7 -ehe 

%eee!-gove~nment-she±±~ 

t±t--d±~±de--it~-btld9et-by-the-averaqe-mili-ievy-o£-it~ 

;~ri~dtetion--dtlrin9--the--3--years--immed±ateiy---precedin9 

eommeneement--o£--m±nin9--ope~atien~,-to-arri~e-at-a-taxabie 

~aitlation-needed-to-~tlnd-its-btldget-tl~ing-the-average-3-yeer 

mill-levy; 

t±it-~edttee-the-taxebie--velttetion--of--prope~~y--o£--a 

pe~~on--who-p~epaid-property-taxes-Oy-tke-exeess,-±r-any7 -ot 

the-totel-taxabie-va±tle-of-the-tax±n~-jnr±~d±etion-inel~d±ng 

the-person~s-property--over--the--taxabie--valtle--determined 

tlnder--~tlbeeetio"~-tSttatt±t,~~b~t~-±n~-~o-ea~e-by-an-amo~n~ 

~rea~er-than-~he-~o~abie-~et~e-o~-~he-pe~so~~~-prope~tyo 

tbt--~he-rednet±en-~~-taxable-valtte,-if-any,-determine~ 

rtnde~-~~b~eetton-t5ttattiit-t±me~-the-ave~a9e-m±ll-±e~r-~~ed 

in-~~b~ec~±on-t5ttatt±t-eqtte!s-the-prope~ty--ta~~-prepayment 

cree~t---attowed---£er--the-~taxabie--year--£or--tnat-~loeal 

90vernment-~nit7-Any-loea±-9o~ernment-ttn±t-net--reee±v±n9--a 

~ayment~-~hall--not--be--affeeted--5y--thi~--seetion,-end-no 

redttetion-±n-~a!tte-~hail-be-tt~ed-in-the-eom~tttation-of-ta~es 

dHe-tnat-ttn±t-~f-loeai-go~ernmento-fn--ne--event--~na±l--the 

er~d±t--allowed~-ttnder--th±~--port-extend-m~~e-tnan-tB-yeer~ 

beyond-the-O~te-the-ptepayment-i~~mad~-ttnder--thi~--~~etiono 

tet--~he--proeedttte-~~~abii~hed-nnder-stlb~eetien-t5ttat 

~~a~i-eent±ntle~from-year-to--year--ttnti~--the--totei--eredit 
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ai±owed--the--persen--who--prepeid-pro~er~y-taMe~-eqtlai~-the 

totai-property-te:Mes-prepe:ido 11 

Section 7. Section 90-6-311, MCA, is amended to read: 

"90-6-311. Impact plan amendments. {1) The impact plan 

may provide for amendment under definite conditions 

specified in the plan. Also, the governing body of an 

affected county or the mineral developer may petition the 

board for an amendment to an approved impact plan if: 

(a) employment at the large-scale mineral development 

is forecast to increase or decrease by at least ±66-peopie 

75 pe:yroii---empioyees PERSONS, as determined under 

90-6-302~ over or under the employment levels 

contemplated by the approved impact plan; or 

tbt--~nan9es-in--~he--iarge-sea~e--~inere~--Oe~e±opment 

ea~se,-e~-ean-be-expeeted-to-ea~~e,-an-inete~~e-in-estimated 

popttiat±on--eE--at-ieast-!5%-in-a-loeai-9o~ernment-ttnit-when 

measdred-~against--tne--a~erage--pop~le:tion--o£--the---ioeai 

go~ernment---~n±t---±n---tke--3-year--period--preee0±n9--the 

eommeneement-o£-new-eo"~trttet±on-or-new--operatione--o£--the 

m±ning~raeility~-or 

tctJ.El it becomes apparent that 

plan is materially inaccurate because 

an approved impact 

of errors in 

assessment and 2 years have not elapsed since the date the 

facility begins commercial production; or 

tdtl£1 the governing body of an affected county and 
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the mineral developer join in a petition to amend the impact 

plan. 

(2) Within 10 days of receipt the board shall publish 

notice of the petition at least once in a newspaper of 

general circulation in the affected county. The petition 

must include: 

(a) 

(b) 

an explanation of the need for an amendment; 

a statement of the facts and circumstances 

underlying the need for an amendment; and 

(c) a description of the corrective measures proposed 

by the petitioner. 

(3) Within 60 days after notice that the petition has 

been received, an affected local government unit or the 

mineral developer must notify the board in writing if such 

person objects to the amendments proposed by the petitioner, 

specifying the reasons why the impact plan should not be 

amended as proposed. If no objection is received within the 

60-day period, the impact plan must be amended by the board 

as proposed by the petitioner. 

(4) If an objection is received, within 10 days of its 

receipt, the board shall notify the petitioner and include a 

copy of all objections received by the board. If the 

objecting party and the petitioner cannot resolve the 

objections within 30 days after the expiration of the 60-day 

period, the board shall conduct a hearing on the validity of 
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the objections within 30 days after the failure of the 

parties to resolve the objections. The hearing must be held 

in the affected county or, if objections are received from 

local government units in more than one county, must be held 

in the county which in the board's judgment is more greatly 

affected. The provisions of the Montana A1ministrative 

Procedure Act apply to the conduct of the hearing. 

( 5) Following the hearing, the board shall make 

findings as to those portions of the amendments which were 

objected to and, if appropriate, amend the impact plan 

accordingly. The board shall cause the findings and impact 

plan, as amended, to be served on all parties. Any local 

government unit or the developer is entitled to judicial 

review, as provided by Title 2, chapter 4, part 7, in the 

district court for the judicial district in which the 

hearing was held." 

NEW SECTION. Section 84 Local government budget 

authority. A local government unit may budget and expend 

payments received from a mineral developer under this part 

or part 4 of this chapter or pursuant to a plan approved 

under this part. If a payment is requested or received after 

the adoption of the budget for the fiscal year in which the 

payment is to be expended, the governing body of the local 

government unit may by a majority vote amend its budget to 

provide for the receipt and expenditure of the payments4 
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1 NEW SECTION. Section 9. Codification instruction. 

2 Section 8 is intended to be codified as an integral part of 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Title 90, chapter 6, part 3, and the provisions of Title 90, 

chapter 6, part 3, apply to section 8. 

NEW SECTION. Section 10. Extension of authority. Any 

existing authority of the hard-rock mining impact board, the 

department of state lands, and the board of land 

commissioners to make rules on the subject of the provisions 

of this act is extended to the provisions of this act. 

NEW SECTION. Section 11. Applicability. The 

provisions of this act apply to a mineral development for 

which a permit application is made under 82-4-335 on or 

after May 18, 1981, and prior to July l, 1985, only if the 

mineral development is or will become a large-scale mineral 

development under 90-6-302(4), as that statute read prior to 

July 1, 1985. 

NEW SECTION. Section 12. Effective date. This act is 

effective July l, 1985. 

-End-
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