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H‘!g ng BILL NO. 3[8

INTRODUCED BY

g‘kl BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE HARD-ROCK
MINING TIMPACT LAWS AND RELATED STATUTES; REDEFINING "LOCAL
GOVERNMENT UNIT" AND "LARGE-SCALE MINERAL DEVELOPMENT";
MAKING CERTAIN CEANGES TO IMPACT PLAN SUBMISSION
REQUIREMENTS; PROVIDING FOR TAX PREPAYMENT CREDITS AS
SPECIFIED 1IN THE IMPACT PLAN; AMENDING SECTTONS 2-15-1822,
82-4-335%, B82-4-339, 90-6-302, 90-6-307, 90-6-309, AND
90-6-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1822, MCA, is amended to read:
"2-15-1822. Hard-rock mining impact board. (1) There

is a hard-rock mining impact board.

{2) The hard-rock mining impact board is a five-member
board.

(3) The hard-rock mining impact board shall include
among its members:

{a) three persons who, when appointed to the board,

reside in an area impacted or expected to be impacted by

large-scale mineral development;
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(b} no more than three persons Erom the same
congressiconal district;

(c) a representative of the hard-rock mining industry;

(d} a representative of a major financial institution
in Montana;

(e} a person who, when appointed to the board, is an

elected scheool district trustee;

(E) a_ perscn who, when appointed to_the board, is an

elected county commissioner;

{(g) a member of the public-at-large.

(4) The hard-rock mining impact board is a
quasi-judicial board subject to the provisions of 2-15-124
except that one of the members need not be an attorney
licensed to practice law in this state, and the board shall
elect a chairman from among its members."

Section 2. Section 82-4-335, MCA, is amended to read:

"82-4~335. Operating perﬁit. (1) No person shall
engage in mining or disturb land in anticipation of mining
in the state without first obtaining an operating permit
from the board to do so. A separate operating permit shall
be required for each mine complex. Prior to receiving an
operating permit from the board, any person must pay the
basic permit fee of $25 and must submit an application on a

form provided by the board, which shall contain the

following information and any other pertinent data reguired

INTRODUCED BILL
HB &2



i4d
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 9052/01

by the rules:

{a) name and address of the operator and, if a
corporation or other business entity, the name and address
of its principal officers, partners, and the 1like and its
resident agent for service of process, if required by law;

(b) minerals expected to be mined;

{c) a proposed reclamation plan;

{d) expected starting date of mining;

{e) a map showing the specific area tc be mined and
the boundaries o¢f the land which will be disturbed,
topographic detail, the location and names of all streams,
roads, railroads, and utility lines on or immediately
adjacent to the area, location of proposed access rpads to
be built, and the names and addresses aof the surface and
mineral owners of all lands within the mining area, to the
extent known to applicant;

(f) types of access roads to be built and manner of
reclamation of rcad sites on abandonment; and

{g} a plan of mining which will provide, within limits
of normal operating procedures of the industry, for
completion of mining and associated land disturbances.

(2) Except as provided 1in subsection {3} {4), the

permit provided for in subsectian (1) for a large-scale

mineral development as defined in 90-6-302 shall be

conditioned to provide that activities under the permit may
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not commence until the hard-rock mining impact board
approves the impact plan under $0-6-307 and until the
permittee has provided a written guarantee to the department
and to the hard-rock mining impact becard of cempliance
within the time schedule with the commitment made in the
impact plan approved by the hard-rock mining impact board,
as provided in 90-6-307. If the permittee does not comply
with that commitment within the time scheduled, the becard,
upon receipt of written notice from the hard-rock mining
impact board, shall suspend the permit until it receives
written notice from the hard-rock mining impact board that
the permittee is in compliance.

{3) When the department determines that a permittee

has become or will become a large-scale mineral developer

pursuant to 82-4-339 and 90-6-302(4) and provides notice as

required under 82-4-339, within 6 months of receiviag the

notice, the permittee shall provide the board with proocf

from the hard-rock mining impact board or that he has filed

an impact plan with the hard-rock mining impact board and

the appropriate county or counties, If the permitkee dces

nott file the required prodf or if the hard-rock mining

impact board certifies to the board that the permittee has

implementation requirements in Title 80, chapter 6, parts 3

-4~
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and 4, the board shall suspend the permit until the

permittee files the required proof or until the hard-rock

mining impact board certifies that rthe permittee has

complied with the hard-rock mining impact review and

implementation requirements.

+3%+({4) Compliance with 90-6-307 is not required for
exploration and bulk sampling for metallurgical testing when
the aggregate samples are less than 10,000 tons."

Section 3, Section 82-4-339, MCA, is amended to read:

“82-4-33%, Annual report of activities by permittee --

fee -- notice of large-scale mineral develcper status. (1)

Within 30 days after completion or abandonment of operations
on an area under permit or within 30 days after each
anniversary date of the permit, whichever is earlier, or at
such later date as may be provided by rules of the board and
each year thereafter until reclamation is completed and
approved, the permittee shall pay the annual fee of $25 and
shall file a vreport of activities completed during the
preceding year on a form prescribed by the beard which
report shall:

tt3(a) identify the permittee and the permit number;

t2¥(b) locate the operation by subdivision, section,
township, and range and with relation to the nearest town or
other well-known geographic feature;

t3¥(c) estimate acreage to be newly disturbed by
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operation in the next 12-month period; and

{d) include the number of persons on the payroll for

the previous permit year and for the next permit year at

intervals that the department considers sufficient to enable

a determination of the permittee's status under 90-6-302(4);

and

t4y(e) update any maps previcusly submitted or
specifically requested by the board. Such maps shall show:

ta¥(i) the permit area:

tby(ii) the unit of disturbed land;

te}(iii) the area to be disturbed during the next
12-month period;

td¥(iv) if completed, the date of completion of
operations;

te}(v) if not completed, the additional area estimated
to be further disturbed by the operation within the
following permit year: and

t£}(vi) the date of beginning, amount, and current
status of reclamation performed during the previous 12
months.

{2) Whenever the department determines that the

permittee has become or will, during the next permit year,

become a large-scale mineral developer, it shall immediately

serve written notice of that fact on the permittee, the

hard-rock mining impact board, and the county or counties in

_6-
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which the operaticon is located.™

Section 4. Section %0-6-302, MCA, is amended to read:

“90-6~302. Definitions. In this part the following
definitions apply:

(1) ™Board" means the hard-rock mining impact board
established in 2-15-1822.

(2) "Bonds" include bonds, notes, warrants,
debentures, certificates of indebtedness, temporary bonds,
temporary notes, interim receipts, interim certificates, and
all instruments or obligations evidencing or representing
indebtedness or evidencing or representing the borrowing of
money or evidencing or representing a charge, lien, or
encumbrance on specific revenues, special assessments,
income, ot property of a political subdivision, including
all instruments or cbligaticons payable from a special fund.

{3) "Local government unit" means a potiticat
subdivisten-of-thits-state;-itneiuding-a county, city, town,
school district, or sther-aspeciai-district-that-provides-any
af-the-sarvicas-refarrad-to-in-subsection-{titter-of-99-6-387%7

any of the following independent special districts:

{a) rural Fire district;

(b) public hospital district;

{c) refuse disposal district;

(d} county water and sewer district;

{e) county water district; or
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(£) county sewer district.

(4} “Large-scale minerai develcpment" means the
construction or operation of a hard-rock mine and the
agssociated milling facility that-wii:=:

tay--employ--at--any-given-time-at-ieast-i1g6-pespler-or

thy--eanse;-or-ba-axpected-to--cause;—-an--increase-—-in
eatimatead--pepultation——of-at-teast-:5%-in-a-iccal-gqoveramente
unit-when-measured-against-the-—-average--popuitation-—-of--ehe
iocai--gevernment--unit--tn-~the--3j-year--period-immediately
preceding-the-commencement-of-the-construction~of-the-mining
fastittyr-—AR—-mining--operation—-that--—wentd--gquatify--aa—-a
targe-scate-mineral-deveiopment—under-thia-subsectian-its-not
a--targe-scaie--mineral--development-—if--tha-mine-owner—and
operator—-are-amati-miners-as-——defined--in--82-4-363¢¥8y for

which a permit is applied for under 82-4-335 on or after May

18, 1981, and for which the average number of perscons on the

payroll of the mineral developer and of contractors at the

mineral development exceeds or is projected to exceed 75 for

any consecutive &-manth peried."”

Section 5. Section 90-6-307, MCA, is amended to read:
"90-6-307. lmpact plan to be submitted. (1) After an
application for a permit for a large-scale mineral
development is made under 82-4-315, the person seeking the
permit shall submit to the affected c¢ounties and the board

an impact plan  describing the economic impact the
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large-scale mineral development will have on local
government units and shall file proof of such submission to
the counties with the board. Whenever an environmental
impact statement on the permit application is prepared under
75-1-201, the 1lead agency shall cooperate to the Eullest
extent practicable with the affected local government units
to eliminate duplication of effort in data collection. The
governing bodies of the affected counties shall publish
notice of the submission of an impact plan at least once in
a newspaper of general «circulation in the county. The
impact plan shall include:

{a) a timetable for deveiopment, including the opening
date of the development and the estimated closing date;

(b) the estimated number of persons coming into the
impacted area as a result of the development;

(c) the increased capital and operating cost to local
government units £for providing servicesy-ineluding-but-noe
ttmited--to-~potice-~and--fire--protection;--aawage;---water
treatment;-schools;-road-construction-and-upkeepr-sducations
end--medicat--carer which can be expected as a resuylt of the
development;

{(d) the financial or other assistance the develcper
will give to local government units to meet the increased
need for services.

(2) In the impact plan, the developer shall commnit
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itself to pay all of the increased capital and net operating
cost to local government units that will be a result of the

development, as identified in the impact plan, either from

tax prepayments, as provided in 90-6-30%9, special industrial
educational impact bonds, as provided in 90-6-310, or other

funds obtained frem the developer, and shall provide a time

schedule within which it will do so. The plan may provide

for funding from other revenue sources or funding mechanisms

if the developer guarantees that the amount to be provided

from these sources will be paid.

(3) Upon request of the governing body of an affected
unit of local government, the mineral developer, pricr to
commencement the end of the 90-day review period, shall
provide fipancial or other assistance as necessary to
prepare for and evaluate the impact plan. The governing body
of the affected county must contract with the developer to
obtain the requested financial assistance for each unit of
local government within the county. Any disbursements to a
unit of local government wunder this subsection shall be
credited against future tax liabilities, if any.

(4) An affected local government unit shall, within 90
days after receipt of the impact plan from the developer,
notify the board in writing if that local government unit
objects to the impact plan, specifying the reasons why the

impact plan is objected to. During the 90-day period, an

_10._
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affected local governmental unit may petition for one 30-day
extension by submitting a written request to the board
stating the need and justification for the extension. The
board shall grant the extension unless it finds there is no
reasonable basis for the request. If no objection is
received within the 90-day pericd or any extension thereof,
the impact plan shall be approved by the board.

{5) If objections are received from a local government
unit, the becard shall, within 10 days, notify the developer
and forward a copy of the local government unit's cbjecticns
to the developer. ¥f-within-38-damya-the The local government

unit and the developer eannot have 30 days, or a longer

period if both the local government unit and the developer

request an extension, to rescive the objectiony, If the

objections are not resolved, the board shall conduct a

hearing on the validity of the objections, which shall be
held in the affected county or, if objections are received
from local government units in more than one county, shall
be held in the county which, in the board's judgment, is
more greatly affected. The provisions of the Montana
Administrative Procedure Act shall apply to the conduct of
the hearing. The impact plan filed by the developer shall
carry no presumption of correctness at the hearing.

(6) Following the hearing, the beard shali, within 60

days, make findings as to those portions of the impact plan
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which were objected to and, if appropriate, amend the impact
plan accordingly. The findings and impact plan, as amended,
shall be served by the bcard upon ali parties. Any local
government unit or the develcper, L1f aggrieved by the
decision of the board, is entitlied to judicial review, as
provided by Title 2, chapter 4, part 7, in the district
court in and for the judicial district in which the hearing
was held.

(7) The developer shall, within 30 days of receipt of
the approved impact plan, provide the board with a written
guaranty guarantee that the developer will make-ali-rhe

payments-to-the-board-reguired meet the increased costs of

public services and_facilities as specified in the approved

impact plan and according to the time schedule contained in
the approved impact plan.

() The-board-shali-deposit-ati-payments-received-from
the--daveloper--inte--the--hard-rock--mintag--impact-account

catablished-by-958-6-304- The developer may make payments as

specified in the approved impagt plan directly to a local

government unit ¢or tg the board, The governing body of a

local government unit receiving payments shall deposit the

payments into an impact fund and shall issue to the board

written verification of each payment and its intended use in

compliance with the impact plan, The board shall deposit

payments received from a developer into the hard-rock mining

-12-
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impact account established by 90-6-304.

(3) The board shall notify the department of state
lands of 1its receipt of the written guaraney guarantee of
payments-of-each-required-payment; and of any failure of the
developer to comply with this section.

(10) Upon receipt of evidence that an affected 1local
government unit identified 1in the approved impact plan is
providing or is preparing to provide an additional service
or facility provided for in the approved impact plan, the

board shall, if the hard-rock mining impact account is used

to deliver payments to the local government unit, pay to

that local government unit in one sum or in parts the money
from the hard-rock mining impact fund identified in the plan
as the increased cost to the local government unit of
providing that public service or facility.

(11) If it is determined that an objection filed by an
affected local government unit under subsection (4) or
90-6-311(3) is wvalid and it results in some remedial order
by the board or court of competent jurisdiction, the local
government unit shall be awarded and the developer shall pay
reascnable costs and attorney fees associated with any
administrative or judicial appeals filed under this section.
Any attorney fEees and costs awarded shall be in addition to
any amounts paid by the developer under this part.

(12) Upon a determination by the department of state
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lands that a permittee under 82-4-335 has become or will

become a large-scale mineral developer, the permittee may

petition the board for a waiver of the impact plan

requirement. The board may grant a waiver or conditional

waiver o©f this requirement only if it has provided notice

and opportunity for hearing to the permittee and to all

affected local government units. The beard shall adopt

criteria under which a waiver may be granted. A waiver

issued by the board may be revoked if the permittee and

contractors at the mineral development increase their

payrolls from the date of the waiver by 75 or more persons,

provided the revocation is requested by an affected local

government unit and notice and opportunity for hearing are

given to the permittee and all affected local government

units. The board shall notify the board of 1land

. - . g
commissioners of any waiver that has been revoked,

{13) When a person who holds an operating permit under

82-4-335 and who has filed an impact plan fails to comply

with the review and implementation requirements in this part

and part 4 of this chapter, the board shall certify to the

board of land commissioners that the failure to comply has

occurred and shall certify when a permittee who has

previously failed to comply comes into compliance."”

Section 6. Section 90-6-309, MCA, 1s amended to read:

"90-6-309. Tax prepayment -- large~-scale mineral

-14-
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development, (1) After permission to commence operation is
granted by the appropriate governmental agency, and upeon
request of the governing body of a county in which a
facility is to be located, a person intending to construct
or locate a large-scale mineral development in this state
shall prepay property taxes tn-an-amount-egqual-to--at-—legas
three——times—-the--eatimated--property--tax-due-the-year-the
large-scate-minerat-deveiopment-facittty-commances-operation

as specified in the impact plan. This prepayment shall

exclude the 6-mill university levy and may exclude the
mandatory county levy for the scheool foundation program of
48 45 mills.

{2) The person who 1is toc prepay under this section
shall not be obligated to prepay the entire amount
established in subsection (l) at one time. Upon request of
the governing body of an affected local government unit, the
person shall prepay the amount shown to be needed from time
to time as determined by the board.

(3} The person who is to prepay shall guarantee to the
hard-rock mining impact board, through an appropriate
financial institution, as may be required by the board, that
property tax prepayments will be paid as needed for
expenditures created by the impacts o©of the large-scale
mineral development.

(4) When the mineral development facilities are
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completed and assessed by the department of revenue, they
shall be subject during the first 3 years and thereafter to
taxation as all other property similarly situated, except
that in each year after the start of production, the local
government unit that received a property tax prepaymenc
shall provide for repayment of prepaid praoperty taxes in
accordance with subsection (5).

(5) A local government unit that received all or a
portion of the property tax prepayment under this section
shall provide for repayreat--acesrdrng-—to--the-fottewing

procedures tax crediting as specified in the impact plan,

The tax credit allowed in any year may aot, however, exceed

the tax obligation of the developer for that year, and the

time period for tax crediting is limited to the productive

life of the mining operation. In addition, the impact plan

shall include conditions that allow for adjustment in the

tax credit to assure that the allowance of the credit will

not result in substantial increases in local mill levies.

tay--In-emch-year-after-the-—commencenent-af-mintngy;-the
tocat-government-shati+

tt¥-—-divide——-its-budger-by-che-average-mitl-tevy-of-its
Jurisdictien——during--the--3--years——immediately---preceding
commencement——of--mining--operations; tc-arrive-at-a-taxabte
vatnatiten-needed-to-fund-its-budget-ustng-the-average-3-yesar

miit-tavys
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tit}-reduce—the-taxable--vatnation--¢f--preperty--of--a
person--who-prepaid-property—tazea-by-the-exeesss-tf-anyy-ef
the-totat-taxabie-vatue-cf-the-taxing-jurisdiction-ineiuding
the-personia-property——over——the--taxable--value--detearmined
under--subsection——{5tta}{ty;--but-~in--ne-case-by-an-amount
greater-than-the-taxabte-vaiue-of-the-person‘a-preperty=

tby--Fhe-reduction-tn-taxeble-vatuer;-if-any;-determined
under-subsection-t5jtarftty-times-the-average-miti-tavy-used
in-subseceion—{5ytayfty-equata-the-property-—-tax-—-prepayment
eredit---attowed--—for--the--taxable--year~-for--that-~itocal
gavernment-unttr-Any-tocai-government-unit-not--receiving--a
payment--shatl--net--be-—affectad—-by--this--section;-and-ne
reduction—tn-vaiue-shaii-be-used-in-the-computarton-of-taxes
due-that-onit-of-Ioecat-governments~iIn--no--event--ahati-—the
eredis--attowed--nnder-—-this--part-exrend-more-than-1if-years
beyond-the-date-the-prepayment-ia-made-nnder--thta~-sections

tej--the--procadure-satabtished-under-subsection—{5+{at
shati-esntinue-from-year-to-——ysar—-untir--the--total--credit
attewed--the--person--who--prepatd-property-taxes-equats-the
totat-property-taxes-prepatds”

Section 7. Sectien 90-6-311, MCA, 1s amended to read:

"90-6-311., Impact plan amendments. (1) The impact plan
may  provide for amendment under definite conditions

specified in the pian. Also, the governing body of an

affected county or the mineral developer may petition the
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board for an amendment to an approved impact plan if:
{a) employment at the large-scale mineral development
is forecast to increase or decrease by at least 388-peopie

75 payroll employees, as determined under 90-6-302(4), over

or under the employment levels contemplated by the approved
impact plan; or

fbf-—changes—in—‘the~-}arge-sca%e——minera}——deveiepment
capse;-or-ean-be-expected-to-cavse;-an-increase-in-eatimated
poputation--of--at-iease-i5%-in-a-tocai-government-unit-when
measured--againar--che--average--populatien--ef-—the---iseaz
government—-—-unit--—in---the--3-year--perted--preceding--the
commencement-of -new-construction-er-new--aperations——of-—the
mining-factittys-or

tcy{b) it becomes apparent that an approved impact
plan is materially inaccurate because of errors in
assessment and 2 years have not elapsed since the date the
facility begins commercial production; or

td¥(c) the governing body of an affected county ang
the mineral developer join in a petition to amend the impact
plan.

(2) Within 10 days of receipt the board shall pubiish
notice of the petition at least once in a newspaper of
general circulation in the affected county. The petition
must include:

(a) an explanation of the need for an amendment;
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(b} a statement of the facts and circumstances
underlying the need for an amendment; and

{¢c) a description of the corrective measures proposed
by the petitioner.

(3} Within 60 days after notice that the petition has
pbeen received, an affected local government unit or the
mineral developer must notify the hoard in writing 1if such
person objects to the amendments proposed by the petitioner,
specifying the reasons why the impact plan should not be
amended as proposed. If no objection is received within the
60-day period, the lmpact plan must be amended by the board
as proposed by the petitioner.

(4) If an objection is received, within 10 days of its
receipt, the board shall notify the petiticner and include a
copy ©f all objections received by che board. If the
cbjecting party and the petitioner cannot resolve the
objections within 30 days after the expiraticn of the 60-day
period, the board shall conduct a hearing on the vaiidity of
the objections within 30 days after the failure of the
parties to resolve the objections. The hearing must be held
in the affected county cor, if objections are recelved from
local government units in more than one county, must be held
in the county which in the board's judgment is more greatly
affected. The provisions of the Montana Administrative

Procedure Act apply to the conduct of the hearing.
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{5) Foliowing the hearing, the bocard shkall make
findings as to those portions of the amendments which were
objected to and, if appropriate, amend =zne impact plan
accordingly. The board shall cause the findings and impact
plan, as arended, to be served on all parties. Any local
government unit or the developer is entitied o judicial
review, as provided by Title 2, chapter 4. part 7, 1n the
district court for the judicial district in which the
hearing was held."

NEW SECTION. Section 8. Local goveInment budget
authority. a local government unit may budger and expend
payments received from a mineral developer ander this part
cr part 4 of this chapter or pursuant to & plan approved
under this part. If a payment is requested or received after
the adoption of the budget for the Eiscal year in which the
payment is to be expended, the governing bedy of the local
government unit may by a majority vote amend i{ts budget to
provide for the receipt and expenditure of the payments.

NEW SECTION. Secticn 9. Codification instruction.
Section 8 is intended to be codified a4s an incegral part of
Title 90, chapter 6, part 3, and the provisicns of Title 90,
chapter 6, part 3, apply to section 8,

NEW SECTION. Section 10. Fxtension of authority. Any
exigting authority of the hard-rock mining impact bpbocard, the

department of state lands, and the Dpcard of land

-20-
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commissioners to make rules on the subject of the provisions
of this act is extended tc the provisions of this act,

NEW SECTION. Section 1l1. Applicability. The
provisions of this act apply to a mineral development for
which a permit application is made under 82-4~335 on or
after May 18, 1981, and prior to July 1, 1985, cnly if the
mineral development is or will become a large-scale mineral
development under 50-6-302(4), as that statute read prior to
July 1, 1985,

NEW SECTION. Section 12. Effective date. This act is
effective July 1, 1985.

-End-
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APPROVED BY COMM. ON
NATURAL RESQURCES

1 HOUSE BILL NO. 912 1 large-scale mineral development;

2 INTRODUCED BY D. BROWN, LORY, ELLISON, 2 (b) no more than three persons from the same
3 IVERSON, MARKS, ECK 3 congressional district:

] BY REQUEST OF THE ENVIRONMENTAL QUALITY COQUNCIL 4 (c) a representative of the hard-rock mining industry;
5 5 {d) a representative of a major financial institution
6 A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE HARD-ROCK 6 in Montana;

7 MINING IMPACT LAWS AND RELATED STATUTES; REDEFINING "LOCAL 7 (e) a person who, when appcinted to the board, is an
8 GOVERNMENT UNIT"” AND "LARGE-SCALE MINERAL DEVELOPMENT";: 8 elected school district trustee;

9 MAKING CERTAIN °~ CHANGES TO IMPACT PLAN  SUBMISSION 9 (£) a person who, when appointed to the board, is an
10 REQUIREMENTS; PROVIDING FOR TAX PREPAYMENT CREDITS AS 10 elected county commissjioner;

11 SPECIFIED IN THE IMPACT PLAN; AMENDING SECTIONS 2-~15-1822, 11 (g) a member of the public-at-large.
12 82-4-3135, 82-4-339, 90-6-302, 90-6-307, 90-6-309, AND 12 (4) The hard-rock mining impact board is a
13 90-6-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 13 quasi-judicial board subject to the provisions of 2-15-124
14 APPLICABILITY DATE," 14 except that one of the members need not be an attorney
15 15 licensed to practice law in this state, and the board shall
16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 15 elect a chairman from among its members,®

17 Section 1. Section 2~15-1822, MCA, is amended to read: 17 Section 2. Section 82-4-335, MCA, is amended to read:
18 "2-15-1822. Hard-rock mining impact board. {1l) There 18 "B2-4-335. Operating permit. (1) No person shall
19 is a hard-rock mining impact board. 19 engage in mining or disturb land in anticipation of mining
20 {2) ‘The hard-rock mining impact board is a five-member 20 in the state without first obtaining an operating permit
21 beard. 21 from the board to do so. A separate operating permit shall
22 (3) The hard-rock mining impact board shall include 22 be required for each mine complex. Prior to receiving an
23 among its members: 23 operating permit from the board, any person must pay the
24 (a) three persons who, when appointed to the board, 24 basic permit fee of $25 and must submit an application on a
25 reside in an area impacted or expected to be impacted by 25 form provided by the board, which shall contain the

Z\,C\/ -2- HB 912
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following information and any other pertinent data required
by the rules:

(a} name and address of the operator and, if a
carporation or other business entity, the name and address
of its principal officers, partners, and the like and its
resident agent for service of process, if required by law;

(b} minerals expected to be mined;

(¢) a proposed reclamation plan;

(d) expected starting date of mining;

{e) a map showing the specific area to be mined and
the boundaries of the land which will be disturbed,
topegraphic detail, the location and names of all streams,
roads, railroads, and utility lines on or immediately
adjacent to the area, location of proposed access roads to
be built, and the names and addresses of the surface and
mineral owners of all lands within the mining area, to the
extent known to applicant;

{f) types of access roads to be built and manner of
reclamation of road sites on abandonment; and

{(g) a plan of mining which will provide, within limits
of normal operating procedures of the industry, for
completion of mining and associated land disturbances.

(2) Except as provided in subsection 3+ {4), the
permit provided for in subsection {l) for a large-scale

mineral development as defined 1ia 90-68-302 shall be

-3- HR 412

10
11
12
13
14
1S
16
17
i8
19
20
21
22
23
24

HB 0912/02

conditioned to provide that activities under the permit may
not commence until the hard-rock mining impact board
approves the impact plan under 90-6-307 and until the
permittee has provided a written guarantee toc the department
and to the bard-rock mining inmpact board of compliance
within the time schedule with the commitment made in the
impact plan approved by the hard-rock mining impact board,
as provided in $0-6-307. If the permittee does not comply
with that commitment within the time scheduled, the board,
upon receipt of written notice from the hard-rock mining
impact board, =shall suspend the permit until it receives
written notice from the hard-rock mining impact board that
the permittee ig in compliance.

{(3) wWhen the department determines that a permittee

hag beccme or will become a large-scale mineral develaoper

pursuant to 82-4-339 and 90~-6-302(4) and provides notice as

regquired under 82-4-339, within 6 months of receiving the

notice, the permittee shall provide the board with proof

that he has obtained a waiver of the impact plan requirement

from the hard-rock mining impact board or that he has filed

an  impact plan with the hard-rock mining impact board and

the appropriate county ur counties. IF the permittee does

not file the required proof or if the hard-rock mining

impact board certifies to the board that the permittee has

failed to comply with the hard-rock mining impact review and

-4- H8 912
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implementation requirements in Title 90, chapter 6, parts 3

and 4, the board shall suspend the permit until the

permittee files the required proof or_until the hard-rock

mining ‘impact board certifies that the permittee has

complied with the hard-rock mining impact review and

implementation reguirements.

+3¥(4) Compliance with %0-6-307 is not reguired for
expleration and bulk sampling for metallurgical testing when
the aggregate samples are less than 10,000 tons."

Section 3. Section 82-4-339, MCA, is amended te read:

"8§2-4-339. Annual report of activities by permittee --

fee -- notice of large-scale mineral developer status. (1)

Within 30 days after completion or abandonment of operations
on an area under permit or within 30 days after each
anniversary date of the permit, whichever is earlier, or at
such later date as may be provided by rules of the board and
each year thereafter until reclamation is completed and
approved, the permittee shall pay the annual fee of $25 and
shall file a report of activities completed during the
preceding year on a form prescribed by the board which
report shall:

tit(a) identify the permittee and the permit number;

+2}+({b) locate the operation by subdivision, section,
township, and range and with relation to the nearest town or

other well-known geographic feature;
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t3r(c) estimate acreage to be newly disturbegd by

operation in the next 12-month period; and

(d) include the number of persons on the payroll for

the previous permit vear and for the next permit vear at

intervals that the department considers sufficient to enable

4 determination of the permittee's status under 90-6-302(4);

and

té4¥(e) update any maps previocusly submitted or
specifically requested by the board. Such maps shall show:

tar{i) the permit area;

tB¥{ii) the unit of disturbed land;

ter{iii) the area to be disturbed during the next
12-month period;

tdy(iv) if completed, the date of completion of
operations;

ter(v) if not completed, the additional area estimated
to be <further disturbed by the operatisn within the
following permit year; and

t€y(vi) the Jdate of beginning, amount, and current
status of reclamation performed during the previous 12
months.

(2) whenever the department determines that the

permittee has become or will, during the next permit year,

become a large-scale mineral develcper, it shall immediately

serve written notice o¢of that fact on the permittee, the

-6~ HB 912
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hard-rock mining impact board, and the county or counties in

which the operation is located."

Section 4. Section 30-6~302, MCA, is amended to read:

“90-6-302. Definitions. In this part the following
definitions apply:

(1) "Board" means the hard-rock mining impact beard
established in 2-15-1822.

(2) "Bonds" include bonds, notes, warrants,
debentures, certificates of indebtedness, temporary bonds,
temporary notes, lnterim receipts, interim certificates, and
all instruments or obligations evidencing or representing
indebtedness or evidencing or representing the borrowing of
money or evidencing or representing a charge, lien, or
encumbrance on specific revenues, special assessments,
income, or property of a political subdivision, including
all instruments or obligations payable from a special Fund,

(3) "Local government unit” means a peiicicad
subdivision-of-this-state;-inciuding-a county, city, town,
school district, or ethes-speciai-disérict-chat-provides-any
of-the-services-refearred-to-in-subsection—{tit+ey-o£-98-4-307

any of the following independent special districts:

{a) rural fire district;

{b) public hospital district;

{c} refuse disposal district;

(d} county water and sewer districk;

-7- HE 912
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{e) county water district; or

{f)} county sewer districct.

(4) "Large-scale mineral develcopment” means the
construction or operation of a hard-rock wmine and the
associated milling facility that-witd-

tat--empioy-——at-—any-given-cime-ae-rpasc-i58-pespltes—or

thy--eanser;-or-be-ayxypacted-to~—cause; - -—an--increase-—+n
estrimated--poputation-—~sf-at-teasc-15%-in-2-tocal-government
unit-when-measured-against-the——eaverage—-poputatien-—af—-the
tocat--gavernnent——upip--in-—the-~3-year--period-tmmediatety
preceding-the-commensament-of-the-constrnetion-of-the-mining
fagitityc--A--mining--eperation--that--wountd--quatify--as--n
jarge~sesta-mineralt-devalopment-undar-thisa-subsection-+s-not
a--targqe-seaie——-mrnerai--development-—if- -the-mine-owner-and
eperator-are-amaii-miners-as-—defined--in--62-4-303{18} for

which a permit is applied for under 82-4-335 on or after May

18, 1981, and for which the average number of persons on the

payrell of the mineral developer and of contractors at the

mineral development exceeds or is projected to exceed 75 for

any consecutive &é-month period.”

Section 5. Section 90-6-307, MTA, is amended to read:
"90-6-307. Impact plan to be submitted. (1) After an
application for a permit for a large-scale mineral
development 1is made under 82-4-335, the person seeking the

permit shall subwmit to the affected counties and the board
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an impact plan describing the economic impact the
large-scale mineral development will have on local
government units and shall file proof of such submission to
the counties with the board. Whenever an environmental
impact statement on the permit application is prepared under
75-1-201, the 1lead agency shall cooperate to the fullest
extent practicable with the affected local government units
to eliminate duplication of effort in data collection. The
governing bodies of the affected counties shall publish
notice of the submission of an impact plan at least once in
a newspaper of general circulation in the county. The
impact plan shall include:

{a) a timetable for development, including the opening
date of the development and the estimated closing date;

{b) the estimated number of persons coming into the
impacted area as a result of the develcopment;

(c) the increased capital and operating cost to local
government units for providing servicesy-ineiuding-but-nee
timited-—to--peltitce--pnd--fire--protection;-—sewage;-—-water
treatment7-schoolsy-road-eonstruceion-and-upkeep;-edueattony
and--medicai--carey which can be expected as a result of the
development;

(d) the financial or other assistance the developer
will give to 1local government units to meet the increased

need for services.
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(2} In the impact plan, the developer shall commit
itself to pay all of the increased capital and net operating
cost to local government units that will be a result of the

development, as identified in the impact plan, either from

tax prepayments, as provided in 90-6-309, special industrial
educational impact bonds, as provided in 90-6-310, or other
funds obtrained from the developer, and shall provide a time

schedule within which it will do so. The plan may provide

for funding from other revenue sources or funding mechanisms

if the developer guarantees that the amount to be provided

from these sources will be paid.

(3) Upon request of the governing body of an affected
unit of local government, the mineral developer, prior to
commencement the end of the 90-day review period, shall
provide financial or other assistance as necessary to
prepare for and evaluate the impact plan, The governing body
of the affected county must contract with the developer to
obtain the requested financial assistance for each unit of
local gqovernment within the county. Any disbursements to a
unit of local government under this subsection shall be
credited against future tax liabilities, if any.

{4) An affected local government unit shall, within 90
days after receipt of the impact plan from the developer,
notify the board in writing if that local government unit

ocbjects to the impact plan, specifying the reasons why the

-10- HB 912
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impact plan is objected to. During the 90-day period, an
affected local governmental unit may petition for one 30-day
extension by submitting a written reguest to the board
stating the need and justification for the extension. The
board shall grant the extension unless it finds there is no
reasonable basis for the request. If no objecticn is
received within the %0-day period or any extensicn thereof,
the impact plan shall be approved by the board.

(5) If objections are received from a local government
unit, the board shall, within 10 days, notify the developer
and forward a copy c¢f the local government unit's objections
to the developer. ¥f-within-38-daya-the The local government

unit and the developer eaanot have 30 days, or a longer

period if both the local government unit and the developer

request an extension, to resolve the objectiony., If the

objections are not resvlved, the board shall conduct a

hearing on the validity of the objections, which shall be
held in the affected county or, if objections are raceived
from local government units in more than one county, shall
be held in the county which, in the board's judgment, is
more greatly affected. The provisions of the Montana
Administrative Procedure Act shall apply to the conduct of
the hearing. The impact plan filed by the developer shalil
carry no presumption of correctness at the hearing.

(6) Following the hearing, the board shall, within &0
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days., make findings as to those portions of the impact plan
which were objected to and, if appropriate, amend the impact
plan accordingly. The findings and impact plan, as amended,
shall be served by the board upon all parties. Any local
government unit or the developer, if aggrieved by the
decision of the board, is entitled to judicial review, as
provided@ by Title 2, chapter 4, part 7, in the district
court in and for the judicial district in which the hearing
was held.

(7) The developer shall, within 30 days of receipt of
the approved impact plan, provide the board with a written
guaranty quarantee that the developer will make-ali-the

payments-to-che-board-required meet the increased costs of

public services and facilities as specified in the approved

impact plan and according to the time schedule contained in
the approved impact plan.

(8) The-board-shati-depssit-ati-payments-received-from
the-—deveiaper——into-—the--hard-rock--mining--impact-account

estabtished-by-96-6-394c The develcper may make payments as

specified in the approved impact plan directly to a local

government unit or to the board. The governing body of a

local government unit receiving payments shall deposit the

payments_inte an impact fund amd., THE DEVELOPER AND THE

AFFECTED GOVERNING BODY shall EACH issue to  the board

written verification ¢f each payment and its intended use in

=12~ HEB 912
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compliance with the impact plan. The board shall deposit

payments received from a developer into the hard-rock mining

impact account established by 90-6-304.

(9} The board shall notify the department of state
lands of its receipt of the written guaranty guarantee of
paymenty-ef-each-tequired-paymenty and of any failure of the
developer to comply with this section.

{10) Upon receipt of evidence that an affected local
government unit identified in the approved impact plan is
providing or is preparing to provide an additional service
or facility provided for in the approved impact plan, the

board shall, if the hard-rock mining impact account is used

to deliver payments to the local government unit, pay to

that local government unit in one sum or in parts the money
from the hard-rock mining impact fund identified in the plan
as the increased cost to the local government unit of
providing that public service or facility.

(11) 1f it is determined that an objection filed by an
affected local government unit under subsection (4) or
90-6-311(3) is valid and it results in some remedial order
by the board or court of competent jurisdiction, the local
government unit shall be awarded and the developer shall pay
reasonable costs and attorney fees associated with any

administrative or judicial appeals filed under this section.

Any attorney Eees and costs awarded shall be in addition to
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any amounts paid by the developer under this part.

{12) Upon a determination by the department of state

lands that a permittee under 82-4-335 has become or will

become a large-scale mineral developer, the permittee may

petition the board for a waiver of the impact plan

requirement. The bcard may grant a waiver or conditional

waiver of this requirement only if it has provided notice

and opportunity for hearing to the permittee and to all

affected local government units. The board shall adopt

criteria under which a waiver may ke granted. A waiver

issued by the board may be revoked AS PROVIDED IN THE

CONDITIONBL WAIVER OR if the permittee and contractors at

the mineral development increase their payrolls from the

date of the waiver by 75 or more persons, provided the

revocation is requested by an affected local government unit

and notice and opportunity for hearing are given to the

permittee and all affected local government units. The board

shall notify the board of land commissioners of any waiver

that has been revoked.

{13) when a person who holds an operating permit under

82-4-335 and who has filed an impact plan fails to comply

with the review and implementation requirements in this part

and part 4 of this chapter, the board shall certify te the

board of land commissioners that the Eailure to comply has

occurred and shall certify when a permittee who has
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previously failed to comply comes into compliance."

Section 6. Section 90-6-309, MCA, is amended to read:

"90-6-309. Tax prepayment =- large-scale mineral
development. (1) After permission to commence operation is
granted by the appropriate governmental agency, and upon
request of the governing body of a county in which a
facility is to be located, a person intending tao construct
or locate a large-scale mineral development in this state
shall prepay property taxes tn-an-amount-equai-to--at—-ieast
three--times--the--eatimated--properey--tax-due—the-ysar-the
tarqe-seate-minerat-deveiopment-facitity-commences-cperatian

as specified in the impact plan. This prepayment shall

exclude the 6-mill university levy and may exclude the
mandatory county levy for the school foundation program of
40 45 mills,

{2) The person whe 1s to prepay under this section
shall not be obligated to prepay the entire amount
established in subsection (1) at one time. Upon request of
the governing body of an affected local government unit, the
person shall prepay the amount shown to be needed from time
to time as determined by the board.

t{3) The person who is to prepay shall guarantee to che
hard-rock mining impact board, through an appropriate
financial institution, as may be required by the board, that

property tax prepayments will be paid as needed for
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expenditures created by the impacts of the large-scale
mineral development.

{(4) When the mineral development facilities are
completed and assessed by the department of revenue, they
shall be subiject during the first 3 years and thereafter to
taxation as all other property similarly situated, except
that in each year after the start of production, the local
government wunit that received a property tax prepayment
shall provide for repayment of prepaid property taxes in
accordance with subsection (5).

{9) A local government unit that received all or a
portion of the property tax prepayment under this section
shall provide for repayment--according--to--the-foiriowing

proceduresr tax crediting as specified in  the impact plan.

The tax credit allowed in any year may not, however, exceed

the tax obligation of the developer for that year, and the

time period for tax crediting is limited to the productive

life of the mining operation. In-edditisny-the--impact--pian

shati-—ingtvde--conditions—-that-aitow-£fer-adjustment-in-che

tax-eredit-ta-aasure-—thar-the-attowance-af-the——eredie--witi

not--respit-in-sdbstanttat-insreases-in-locat-mitt-teviess

tay-—in-each-year-afrer-ethe-commencement-of-mintagr-the
tocat-government-shaits
tiy--divide--tts-budgat-by-the-average—miil-tevy-of~-rta

jurisdictten-~-doring~~the--3--years—-immediateiy---preceding
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commencement--of--mining--operationsr-to-arrive—at-a-taxabie
vatuation-needed-to-fund-ita-budget-uaing-the-average-3-yoar
miti-tevys
tit}-reduce-the-caxabte—-valvation--of--properey--of--a
perasn-—-who-prepaid-property-taxes-by-the-excess;-if-anyr—-of
the-totai-taxabie—vatue-of-the-taring-jurisdictian-tneiuding
the-persanis-proparty-—-over--the—-taxabie--vatue--determined
wnder——-subsection-~t51tartirr-—but-—-¢tn-~no-case-by-an-amount
greater—than—-the-taxabie-vatua-of-the-perasnis-propertys
+by--Fhe-reduction-in-taxabte-vatune;-if-anys-determined
under—aubsection-{t53tatttiy-times-the-average-miti-tevy-used
in—subsection-t5rtarfiy-equats-the-property-—tax--prepayment
eredit-—atlowed---for--the--taxabie--year--for--that-~-tocal
government-unitr-Any-tocal-government-unie-not--recetving--a
payment--~shali--not--be--affected--by——-thia--sectiony-and-no
reduction-in-vaiue-shati-be-used-in-the-computation-of-taxes
due—-that-unit~-sf-tacat-gavernment--in--ne~-esvent--shati--the
eredit--atiewad--under——-this—part-extend-more-than-0-years
beyond-the-date-the-prepayment-its-made-under—-this—-sections
tey-—The--procedure-eatabitaped-under-subsection-+5)tat
shaii-canténue—éram—yeaf—ea-~year-—untii-;the-—tetai——credit
atteawed--the--person--who--prepatd-properey-taxes—equats-the
toeat-property-caxes-prepatd:"
Section 7. Section 90-6-311, MCA, is amended to read:

"9p-6-311. Impact plan amendments. (1) The impact plan
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may provide for amendment under definite conditions

specified in the plan. Also, the gqoverning body of an

affected county or the mineral developer may petition the
board for an amendment to an approved impact plan if:

(a) employment at the large-scale mineral development
is forecast to increase or decrease by at least +96-peopia
75 payreii-—-amplisyeas PERSONS, as determined under

90-6-302(4)., over or under the employment levels

contemplated by the approved impact plan; or

fb?——changes-in——the——iargewscaie——minerai——deveiepment
causey-or-ean—be-expected-to-cause;—an-incraase—in-sstimated
popuistion--af--at-iesst-15k-in-a-tecat-gevernment-nnit-when
measured--against——the-—average——pepuiation——of——thE*——iecai
governmeat-——unit-——én—--the-—3-yenr——peried--preceding——the
commencement-of -new-conatruction-er-new--specations——af--the
mining-factiityr-or

tey(b) it becomes apparent that an approved impact
plan 1is materially inaccurate because of errors in
assessment and 2 years have not elapsed since the date the
facility begins commercial production; or

td}{c) the governing body of an affected county and
the mineral developer join in a petition to amend the impact
plan.

{2) Within 10 days of receipt the board shall publish

notice of the petition at least once in a newspaper of
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general circulation in the affected county. The petition
must include:

fa) an explanation of the need for an amendment;

(b) a statement of the facts and circumstances
underlying the need for an amendment; and

(c}) a description of the corrective measures proposed
by the petitioner.

(3) Within 60 days after notice that the petition has
been received, an affected loecal government unit or the
mineral developer must notify the board in writing 1ifE such
person objects to the amendments proposed by the petitioner,
specifying the reasons why the impact plan should not be
amended as proposed. If no objection is received within the
60-day period, the impact plan must be amended by the bhoard
as proposed by the petitioner.

(4} If an objection is received, within 10 days of its
receipt, the board shall notify the petitioner and include a
copy of all objections received hy the board. If the
objecting party and the petitioner cannot resoclve the
objections within 30 days after the expiration of the 60~day
period, the board shall conduct a hearing on the validity of
the objecticns within 30 days after the failure of the
parties to resolve the objections. The hearing must be held
in the affected county or, if cbjections are received Ffrom

local government units in more than cne county, must be held
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in the county which in the board's judgment is more greatly
affected. The provisions of the Montana Administrative
Procedure Act apply to the conduct of the hearing.

[(5) Following the hearing, the board shall make
findings as to those portions of the amendments which were
objected to and, if appropriate, amend the impact plan
accordingly. The board shall cause the Eindings and impact
plan, as amended, to be served on all parties. Any local
government unit or the developer is entitled to Jjudicial
review, as provided by Title 2, chapter 4, part 7, in the
district court for the Jjudieial district in which the
hearing was held."

NEW SECTION. Section 8. Local government budget
authority. A lccal government unit may budget and expend
payments received from a mineral develcoper under this part
or part 4 of this chapter or pursuant to a plan approved
under this part. If a payment 1s reguested or received after
the adoption of the budget for the fiscal year in which the
payment is to be expended, the governing body of the local
government unit may by a majority vote amend its budget to
provide for the receipt and expenditure of the payments.

NEW SECTION. Section 8. Codification instruction.
Section 8 1s intended to be cocdified as an integral part of
Title 90, chapter 6. pert 3, and the provisions of Title 30,

chapter &, part 3, apply to section 8.

~20-~ HB 912
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NEW SECTION. Section 10. Extension of authority. Any
existing authority of the hard-rock mining impact board, the
department of state lands, and the board of 1land
commissioners to make rules on the subject of the provisions
of this act is extended to the provisions of this act.

NEW SECTION, Section 11. Applicability. ~ The
provisions of this act apply to a mineral development for
which a permit application is made under 82-4-3315 on or
after May 18, 1981, and prior to July 1, 1985, only if the
mineral development is or will become a large-scale mineral
develcopment under 90-6-302(4), as that statute read pricr to
July 1, 1985.

NEW SECTION. Section 12. Effective date. This act is
effective July 1, 1985.

-End-
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HOUSE BILL NO, 912
INTRODUCED BY D. BROWN, LORY, ELLISON,
IVERSON, MARKS, ECK
BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: “AN ACT REVISING THE HARD-ROCK
MINING IMPACT . LAWS AND RELATED STATUTES; REDEFINING “LOCAL
GOVERNMENT UNIT* AND *LARGE-SCALE MINERAL DEVELOPMENT";
MAKING CERTAIN CHANGES TC IMPACT PLAN SUBMISSION
REQUIREMENTS; PROVIDING FOR TAX PREPAYMENT CREDITS_V A8
SPECIFIED 1IN THE IMPACT PLAN; AMENDING SECTIONS 2-15-1822,
82-4-335, €2-4-33%, 90-6-302, 90-6-307, 90-6-309, AND
90-6-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1822, MCA, is amended to read:
*2-15-1822, Hard-rock mining impact board. (1) There

ig a hard-rock mining impact board.

{2) The hard-rock mining impact board is a five-member
board.

(3) The hard-rock mining impact board shall include
among its members:

(a) three persons who, when appointed to the board,

regide in an area impacted or expected to be impacted by

14\3,--=mm

LT - RS I - UL . O T 7' R N R ]

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0912/02

large-scale mineral development;

(b) no more than three persons from the same
congregsional district;

(c) a representative of the hard-rock miﬂing iﬁdustry;

{d) a representative of a major financial institution
in Montana:

{e) a person who, when appointed to the board, is an

elected schocl district trustee;

{E) a__person who, when appointed to the board, is an

elected county commissioner;

{g) a member of the public-at-large.

(4) The thard-rock mining impact board is a
quasi-judicial board subject to the provisions of 2-15-124
except that one of the members need not be an attorney
licensed to practice law in this state, and the board shall
elect a chairman from among its members."

Section 2. Section 82-4-335, MCA, is amended to read:

"82-4-335. Operating permit., (1) No person shall
engage in mirning or disturb land in anticipation of mining
in the state without first obtaining an operating permit
from the board to do so. A separate operating permit shall
be required for each mine complex. Prior to receiving an
operating permit from the board, any person must pay the
basic permit fee of $25 and must submit an application on a

Eorm provided by the beoard, which shall coatain -the

-2- g8 912
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following information and any other pertinent data required
by the rules:

{a) name and address of the operator and, if a
corporation or other busimess sntity, the name and address
of its principal officers, partners, and the like and its
resident agent for service of process, 1f required by law;

{b) minerals expected to be mined;

(c) a proposed reclamation plans;

(d} expected starting date of mining;

{e) a map showing the specific area to be mined and
the boundaries of the land which will be disturbed,
topographic detail, the location and names of all streams,
roads, railrcads, and utility 1lines on or immediately
adjacent to the area, location of proposed access roads to
be built, and the names and addresses of the surface and
mineral owners of all lands within the mining area, to the
extent known to applicant;

(£} types of acrcess roads to be built and manner of
reclamation of road sites on abandonment; and

{9} a plan of mining which will provide, within limits
of normal cperating procedures oOf the industry, for
completion of mining and associated land disturbances.

{2) Except as provided in subsection +{3% (4), the
permit provided for in aubsection (1) for a large-scale

mineral development ag  defined in 90-6-302 shall be
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conditioned to provide that activities under the germit may
not commence until Ethe hard-ro¢k mining impact board
approves the impact plan under 90-6-307 and wurtil the
permittee has provided a written guarantee to the department
and to the hard-rock mining impact board of compliance
within the time schedule with the commitment made in the
impact _plan approved by the hard-rock mining impact board,
as provided in 90-6-307. IEf the permittee does not comply
with that commitment within the time scheduled, the board,
upon receipt of written notice from the hard-rock mining
impact board, shall suspend the permit until it reeeives
written notice from the hard-rock mining impact board that
the parmittee is in compliance.

(3) When the department determines that a permittee

has become or will become a lgrgg—scale mineral developer

pursuant to 82-4-339 and 90—6*302(4) and p;ovides,nntigq,as

reguited under 82-4-339, within 6 months of receivigg the

notice, the permittee shall ptov;de_the board with proof

that he has obtained a waiver of the impact plan requirement
from the hard-rock mining impact bog;d or that he has filed

an __lmpact plan with the bard-rock mining impact board and
the appropriate cqunty or counties. If the perpittes doase

gpot file the reguired proof or if the hard-rock smining

it the pergitiae hag
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implementation requirements in Title 90, chapter 6, parts 3

and 4, the board shall suspend the permit until the

permittee files the required proof or until the hard-rock

mining ‘impact board certifies that the permittee has

complied with the hard-rock mining impact review and

implementation requirements,

+3¥(4) Compliance with 90-6-307 is not required Ffor
exploration and bulk sampling for metallurgical testing when
the aggregate samples are less than 10,000 tons."

Section 3. Section 82-4-339, MCA, is amended to read:

"g82-4-339. Annual report of activities by permittee --

fee —- notice of large-scalé mineral developer status. (1)

Within 30 days after completion or abandonment of operations
on an area under permit or within 30 days after each
anniversary date of the permit, whichever is earlier, or at
such later date as may be provided by rules of the board and
each year thereafter until reclamation 1is completesd and
approved, the permittee shall pay the annual fee of 525 and
shall file a report of activities completed during the
preceding year on a form prescribed by the board which
report shall: ,

+*3{a) identify the permittee and the permit number;

+23(b) locate the operation by subdivision, section,
township, and range and with relation to the nearest town ar

other well-known geographic feature;
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t3+(c} estimate acreage _to be newly distﬁrbed by
operation in the next l2-month period; and

{d) _include the number of persons on the payreoll for

the previcus permit vear and for the next permit year at

intervals that the department considers sufficient to enable

a determination of the permittee's status under 90-6-302(4);
and .

t4}{e) update any maps previously submitted or
specifically requested by the board. Such maps shall show:

tay{i) the permit area;

tb¥(ii) the unit of disturbed land;

ter(iii) the area to be disturbed during the next
12-month period;

té¥{iv) if completed, the date of completion of
operations;

te¥(v) if not completed, the additional area estimated
to be further disturbed by the operation within the
following permit year:; and

t€¥(vi) the date of beginning, amount, and current
status of reclamation performed during the previous 12
months.

{2) Whenever the department determines that the

permittee has become or will, during the next permit  year,

become a_large-scale mineral developer, it shall immediatelx

serve written nctice of that fact on the permittee, the

-6- HB 912
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hard-tock minimg impact board, and the county or counties in

which the operation is located.”

Section 4. Section 90-6-3062, MCA, is amended to read:

"30-6~302. Dpefinitions., In this part the following
definitions apply:

(1) “Board" means the hard-rock mining impact board
established in 2-15~1822.

(2) "Boads" include bonds, notes, warrants,
debentures, certificates of indebtedness, temporary bonds,
temporary notes, interim receipts, interim certificates, and
all instruments or obligations evidencing or tepresenting
indebtedness or evidencing or representing the borrowing of
meney or evidencing or representing a charge, lien, or
encumbrance on specific revenues, special assessments,
income, of property of a pelitical subdivision, including
all instruments or cbligations payable from a special fund.

(3) "Loeal government unit" means a perttient
subdivision-ef-this~statey—inciuding-a county, city, town,
school district, or sther-speciai-distriet-thut-provides-any

oE-the-serv}cea—referfed-ta—énfsubsaction~fiﬁfei—ﬁf-99-6-59$

any of the following infependent special distriets:

(a) rural fire district;

(b} public hospital district;

{c) refupe disposal district;

{d) county water and sewer district:
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{e] county water distrigt; or

{£) county sewer district.

{4} "Large~scale mineral development” means the
construction or operation of a hard-rock mime and the
associated milling facility that-wiids

tay--empiay--at--any-given—-time-at-least-i00-peopias-or

th}--canser-ar-be-sxpestod-ta--tauser-—an-—inereasa——in
escimated-—popuiatien—-of-at-least-iS%-in-a-tocal-government
umit-when-measisred-against-the-—average—-papuiation—of-——-the
teeal--government-——wnit--in--the--3-year--peeisd-immediately
preceding-the-commencemant-of-the-censtruction-sf-the-mining
faeitity---A--mining--operation--that--wenid--quatify--as--a
iarge-scate-minerat-deveicprent -under—-this-subsserion-is-noe
a-~iarge-scate-——minerat--devetopment--if--the-mine-awner-and
cperator-are-smati-miners-as--defined--in--62-4-303+183 for

which a permit is applied for under 82-4-335 on or after May

18, 1981, and for which the average number of perscons on the

payroll of the mineral developer and of contractors at the

mineral development exceeds or is projected to exceed 75 for

any consecutive 6-month period.*

Section 5. Section 90-6-307, MCA, is amended to read:
“90-6-307. Impact plan to be submitted. (1} After an
application for a permit for ~a  large-scale mineral
develaopment is made under 82-4-313%, the pérgpn seeking the

permit shall submit to the affected counties and the board

-8- ’ HB 912
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an impact plan describing the economic impact the
large-scale mineral development will ~ have on  local
government units and shall file proof of such submission to
the counties with the board. Whenever an environmental
impact statement on the permit application is prepared under
75-1-201, the 1lead agency shall cooperate to the fullest
extent practicable with the affected local government units
to eliminate duplication of effort in data collection. The
governing bodies of the affected counties shall publish
notice o¢f the submission of an impact plan at least once in
a newspaper of general circulation in the county. The
impact plan shall include:

(a) a timetable for dévelopment, including the opening
date of the development and the estimated closing date;

(b} the estimated number of persons coming into the
impacted area as a result of the development;

(c) the increased capital and operating cosat to local
government units for providing servicesy-inetuding-but-not
timiced--to--potice--and--fire--protection;--sewager---wvater
treatmenty;-scheotsr-road-construction—and-upkeapry-educationy
and--medicat-~carea; which can be expected as a result of the
development;

{d} the financial or other assistance the developer
will give to 1local government units t¢ meet the increased

need for services.
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{2) In the impact plan, the developer shall commit
itself to pay all of the increased capital and net operating
cost to local government units that will be a result of the

development, as identified in the impact plan, either from

tax prepayments, as provided in %0-6-309, special industrial
educational impact bonds, as provided in 90-6-310, or other
funds obtained from the developer, and shall provide a time

schedule within which it will do so. The plan may provide

for funding from other revenue sourees or funding mechanisms

if the developer guarantees that the amount to be provided

from these sources will be paid.

(3) Upon request of the governing body of an affected
unit of local government, the mineral devéloper, prior to
commencement the end of the 90-day review period, shall
provide financial or other assistance as necessary to
prepare for and evaluate the impact plan. The governing body
of the affected county must contract with the develcper to
obtain the requested financial assistance for each unit of
local government within the county. Any disbursements to a
unit of local government under this sﬁbsec;idn shall be
credited against future tax liabilities, if any.

{4) an affected local government unit shall, within 90
days after receipt of the impact plan from the developer,
notify the board in writing if that local government wunit

objects to the impact plan, specifying the reasons why the

~10- HB 912
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impact plan is .objected to. During the S0-day period, an
affected local governmental unit may petition for one 30~-day
extension by submitting a written request to -the board
stating the need and justification for the .extension. The
board shall grant the extension unless it finds there is no
reasonable basis for the request. If no objection is
received within the 90-day period or any extension thereof,
the impact plan shall be approved by the -baard.

(5) If objections are received from a local government
unit, the board shall, within 10 days, notify the developer
and forward a copy of the local government unit's objections
to the developer. ¥f-within-38-days-the The local government

unit and the developer -eanmnetr have 30 days, or A longer

period if both the local government unit and the develaper

request an extension, to resclve the objectiony. If the

objecticns are not resolved, the board shall conduct a

hearing on the validity of the objections, which shall be
held in the affected county or, if objections are received
from local govermment units in more than one county, shall
be held in the county which, in the board's judgment, is
more greatly affected. The provisiors of the -Montana
Administrative Procedure Act shall apply to the conduct of
the haaring. The impact plan filed by the developer shall
carry no presumption of correctness at the-hearing.

(6) Tollowing the hearing, the board shall, within &0
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days, make findings as to those portions of the impabt-plan
which were objected to and, if appropriate., amend the impact
plan accordingly. The findings and impact plan. as amended,
shall be served by the board upon all parties. Anry local
government unit or the developer, if aggrieved by the
decision of the board, is entitled to judicial review, as
provided by Title 2, chapter 4, part 7, in the district
court in and for the judicial district in which the bhearing
was held.

(7) The developer shall, within 30 days of receipt of
the approved impact plan, provide the board with a written
guaranty guarantee that the developer will nlkew@i}-ehe
payments-to-the-board-requived meet the increased costs of

public services and facilities as specified in the approved

impact plan and according to the time schedule contained in
the approved impact plan.
{8) Phe-board-shaii-depostt-all-paymenta-zaceived-fesm

the--developer-—into-~the--hard-rock--mining--impact-ascount

estabiished-by—30-6-3847 The developer may make payments .as

specified in the approved impact plan directly to a local

govermment unit or to the board. The governing ,boﬁy of a
local governgent unit receiving payments shall deposit the
payments inté an_impact fund and. THE DEVELOPER _AND THE
-AFFECTED GOVERRING BODY gball EACH issue 0 the board

-weitten verifigation of each pagment and ies intended use in

-12- HB 912
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compliance with the impact plan. The board shall deposit

payments received from a developer intc the hard-rock mining

impact account established by 90-6-304,

(9) The board shall notify the department of state
jands of its receipt of the written guaranty gquarantee of
payments-of-each-regquived-paymener and of any failure of the
developer to comply with this sectian.

{10) Upon receipt of evidence that an affected local
government unit identified in the approved impact plan is
providing or is preparing to provide an additional service
or facility provided for in the approved impact plan, the

board shall, if the hard-rock mining impact account is used

to deliver payments to the local government unit, pay to

that local government unit in one sum or in parts the money
from the hard-rock mining impact fund identified in the plan
as the increased cost to the local government -unit of
providing that public service or facility.

(11) If it is determined that an objection filed by an
affected local government unit under subsection (4) or
30-6-311(3) is valid and it results in some remedial order
by the board or court of competent jurisdiction, the local
government unit shall be awarded and the developer shall pay
reasonable costs and attorney fees associated with any
administrative or judicial appeals filed under this section.

any attorney fees and costs awarded shall be in addition to
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any amounts paid by the developer under this part.

{12} Upon a determination hy the department of state

lands that a permittee under B2-4-335 has become or will

become a large-scale mineral developer, the permittee may

petition the board for & waiver of the impact plan

regquirement. The board may grant a waiver or conditiocnal

waiver of this requirement only if it has provided notice

and oppertunity for hearing to the permittee and to all

affected local government units. The board shall adopt

criteria under which a waiver may be granted. A waiver

issued by the board may be revoked AS PROVIDED IN THE

CONDITIONAL WAIVER OR if the permittee and contractors at

the mineral development increase their payrolls from the

date of the waiver by 75 or more persons, provided the

revocation is requested by an affected local government unit

and notice and opportunity for hearing are .given to the

permittee and all affected local government units. The board

shall notify the board cf land commissioners of any waiver

that has been revoked.

(13) When a perscn who holds an cperating permit under

82-4-335 and who has filed an impact plan fails to comply

with the review and implementation requirements in this part

and part 4 of this chapter, the board shall certify to the

board of land commissioners that the failure to comply has

occurred and shall certify when a permittee who has

-l4- HB 912
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previcusly failed to colply comes into compliange."

section 6., Section 90~6-309, MCA; is amended to read:

"90-6-309. Tax prepayment -- large-scale mineral
developitent. (1) After permission to commence operation is
granted by the appropriate governmental agency, and upon
request of the governing body of a county in which a
facility is to be located, a person intending to coastruct
or locate a large-scale mineral development in this state
shall prepay property taxes in-an-amount-sguatr-ea--at--least
three-—times--the--estimated—-property--tax-due—the—year—the
targe-scate-mineral-deveisprent-facilticy-commanses-operation

as dpecified in the impact plan. This prepayment shall

exclude the 6-mill university levy and may exclude the
mandatory county levy for the school foundation program of
48 45 mills,

(2) The person who 1is to prepay under this section
shall not be obligated tc prepay the entire amount
established in subsection (1) at one time. Upon reguest of
the gdverning bedy of an affected local government unit, the
person shall prepay the amount shown to be needed from time
to time as determined by the board.

(3} The person who is t¢ prepay shall guarantee to the
hard-reck mining impact board, through an appropriate
financial institution, as way be reguired by the board, that

property tax prepaymefits will be peid as needed for
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expanditures created by the impacts of the large-scale
aineral development.

{(4) When the mineral development facilities are
completed and assessed by the department of revenye, they

shall be subject during the first 3 years and thereafter to

" taxation as all other property similarly situated, except

that in each year after the start of production, the 1local
government unit that received a property tax prepayment
shall provide for repayment of prepaid property taxes in
accordance with subsecticon (5).

[5) A local government unit that received all or a
porticn of the property tax prepayment under this section
shall provide feor =repayment--accerding--to--the—feliewing

precedure: tax crediting as specified in the ,impact plan.

The tax credii aliowed in any year may not, however, exceed

the tax obligation of the develqper for that vear, apnd the

time period for tax crediting is limited to the productive

life of the mining operation. Eq-ndditéanv—the——impqqt——pian

shtii--intiuﬂe«—conditigns-—that«ai}cw—Ear-adju;tmgnt-in—bhe

tax—ctcdft-eo-aaaure—that-the:nikewance-oé-the——erndib--vili

aet—reauie—&n—anbatanbig}—inqrea;gsfin-ioeai-miii-iev&esr

tay--in-each~year-after-ehe-—commancement-sf-Miningr-the
toecat~government-shatis
tEy-~ghride-~tbe-budger-hy-ehe-average-piti-ievy-of-ite

furisdiction--during--the--3--years—-immediatety-—-preceding
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commencement—-of--Mining--operationsy-to-arrive-at-a-taxabie

vaiuaeien-needed-to—fund—éts-Pudget-usingjthe-average-a-year
miti-ravys
tiif—reduee—the-baxabie——vaiuaeion;-of--property--o£~—a
persen--wha-prepaid-propesty-taxes—by-the-excess;-if-anyr-of
the—eotai;haxab}e~vaiue-ef-the-baxing-jurisdéctéon*including
the-personis-property--over--the--taxable--vaive--determined
under--subseckion--t5ytattiyr-—but--in--no-case-by-an-ameune
greater-than-the-taxabie-vaiuve-cf-the-personis-propertys
ty——Phe—reductiton-in-taxabie-vaive;-if-any;-determined
under-subsection—-{tSitartii)-times-the-average-miti-tevy-used
in-subsection-{t54taitir-equais-the-property--tax-—prepayment
credit---aittowed---for--the--taxabite--year--for--that--isca
goverament-unity-Any-iocal-gavernment-unit-not--recetving-—-a
payment--shati--not--be--affected--by--this--asctiony-and-no
reductton-in-vatue-shati-be-used-in-the-computation-of-taxes
due-thnat-unit-of-tocat-governments-in——-no--event--shati--the
erediz--attowed--under--ehta--part-extend-mnore-than-10-years
bayené-che-date-the-prepayment-is-made-under—-thia--sections
tey~-Fhe--procedure-estabiished-under-subsection-¢Sytay
shati-continme—-from-year-to-—-year—-until--the--toktai--credst
ailowed--the--perssn--who--prepaid-property-taxes-equats—the
totai-property-taxes-prepaid="
Section 7. Section 90-6-311, MCA, is amended to read:

"30-6-311. Impact plan amendments. (1) The impact plan
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may provide for amendment under definite conditions

specified in the plan. Also, the governing -body of an

affected. county or the mineral_develoéer may petition the
board for an amendment tc an approved impact plan if:

(a) employment at the large-scale mineral development
is forecast to increase or decrease by at least 180-peapie
75 payroii-—empicyees PERSONS, as determined under
30-6-302(4), over or under the employment levels

contemplated by the approved impact ‘plan; er

fb?-—changes*in——bhe——iarge—scaie-—minerui——deveiepmene
canser-or-can-be-expectad-to-easser-an-increase-in-eskimated
poptiation--of--at-teast-i5%-in-a-lecat-government-unit—when
measured--against--the--average—-popuitation-—-of--the---teecal
government—--unit-——fn--~the——3—yeaé--periﬁd——precedéng-—the
eommencement-uE—new—constructéon—or-new——opetatians-—oi-—theV
mintng-facitieyr-or

tey{b) it becomes apparent that an abpraved imﬁact
plan is materially inaccurate because of errors in
assessment and 2 years have not elapsed since the date the
facility begins commercial production; or

tdy(c) the governing bédy of an affected county and
the mineral developer jcin in a petition to amend the impact
plan.

(2) Within 10 days of receipt thé board shall publish

notice of the petition at 1least once in a newspaper of
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general circulation in the affected county. The petition
must include:

(a}) an explanation of the need for an amendment;

(b} a statement of the facts and circumstances
underlying the néed for an amendment; and

(c) a description of the corrective measures proposed
by the petiticner.

(3) Within 60 days after notice that the petitioan has
been received, an affected local government unit or the
mineral developer must notify the board in writing if such
person cbjects to the amendments pr&posed by the petitioner,
specifying the reasons why the impact plan should not be
amended as proposed. If no objection is received within the
60~day period, the impact plan must be amended by the board
as proposed by the petitioner.

(4) If an objection is received, within 10 days of its
receipt, the board shall notify the petitioner and include a
copy ©of all objections received by the boatd. If the
objecting party and the petitioner cannot resolve the
objections within 30 days after the expiration of the 60-day
period, the board shall conduct a hearing on the validity of
the objections within 30 days after the failure of the
parties to resolve the objections. The hearing must be held
in the affected county or, if cbjections are received from

local government units in more than one county, must be held
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in the county which in the board's judgment i1s more greatly
affected. The provisions of the Montana Administrative
Procedure Act apply to the conduct of the hearing.

(5) Following the Hhearing, the board shall make
findings as to those portions of the amendments which were
objected to and, if -appropriate, amend the impact plan
accordingly. The board shall cause the findings and impact
plan, as amended, to be served on all parties. Any local
government unit or the developer is entitled to Jjudicial
review, as provided by Title 2, chapter 4, part 7, in the
district court €for the judicial district in which the
hearing was held."

NEW SECTION. Section 8. Local government budget
authority. A local government unit may budget and expend
payments received from a mineral developer under this part
or part 4 of this chapter or pursuant to & plan approved
under this part., If a payment is requested or received after
the adoption of the budget for the fiscal year in which the
payment is to be expended, the.governinq body of the local
government unit may by a majority vote amend its budget to
provide for the receipt and expenditure of the payments.

NEW SECTION. Section 9. Codification instfuction.
geetion 8 is intended to be ccdified as an integral part of

title 90, chapter 6, part 3, and the provisions of Title 390,

chapter 6, part 3, apply to section 8.
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NEW SECTION. Section 10. Extension of authority. Any
existing authority of the hard-rock mining impact board, the
department of state lands, and the board of land
gommissioners to make rules on the subject of the provisions
of this act is extended to the provisions of this act.

NEW SECTION. Section l1. Applicability. The
provisions of this act apply to a mineral development for
which a permit application is made under 82-4-335 on or
after May 18, 1981, and prior to July 1, 1985, only if the
mineral development is or will become a large-scale mineral
development under 90-6-302(4), as that statute read prior to
July 1, 1985, .

NEW SECTION. Section 12. Effective date. This act is
effective July 1, 1985.

-End-
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STANDING COMMITTEE REPORT
SENATE

e JRRCH 26 19.83
-) MR. PRESIDENT
We, your committeeon........... N ATURALRESOURCES .................................................................................
having had under consideration............ BQUSE. BIID e, No...912 ..
THIRD reading copy { ._BLUE__
(ECK) color

REVISES THE HARD-ROCK MINING IMPACT ACT AND RELATED STATUTES

Respectfully report as follows: That.......... HOUSEBILL ........................................................... No..912 ..

be amended as follows:

l. Page 8, line 20.

Following: "period."
Insert: "A mining operation that would qualify as a large-scale

mineral development under this subsection is not a large-scale
t) mineral development if the mine owner and operator are small
miners as defined in 82-4-303."

L- AND, AS AMENDED
BE CONCURRED IN

DIXRAGEX
DAARKPAGRK

2k

....................................................................................

SENATOR DOROTHY ECK Chairman.
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HOUSE BILL NO. 912
INTRODUCED BY D. BROWN, LORY, ELLISON,
IVERSON, MARKS, ECK

BY REQUEST OF THE ENVIRONMENTAL QUALITY COUNCIL

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE HARD-ROCK
MINING IMPACT LAWS AND RELATED STATUTES; REDEFINING "LOCAL
GOVERNMENT UNIT" AND Y“LARGE-SCALE MINERAL DEVELOPMENT":
MAKING CERTAIN CHANGES TO IMPACT PLAN SUBMISSION
REQUIREMENTS: PROVIDING FOR TAX PREPAYMENT CREDITS AS
SPECIFIED IN THE IMPACT PLAN; AMENDING SECTIONS 2-15-1B22,
82-4-335, B2-4-339, 90-6-302, 90-6-307, 90-6-309, AND
90-6-311, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN

APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 2-15-1822, MCA, is amended to read:
"2-15-1822, Hard-rock mining impact board. (1) There

is a hard-rock mining impact board.

(2) The hard-rock mining impact board is a five-member
board.

(3) The hard-rock mining impact board shall include
among its members:

(a) three persons who, when appointed to the board,

reside in an area impacted or expected to be impacted by

@zm Legisrative Council
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large-scale mineral development;

(b) no more than three persons from the same
congressional district;

{c) a representative of the hard-rock mining industry;

(d} a representative of a major financial institution
in Montana:

(&) a person who, when appointed to the board, is an

elected school district trustee;

(f) a person_who, when appeinted to the board, is an

elected county commissioner:

(g} a member of the public-at-large.

{4} The hard-rock mining impact board is a
quasi-judicial board subject to the provisions of 2-15-124
except that one of the members need not be an attorney
licensed to practice law in this state, and the board shall
elect a chairman from ameng its members."

Section 2. Section 82-4-335, MCA, is amended to read:

"82-4-335. Operating permit. (1} No person shall
engage in mining or disturb land in anticipation of mining
in the state without first obtaining an operating permit
from the board to do so. A separate operating permit shall
be required for each mine complex. Prior to receiving an
operating permit from the board, any person must pay the
basic permit fee of $25 and must submit an application on a

form provided by the board, which shall contain the

REFERENCE BILL
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following information and any other pertinent data required
by the rules:

(a} name and address of the operator and, if a
corporation or other business entity, the name and address
of its principal officers, partrers, and the like and its
resident agent for service of process, if required by law;

{b) minerals expected to be mined;

{c) a propecsed reclamation plan;

{d} expected starting date of mining;

{e) a map showing the specific area tc be mined and
the boundaries of the land which will be disturbed,
topographic detail, the location and names of all streams,
roads, railroads, and utility lines on or immediately
adjacent to the area, location of proposed access reads to
be built, and the names and addresses of the suirface and
mineral owners of all lands within the mining area, %o the
extent known to applicant;

{f) types of access roads tc be built and manner of
raclamation of road sites on abandonment; and

(g) a plan of mining which will provide, within limits
of normal operating procedures of the industry, for
completion of mining and associated land disturbances.

{2) Except as provided :in subsection 3% (4), the
permit provided for in subsectien (1} for a large-scale

mineral development as defined in 90-6-302 shall be
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conditioned to provide that activities under the permit may
not commence until the hard-rock mining impact board
approves the impact plan uynder 90-6-307 and wuntil the
permittee has provided a written guarantee ta the department
and to the hard-rock mining impact board of compliance
within the time schedule with the commitment made in the
impact plan approved by the hard-rock mining impact board,
as provided in 90-6-307. If the permittee does not comply
with that commitment within the time scheduled, the board,
upon receipt of written notice from the hard-rock mining
impact board, =shall suspend the permit until it receives
written notice from the hard-rock mining impact board that
the permittee is in compliance.

(3) When the department determines that a permittee

has become or will become a large-scale mineral developer

pursuant to 82-4-339 and 90-6-302(4) ané provides notice as

reguired under 82-4-339, within & monrhs of receiving the

notice, the permittee shall provide the board with preof

that he has cbtained a waiver of the impact plan requirement

from the hard-rock mining impact board or that he has filed

an impact plan with the hard-reck mining impact board and

the appropriate county or counties. If the permittee does

naot file the required proof or if the hard-rock mining

impact board certifies to the board that the permittee has

failed to comply with the hard-rock mining impact review and
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implementation requirements in Title 90, chapter 6, parts 3

and 4, the board shall suspend the permit until the

permittee files the reguired proof or until the hard-rock

mining impact board certifies that the permittee has

complied with the hard-rock mining impact review and

implementation requirements.

+3¥(4)} Compliance with 90-6-307 is not required for
exploration and bulk sampling for metallurgical testing when
the aggregate samples are less than 10,000 tons."

Section 3. Section 82-4-339, MCA, is amended to read:

"82-4-339. Annual report of activities by permittee --

fee -- notice of large-scale mineral developer status. (1)

Within 30 days after completion or abandonment of operations
on an area under permit or within 30 days after each
anniversary date of the permit, whichever is earlier, or at
such later date as may be provided by rules of the board and
each year thereafter until reclamation is completed and
approved, the permittee shall pay the annual fee of $25 and
shall Ffile a report of activities completed during the
preceding year on a form prescribed by the board which
report shall:

tty(a} identify the permittee and the permit number;

t2¥{b) locate the operation by subdivision, section,
township, and range and with relation to the nearest town or

other well-known geographic feature;
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t33(c) estimate acreage to be newly disturbed by
operation in the next 12-month period; and

{d)} include the number of persons on the payroll for

the previous permit year and for the next permit year at

intervals that the department considers sufficient to enable

a determination of the permittee'’'s status under 90-6-302(4);

and

t4y(e) wupdate any maps previously submitted or
specifically requested by the board. Such maps shall show:

tay(i}) the permit area;

tb¥{ii) the unit of disturbed land;

tey(iii) the area to be disturbed during the next
12-month period:

tay(iv) if completed, the date of compietion of
operations;

tey(v) if not completed, the additional area estimated
to be further disturbed by the operation within the
following permit year; and

t€¥(vi) the date of beginning, amount, and current
status of reclamation performed during the previous 12
months.

(2) Whenever the department determines that the

permittee has become or will, during the next permit year,

become a large-scale mineral developer, it shall immediately

serve written notice of that fact on the permittee, the
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hard-rock mining impact board, and the ccunty or counties in

which the operation is located."”

Section 4. Section 90-6-302, MCA, is amended to read:

"90-6-302, Definitions. In this part the following
definitions apply:

{1) "Board" means the hard-rock mining impac¢t board
established in 2-15-1822.

(2) "Bonds" include bonds, noctes, warrants,
debentures, certificates of indebtedness, temporary bonds,
temporary notes, interim receipts, interim certificates, and
all instruments or obligations evidencing or representing
indebtedness or evidencing or representing the borrowing of
money or evidencing or representing a charge, lien, or
encumbrance on specific revenues, special assessments,
income, or property of a political subdivision, including
all instruments or obligations payable from a special fund.

(3} “Local government unit" means a poiritteal
subdivision-of-this-state;-incinding-a county, city, town,
schocl district, or other-apeciat-diatrict-that-provides—any
cf-the-services-referred-to-in-spbsection-{i}{c}-0£-90-6-303

any of the following independent special districts:

{a) rural fire district;

{b) public hogpital district;

{c) refuse disposal district;

{d) county water and sewer district;
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{e) county water district; or

{(f) county sewer district.

{4) "“Large-scale mineral development” means the
construction or operation of a hard-rock mine and the
associated milling facility that-wiiis

tat-——employ-—-at--any-given-time-at-ieast--98-peopltes-or

tb}--cause;-or-be-expected-to--cause;-—-an-~inerease--in
estimated--poputation-—-of-at-ieast-15%-in-a-tocal-government
unit-when-measnre&-ngainse—the—-nverage——pepniaticn;~a£--the
toeat--government--unit-——in--the--3-year--period-immediately
preceding-the-commencement-of-the-construction-of-the-mining
£acititys--A--mintng--operatien-—that--would--quattfy--as--a
targe-scaie-minerat-devetopment-under—-this-subsection-is-not
a--targe-scaie--minerat—-deveiopment—-if--the-mine-owner-and
operator-are-smeii-minersa-as--defined--in--82-4-383{18y for

which a permit is applied for under 82-4-335 on or after May

18, 19881, and for which the average number of persons on the

payroll of the mineral developer and of contractors at the

mineral development exceeds or 1s projected to exceed 75 for

any consecutive 6-month period, A MINING OPERATION THAT

WOULD QUALIFY AS A LARGE-SCALE MINERAL DEVELOPMENT UNDER

THIS SUBSECTION IS NOT A LARGE-SCALEF MINERAL DEVELOPMENT IF

THE MINE OWNER AND OPERATOR ARE SMALL MINERS AS DEFINED IN

82-4-303.

Secticn 5. Section 90-6-307, MCA, is amended to read:

-8- HB 912



o o N oo

10
11
12
13
14
15
16
17
1B
19
20
21
22
23
24

25

HB 0812/03

ngg-6-307. Impact plan to be submitted. (1) After an
application for a permit for a large—-scale mineral
development is made under 82-4-335, the perscn seeking the
permit shall submit to the affected counties and the board
an impact plan describing the economic impact the
large~scale mineral development will have on local
government units and shall file proof of such submission to
the counties with the board. Whenever an environmental
impact statement on the permit application is prepared under
75-1-201, the lead agency shall cooperate ta rhe fullest
extent practicable with ire affected local government units
to eliminate duplication of effort in data collection. The
governing bodies of the affected counties shall publish
notice of the submission of an impact plan at least once in
a newspaper of general circulation in the county. The
impact plan shall include:

(a) a timetable for development, including the opening
date of the development and the estimated closing date;

(b} the estimdted number of persons coming into the
impacted area as a result of the development ;

(c} the increased capital and operating cost to local
government units for providing servicesy~tnetnding-but-not
iimited--:o‘—poiice—~nnd-—§ire——prOteCtiOHT-"BEHaQET-——WﬂtEt
treatnentr—schoo}ST—reed—consttuction—and—upkeepvwedneatienT

and--medteat-—-carey which can be expected as a result of the
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development ;

{d) the financial or other assistance the developer
will give to local government units to meet the increased
need for services.

(2) In the impact plan, the developer shall commit
itself to pay all of the increased capital and net operating
cost to local government units that will be a result of the

development, as identified in the impact plan, either from

tax prepayments, as provided in 90-6-309, special industrial
educational impact bonds, as provided in 90-6-310, or other
funds obtained from the developer, and shall provide a time

schedule within which it will do so. The plan may provide

for funding from other revenue sources or funding mechanisms

if the developer guarantees that the amount to be provided

from these sources will be paid.

{(3) Upon request of the governing body of an affected
unit of local government, the mineral developer, prior to
commencement the end of the 90-day review period, shall
provide financial or other assistance as necessary to
prebare for and evaluate the impact pian. The governing body
of the affected county ' must contract with the developer to
obtain the requested financial assistance for each unit of
local government within the county. Any disbursements tao a
unit cf lecal government wunder this subsection shall be

credited against future tax liabilities, if any.
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(4) An affected local government unit shall, within 90
days after receipt of the impact plan from the developer,
notify the board in writing if that 1local government unit
objects to the impact plan, specifying the reasons why the
impact plan is objected to. During the 90-day period, an
affected local governmental unit may petition for one 30-day
extension by submitting a written request to the board
stating the need and justification for the extension. The
board shall grant the extension unless it finds there is no
reasonable basis for the request. If no objection |is
received within the 30-day period or any extension thereof,
the impact plan shall be approved by the board.

{5} 1If objections are received from a local government
unit, the board shall, within 10 days, notify the developer
and forward a copy of the local government unit's objections
to the developer. ¥f-within-38-days-ehe The local government

unit and the developer cannot have 30 days, or a longer

period if both the local government unit and the developer

request an extension, to resolve the objectiony. If the

objections are not resclved, the board shall conduct a

hearing on the wvalidity of the objections, which shall be
held in the affected county or, if objections are received
from local government units in more than one county, shall
be held in the county which, in the board's judgment, is

more greatly affected. fThe provisions of the Montana
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Administrative Procedure Act shall apply to the conduct of
the hearing, The impact plan filed by the developer shall
carry no presumption of correctness at the hearing.

{6) Following the hearing, the board shall, within 60
days, make findings as to those portions of the impact plan
which were objected to and, if appropriate, amend the impact
plan accordingly. The findings and impact plan, as amended,
shall be served by the board upon all parties. Any local
government unit or the developer, if aggrieved by the
decision of the board, is entitled to judicial review, as
provided by Title 2, chapter 4, part 7, in the district
court in and for the judicial district in which the hearing
was held.

(7) The developer shall, within 30 days of receipt of
the approved impact plan, provide the board with a written
guaranky gquarantee that the developer will maxe-ati-the

payments-to-the-board-required meet the increased costs of

public services and facilities as specified in the approved

impact plan and according to the time schedule contained in
the appreved impact plan.

{8) The-board-shall-deposit-ail-payments-received-from
the--devetoper--itnto-——the—-hard-rock--minitng--impact-aeccount

eatabiished-by-96-6-3845s The developer may make pavments as

specified in the approved impact plan directly to a local

government unit or to the board. The governing body of a
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local government unit receiving payments shall deposit the

payments into an impact fund ard. THE DEVELOPER AND THE

AFFECTED GOVERNING BODY shall EACH 1issue to the board

written verification of each payment and its intended use in

compliance with the impact plan. The board shall depoesit

payments received from a developer into the hard-rock mining

impact account established by 350-6-304.

(9) The board shall notify the department of state
lands of its receipt of the written guaramty guarantee of
paymentr-of-each-required-paymenty and of any failure of the
developer to comply with this section.

{10) Upon receipt of evidence that an affected local
government unit identified in the approved impact plan is
providing or 1is preparing to provide an additional service
or facility provided for in the approved impact plan, the

bcard shall, if the hard-rock mining impact account is used

to deliver payments to the local government unit, pay to

that local government unit in one sum of in parts the money
from the hard-rock mining impact fund identified in the plan
as the increased cost teo the 1local government wunit of
ptoviding that public service or facility.

(11)y If it is deterﬁined that an objection filed by an
affected local government unit under subsection (4) or

90-6-311{3) is wvalid and it results in some remedial order

by the board or court of competent jurisdiction, the local
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government unit shall be awarded and the developer shall pay
reasonable costs and attorney fees associated with any
administrative or judicial appeals filed under this section.
Any attorney fees and costs awarded shall be in addition to
any amounts paid by the developer under this-part.

{12) Upon a determination by the department of state

lands that a permittee under 82-4-335 has become or will

become a large-scale mineral developer, the permittee may

petition the board for a waiver eof the impact plan

reguirement. The board may grant a waiver or conditional

waiver of this requirement only if it has provided notice

and opportunity for hearing to the permittee and to all

affected local government units. The board shall adopt

criteria wunder which a waiver may be granted. A waiver

issued by the board may be revoked AS PROVIDED 1IN THE

CONDITIONAL WAIVER OR if the permittee and contractors at

the mineral development increase their payrolls from the

date of the waiver by 75 or more persons, provided the

revocation is reguested by an affected local government unit

and notice and cppertunity for hearing are given to the

permittee and all affected local government units. The board

shall notify the board of land commissioners of any waiver

that has been revoked,

(13) When a person who holds an operating permit under

82-4-335 and who has filed an impact plan fails to comply
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with the review and implementation reguirements in this part

and part 4 of this chapter, the board shall certify toc the

board of land commissioners that the failure to comply has

occurred and shall certify when a permittee who has

previously failed to comply comes into compliance."

‘Section 6. Section 90-6-~309, MCA, is amended to read:

"90~-6-309. Tax prepayment -- large~-scale minecral
development. {1) After permission to commence operation is
granted by the appropriate governmental agency, and upon
request of the governing body of a county in which a
facility is to be located, a person intending to ceonstruct
or locate a large-scale mineral development in this state
shall prepay property taxes in-an-amount-egual-te--at--ieast
three--times--the--eatimated--property--tax-due-the-year—the
targe-secate-minerai-development-faciltity-commences-operation

as specified in the impact plan. This prepayment shall

exclude the 6-mill university levy and may exclude the
mandatory county levy for the school foundatien program of
40 45 mills.

(2) The person who is to prepay under this section
shall not be cbligated to prepay the entire amount
established in subsection (1)} at one time. Upon request of
the governing body of an affected local government unit, the
person shall prepay the amount shown to be needed from time

to time as determined by the board.
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(3) The person who is to prepay shall guarantee to the
hard-rock mining impact board, through an appropriate
financial institution, as may be required by the board, that
property tax prepayments will be paid as needed for
expenditures created by the impacts of the large-scale
mineral development.

{4) wWhen the mineral development facilities are
completed and assessed by the department of revenue, they
shall be subject during the first 3 years and thereafter to
taxation as all other property similarly situated, except
that in each year after the start of production, the local
government unit that received a property tax prepayment
shall provide for repayment of prepaid property taxes in
accordance with subsection (5).

{5) A local government unit that received all or a
portion of the property tax prepayment under this section
shall provide for repayment--according--to--the-follewing

precedure: tax crediting as specified in the impact plan.

The tax credit allowed in any year may not, however, exceed

the tax cbligation of the developer for that year, and the

time period for tax crediting is limited to the productive

life of the mining cperation. ¥a-additionr-the--impact--pian

shati--inciude—~conditions--that-altiow-for-adjustment-in-the

tax-eredit-to-assure-that-the-allowance-cf-the--eredit-—-wiit}

not-resuit-in-subhstantiat-increases—-in-iscat-miti-teviess
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tat-—In-each-year-aftsr-the-commencement-of-miningy;-the
tecat-government-shati:

tit--divide--its-budget-by-the-average-miti-teavy-of-its
Jurisdiction-—-during--the--3--years--immediateiy—-preceding
commencement--of—-mining--operatiens;-to~arrive-at-a-saxabie
vatuation-needed-to-£fund-ita-budget-using-the-average-3-year
miti-tevys;

tity-reduece-the-taxabie-—valvarisn—-of -—properey——cf--pn
persen-—who-prepatd-property-taxes-by-the-excess;-if-anyy;-of
the-totai-taxable-vaine-of-the-taxing-durisdictisn-tnetuding
the-personla-property——aver-~the--tarabte--vatue--decermined
under--subséceion*‘fS%fa}fi?;——but——&n-—no—case-by—an—nmcune
greater-than-the-taxabie-vatne-af-the-perssnlas-propereys

thy--Phe-redoction-in-taxable-vatue;-itf-any;-determined
under-subseccion-t53faitit}-times-the-average-mitt-tevy-u=ed
ih-snﬁsectfon-tEifa}fi}«eqna}s—the—preperty~ftavaprepayment
créedrb---attmwad---far-—the--taxebte--year--fer-—-that--isenl
government-untk:-Any-locat-government-unit-net--recerving--a
payment--shatl--net--be--affected--by--thia--sections-and-no
reduction-tr-vaiue-shati-be-used-in-the-compueation-of-taxes
due-ehat-unirt-af-iscal-governments-In--mne-——event--shaii--the
eredit——natlowed——onder--thits--part-eaxcend-more-than-ib-years
peyond-the-date-the-prepayment-ia-made-under--this--saseion:

tey--Ffhe--procadure-estabiished-under-subsection-¢5ytay

skati-centinne-from-year-to--year--untit--the--totat--ecradie
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atiowed--the--perssn-—-who--prepaid-property-tax<es-equats-the
totat-preperty-taxes-prepaids"
Section 7. Section 90-6-311, MCA, is amended to read:
"90-6-311l. Impact plan amendments. {1) The impact plan
may provide for amendment under definite conditions

specified in the plan. also, the governing body of an

affected county or the mineral developer may petition the
board for an amendment to an approved impact plan if:

(a) employment at the large-scale mineral development
is forecast to increase or decrease by at least 188-peopie

75 payroli-—-empioyees PERSONS, as determined under

50-6-302(4), over or under the empioyment levels
contemplated by the approved impact plan; or

tb¥--changés-in--the--large-scate-~-mineral--deveiopment
cacse;-or-can-be-expected-to-cause;-an-increase-in-eskrimatead
popuistion-—of-—at-least-i5%-in-a-locat-government-unie-when
mess:red-—againat--the--average--poputatton--of--the---isecaz
government--—unit---in---the--3-year--period--preceding--the
commencenant-of-new-eanstruction-or-new—-operations-—-of——+the
mining-faciltiey;-or

fcy(b) it becomes apparent that an approved impact
plan is materially inaccurate because of errors in
assessment and 2 years have not elapsed since the date the
facility begins commercial productiocn; or

td+(c) the governing body of an affected county and
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the mineral developer join in a petition to amend the lmpact
plan.

(2) Within 10 days of receipt the board shall publish
notice of the petition at least once in a newspaper of
general circulaticn in the affected county. The petition
must include:

{a) an explanation of the need for an amendment;

{b) a statement of the facts and circumstances
underlying the need for an amendment; and

(¢) & description of the corrective measures proposed
by the petitioner,

{3) Within 60 days after notice that the petition has
been received, an affected local government unit or the
mineral developer must notify the board in writing if such
perscn objects to the amendments proposed by the petitioner,
specifying the reasons why the impact plan should not be
amended as proposed. If no objection is received within the
60-day period, the impact plan must be amended by the board
as proposed by the petitioner.

(4) If an objection is received, within 10 days of its
receipt, the board shall notify the petitioner and include a
copy of all objections received by the board. If the
objecting party and the petitioner cannot resolve the
objections within 30 days after the expiration of the &0-day

period, the board shall conduct a hearing on the validity of
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the objections within 30 days after the failure of the
parties to resolve the objections. The hearing must be held
in the affected county or, if objections are received from
local government units in more than one county, must be held
in the county which in the board's judgment is more greatly
affected. The provisions of the Montana Administrative
Procedure Act apply to the conduct of the hearing.

(5) Following the hearing, the board shall make
findings as to those portions of the amendments which were
objected to and, if appropriate, amend the impact plan
accordingly. The board shall cause the findings and impact
plan, as amended, to be served on all parties. Any local
government unit or the developer is entitled to judicial
review, as provided by Title 2, chapter 4, part 7, in the
district court for the Jjudicial district in which the
hearing was held."

NEW SECTION. Section B. Local government budget
authority. A local government unit may budget and expend
payments received from a mineral developer under this part
or part 4 of this chapter or pursuant to a plan approved
under this part. If a payment is requested or received after
the adoption of the budget for the fiscal year in which the
payment is to be expended, the governing body of the local
government unit may by a majority vote amend its budget to

provide for the receipt and expenditure of the payments.
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NEW SECTION. Section 9. Codification instruction,
Section B is intended to be codified as an integral part of
Title 90, chapter 6, part 3, and the prﬁvisions of Title 90,
chapter 6, part 3, apply to section 8.

NEW SECTION. Section 10. Extension of authority. Any
existing autherity of the hard-rock mining impact board, the
department of state lands, and the board of land
commissioners to make rules on the subject of the provisions
of this act is extended to the provisions of this act.

NEW SECTION. Section 11. Applicability. The
provisions o©f this act apply to a mineral development for
which a permit application is made under 82-4-335 on or
after May 18, 19Bl, and prior to July 1, 1985, only if the
mineral development is or will become a large-scale mineral
development under 90-6-302(4), as that statute read prior to
July 1, 1985,

NEW SECTION. Section 12. Effective date, This act is
effective July 1, 1985.

-End-
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