
HOUSE BILL NO, 911 

INTRODUCED BY HANNAH, D. BROWN 

BY REQUEST OF THE HOUSE JUDICIARY COMMITTEE 

February 19, 1985 

February 20, 1985 

February 23, 1985 

February 25, 1985 

February 27, 1985 

Ivlarch 5, 1985 

March 28, 1985 

April 1, 1985 

IN THE HOUSE 

Rules suspended to allow 
introduction. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 

Second reading, concurred in. 

On motion, rules suspended and 
bill placed on third reading 
this day. 



April 1, 1985 

April 2, 1985 

April 8, 1985 

Third reading, concurred in. 
Ayes, 50; Noes, 0. 

Returned to House with 
amendments. 

IN THE HOUSE 
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Received from Senate. 

Second reading, amendments 
concurred in. 

On motion, rules suspended and 
bill placed on third reading 
this day. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

BY REQUEST OF THE HOUSE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC 

REQUIREMENTS FOR POSTING OF LAND FOR THE PURPOSES OF THE 

CRIMINAL TRESPASS LAW; EXPANDING THE AUTHORITY OF WARDENS TO 

ENFORCE THE CRIMINAL MISCHIEF, CRIMINAL TRESPASS, AND LITTER 

LAWS ON PRIVATE LANDS BEING USED FOR RECREATIONAL PURPOSES; 

AMENDING SECTIONS 45-6-201 AND 87-1-504, MCA; AND PROVIDING 

AN IMMEDIATE: EFFECTIVE: DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-201, MCA, is amended to read: 

"45-6-201. Definition of "enter or remain unlawfully". 

(1) A person enters or remains unlawfully in or upon any 

vehicle, occupied structure, or premises when he is not 

licensed, invited, or otherwise privileged to do so. A 

person--who--enters--or--rema±ns--~pon--tand--doe~--~o--w±eh 

pr±Yiie9e-~rt~e~s-netiee-±~-perso~a~~y-eommttn±eated-to-h±m-by 

an--a~ehor±~ed--pe~~on--or--~nle~~--stleh--no~iee-±s-~±ven-by 

postin9-±n-a--eonspietlotls--manner~ Privilege to enter or 

remain upon land is extended either by the explicit 

permission of the landowner or other authorized person or by 

the failure of the landowner or other authorized person to 
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LC 1911/01 

post notice denying entry onto private land. 

(2) in--no-even~-~h~~~-e~~±+-~~~b±T±~y-be-impo~ed-~po~ 

the-owner-or-oeettpier-oE-prem±~es-by-reason-o£-any-pri~±ie9e 

e~eo~ed-by-eh±~-~eee±on. To be effective under this section, 

the notice provided for in subsection (1) must satisfy the 

following requirements: 

(a) written notice must be affixed to a pas~ 

structure, o~ natural object that has been marked with a 

strip of fluorescent orange~jnt~_least 3 feet high; and 

(b) the notice described in subsection (2)(a) must be 

placed at each outer gate and normal point of access to the 

property and at all points where any water body crossing the 

property intersects an outer boundary line. 

(3} At least twice a year, once at least 15 days prior 

to the opening of the general fishing season and once at 

least 15 days prior to the_opening of the general big game 

hunting season, the landowner or authorized person must 

determine that writ ten not-!.~~-._~!"~- -~I"! _.£1~~--__2__!!_ eac_!!__pos t, 

structure, or natural object as required by subsection 

( 2) (b). 

(4) If property haS: ... -.~~~~·- E9_§_~~d in accordance with 

subsection (2) and has been inspected in accordance with 

subsection (31..!_ it is considered closed to public access 

fr9m each point at which a post, structure, or natural 

object painted as required by subsection {2)(a) remains, 

-2-
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1 whether or not the written notice remains affixed to the 

2 post, structure, o~ natural object at such point. 

3 ( 5) For purposes of this section, *'~an4_'~ans land_~ 

4 defined in 70-15-102." 

5 Section 2. Section 87-1-504, MCA, is amended to read: 

6 ''87-1-504. Protection of private property -- wardens 

7 as ex officio fire wardens. 1!1 It shall be the duty of 

8 

9 

wardens (state 

provis1ons of 

conservation officers) to enforce the 

45-6-101, 45-6-203, and 75-10-212(2) on 

10 private lands wkere-pttbY~e--recre8t~on--~~--permi~~~d being 

11 used for recreational ~oses and to act as ex officio fire 

12 wardens as provided by 77-5-104. 

13 (2) As used in this section, 11 recreational purposes" 

14 means recreational purposes as defined in 70-16-301." 

15 NEW SECTION. Section 3. Effective date. This act is 

16 effective on passage and approval. 

-End-
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HOUSE BILL NO. 911 

INTRODUCED BY HANNAH, D. BROWN 

BY REQUEST OF THE HOUSE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC 

REQUIREME!.'TS FOR POSTING OF LAND FOR THE PURPOSES OF THE 

CRIMINAL TRESPASS LAW; EXPANDING THE AUTHORITY OF WARDENS TO 

ENFORCE THE CRIMINAL MISCHIEF, CRIMINAL TRESPASS, AND LITTER 

LAWS ON PRIVATE LANDS BEING USED FOR RECREATIONAL PURPOSES; 

AMENDING SECTIONS 45-6-201 AND 87-1-504, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1~ Section 45-6-201, MCA, is amended to read: 

"45-6-201. Definition of "enter or remain unlawfully". 

(1) A person enters or remains unlawfully in or upon any 

vehicle, occupied structure, or premises when he is not 

licensed, invited, or otherwise privileged to do so. A 

perse"--wfte--e"~ers--or--rema±ns--tlpen--%aftd--does--so--w~~~ 

priv±iege-tlnie~s-"o~iee-±s-per~ona±iy-eommtln±ested-~e-nim-by 

an--atl~horized--per~on--or--tlnless--stte~--notiee-±~-giYen-by 

post±ng-±n-a--_eonsp±et20t2s--manner... Privilege to enter or 

remain upon land is extended either by the explicit 

permission of the landowner or other authorized person or by 

the failure of the landowner or other authorized person to 
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post notice denying entry onto private land. SUCH PRIVILEGE 

MAY BE REVOKED AT ANY TIME BY PERSONAL COMMUNICATION OF 

NOTICE BY THE LANDOWNER OR OTHER AUTHORIZED PERSON TO THE 

ENTERING PERSON. 

(2) fn-~o-event-she%%-e~vi%-%ieb±tity-be-impo~ed--t2pon 

ehe-owner-or-oeeMpier-0£-premiees-~y-reeson-or-~ny-prtw±tege 

ereated-by-ehis-seetiono To be effective under this section, 

the notice provided for in subsection (l) must satisfy the 

following requirements: 

(a) written notice must be affixed--to PLACED ON a 

E9St, structure, or natural object e"at-has-been-marked BY 

MARKING IT WITH WRITTEN NOTICE OR with a strip of 

fluorescent orange paint at least 3 feet high; and 

(b) the notice described in subsection (2)(a} must be 

placed at each outer gate and normal point of access to the 

property and at all points where any water body crossing the 

property intersects an outer boundary line. 

~--A~-ieast-~w±ee-a-year,-o~~e-ae-±east-%5-days-pr±or 

~o--the--ope~~~g--oP--th~-ge"eral-P~sh±"g-~ea~on-and-onee-at 

lea~t-l5-day~-prior-to-the-opening-o£-tfte-qenerei--bi9--game 

h~nt±ng--seasonr--tfte--ia"downe~--or--a~thor±zed-person-mttst 

determ±ne-ehat-wr±~ten-not±ees-are-±n-~iaee--on--eaeh--post7 

~trttetttre,- or--~atttrei--ob;eet--a~--regtt±red--by-s~~seet±en 

ti!ttbt.-

t4t(3} If property has been posted in a~eorde"ee 

-2- HB 911 
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SUBSTANTIAL COMPLIANCE with subsection (2) &ftd-has-beeft 

i ne~e_e~~d- -~_!!_~=-~~~or-de: nee--with--!I ttb ~ee~ i:eft-_~_-t;tt , it is 

considered closed to public access from-ee:eh-eoi:~~-e:t-whieh 

a-peetr-st~act~reT-e~-natHrai-objeet-painted-as-req~ired--br 

s~bseet±en-t%ttat-remains,-whether-er-not-~he-wri:~een-not±ee 

remains-a££ixed-to-the-postr-struet~re;-or-ftat~re:i-ob;eet-at 

s~eh--peifte UNLESS EXPLICIT PERMISSION TO ENTER IS GIVEN BY 

8 T!lE LANDOWNER OR HIS AUTHORIZED NGENT. 

9 (4) THE DEPARTMENT OF FISH, WILDLIFE, AND PARRS SHALL 

10 ATTEMPT TO EDUCATE AND INFORM ALL PERSONS HOLDING HUNTING, 

11 FISHING, OR TRAPPING LICENSES OR PERMITS BY INCLUDING ON ANY 

12 PUBLICATION CONCERNING SUCH LICENSES OR PERMITS, IN 

13 CONDENSED FORM, THE PROVISIONS OF THIS SECTION CONCER~ING 

14 ENTRY ON PRIVATE LAND. 

·15 (5) For purposes of this section, "land" means land as 

16 defined in 70-15-102. 

17 (6) IN NO EVENT SHALL CIVIL LIABILITY BE IMPOSED UPON 

18 THE OWNER OR OCCUPIER OF PREMISES BY REASON OF ANY PRIVILEGE 

19 CREATED BY THIS SECTION." 

20 

2l 

Section 2. Section 87-1-504, MCA, is amended to read: 

"87-1-504. Protection of private property wardens 

22 as ex officio fire wardens. ill It shall be the duty of 

23 

24 

wardens (state conservation officers) to enforce the 

provisions of 45-6-101, 45-6-203, and 75-l0-212(2) on 

25 private lands whe~e-p~bi~e--reereaeio~--~~--per~itt~d peing 
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used for recreational purposes and to act as ex officio fire 

wardens as provided by 77-5-104. 

( 2) As used in this sect ~on, "recreational purposes 11 

me-ans recreational purposes as defined in 70-16-301. 11 

NEW SECTION. Section 3. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO. 911 

INTRODUCED BY HANNAH, D. BROWN 

BY REQUEST OF THE HOUSE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC 

REQUIREMENTS FOR POSTING OF LAND FOR THE PURPOSES OF THE 

CRIMINAL TRESPASS LAW; EXPANDING THE AUTHORITY OF WARDENS TO 

ENFORCE THE CRIMINAL MISCHIEF, CRIMINAL TRESPASS, AND LITTER 

LANS ON PRIVATE LANDS BEING USED FOR RECREATIONAL PURPOSES; 

AMENDING SECTIONS 45-6-201 AND 87-1-504, MCA; AND PROVIDING 

AN IKNEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-6-201, MCA, is amended to read; 

"45-6-201. Definition of "enter or reaain unlawfully". 

(1) A person enters .or remains unlawfully in or upon any 

v~icle, occupied structure, or preaises when he is not 

licensed, invited, or otherwise privileged to do so. A 

pe~son--wbo--en~e~s--o~--reaatns--~pon--len~--~oes--so--with 

p~ivH:ege-aniess-fto~iee-is-peraoftel!y-eosa~llieete~-to-hia-by 

eft--eathorise~--persoft--or--anleas--saeh--nottee-is-given-by 

pesttn,-in-a-~eonspicuoaa--aannerT P[ivilege to ente[ or 

reaain upan land is extended either by the explicit 

peraisaion of the landowner or other authorized person or by 

the failure of the landowner or other authorized person to 
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past notice denying entry onto private land. SUCH PRIVILEGE 

KAY BE REVOKED AT ANY TIME BY PERSONAL COMMUNICATION OF 

NOTICE BY THE LANDOWNER OR OTBER All'l'IIORIZED PERSON 'fO THE 

ENTERING PERSON. 

(2) tn-no-event-aha!t-eivit-tiebitity-be-iaposed--apon 

the-owner-or-oeeapier-of-preaiaee-by-raeaon-of-anr-privitege 

ereete~-by-this-seetionT To be effective under this section, 

the notice provided for in subsection Ill aust satisfy the 

following requirements: 

(a) written notice must be effiKed--to PLACED ON a 

past, structure, or natural object thet-has-been-aerke~ BY 

MARKING IT WITH WRITTEN NOTICE OR with a strip of 

fluorescent orange paint at least l feet high; and 

(bl the notice described in subsection !2l(a) aust be 

placed at each outer gate and noraal paint of access to the 

property and at all paints where any water body crossing the 

property intersects an outer boundary line. 

t~t--At-!eaet-twiee-e-yesrz-onee-et-lesa~-15-~ers-prior 

to--the--apening--ot--the-gene~el-fiehin9-aeeson-end-onee-at 

least-15-days-priar-ta-the-opening-of-the-generat--big--gaae 

h~nt~ng--aeeaonz--~he--iandowner--or--e~~hor~aei-peraoa-•a•t 

deteraine-thet-written-notteea-are-in-pleee--on--eaeh--poatz 

str~etarer--or--natarai--objeet--se--regai~ed--by-eabsection 

fittbtT 

t•tlll If property has been pasted in aeeor~anee 
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SUBSTANTIAL COMPLIANCE with subsection (2) end-has-been 

hspeeeed--t,n--aeeerden<:~-:"-!'!t:~-a~l>aec;t:!_en---tilt, it is 

considered closed to public access frem-eeeh-peint:-ee-wht,eh 

a-postT-s~raee~re7-er-natural-oh;ee~-painted-as-rega~r~d--by 

a~l>aeeeien-tittat-re .. i,nsr-wheeher-er-nee-the-wri,teen-neeiee 

remains-effixed-ee-ehe-pest:r-ser~et:~rer-er-nee~rei-el>jeet:-ee 

a~eh--peine UNLESS EXPLICIT PERMISSION TO ENTER IS GIVEN BY 

8 THE LANDOWNER OR HIS AUTHORIZED AGENT, 

9 (4) THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS SHALL 

10 ATTEMPT TO EDUCATE AND INFORM ALL PERSONS HOLD[NG HUNTING, 

11 FISHING, OR TRAPPING LICENSES OR PERMITS BY INCLUDING ON ANY 

12 PUBLICATION CONCERNING SUCH LICENSES OR PERMITS, IN 

13 CONDENSED FORM, THE PROVISIONS OF THIS SECTION CONCERNING 

14 ENTRY ON PRIVATE LAND. 

15 (51 For purposes of this section, .. land" means land as 

16 defined in 70-15-102. 

17 (6) IN NO EVENT SHALL CIVIL LIABILITY BE IMPOSED UPON 

18 THE OWNER OR OCCUPIER OF PREMISES BY REASON OF ANY PRIVILEGE 

19 CREATED BY THIS SECTION." 

20 

21 

Section 2. Section 87-1-504, MCA, is amended to read: 

"87-1-504. Protection of private property wardens 

22 as ex officio fire wardens. ill It shall be the duty of 

23 wardens (state conservation officers) to enforce the 

24 provisions of 45-6-101, 45-6-203, and 75-10-212(2) on 

25 private lands where-pttblie--reer~at%oR--is--permitted being 
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used for recreational purposes and to act as ex officio fire 

wardens as provided by 77-5-104. 

121 As used in this section, •recreational purposes" 
t 

means recreational purposes as defined in 70-16-301." 

NEW SECTION. Section 3. Effective date. This ·act is 

effective on passage and approval. 

-End-

-4- HB 911 
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STANDING COMMITTEE REPORT 

SENATE 
........ ~ ............. ~~:r.~.~.;?.~ .................... 19 .... ~~--

MR. PRESIDENT 

We, your committee on ..................... JUDICIARY ............................................................................................ . 

· . . HOUSE BILL 911 havmg had under cons1derat1on ......................•...•....•••.•....................................•••••••••.......••.............. No ................ . 

____ t;;.;h.;..i_r...:d:......_ reading copy ( _b_l...:.u_e __ 
color 

(Senator Mazurek) 

CRIMINAL.TRESPASS POSTING.REQUIREMENTS 

HOUSE BILL 911 
Respectfully report as follows: That ............•.............................•..........••.......•••.••.................•............ No ................ . 

be amended as follows: 

1. Page 2, line 12. 
Following: "with" 
Strike: "a str!Pi• 
Insert: ''not less than SO square inches" 

2. Page 2, line 13. 
Following: "paint" 
Strike: "at least 3 feet high" 
Insert: ", except that when metal fenceposts are used, the entire 

post must be painted" 

3. Page 2, line 16. 
Following: "property" 
Strike: "and at all points where any" 
Insert: "including both sides of a" 

4. Page 2, line 17. 
Following: "property" 
Insert: "wherever the water body" 

S. Page 3, line 14. 
Following: "LAND." 
Insert: "The department shall use public media, as well as its own 

publications, in attempting to educate and inform other 
recreational users of the provisions of this section." 

AND AS AMENDED 

BE CONCURRED IN 

··········· :lJr.~~·-·······ch;;;;;;;;;:···· 
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HOUSE BILL NO. 911 

INTRODUCED BY HANNAH, D. BROWN 

BY REQUEST OF THE HOUSE JUDICIARY COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING SPECIFIC 

REQUIREMENTS FOR POSTING OF LAND FOR THE PURPOSES OF THE 

CRIMINAL TRESPASS LAW; EXPANDING THE AUTHORITY OF WARDENS TO 

ENFO?~E THE CRIMINAL MISCHIEF, CRIMINAL TRESPASS, AND LITTER 

LAWS ON PRIVATE LANDS BEING USED FOR RECREATIONAL PURPOSES; 

AMENDING SECTIONS 45-6-201 AND 87-1-504, MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MON~ANA: 

Section 1. Section 45-6-201, MCA, is amended to read: 

''45-6-201. Definition of ''enter or remain unlawfully''. 

(1) A person enters or remains unlawfully in or upon any 

vehicle, occupied st:ucture, or premises when he is not 

licensed, invited, or otherwise privileged to do so. A 

per~on--wno--e~ters--or--remain~--~pen--iend--does--so--with 

priv±%e~e-tln~es~-notiee-±s-per~onal!y-eommtlnicated-eo-n±m-hy 

e~--atltkorized--per~on--o~--~nless--such--notice-i~-gi~en-by 

postinq-in-a--con~p±CtiOtls--mannero Privilege to enter or 

remain upon land is extenaed either by the explicit 

permission of the landow~~-r or other authorized person or . .!:Y 

the fa i 1·..1 re of the landowner or othe_r au thor i zed per son to 
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post notice denying entry onto private land. SUCH PRIVILEGE 

MAY BE REVOKED AT ANY TIME BY PERSONAL COMMUNICATION OF 

NOTICE BY THE LANDOWNER OR OTHER AUTHORIZED PERSON TO THE 

ENTERING PERSON. 

{2) fn-no-eveftt-shaii-ei•il-iiabiiity-be-imposed--~po~ 

~he-ow~er-or-eee~pier-of-premises-by-rea~oft-of-any-pri¥iiege 

crested-by-thi~-seer±on. To be effective under this section, 

the notice provided for in subsection (1) must satisfy the 

following requirements: 

(a) written notice must be affixed--to PLACED ON a 

post, structure, or natural object tha~-has-heeft-marked BY 

MARKING IT WITH WRITTEN NOTICE OR with ~-~trip NOT LESS THAN 

50 SQUARE INCHES of fluorescent orange paint, at--!~a~t--3 

f~~t--high EXCEPT THAT WHEN METAL FENCEPOSTS ARE USED, THE 

ENTIRE POST MUST BE PAINTED; and 

lb) the notice described in subsection (2)(a) must be 

placed at each outer gate and normal point of access to the 

property and-at-ali-points-where-any, INCLUDING BOTH SIDES 

OF A water body crossing the property WHEREVER THE WATER 

BODY intersects an outer boundary line. 

t3t--At-l~a~t-twiee-a-yee~y-onee~et-iee~t-%5-day~-prior 

to-the-opening-of-the-senerai-fish±ng--~~aso~--and--onee--ot 

iee~t--iS--dars-pr±o~-to-the-open±ng-of-the-gene~e!-b±g-geme 

h~nting-~eeson,-tke--±andowner--or--e~tho~t~ed--Eerson--m~st 

det~rmine--that--written--not±ce~-ere-in-pleee-on-each-post 7 

REFERENCE BILL 
-2- HB 911 
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se~ttet~r~,-or--net~rei--obi~et--a~--reg~±red--by--s~bseetio~ 

t<ttbt· 

t4t(3} If property has been posted in eeeordenee 

SUBSTANTIAL COMPLIANCE with subsection (2) e"d--he~--been 

±nspected---tn---aeeor~enee---w±th--sttbseet±o~--t3t, it is 

considered closed to public access from-eae"-point-at~-w~ieh 

a--~o~t,-strttetttrey-or-~at~ra%-objeet-p~inted-as-req~~red-by 

~ab~eetton-t~ttat-rematn~,-whether-or-not-the-wrttten-not~e~ 

re~a±n~-a££ixed-to-the-postr-~traetarer-or-nattlra!-objeet-at 

~oeh-po±nt UNLESS EXPLICIT PERMISSION TO_ENTER IS GIVEN BY 

THE LANDOWNER OR HIS AUTHORIZED AGENT. 

(4) THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS SHALL 

ATTEMPT TO EDUCATE AND INFORM ALL PERSONS HOL!)ING HUNTING, 

FISHING, OR TRAPPING LICENSES OR PERMITS BY INCLUDING ON ANY 

PUBLICATION CONCERNING SUCH LICENSES OR PERMITS, IN 

CONDENSED FORM, THE PROVISIONS OF THIS SEniON CONCERNING 

ENTRY ON PRIVATE LAND. THE DEPARTMENT SHALL USE PUBLIC 

MEDIA, AS WELL AS ITS OWN PUBLICATIONS, IN ATTEMPTING TO 

EDUCATE AND INFORM OTHER RECREATIONAL USERS OF 'l'HE 

20 PROVISIONS OF THIS SECTION. 

21 (5) .For purposes of this section, ~+land" means land as 

22 defined in 70-15-102. 

23 (6) IN NO EVENT SHALL CIVIL LIABILITY BE IMPOSED UPON 

24 THE OWNER OR OCCUPIER OF PREMISES BY REASON OF ANY PRIVILEGE 

25 CREATED BY THIS SECTION." 
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wardens (state 

provisions of 

HB 0911/03 

Section 87-1-504, MCA, is amended to redd: 

Protection of private property -- wardens 

fire wardens. ill It shall be the duty of 

conservation officers} to enforce the 

45-6-101, 45-6-203, and 75-10-212(2) on 

private lands where-pu~lie--reere~t±on--±~--pe~m±tted being 

used for_recreational purposes and to act as ex officio fire 

wardens as provided by 77-5-104. 

_1_ll___As used in this section, "recreational _purposes" 

means recreational._p~rposes as defined in 70-16-JOl. 11 

NEW SECTION. Section 3. Effective date. This act 1s 

effective on passage and approval. 

-End-
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