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INTRODUCED BY l. ( 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE 

ADMINISTRATION OF THE MEDICAL SERVICES PROGRAM BY THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES; PROVIDING 

THAT CERTAIN GENERAL STATUTES RELATING TO THE MEDICAL 

SERVICES PROGRAM ARE SUBJECT TO CONDITIONS AND LIMITATIONS 

WITHIN APPROPRIATIONS TO THE DEPARTMENT; PROVIDING THAT THE 

DEPARTMENT DOES NOT HAVE AUTHORITY TO CONTRACT WITH 

PROVIDERS OF MEDICAL SERVICES FOR A TERM TO EXCEED 2 YEARS; 

PROVIDING A PENALTY; AMENDING SECTIONS 53-6-102, 53-6-113, 

53-6-115, AND 53-6-141, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-6-102, MCA, is amended to read: 

"53-6-102. Mal'ldate Department to fully provide 

services. Medical servic~s shall be provided to the fullest 

extent that moneys appropriated, collected, accumulated, or 

matched from any source by the department of social and 

rehabilitation services will allowo.!... f£---£ttnd!!l---e:re 

i~e:d@qtte:te7 -prio~itie~-of-the-foreqoing-±t~m!!l-ond-omount!!1-o£ 

medica±--8!!1!!1±!!1tanee--shai±--be-determi~ed-by-the-departmento 

~~e-department--~hail--e~te:bli!!lh--!!ltandard3--o£--s~~i~taneeo 

subject to such conditions and limitations set fo~th in the 
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LC 1203/01 

department's appropriations measures, that are not contrary 

to specific permanent statutory mandates. The provisions of 

53-6-141 and this section are considered directory and not 

mandatory for the purposes of conflicts with conditions and 

limitations within appropriations measures and do not grant 

the department statutory authority differing from such 

conditions and limitations.'' 

Section 2. Section 53-6-113, MCA, is amended to read: 

"53-6-113. Department to adopt rules. ill The 

department of social and rehabilitation services shall adopt 

appropriate rules not inconsistent with this part to 

administer and supervise the program uniformly throughout 

the state and shall define medical assistance by rules. 

~ Medical assistance shall be furnished through 

payments to providers of services and supplies as 

contemplated in this part. Rules adopted pursuant to this 

section regarding providers of medical services a~e subject 

to the provisions of 53-6-115. 1
' 

Section 3. Section 53-6-115, MCA, is amended to read: 

"53-6-115. Contracts with et"er---o~ene±e~ health 

service providers -- limited authority. 1!1 The department 

of social and rehabilitation services may by suitable rules 

provide for contracting with any state or private agency for 

processing and payment of claims under s~eh-pre~~8M--of the 

medical assistance program.,-8nd-th~ 

-2- INTRODUCED BILL 
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( 2) The department ~hal%---ho¥e--~he has limited 

authority to contract with one or more private or state 

agencies to provide any or all of the en~merateO medical 

services enumerated in 53-6-101. The department does not 

have the authority to create orally, in writing, or by rule 

any contractual relations, property rights, or other 

enforceable interest with such providers of medical services 

for a term to exceed 2 years. No action by the department 

after (the effective date of this act] creates or may be 

interpreted to create any contract or other riqht extending 

for more than 2 years, and no provider may rely upon the 

actions of the department, rules adopted by the department, 

or any other action or inaction of the department to imply 

such a right or an expectation of any future right. 

(3) (a) A copy of subsection (2) must be: 

(i) published in the Montana Administrative_Register 

as a part of the notice of each proposed rule relating to 

providers of medical services; 

(ii) published as a preface to all chapters and 

subchapters of the Administrative Rules of Montana that 

regulate relations of the department with providers of 

medical services; and 

(iii) included as a part of each written contract 

executed by the department with each provider of_medical 

services. 
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(b) The failure to ~lish sub~ection (2) as req~ired 

by subsection (3)(a) does not grant authority to the 

department or create an enforceable c~~tr~ct or property 

right. The department must pay a $1,000 penalt~ 

liquidated damages, attorney fees, and court co~ts to any 

person who prevails in a civil action alleging that the 

department failed to comp1_y with subsection (3)(a)." 

Section 4. Section 53-6-141, MCA, is amended to read: 

"53-6-141. Amount, scope, and duration of assistance. 

(l) ~he Subject to limitations contained in applicable 

appropriations measures, the amount, scope, and duration of 

medical assistance granted eligible persons shall be 

determin~d by the department of social and rehabilitation 

services. Payments on behalf of persons in state-operated 

institutions shall be made only from funds appropriated 

specifically for this purpose, as such funds are available. 

(2) If available funds are not sufficient to provide 

medical care for all eligible persons, the department she~~ 

fo!e"e has, subject to limitations contained in its 

appropriations measures, the authority to set priorities to 

limit, reduce, or otherwise curta1l the amount, scope, or 

duration of the medical care and services made available. 

(3) For the purpose of determining eligibility and 

amount of assistanca to be granted to those individuals 

covered in subsections {2)(g) and (2)(h) of 53-6-131, the 

-4-
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~<BILL NO.~ 
INTRODUCED B'l~ ~i i. l, ( · ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE 

ADMINISTRATION OF THE MEDICAL SERVICES PROGRAM B'l THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES; PROVIDING 

THAT CERTAIN GENERAL STATUTES RELATING TO THE MEDICAL 

SERVICES PROGRAM ARE SUBJECT TO CONDITIONS AND LIMITATIONS 

WITHIN APPROPRIATIONS TO THE DEPARTMENT; PROVIDING THAT THE 

DEPARTMENT DOES NOT HAVE AUTHORITY TO CONTRACT WITH 

PROVIDERS OF MEDICAL SERVICES FOR A TERM TO EXCEED 2 '!EARS; 

PROVIDING A PENALTY; AMENDING SECTIONS 53-6-102, 53-6-113, 

53-6-ll5, AND 53-6-141, MCA." 

BE IT ENACTED B'l THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-6-102, MCA, is amended to read: 

"53-6-102. Manda~e Department to fully Provide 

servicese Medical services shall be provided to the fullest 

extent that moneys appropriated, collected, accumulated, or 

matched from any source by the department of social and 

rehabilitation services will allow • .!.. f£---£ttnd.s---e:roe 

iftadeqttate,-priori~ies-o£-the-£ore~oing-~~ems-end-amottnts-e£ 

medieai--ass±stanee--shai%--be-determiaed.-by-ene-depe:rtmente 

~he-de~artment--sha%i--esteb%±sft--stand4rd~--or--a~~iseafteeo 

subject to such conditions and limitations set forth in the 
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department's appropriations measures, that are not contrary 

to specific permanent statutory mandates~ The provisions of 

53-6-141 and this section are considered directory and not 

mandatory for the purposes of conflicts with conditions and 

limitations within appropriations measures and do not grant 

the department statutory authority differing from such 

conditions and limitations." 

Section 2. section 53-6-113, MCA, is amended to read: 

"53-6-113. Department to adopt rules. ill The 

department of social and rehabilitation services shall adopt 

appropriate rules not inconsistent with this part to 

administer and supervise the program uniformly throughout 

the state and shall define medical assistance by rules. 

111 Medical assistance shall be furnished throu9h 

payments to providers of services and supplies as 

contemplated in this part. Rules adapted pursuant to this 

section regarding providers of medical services are subject 

to the provisions of 53-6-115." 

Section 3. section 53-6-115, MCA, is amended to read: 

"53-6-115. Contracts with other---ag@fteiee health 

service providers -- limited authority. 1!1 The department 

of social and rehabilitation services may by suitable rules 

provide for contracting with any state or private agency for 

processing and payment of claims under such-proqram--e£ the 

medical assistance program.r-8nd-th~ 
YELLOW PRINTING DISPENSED 
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12) The department shall---ha•e--the has limited 

authority to contract with one or more private or state 

agencies to provide any or all of the eftumerated medical 

services enumerated in 53-6-101~ The department does not 

have the authority to create orally, in writing, or by ru1e 

any contractual relations, prop_l]!rty rights, or other 

enforceable interest with such providers of medical services 

for a term to exceed 2 years. No action by the department 

after (the effective date of this act) creates or may be 

interpreted to create any contract or other right extending 

for more than 2 years, and no provider may rely upon the 

actions of the department, rules adopted by the department, 

or any other action or inaction of the department to imply 

such a right or an expectation of any future right. 

(3) (a) A copy of subsection (2) must be: 

(i) published in the Montana Administrative Register 

as a part of the notice of each proposed rule relating to 

providers of medical services; 

(ii) published as a preface to all chapters and 

subchapters of the Administrative Rules of Montana that 

regulate relations of the department with providers of 

medical services; and 

(iii) included as a part of each written contract 

executed by the department with each provider of medical 

services. 
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(b) The failure to publish subsection (2) as required 

by subsection (J)(a) does not grant authority to the 

department or create an enforceable contract or property 

right. The department must pay a $1,000 penalty as 

liquidated damages, attorney fees, and court costs to any 

person who prevails in a civil action alleging that the 

department failed to comply with subsection (3)(a)." 

Section 4. Section 53-6-141, MCA, is amended to read: 

"53-6-141. AmOunt, scope, and duratiOn of assistance. 

111 ~he Subject to limitations contained in applicable 

appropriations measures, the amount, scope, and duration of 

medical assistance granted eligible persons shall be 

determined by the department of social and rehebilitation 

services. Payments on behalf of persons in state-operated 

institutions shall be made only from funds appropriated 

specifically for this purpose, as such funds are available. 

(2) If available funds are not sufficient to provide 

medical care for all eligible persons, the department sha}l 

have has, subject to limitations contained in its 

appropriations measures, the authority to set priorities to 

limit, reduce, or otherwise curtail the amount, scope, or 

duration of the medical care and services made available. 

13) For the purpose of deteraininq eligibility and 

amount of assistance to be granted to those individuals 

covered in subsections (2)(g) and (2)(h) of 53-6-131, the 

-4-
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