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MOWSE, BILL NO, 305!-
INTRODUCED BY_MD Wq _’/',' O

A BILL FOR AN ACT ENTITLED: "AN ACT RELATING TO THE
ADMINISTRATION OF THE MEDICAL SERVICES PROGRAM BY THE
DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES; PROVIDING
THAT CBRTAIN GENERAL STATUTES RELATING TO THE MEDICAL
SERVICES PROGRAM ARE SUBJECT TO CONDITIONS AND LIMITATIONS
WITHIN APPROPRIATIONS TQ THE DEPARTMENT; PROVIDING THAT THE
DEPARTMENT DOES NOT HAVE AUTHORITY TO CONTRACT WITH
PROVIDERS OF MEDICAL SERVICES FOR A TERM TO EXCEED 2 YEARS;
PROVIDING A PENALTY: AMENDING SECTIONS 53-6-102, 53-6-113,

53-6-115, AND 53-6-141, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OQF MONTANA:
Section 1. Section 53-6-102, MCA, is amended to read:
"53-6-102. Mandate Department to fully provide

services. Medical services shall be provided to the fullest

extent that moneys appropriated, collected, accumulated, or
matched from any source by the department of social and
rehabilitation services will aliows, ff---funda—--are
inadequate;-prioriviss-of-tha-foreqoeing-ttema-and-amounca-of
medicai--assistance--shaii-—-be-determined-by-the-departments
Fhe-deparement--shatl--eatablish--seandardas--of--aasistance~

subject to such conditions and limitations set forth in the
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department's appropriations measures, that are not contrary

to specific permanent statutory mandates. The provisions of

53-6~141 and this section are considered directory and not

mandatory for the purposes of conflicts with conditicons and

limitationg within appropriations measures and do not grant

the department statutory authority differing from such

conditions and limitations."

Section 2. Section 53-6-113, MCA, is amended to read:

"53-6-113. Department Lo adopt rules. {l) The
department of social and rehabilitation services shall adopt
appropriate rules not inconsistent with this part to
administer and supervise the program uniformly throughout
the state and shall define medical assistance by rules.

{2) Medical assistance shall be furnished through
payments to providers of services and supplies as

contemplated in this part. Rules adopted pursuant to this

section regarding providers of medical services are subject

to the provisions of 53-6-115."

Secticn 3. Sectiocn 53-6-115, MCA, is amended to read:
"53-6-115. Contracts with ether--~agenectes health

service providers -— limited authority. (1} The department

of social and rehabilitation services may by suitable rules
provide for contracting with any state or private agency for
processing and payment of claims under sueh-pregqram--of the

medical assistance program.y-and-the

—2- INTRODUCED BILL
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(2 The department shat}---khave--the has limited
authority to contract with one or more private or state
agencies to provide any or all of the enumecated medical

services enumerated in 53-6-101. The department does not

have the authority to create orally, in writing, or by rule

any contractual relations, property rights, or other

enforceable interest with such providers of medical services

for a term to exceed 2 years. No action by the department

after [the effective date of this act] creates or may be

interpreted to create any contract or other right extending

for more than 2 vears, and no provider may rely upon the

actions of the department, rules adopted by the department,

or any other action or inaction of the department to imply

such a right or an expectation of any future right.

(3) ta) A copy of subsectian (2) must be:

(i) published in the Montana Administrative Register

as a part of the notice of each proposed rule relating to

providers of medical services;

(ii) published as _a preface to all chapters and

subchapters of the Administrative Rules of Montana that

regulate relations of the department with previders of

medical services; and

(iii) included as a part of each written c¢ontract

executed by the department with each provider of medical

sarvices.
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{b) The Ffailure to publish subsection (2} as required

by subsection (3)(a) does not grant authority to the

department or create an enforceable contract or property

right. The department must pay a 51,000 penalty as

liquidated damages, attorney Fees, and court costs to any

person who prevails in a civil action alleging that the

department failed to comply with subsection {3)(a}."

Section 4. Section 53-6-141, MCA, is amended to read:
"53-6-141. Amount, scope, and duraticon of assistance.

(1) The Subiect to limitations contained in applicable

appropriations measures, the amount, scope, and duration of

medical assistance granted eligible persons shall be
determined by the department of social and rehabilitation
services. Payments on behalf of persons in state-operated
institutions shall be made only from funds appropriated
specifically for this purpose, as such funds are available.

(2} If available funds are not sufficient to provide
medical care for all eligible perscns, the department shati

nave has, subject te limitations contained in _1its

appropriations measures, the authority to set priorities to

iimit, reduce, or otherwise curtall the amount, scope, or

duration of the medical care and services made available.
{3) Por the purpose of determining eligibility and

amount of assistance to be granted to those individuals

covered in subsections (2){(g) and (2)(h} of 93-6-131, the

—-4-
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department shall establish a maintenance standard."

-End-
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A BILL FOR AN ACT ENTITLED: "aN ACT RELATING TO THE
ADMINISTRATION CF THE MEDICAL SERVICES PROGRAM BY THE
DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES; PROVIDING
THAT CERTAIN GENERAL STATUTES RELATING TO THE MEDICAL
SERVICES PROGRAM ARE SUBJECT TO CONDITIONS AND LIMITATIONS
WITHIN APPROPRIATIONS TO THE DEPARTMENT; PROVIDING THAT THE
DEPARTMENT DOES NOT HAVE AUTHORITY TO CONTRACT WITH
PROVIDERS OF MEDICAL SERVICES FOR A TERM TC EXCEED 2 YEARS;
PROVIDING A PENALTY; AMENDING SECTIONS 53-6-102, 53-6-113,

53-6-115, AND 53-6-141, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1, Section 53-6-102, MCA, is amended to read:
"53-6-102, Mandate Department to fully provide

gservices. Medical services shall be provided to the Eullest

extent that moneys appropriated, collected, accumulated, or
matched from any source by the department of social and
rehabilitation services will allows, #f---funds-—-are
inadequates;-—prioritiea-af-the-foreqoing-ttems-and-amounts-af
medtcai--assistance--shaii--be-determined-by-the-departments
Fhe-department--shati--establish--standards—-of--asststances

subject to such conditions and limitations set forth in the
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department's appropriations measures, that are not contrary

to specific permanent statutory mandates. The provisions of

53-6-141 and this section are considered directory and not

mandatory for the purposes of conflicts with conditions and

limitations within appropriations measures and do not grant

the department statutory authority differing £from such

conditiong and limitations,"

Section 2. Section 53-6-113, MCA, is amended to read:

"53-6-113. Department to adopt rules. (1) The
department of social and rehabilitation services shall adopt
appropriate rules not incoasistent with this part to
administer and supervise the program uniformly throughout
the state and shall define medical assistance by rules,

(2) Medical assistance shall be furnished through
payments to providers aof services and supplies as

contemplated in this part. Rules adopted pursuant to this

section regarding providers of medical services are subject

to the provisions of 53-6-115."

Section 3. Section 53-6-115, MCA, is amended to read:
"53-6-115, Contracts with other—--agencies health

service providers -—~ limited authority. (1) The department

of social and rehabilitation services may by suitable rules
provide for contracting with any state or private agency for
procesaing and payment of claims under such-pregqram--of the

medical assistance program,sy-and-ehe
YELLOW PRINTING DISPENSED
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2) The department shati---have--the has limited

authority to contract with one or more private or state
agencies to provide any or all of the enumerated medical

services enumerated in 53-6-101. The department does neot

have the authority to create orally, in writing, or by rule

any contractual relations, property rights, or other

enforceable interest with such providers of medical services

for a_ term to exceed 2 years, No action by the department

after [the effective date of this act] creates or may be

interpreted to create any contract or other right extending

for more than 2 years, and no provider may rely upon the

actions of the department, rules adopted by the department,

or any other action or inaction of the department to imply

such a right or an expectation of any future right,

{3} (a) A copy of subsection (2) must be:

(i} published in the Montana Administrative Register

ag a part of the notice of each proposed rule relating to

providers of medical services;

(ii) published as a preface to all chapters and

subchapters of the Administrative Rules of Montana that

regulate relations of the department with providers of

medical services; and

{iii) included as a part of each written contract

executed by the department with each provider of medical

gervices.

o N s

-~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1203/01

{b) The failure to publish subsectjion (2) as required

by subsection (3)({a)}) does not grant authority to the

department or create an enforceable contract or propercty

right. The department must pay a $1,000 penalty as

liquidated damages, attorney fees, and court costs to any

person who prevails in a civil action alleging that the

department failed to comply with subsection (3){a}.”

Section 4. Section 53-6-141, MCA, is amended to reagd:
"53-5-141. Amount, scope, and duration of assistance.

{1) Phe Subject to limitations contained in applicable

appropriations measures, the amount, scope, and duration of

medical assistance granted eligibhle persons shall be
determined by the department of social and rehzbilitation
services. Payments on behalf of persons in state-operated
institutions shall be made only from funds appropriated
specifically for this purpose, as such funds are available.

{2) 1f available funds are not sufficient to provide
medical care for all eligible persons, the department shail

have has, subject to limitations contained in its

appropriations measures, the authority to set priorities to

limit, ceduce, or otherwise curtail the amount, scope, or

duration of the medical care and services made available.
{3} PFor the purpose of determining eligibility and

amount of assistance to be granted to those individuals

covered in subsections {2)(g) and (2}{h) of 53-6-131, the
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department shall establish a maintenance standard.*

-End-



