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HOUSE BILL NO. 896 

INTRODUCED BY IVERSON 

IN THE HOUSE 

Introduced and referred to 
Committee on Business and 
Labor. 

Fiscal Note requested. 

Fiscal Note returned. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare and Safety. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 



March 30, 1985 

Harch 30, 1985 

April 8, 1985 

Third reading, concurred in. 
Ayes, 39; Noes, 10. 

Returned to House with 
amendments. 

IN THE HOUSE 
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Received from Senate. 

Second reading, amendments 
concurred in. 

On motion, rules suspended and 
bill placed on third reading 
this day. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DEFINITION 

OF PERMISSIBLE FIREWORKS; PROVIDING FOR FIREWORKS WHOLESALER 

PERMITS; FURTHER REGULATING THE USE AND SALE OF FIREWORKS; 

AMENDING SECTIONS 50-37-103 THROUGH 50-37-105, MCA; AND 

PROVIDING A DELAYED EFFECTIVE DATE.' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-37-103, MCA, is amended to read: 

''50-37-103. Unlawful sale, transportation, or use of 

fireworks. (1) It is unlawful to possess, sell, transport, 

or use any fireworks within the state except as provided in 

this chapter. 

(2) It is unlawful for an individual under the age of 

18 to possess for sale, sell, or offer for sale within the 

state permissible fireworks enumerated in 50-37-105. 

{3) It is unlawful for a wholesaler to sell or offer 

for sale within the state fireworks exee~e-8~-e"ttme~ated--~" 

without a current fireworks wholesaler permit or in 

violation of 50-37-105. It is lawful for a wholesaler, 

however, to transport fireworks within Montana for sale 

outside of the state. 

( 4) It is unlawful to sell or offer for sale fireworks 
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LC 1529/01 

as defined in 50-37-101 or permissible fireworks as 

enumerated in 50-37-105 by mail order solicitation. 

(5) It is unlawful to sell or offer for sale fireworks 

as defined in 50-37-101 or permissible fireworks as 

enumerated in 50-37-105 within 300 feet of a hospital or 

church. 

t4till It is unlawful for an individual, firm, 

partnership, or corporation to discharge or cause to be 

discharged any pyrotechnics, fireworks as defined in 

50-37-101, or permissible fireworks as enu.merated in 

50-37-105: 

~ within the exterior boundaries of a state forest, 

state park, or state recreation areaL 

(b) within 100 feet of a fireworks retail sales 

location; 

1£l__from, inside, or toward a motor vehicle; or 

(d) in the vicinity of another person or group of 

people in a manner likely to expose them to the risk of 

injury." 

Section 2. Section 50-37-104, MCA, is amended to read: 

"50-37-104. Lawful sales or uses of fireworks -- ''no 

smoking" sign-- wholesaler's permit. H ill Subject to 

subsection (2) it is lawful for an individual, firm, 

partnership, corporation, or association to possess for 

sale, sell or offer for sale at retail, or use within the 

-2- INTRODUCED BILL 
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state the permissible fireworks enumerated in 50-37-105. At 

any place where permissible firewor~s are sold or displayed, 

a sign reading "NO SM0!5~NG 11 must be posted 1n letters at 

least 4 inches in height where customers are most likely to 

read it. 

(2) Before a fireworks wholesaler may lawfully possess 

for sale, offer for sale, or sell within t~e state the 

permissible fireworks enumerated in 50-37 105, the 

wholesaler must obtain a fireworks whoJesaler permit from 

the department of commerce. 

ill_ A person making application for a fireworks 

wholesaler permit shall: 

(a) pay an application fee to the department, which 

must be set by the department commensurate with costs; anO 

(b) furnish proof under oath, on a form provided by 

the department, that he: 

(i) is at least 18 years of age; 

(ii) is of good moral character; and 

(iii) has not been convicted of a cr1me involvi~~~~~ 

use, possession, or sale of fireworks. 

(4) The department shall adopt rules implementing this 

section.•~ 

Section 3. Section 50-37-105, MCA, is amended to read: 

"50-37-105. Permissible fireworks. Permissible 

fireworks,--exclttd±ng--~~y--roe~et~,--roman--e8ndie~7--daygo 
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~emb~,--E±reeraeker~,--and--bottie--~oeket~, include and are 

limited to ~~e-£oi±owtn9~ 

tlt--h@iie~pter-ty~e-~p~~~er~,--the--totai--pyreteennie 

eompo~it~on-not-to-exeeed-~6-9rem~-eaeh-in·-wei9ht7 

t2t--eyl~~drieal---f~~ntain~,---tne--totat--pyroteehnic 

eompos±t±on-not-to-exceed-i5-9rams-eaeM-in--we±1n~--o~~--~ne 

±nside-tttbe-diameter-noe-to-exeeed-tn~ee-eo~~tn~-oe-a~-ineh7 

t3t--eo~e--fonnt~±n~,-the-toto%-~yre~eehrtie-eompe~±t±on 

net-to-exeeed-S9-gram~-eaeh-~n-wet1ht7 

t•t--whee%~,-tn~-teta%-pyro~eehnte-eo~po~itto~--ftot--to 

exeeea--6e--9rem~--±n-we±ght-fo~-eaeh-driv@~-~n±t-t~tl~-th~~e 

m~y-ee-~~y-n~mbe~-o£-driver~--on--any--one--whee±t--and--~he 

±rt~±de--bore--oe--dri~er-ttibe3-noe-to-be-o~er-one-ha%f-o£-an 

-tneh; 

t5t-·-±~ltlminat±n~-torehe~-and-cofored-£ire-±n-any-£ormy 

.the-totai-pyroteehn±e-eomposition-not-to--exeeed--±aa--gram~ 

eaeh-t:n.-weight; 

f6t--eparkie~~-and-dipped-~~ie~~,-tne-tota%-pyroteehn±e 

eom.po~ition---not---to--e~eeed:---i:Q6--gram~--eae"n--±n--we1:ght 

tpyroteehn±e-eompo~±t±on--eonea±n±ng--any--ehiorate--not--to 

exeeed-5-gra~~t,-and 

t=tt·· -wi'!i 1:: ~ t 1-e !1- -w 1:: ~hotl t-- report: 7- -the--to~a ± -py rot: e e hn i e 

eom~o~±e±on-not-t~-exeeed-46-qram~-~a~h-in-weiqht those that 

meet the definition of "co1M10n fireworks'' as set forth in 

the U.S. department_:. of transportation's Hazardous Materials 
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Regulations, 49 C.F.R., parts 173.88 and 173.100, as they 

read on January 1, 1985, and that comply with the 

construction, chemical composition, and labeling regulations 

of the U.S. consumer product safety commission, as set forth 

5 in 16 C.F.R., part 1507, as it reads on January 1, 1985." 

6 NEW SECTION. Section 4. Effective date. This act is 

7 effective January 1, 1986. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 484-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 19, 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 896 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 896 revises the definition of permissible fireworks, provides for fireworks wholesaler permits, 
and regulates the use and sales of fireworks. 

ASSUMPTIONS: 

1. Assume 500 wholesaler permits per year. 
2. .15 FTE Grade 12 person to issue permits. 
3. Operating costs will total $1,878 per year. 
4. Equipment costs will be $1,000 in fiscal year 1986. 
5. Assume permit fees will be $12 in FY 86 and $10 in FY 87. 
6. Assume fee revenue deposited in general fund and program costs funded from general fund. 

FISCAL IMPACT ON STATE GENERAL FUND: 

Expenditures 
Revenues 

Net Impact to General Fund 

TECHNICAL NOTE: 

FY 86 
$ 6,000 
$ 6,000 
$ -o-

FY 87 
$ 6,000 
$ 6,000 
$ -0-

There is no provision in the bill regarding what fund the fees will be deposited in nor is there any 
direction given on funding this program. This note assumes fees will deposited into the general fun~ 

~L~~~ 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

FN9:P/1 
~ 21 l~f'S: Date: ?:<?L / ~ HB 8 f(p 
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

STATEMENT OF INTENT 

HOUSE BILL 896 

House Business and Labor Committee 

5 It is the intent of the legislature that the department 

6 of commerce adopt rules that include the setting of a permit 

1 fee to cover the costs of administering the fireworks 

8 wholesaler permit program and to establish rules that 

9 provide a monitoring and information function~ The rules 

10 should elicit pertinent information from the applicant, such 

11 as business name and location, mailing address, suppliers, 

12 products to be sold under the permit, etc. The rules should 

13 provide for conveying of information to the applicant at the 

14 time of application, such as responsibilities under Montana 

15 law, federal law, and both state and federal administrative 

16 rules. 

~"" "'"'"•••• councu 
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HOUSE BILL NO. 896 

INTRODUCED BY IVERSON 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DEFINITION 

OF PERMISSIBLE FIREWORKS; PROVIDING FOR FIREWORKS WHOLESALER 

PERMITS; FURTHER REGULATING THE USE AND SALE OF FIREWORKS; 

AMENDING SECTIONS 50-37-103 THROUGH 50-37-105, MCA; AND 

PROVIDING A-9BbA'tBB AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-37-103, MCA, is amended to read: 

•so-37-103. Unlawful sale, transportation, or use of 

fireworks. (1) It is unlawful to possess, sell, transport, 

or use any fireworks within the state except as provided in 

this chapter. 

(2) It is unlawful for an individual under the age of 

18 to possess for sale, sell, or offer for sale within the 

state permissible fireworks enumerated in 50-37-105. 

(3) It is unlawful for a wholesaler to sell or offer 

for sale within the state fireworks e~eept-as-enttmerat:ed-.-in 

without a current fireworks wholesaler permit or in 

violation of 50-37-105. It is lawful for a wholesaler, 

however, to transport fireworks within Montana for sale 

outside of the state. 

(4) It is unlawful to sell or offer for sale fireworks 
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as defined in 50-37-101 or permissible fireworks as 

enumerated in 50-37-105 by mail order solicitation. 

(5) It is unlawful to sell or offer for sale fireworks 

as defined in 50-37-101 or permissible fireworks as 

enumerated in 50-37-105 within 300 feet of a hospital or 

church. 

t4till It is unlawful for an individual, firm, 

partnership, or corporation to discharge or cause to be 

discharged any pyrotechnics, fireworks as defined in 

50-37-101, or permissible fireworks as enumerated in 

50-37-105: 

ill within the exterior boundaries of a state forest, 

state park, or state recreation areaL 

(b) within 100 feet of a fireworks retail sales 

location; 

(c) from, inside, or toward a motor vehicle; or 

(d) in the vicinity of another person or qroup of 

people in a manner likely to expose them to the risk of 

injury." 

Section 2. Section 50-37-104, MCA, is amended to read: 

"50-37-104. Lawful sales ~r uses of fireworks -- "no 

smoking" sign -- wholesaler's p~rmi t. l~ ( ll Subject to 

subsection (2) it is lawful for an individual, firm, 

partnership, corporation, or association to possess for 

sale, sell or offer for sale at retail, or use within the 

-2- HB 896 
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state the permissible fireworks enumerated in 50-37-105. At 

any place where permissible fireworks are sold or displayed, 

a sign reading 11 NO SMOKING 11 must be posted in letters at 

least 4 inches in height where customers are most likely to 

read it. 

{2) Before a fireworks wholesaler may lawfully possess 

fo~ sale, offer for sale, or sell within the state the 

permissible fireworks enumerated in 50-37-105, the 

wholesaler must obtain a fireworks wholesaler permit f~om 

the department of commerce. 

(3} A person making application for a 

wholesaler permit shall; 

fireworks 

(a) pay an application fee to the department OF 

COMMERCE, which must be set by the department OF COMMERCE 

commensurate with costs; and 

(b) furnish proof under oath, on a form provided by 

the department, that he: 

( i) is at least 18 years of~ 

(ii) is of good moral character; and 

(iii) has not been convicted of a crime involving the 

use, possession, or sale of fireworks. 

(4) The department OF COMMERCE shall adopt rules 

implementing this section ... 

Section 3. Section 50-37-105, MCA, is amended to read: 

"S0-37-105. Permissible fireworks. Permissible 

-3- HB 896 
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fireworks7--~xeiHding--~~y--roeke~s;--roman--ean~~esr--day9o 

bembs,-E±r~eraeker~7--a~d--bettie--roeke~s,, EXCLUDING SKY 

ROCKETS, ROMAN CANDLES, DAYGO BOMBS, FIRECRACKERS, AND 

BOTTLE ROCKETS, include and are limited to the-Eollowi"g~ 

t±t--he%ieopter-type-spift"er~,--t"e--tota~--pyrotee"nte 

eompositioft-not-to-exee~d-%9-qrams-eaeh-in-wetgh~7 

tZt--eyltndriea%---Eettnta±n~,---~he--toea~--py~oteehnie 

eem~os~t±on-ne~-~o-e~eeed-iS-~rem~-eeeh-in--weigh~--and--the 

~neide-t~be-d±~me~e~-nn~-~o-exeeee-three-fo~r~n~-er-an-inek~ 

t3t--eene--fottntainer-the-eotai-~yroteehnic-eompoeitien 

noe-~o-exeeed-59-grams-e8eh-in-wei~h~~ 

t -4 t- -whee i~ 7 -~he-~ot r. i -pyrot:eehnte-eoMpO!!t i t±on-· -·not:-- ~o 

exeeed--69--gram~--±n-•e±qht-Eo~-eaeh-driver-ttn±t-tbut-there 

may-be-any-n~mber-e£-dr±ver~--on--any--o~e--whee~t--end--the 

±ns±de--bo~e--oE·--driver-ttlbes-not-to-be-over-one-fta%E-o£-an 

i-neft1' 

tSt--±ll~~nating-~orehe~-and-eo~ored-E±re-in-any-rorm, 

the-~o~ai-pyrot~e"nie-eo~position-not-to--exeeed--%00--~ram~ 

eaeh-in-vei~he~ 

t6t--s~ar~lers-and-d±pped-s~iek~,-t:ne-tota%-pyroteehnie 

eomposition----not---to--exeeed--i&&--grnms--eaeh--±n--weight 

tpyroeeehnie-eomposteto~--eenta±n±ng--~ny--ehie~ete--not--to 

exeeed-5-gram~t~-and 

tTt--wh±~tie~--~ithottt--re~or~;--the--to~ai~-pyroteehftte 

eempo~~tion-rtet-to-exeeed-49-1rems-e~eh-in-we±9ht those that 

-4- HB 896 



HB 0896/02 

1 meet the definition of "common firewarkS 11 as set forth in 

2 the O.S. department of transportation's Hazardous Materials 

3 Regulations, 49 c.F.R., parts 173.88 and 173.100, as they 

4 read on January l, 1985, and that comply with the 

5 construction, chemical composition, and labeling regulations 

6 of the U.S. consumer product safety commission, as set forth 

7 in 16 c.-F.R., part 1507, as it reads on January 1, 1985." 

8 NEW SECTION. Section 4. Effective date. This act is 

9 effective danttary-i,-1986 ON PASSAGE AND APPROVAL. 

-End-

-5- HB 896 



49th Legislature 

1 

2 

3 

4 

HB 0896/si 

STATEMENT OF INTENT 

HOUSE BILL 896 

House Business and Labor Committee 

5 It is the intent of the legislature that the department 

6 of commerce adopt rules that include the setting of a permit 

7 fee to cover the costs of administering the fireworks 

8 wholesaler permit program and to establish rules that 

9 provide a monitoring and information function. The rules 

10 should elicit pertinent information from the applicant, such 

ll as business name and location, mailing address, suppliers, 

12 products to be sold under the permit, etc. The rules should 

13 provide for conveying of information to the applicant at the 

14 time of application, such as responsibilities •under Montana 

15 law, federal law, and both state and federal administrative 

16 rules. 
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HOUSE BILL NO. 896 

INTRODUCED BY IVERSON 

A BILL FOR AN ACT ENTITLED: 'AN ACT REVISING THE DEFINITION 

OF PERMISSIBLE FIREWORKS; PROVIDING FOR FIREWORKS WHOLESALER 

PERMITS; FURTHER REGULATING THE USE AND SALE OF FIREWORKS; 

AMENDING SECTIONS 50-37-103 THROUGH 50-37-105, MCA; AND 

PROVIDING A-BBI>AYEB AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-37-103, MCA, is amended to read: 

••so-37-103. Unlawful sale, tr.ansportation, or use of 

fireworks. (1) It is unlawful to possess, sell, transport, 

or use any fireworks within the state except as provided in 

this chapter. 

(2) It is unlawful for an individual under the age of 

18 to possess for sale, sell, or offer for sale within the 

state permissible fireworks enumerated in 50-37-105. 

(3) It is unlawful for a wholesaler to sell or offer 

for sale within the state fireworks ~xe~pt-ss-eft~me~ated--ift 

without a current fireworks wholesaler permit or in 

violation of 50-37-105. It is lawful for a wholesaler, 

however, to transport fireworks within Montana for sale 

outside of the state. 

(4) It is unlawful to sell or offer for sale fireworks 

~~• , .. ..,..,,. cauno• 
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as defined in 50-37-101 or permissible fireworks as 

enumerated in 50-37-105 by mail order solicitation. 

(5) It is unlawful to sell or offer for sale fireworks 

as defined in 50-37-101 or permissible fireworks as 

enumerated in 50-37-105 within 300 feet of a hospital or 

church. 

t4till It is unlawful for an individual, firm, 

partnerShip, or corporation to discharge or cause to be 

discharged any 

50-37-101, or 

50-37-105: 

.1.!.1. within 

pyrotechnics, fireworks as defined in 

permissible fireworks as enumerated in 

the exterior boundaries of a state forest, 

state park, or state recreation areaL 

(b) within 100 feet of a fireworks retail sales 

location; 

(c) from, inside, or toward a motor vehicle; or 

(d) in the vicinity of another person or group of 

people in a manner likely to expose them to the risk of 

injury." 

Section 2. Section 50-37-104, MCA, 1s amended to read: 

11 50-37-104. Lawful sales or uses of fireworks -- "no 

smoking 1
' sign -- wholesaler 1 S·Permit. rt ( 1) Subject to 

subsection {2) it is lawful for an individual, firm, 

partnership, corporation, or association to possess for 

sale, sell or offer for sale at retail, or use within the 

-2- HB 896 
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state the permissible .. f i·rewO:rks enumerated tin 50-37-105, At 

any p-lace where permissible f i rewotks are sold or displayed, 

a sign reading "NO SMOKING" must be posted in letters at 

least 4 inches in height where customers are most likely to 

read it. 

(2) Before a fireworks wholesaler may lawfully possess 

for sale, offer for sale, or sell within the state the 

permissible fireworks enumerated in 50-37-105, the 

wholesaler must obtain a fireworks wholesaler permit from 

the department of commerce. 

(3) A person ~~~ng application for a fireworks 

wholesaler permit shall: 

(a) pay an application fee to the department OF 

COMMERCE, which must be set by the department OF COMMERCE 

commensurate with costs; and 

(b) furnish proof under oath, on a form provided by 

the department, that he: 

(i) is at least 18 years of age; 

{ii) is of good moral character; and 

(iii) has not been convicted of a crime involving the 

use, possession, or sale of fireworks. 

(4! The department OF COMMERCE shall adopt rules 

implementing this section. 11 

Section 3. Section 50-37-105, MCA, is amended to read: 

"50-37-105. Permissible fireworks. Permissible 

-3- HB 896 
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fireworks,--exe%~8i~g--sky--~ee~e~s,--reman--eaftd%es,--dayqo 

b~mbs,-Ei~eeracker~,--and--bett%e--rocke~sT, EXCLUDING SKY 

ROCKETS, ROMAN CANDLES, BAY68--B8MBST--PfRBBRABKBR5T AND 

BOTTLE ROCKETS, include and are limited to the-foi%ow±ag~ 

t%t--he%%e~pter-type-sp%~~ersT--the--totat--pyreteeh~%e 

compos±t±on-aet-to-exeeed-%9-grems-eae~-~"-we±ghtT 

trt--eyi±ndr±eai---Eo~fttaiasT---tfte--~e~ai--pyreteehftie 

eempos~t~e~-~e~-~o-exeeed-%5-~rams-eaeh-ift--weight--s~d--the 

inside-t~be-diameter-net-te-exeeed-three-Eo~rths-ef-a~-±neh~ 

t3t--eefte--fottntains7-the-tota%-~yroteehnie-eempesitien 

net-te-exeeed-56-4rams-eaeh-ift-veight~ 

t4t--vfteelsr-the-total-~y~eteehnie-eempesitioft--net--to 

exeeed--66--grams--±n-we~ght-fe~-eaeh-dri~er-~n±t-tb~t-there 

may-be-any-n~mber-ef-dr±vers--en--any--ene--wheeit--and--the 

ins±de--bore--e£--dri~e~-t~bes-not-to-be-o~er-one-hai£-o£-an 

ineh; 

t5t--±%!~minatinq-torehes-and-eoiored-£ire-±n-any-£ormT 

the-totai-pyroteehn±e-composition-not-te--exeeed--%99--grams 

eaeh-±n-weight7 

t6t--spar~~ers-and-d%pped-st%eks,-th~-teta%-pyreteehnie 

eempos±tie~---net---te--exeeed--%&9--~rams--eaeh--±n--we±ght 

t~y~oteeh~ie-eempe~±t±on--eenta±n~ng--any--eft%orate--net--te 

e~eeed-5-gramst~-and 

t~t--whisttes--withe~e--report,--the--tota%-pyroteeh~ie 

eompeeitien-not-te-exeeed-49-g~ams-eaeh-in-weiqht those that 
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1 meet the definition of "coiiUnon fireworks" as set forth in 

2 the U.S. department of transportation's Hazardous Materials 

3 Regulations, 49 C.F.R., parts 173.88 and 173.100, as they 

4 read on January 1, 1985, and that comply with the 

5 construction, chemical composition, and labeling regulations 

6 of the U.S. consumer product safety commission, as set forth 

7 in 16 C.P.R., part 1507, as it reads on January 1, 1985.u 

8 NEW SECTION. Section 4. Effective date. This act is 

9 effec:ive ael'l~ery-l-;--!986 ON PASSAGE AND APPROVAL. 

-End-
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SENATE 
STANDING COMMITTEE REPORT 

............................. ~~~.~ ... ?.~., ....... t9 .... S.S. .. 

MR. PRESIDENT 

We, your committee on ............ ~U;J;I.:k.lC .. ».~'l'.a, .... wnrAEB .. ~D., .SA.f.E.'l:X ........................................ . 

having had under consideration ......................................... .HO.USE. .. B.ILL ...................................... No.89.6. ....... .. 

___ _.,T...,H..,.I....,RP-- reading copy 1 BLUE 
color 

DEFINING PERMISSIBLE FIREWORKS & FURTHER REGULATING THEIR SALE AND USE 

IVERSON (R. l-iANNING) 

Respectfully report as follows: That ............................................. ».Q:O:SE ... :a.:J;:kL ............................ No .... 8.9.6 ...... . 

be amended as follows: 

1. Page 2, line 18. 
Following: "people" 
Insert: "or any animal" 

AND AS AMENDED 

~fiX~ BE CONCURRED IN 



49th Legislature 
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4 

STATEMENT OF INTENT 

HOUSE BILL 896 

House Business and Labor Committee 

HB 0896/si 

5 It is the intent of the legislature that the department 

6 of commerce adopt rules that include the setting of a permit 

7 fee to cover the costs of administering the fireworks 

8 wholesaler permit program and to establish rules that 

9 provide a monitoring and information function. The rules 

10 should elicit pertinent information from the applicant, such 

11 as business name and location, mailing address, suppliers, 

12 products to be sold under the permit, etc. The rules should 

13 provide for conveying of information to the applicant at the 

14 time of application, such as responsibilities under Montana 

15 law, federal law, and both state and federal administrative 

16 rules. 

~. ''9''"""" '""""'' 

REFERENCE BILL 

HIJ 111. 
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HOUSE BILL NO. 896 

INTRODUCED BY IVERSON 

1\ BILL FOR 1\N 1\CT ENTITLED: "1\N 1\CT REVISING THE DEF.INITION 

OF PERMISSIBLE FIREWORKS; PROVIDING FOR FIREWORKS WHOLESALER 

PERMITS: FURTHER REGULATING THE USE AND SALE OF FIREWORKS; 

AMENDING SECTIONS 50-37-103 THROUGH 50-37-105, MCA; AND 

PROVIDING A-BBhA¥EB AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLI\TURE OF THE STI\TE OF MONTANA: 

Section 1. Section 50-37-103, MCA, is amended to read: 

••so-37-103. Unlawful sctle, transportation, or use of 

fireworks. ( 1) It is unlawful to possess, sell, transport, 

or use any fireworks within the state except as provided in 

this chapter. 

(2) It is unlawful for an individual under the age of 

18 to possess for sale, sell, or offer for sale within the 

state permissible fireworks enumerated in 50-37-105. 

( 3) It is unlawful for a wholesaler to sell or offer 

for sale within the state fireworks ~xeept-as-en~merated--~ft 

without a current fireworks wholesaler permit or in 

violation of 50-37-105. It is lawful for a wholesaler, 

however, to transport fireworks within Montana for sale 

outside of the state. 

(4} It is unlawful to sell or offer for sale fireworks 

~ ... , .. ,.,..,,. Coun<il 
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HB 0896/04 

as defined in 50-37-101 or permissible fireworks as 

enumerated in 50-37-105 by mail order solicitation. 

(5) It is unlawful to sell or offer for sale fireworks 

as defined in 50-37-101 or permissible fireworks as 

enumerated in 50-37-105 within 300 feet of a hospital or 

church. 

t4till It is unlawful for an individual, firm, 

partnership, or corporation to discharge or cause to be 

discharged any pyrotechnics, fireworks as defined in 

50-37-101, or permissible fireworks as enumerated in 

50-37-105: 

~ within the exterior boundaries of a state forest, 

state park, or state recreation areaL 

{b) within 100 feet of a fireworks retail sales 

location; 

(c) from, inside, or toward a motor vehicle; or 

(d) in the vicinity of another person or group of 

people OR ANY ANIMAL in a manner likely to expose them to 

the risk of injury." 

Section 2. Section 50-37-104, MCA, is amended to read: 

"50-37-104. Lawful sales or uses of fireworks -- 11 no 

smoking" siqn -- wholesaler 1 s permit. H ( 1) Subject to 

subsection (2} it is lawful for an individual, firm, 

partnership, corporation, or association to possess for 

sale, sell or offer for sale at retail, or use within the 

-2- HB 896 
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state the permissible fireworks enumerated in 50-37-105. At 

any place where permissible fireworks are sold or displayed, 

a sign reading 11 NO SMOKING" mus.t be posted in letters at 

least 4 inches in height where customers are most likely to 

read it. 

(2) Before a fireworks wholesaler may lawfully possess 

for sale, offer for sale, or sell within the state the 

permissible fireworks enumerated iil 50-37-105, the 

wholesaler must obtain a fireworks wholesaler permit from 

the department of commerce. 

(3) A_ pe_rson making _ap_2licatian for a fireworks 

wholesaler permit shall: 

{a} pay an application fee to the department OF 

COMMERCE, which must be set by the department OF COMMERCE 

commensurate with costs: and 

(b) furnish proof under oath, on a form provided by 

th@ d@partment, that he~ 

(i) is at least 18 years of age; 

(ii) is of good moral character; and 

(iii) has not been convicted of a crime involving the 

use, possession, or sale of fireworks. 

(4) The department OF COMMERCE shall adopt rules 

implementing this section." 

Section 3. Section 50-37-105, MCA, is amended to read: 

"50-37-105. Permissible fireworks. Permissible 

-3- HB 896 
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fireworks7--exeiuding--s~y--roekee~,--reman--cand~@ST--daygo 

bombs,-£~reeraekers7--and--bettie--reeketsr, EXCLUDING SKY 

ROCKETS, ROMAN CANDLES, BAYS9--B9MBST--PfRBERAEKBRS, AND 

BOTTLE ROCKETS, include and are limited to th@-£Oiiowing~ 

tit--helieopter-type-~ptnners,--the--tote%--pyroteehnie 

eompesition-net-to-@xeeed-i9-grams-each-±n-wetght; 

t~t--eyiindriea~---£ountains,---the--totai--pyrotechnie 

eomposition-net-te-e~eeed-%5-grams-e~eh-in--weight--and--th@ 

inside-tttbe-diameter-not-to-exceed-eh~ee-fo~rt~e-of-en-inehr 

t3t--eene--£ettntains,-~he-totai-pyre~eehnie-eemposition 

not-to-exeeee-se-grams-eaeh-in-weig~t7 

t4t--whee%s,-the-tota%-~yretechnie-eomposit~on--not--to 

exeeed--68--gram~--±n-wei~~t-fer-eaeh-dri~er-unit-tbttt-there 

may-be-any-n~mher-o£-dri~ers--on--any--one--wheelt--and--the 

in~ide--bore--o£--dri~er-t~bes-not-to-b@-over-one-half-o£-an 

i~ehT 

t5t--illum±nati~g-terche8-and-eolored-fire-in-any-ferm, 

the-teta~-pyroteehn±e-eempositio~-~ot-to--exeeee--199--grams 

each-in-weight7 

t6t--sparkiers-and-dipped-stie~e,-~he-tote%-pyroteeh~ie 

compo~ition---not---to--exeeed--199--grams--eeeh--±n--weight 

tpyroteehn~e-eompesit±on--eont~ining--eny--ehiorate--not--to 

exeeed-5-gramst~-and 

t7t--whi8ties--withottt--report,--the--total-pyrotechnie 

eompoeit±on-not-to-exeeed-49-grems-each-in-wei9ht those that 

-4- HB 896 
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1 meet the definition of "common fireworks" as set forth in 

2 the u.s. department of transportation's Hazardous Materials 

3 Regulations, 49 C.F.R., parts 173.88 and 173.100, as they 

4 read on January 1, 1985, and that comply with the 

5 construction, chemical composition, and labeling regulations 

6 of the U.S. consumer product safety commission, as set forth 

7 in 16 C.F.R., part 1507, as it reads on January 1, 1985." 

8 NEW SECTION. Section 4. Effective date. This act is 

9 effective 6an~ary-i,-l986 ON PASSAGE AND APPROVAL. 

-End-
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