
HOUSE BILL NO. 891 

INTRODUCED BY ADDY, DONALDSON, SCHYE, HIRSCH, 
HANSON, SPAETH, GRADY, POFF, COBB, HOLLIDAY, 

PATTERSON, KRUEGER, KOEHNKE, YELLOWTAIL 

February 19, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 6, 1985 

March 25, 1985 

March 28, 1985 

March 30, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 49: Noes, 0. 

Returned to House with 
amendments. 



March 30, 1985 

April 8, 1985 

April 11, 1985 

April :2, 1985 

April 15, 1985 

April 17, 1985 

April 18, 1985 

April 19, 1985 

April 20, 1985 

April 22, 1985 

IN THE HOUSE 

Received from Senate. 

Second reading, amendments 
concurred in. 

On motion, rules suspended and 
bill placed on third reading 
this day. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Correctly enrolled. 

Signed by Speaker. 

Signed by President. 

Delivered to Governor. 

Returned from Governor with 
recommended amendments. 

Second reading, Governor's 
amendments concurred in. 

Third reading, Governor's 
amendments concurred in. 

Governor's amendments 
transmitted to Senate. 

IN THE SENATE 
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Received from House. 

Second reading, Governor's 
amendments concurred in. 



April 23, 1985 

April 23, 1985 

Third reading, Governor's 
amendments concurred in. 

Returned to House. 

IN THE HOUSE 

Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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lL , <1 .. \,. L," --J ~~-~~-f..._ INTRODUCED BY 

7rJ 1)"8. .. ..__. ;;>; ::n~--~ ~ ,·· -'1 Co zku:. '4;;t 
,0,•~- / n.wtb~~f.,~~ 

A BILL FOR AN AC ENTITLED: "AN ACT TO GE~~RALLY REV<SE THE 

LAWS PERTAINING TO EMINENT DOMAIN; AMENDING SECTIONS 

70-30-110, 70-30-202, 70-30-203, 70-30-207, 70-30-301, AND 

70-J0-322, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 70-30-110, MCA, is amended to read: 

''70-30-110. Survey and location of property to be 

taken greatest public good -- least private injury. In 

all cases where land is required for public use, the state 

or its agents in charge of such use may survey and locate 

the same, but it must be located in the manner which will be 

most compatible with the greatest public good and the least 

private injury and subject to the provisions of 70-30-206. 

The state or its agents in charge of such public use mayL 

after giving 30 days' written notice to the owners and 

persons in possession of the land, enter upon the land and 

make examination, surveys, and maps thereof, and such entry 

shall constitute no cause of action in favor of the owners 

of the land except from injuries resulting from negligence, 

wantonness, or malice.•• 

Section 2. Section 70-30-202, MCA, is amended to read: 
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"70-30-202. Jurisdiction and venue complaint and 

summons requ1red. All proceedings under this chapter must be 

brought in the district court of the eo~nty judicial 

district in which the property or some part thereof is 

situated. They must be commenced by filing a complaint and 

issuing a summons thereon. A summons served under this 

chapter must contain a notice to the defendant to file and 

serve an answer. Within 6 months from the date the summons 

is served, unless the court shortens or enlarges that time 

for good cause, the court, sitting without a jury, shall 

commence its trial on the issue of whether a preliminary 

condemnation order should be issued.'' 

Section 3. Section 70-30-203, MCA, is amended to read: 

''70-30-203. contents of complaint. The complaint must 

allege: 

( 11 the name of the corporation, association, 

commission, or person in charge of the public use for which 

the property is sought, who must be styled plaintiff; 

(2) the names of all owners, purchQsers under 

contracts for deed, mortgagees, and lienholders of record 

and any other claimants of the property of record, if known, 

or a statement that they are unknown, who must be styled 

defendants; 

(3) a statement of the right of plaintiff; 

(4) statements of each of the facts necessary to be 
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found in 70-30-111; 

(5) if a right-of-way is sought, the complaint must 

show the location, general rOtlte, and termini and must oe 

accompanied with a map thereof, so far as the same is 

involved in the action or proceeding; 

(6) a description of each interest in real property 

sought to be taken and whether the same includes the whole 

or only a part of the entire parcel or tract and a statement 

that the interest sought is the minimum necessary interest. 

All parcels lying in the eo~~ty judicial district and 

required for the same public ~se may be included in the same 

or separate proceedings, at the option of the plaintiff, but 

the court may consolidate or separate them to suit the 

convenience of the parties. 

(7} if a sand, stratum, or formation suitable for use 

as an underground natural gas storage reservoir is sought to 

be appropriated, a description thereof and of the land in 

which it is alleged to be contained and a description of all 

other property and rights sought to be appropriated for use 

in connection with the appropriation of the right to store 

natural gas in and withdraw natural gas from such reservoir. 

In addition, the complaint shall state facts showing that 

the underground reservoir is one subject to appr~priation by 

plaintiff; also stating that th~ underground storage of 

natural gas in the land sought to be appropriated is in the 
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public interest; that the underground reservoir is suitable 

dnd practicable for natural gas storage; that the plaintiff 

in good faith has been unable to acquire t~e rights sought 

to be appropriated hereunder and a statement Lhat the rights 

and property sought to be appropriated are not prohibited oy 

law: and in addition, the complaint must be accompanied by a 

certificate Erom the board of cil and gas conservdtion as 

set forth in 82-10-304." 

Section 4. Section 70-30-207, MCA, is amended to read: 

"70-30-207. Appointment of commissioners -- affidavit 

compensation. { 1) Wi thJ.n ±8 30 days of entry of a 

preliminary ccndemnation order, the defendant shall file a 

statement of his claim of just compensation. If within 20 

days of service of defendant•s claim plaintiff fails to 

accept the claim, the court must appoint condemnation 

commissioners and the commission hearing may be waived by 

written consent of both parties, 1n which case the 

proceeding ~h4ll be conducted in the dist~ic~ court as if 

the case had been appealed from an award by such 

commissioners. 

(2) The c~urt must thereupon appoint three qualified, 

disint.erested condemnation commissioners, unless appointment 

has been waived. One of sut:h 

nvminctted by the party or parties 

commissioners ~rl~ll be nominated 
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defendant. The third commissioner shall be the ct-~ai rman and 

~hall be nominated by the two commissioners previously 

nominated. However, if said two commissioners fail to make 

such choice at the time of their appointment, then such 

nomination shall be made by the presiding judge. 

(3) Each commissioner shall possess the following 

qualifications: 

(a) that he is possessed of sufficient knowledge of 

the English language: 

(b) that he is a resident of a county within the 

judicial district in which the action is pending; 

(c) that he 1s not related within the sixth degree to 

any party; and 

(d) that he does not stand in the r~lat1on of guardian 

and ward, master and servant, debtor and creditor, or 

principal and agent or partner or surety as to any party. 

(4) 

shall be 

judge an 

At the time of such meeting and nominations, there 

filed with the court by each nominating party or 

affidavit of the person so nominated ~tating 

substantially as follows: 

(a) that he has formed no unqualified opinion or 

belief as to the compensation to be 

proceeding or as to the fairness or 

awarded in the 

unfairness of the 

plaintiff 1 s offer for the lands and 1mprovements of the 

defendants~ 
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(b) that he has no enmity against or bias in favor of 

any party and has not discussed, communicated, or overheard 

or read any discussion or communication from any party 

relating to values of the lands in question or the 

compensation offered, demanded, or to be awarded; 

(c} that if selected as a condemnation commissioner, 

he is willing to serve and will well and truly try the 

issues of compensation and render a true decision according 

to the evidence and in compliance with the instructions of 

the court; 

(d) that he will not discuss the case with anyone 

except the other commissioners until a decision has been 

filed with the court. 

(5) The court shall specify the compensation of the 

condemnation commissioners, which may not exceed $250 a 

hearing day, including expenses. The condemning party shall 

pay the compensation of the commissioners nominated. 11 

Section 5. Section 70-30-301, MCA, is amended to read: 

''70-30-301. Hearing -- judge to preside 

determinations by commissioners. (1) Immediately upon 

nomination and appointment of commissioners under 70-30-207, 

the same shall proceed to meet at the time and place stated 

in the order appointing them, which time shall not be more 

than 10 days after the order of appointing, and proceed to 

examine the lands sought to oe appropriated. At a time 
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appointed by the judge and within said 10-day period they 

shall hear the allegations and evidence of all persons 

interested in each of the several parcels of land. 

(2) Such hearing shall be attended by and presided 

over by the presiding judge who shall make all necessary 

rulings upon procedure and the admissibility of evidence. 

(3} The commissioners shall determine: 

.l2.l_ whether an interest in the property must 

necessarily be taken for a ___E.ubl ic use; 

(b) the minimum interest to be taken; and 

(c} whether the condemnor has made a good-faith effort 

to purchase an inte_rest in ~ro~ 

t3till At the conclusion of the aforesaid hearing, the 

court or judge shall instruct the commissioners as to the 

law applicable to their deliberations and shall instruct 

them that their duty is to determine, solely upon the basis 

of said examination of lands, the ~vidence produced at the 

hearing or hearings, and the instructions of the court, the 

following: 

(a) the current fair market value of the property 

sought to be appropriated and all improvements thereon 

pertaining to the realty and of each and every separate 

est~te and interest therein. If it consists o: different 

parcels, the current fair market value of each parcel and 

each estate or interest. therei..n must be separately assessed. 
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(b) if the property sought to be appropriated 

constitutes only a part of a larger parcel, the depreciation 

in current fair market value which ,..,.ill accrue to the 

portion not soug~t to be condemned by reason of its 

severance from the portion sought to be condemned and the 

construction of the improvements in the manner proposed by 

the plaint,ff; 

(c) separately, how much the portion not sought co be 

condemned and each estate or interest therein will be 

benefited, if at alL by the construction of the 

improvements proposed by the plaintiff; and if the benefit 

shall be equal to the amount as~essed under subsection 

t~ttbt illJ..!>l, the owner of the parcel shall be allowed no 

ccmpensation except the value of the portion taken; but if 

the benefits shall be less than the amount assessed under 

subsection t3ttbt l±)j_I:>_L, the former shall be deducted from 

the latter, and the remainder shall be the only amotJnt 

allowed in addition to the current fair market value; 

(d) if the property sotight to be condemned be for a 

railroad, the cost of good and sufficient fences along the 

lir.e of such railroad and the cost of cattle guards where 

fences may cross the line of such railroad. 

{-.J-}·{5)_ Where there are two or more estates or div1ded 

interesl~ in property sought to be condemned, the plaintiff 

is ent1tled to h~ve the amount of the awdrd for said 
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property first determined, as hereinbefore stated, as 

between plaintiff and all defendants claiming any interests 

there1n. Thereafter in the same proceeding the respective 

rights of each of such defendants in and to the award shall 

be determined by the commissioners, under supervision and 

instruction of the court, and the 

accordingly." 

award apportioned 

Section 6. 

"70-30-322. 

Section 70-30-322, MCA, is amended to read: 

Option of original owner or successor in 

10 interest to purchase at sale price. (1) Except as provided 

11 in subsection (3), the owner from whom the real property 

12 interest was originally acquired by eminent domain or 

13 otherwise or, if there is a successor in interest, the 

14 successor in interest shall have the a 30-day option f!9~ 

15 the date of a sale provided for in 70-30-321 to purchase the 

16 interest by offering therefor an amount of money equal to 

17 the highest bid received for the interest at e the sale 

18 ~ro~±de~--Eo~--~"-i9-39-3il. If more than one person claims 

19 an equal entitlement, the option ffiay not be exercised. 

20 (2) If no bids are received by the seller and the 

21 optionholder indicates in writing to the seller that he 

22 wishes to exercise the option, the seller shall have the 

23 real property interest appraised and sell the interest at 

24 that price to the optionholder. 

25 (3) When an interest other than a fee simple interest 
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in property, which has been acquired for a public purpose by 

right of eminent domain, or otherwise, 1s abandoned or the 

purpose for which it was acquired is terminated, the 

property reverts to the original owner or his successor in 

interest.•' 

-End-
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HOUSE BILL NO. 891 

INTRODUCED BY ADDY, DONALDSON, SCHYE, HIRSCH, 

HANSON, SPAETH, GRADY, POFF, COBB, HOLLIDAY, 

PATTERSON, KRUEGER, KOEHNKE, YELLOWTAIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAHS PERTAINING TO EMINENT DOMAIN; AMENDING SECTIONS 

70-30-110, 70-30-202, 70-30-203, 70-30-207, ~B-39-39%y AND 

70-30-322, MCAa" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-30-110, MCA, is amended to read: 

"70-30-110. Survey and location of property to be 

taken greatest public good -- least private injury. In 

all cases where land is required for public use, the state 

or its agents in charge of such use may survey and locate 

the same, but it must be located in the manner which will be 

most compatible with the greatest public good and the least 

private injury and subject to the provisions of 70-30-206. 

The state or its agents in charge of such public use may~ 

after giving 30 days• written notice to the owners and 

persons in possession of the land, enter upon the land and 

make examination, surveys, and maps thereof, and such entry 

shall constitute no cause of action in favor of the owners 

of the land except from injuries resulting from negligence, 
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wantonness, or malice." 

Section 2. Section 70-30-202, MCA, is amended to read: 

"70-30-202. Jurisdiction and venue complaint and 

summons required. All proceedings under this chapter must be 

brought in the district court of the eounty judicial 

district in which the property or some part thereof is 

situated. They must be commenced by filing a complaint and 

issuing a summons thereon. A summons served under this 

chapter must contain a notice to the defendant to file and 

serve an answer. Within 6 months from the date the summons 

is served, unless the court shortens or enlarges that time 

for good cause, the court, sitting without a jury, shall 

commence its trial on the issue of whether a preliminary 

condemnation order should be issued." 

Section 3. Section 70-30-203, MCA, is amended to read: 

11 70-30-203. Contents of complaint. The complaint must 

allege: 

(1) the name of the corporation, association, 

commission, or person in charge of the public use for which 

the property is sought, who must be styled plaintiff; 

( 2) the names of all owners, purchasers under 

contracts for deed, mortgagees, and lienholders of record 

and any other claimants of the property of record, if known, 

or a statement that they are unknown, who must be styled 

defendants, 

-2- HB 891 
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(3) a statement of the right of plaintiff; 

(4) statements of each of the facts necessary to be 

found in 70-30-111; 

(5) if a right-of-way is sought, the complaint must 

show the location, general route, and termini and must be 

accompanied with a map thereof, so far as the same is 

involved in the action or proceeding; 

{6) a description of each interest in real property 

sought to be taken and whether the same includes the whole 

or only a part of the entire parcel or tract and a statement 

that the interest sought is the minimum neces~~1.nt~est. 

All parcels lying in the eo~ftty iudiciaJ district and 

required for the same public use may be ir.cluded in the same 

or separate proceedings, at the option of the plaintiff 1 but 

the court may consolidate or separate them to SlJit the 

convenience of the parties~ 

(7) if a sand, stratum, or formation suitable for use 

as an underground natural gas storage reservoir is sought to 

be appropriated, a description thereof and of the land tn 

which it is alleged to be contained and a description of all 

other property and rights sought to be appropriated for use 

in connection with the appropriation of the right to store 

natural gas in and withdraw natural gas from such I'eservoir. 

In addition, the complaint shall state facts show1ng that 

the underground reservoir is one subject to appropriation by 
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plaintiff; also stating that the underground storage of 

natural gas in the land sought to be appropriated is in the 

public interest; that the underground reservoir is suitable 

and practicable for natural gas storage; that the plaintiff 

in good faith hag been unable to acquire the rights sought 

to be appropriated hereunder and a statement that the rights 

and property sought to be appropriated are not prohibited by 

law; «nd in addition, the ~cmplair1t must be accompanied by a 

certificate from the board cf oil and gas conservation as 

set forth in 82-10-304.'' 

Section 4. Section 70-30-207, MCA, is amended to read: 

11 70-30-207. Appointment of commissioners -- affidavit 

compensation. (1) Within lS 30 days of entry of a 

preliminary co4demnati~n order, the defendant shall file a 

stateucent of his cl.airu of just camp~nsation. If within 20 

days ot service of defer1dant 's c.la.i.m plaintiff fails to 

accept the claim, the court must appoint condemnation 

commissioners and the commission hearing may be waived by 

written consent of both parties, 1n which case the 

proceeding shall be conducted in the district court as if 

the ca!ie had been appealed from an award by such 

commissione~s. 

{2) The court must thereupon appoint three qualified, 

disinterested condemnation commissioners, unless appointment 

has been waived. One of such commissioners sha:l be 

-4- HB 891 
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nominated by the party or parties plaintiff. One of such 

commissioners shall be nominated by the party or parties 

defendant. The third commissioner shall be the chairman and 

shall be nominated by the two commissioners previously 

nominated. However, if said two commissioners fail to make 

such choice at the time of their appointment, then such 

nomination shall be made by the presiding judge. 

(3) Each commissioner shall possess the following 

qualifications: 

(a) that he is possessed of sufficient knowledge of 

the English language; 

(b) that he is a resident of a county within the 

judicial district in which the action is pending; 

(c) that he is not related ~ithin the sixth degree to 

any party; and 

{d) that he does not stand in the relation of guardian 

or and ward, master and servant, debtor and creditor, 

principal and agent or partner or surety as to any party. 

{4) At the time of such meeting and nominations, there 

shall be filed with the court by each nominating party or 

judge an affidavit of the person so nominated stating 

substantially as follows: 

(a) that he has formed no unqualified opinion or 

belief as to the compensation to be awarded in the 

proceeding or as to the fairness or unfairness of the 
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plaintiff's offer for the lands and improvements of the 

defendants: 

(b) that he has no enmity against or bias in favor of 

any party and has not discussed, communicated, or overheard 

or read any discussion or communication from any party 

relating to values of the lands in question or 

compensation offered, demanded, or to be awarded; 

the 

(c) that if selected as a condemnation commissioner, 

he is willing to serve and will well and truly try the 

issues of compensation and render a true decision according 

to the evidence and in compliance with the instructions of 

the court; 

(d) that he will not di~cuss the case with anyone 

except the other commissioners until a decision has been 

filed with the court. 

(5) The court shall specify the compensation of the 

condemnation commissioners, which may not exceed $250 a 

hearing day, including expenses. The condemning party shall 

pay the compensation of the commissioners nominated.'' 

Seetion-s~--seet~e~-T0-39-39±,-MeA,-i~-amended-to-read~ 

~T9-39-38~.--H@&~ing----------;~dge---to---pr@sid~----­

determina~ton~--ey--eommi~~tonerso---tlt--fmmed±a~~%y---H~on 

nem±natio"-and-~ppo±ntment-o£-eomm±~sioner~-Hnder-79-38-%6T7 

~he--~ame-~ho±i-proe~ed-to-meet-at-the-time-anrl-p±oee-~tated 

in-the-order-appo±nt±n9-them,-wh±eh-time-~ha±i-no~--be--more 
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t:ha n--r 9--d:ays-s£ t~r- the-e t<der--of-appo i-n e ~ n9,-en~ ,-pt'"eee ~d- to 

examine-t~e-lanes-soMgh~--te--be--appropri~t~d~--At--e--t~Me 

eppo i ft. t eel-- by--the-- j ttd•gf'!-a nO-with± l"l-~aid. -l e-Oa y -· pei" -to d.- en e y 

sha%%-hear-th:e--alie9at-ions--al1.d---ev±Oene~--o£-·-~B:--p~t"SOM::"'' 

in:t-erll!et:ed- ~1"!1-eaeh-of-the- se•te f'l!lli-pe:ree i ~-or:- :1-e: t'ld-;-

tit--S~eh--heartr.~--sha±l-·-be--e:tt~ndee-by-8~d-p~e~±ded 

oYer-by-the-pre~±din~-j~d~e-who--~ha±l--ma~e--~t±--~eees5ary 

rH±inqs-Hpon-proeedtlre-and-the-adrn±s~~~il±ty-o£-e~~deneeo 

t3t--~he-commi~~±oMers-~h~~l-dete~mine~ 

tat--whethe~---an----±nt:er-~_st:---ift-·-···!'~"le---~-~-~!:1::.:.~_':!_:-!___?__ 

neeessarity-be-taken-for-a-pttb~~e-~~~7~ 

tht--~he-~j~±~tm-~nte~!-~~-b~-~~~-~~-~~~ 

tet- -whe~her-~he-eondemnor -he~ -tr:£!.!!~--:-~--:: ~~-~ :=__!~! ~-~"'- ef f~E!.. 

~o-ott~ena~e-ar.-~~ee~~~~~~~~@~!L~ 

t3ti!t At-- ~he-e~J'\e~tt~ i:on-ot--tl'\e-a.E~r-es-~i:d --he!ai· i!'\(j' 7 -t:he 

eottr e--or -;ttO~e-:! hed::i-in~ t r ~et- the -cC'.lm.m ± 5:! ~one!"~--a~-- t ~-- t lot e 

iaw--8ppiieeble--to---~~e±r--d~iiberution3-and-~"a±~-±"~t~~ee 

them-thftt-their-dttey-~~-~o-dete~mifte,-3olety-~~e~-the--bs~±5 

o£--said--exem-i-na:t ion-o£ - l:.ttne_~-;-th:e-e"±den::e-prodtt~ed- e ~-tn~ 

hearing-or-hear±ngs7-8nd-ehe-±ft~~rttet%or.~-o£-th~- ceurt;---~"e 

£ol:l:owtn97 

tat- -t-he- -ett1:'r en t--£a i: r ---market--val 11~--of-t ;<::e-J,'.rope r t y 

so~:~ghi:- to- -be--appropr :i: a ted- -and.--a±±---ilft~rov eme r: ~~--to her-eon 

pertai:nin~--to--the--reaity--and--o€-~ae~-and-~ve~y-~eporete 

est~te-~ftd-t!'!.te~eet-eher~±~o-T£--it--~on3±sts--of--d±fferent 
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paree ~ ~ 7- ~-'the--- etJ r r ""-"ne--t: a .Z !" -aarlt et--Ye: ,_ t! e-o£-ette h -pa !' ee i-a!'!. d 

e~eh-e~~ate-or-±Mtere3t-the~e±~-m~se-be-sep~ra~ely-8~~~~~erlo 

fh1-~if--th~- pr~per~y--~~tl9h~---to---be---~ppropriated 

~o~~t~~~te~-a~±y-a-~~~~-of-a-lar9er-p~rcei~-the-depreeietion 

±n- --=~:.::~rent-- --t-air- -mctt:'~e':--vait:e- -wh-!-eh-- .... 1: 1±--a:c:ert:le-to-the 

port!: O!'!:- -!'I.e -e --- ~ Ctl~ fit:-- t__ o--be--ee !'l.de-rnf'1 e d ---·by--- r e tt ~on--of--± t!! 

~eYetoe:!'t.ee-- ft>om-- "el1.~--pot>ti--on -~o:-,ght-t:o-be--eendeMned-~ttd-the 

eon~t· f't-:e~ i-ol"' -o €- ~!"!~ -±tttp-..'""-~o:>e:'flet"tt ~.- 'i- :"t- the -R'.anne-r--propo~ed--by 

tl-.e-po1:a-i:!\~~ff; 

~--(_ j --~epo !'e~e-i:_.-- 1 - --h<Y"'·-l'!'l.tte:O, -to:t-.~--~orot: ten-not--sottql1~-to-~~ 

ee~d~~"~cl Gn~--~a~~- -~~~dte-·-or--±~t~re~~--th~~~±n--will--b~ 

~enef~ted7----rt---et---n~i7----~y- -~he--const~uction--~f--~h~ 

imp-rovett~'!:"!t- ::!-~~ <J:P·:.':~ ed- by--- t-Me--p±a ±nt± ££;-r, ;~rl-:t:E-- the--bene£ it 

she± i---t·.<:!- - ~qt:.~d-- -t,-- t:he--am.et~:n t--a!!l ~e~s ecl- ~nde r-!!ttbseeti-cn 

t3t tbj- fi_i_t~j_ ,---the-o'..t:'t':'! r -of- the--p:: ': ee .1:-::~t'.all-be --a 1:::: :-.wed ----nt5 

eompen~s~±~n--e~~e~t--the-ve~~e-o£-t~~-po~t~on-~a~eh7-b~~-~f 

~he-~efte~~~~-~h~~i-b~-~e5~-tha~--~he--smottn~--~~~e~~eri--ttn~er 

e~I~HHcet:it"\r; i<3ttbt illi.!2_r-~he- ~or-mer--3hal ~-be -d.edueterl-f~~m 

the-le~~eT;-and-~he--rerna~~d~r--~~~11--be--the---en±y--amoctnt 

a-t:!:n~ed- !:n-. :tddit±o-::-. -t:: -t:i'::f!-e:tlr!.'~~. t -- rai:r-~ rl-tet -\'aJ:ue; 

tcl t--it---· -the--pr-ep~ rty-- 3':lttq!tl!- t:e-- be-c:ondem.nl!d -ee- £or- -a 

ra±:± r ~aeh ~-the- ee-5t: -o£-~eod- n :1d-s ~ t" £-1- eier. t:- t ~ r!C: es--c:±-o ng-- t h.~ 

!:± !"':e- -o E- ·· ~ tle~---r e: i·±- !' ~Qd- a!"l d- the -~oa- t-o£- eo: t t :t e -9t1a rd s -- w he~ e 

fe~ees-m.ay-er-O!IJ~-tlte- i:i-t".:e-of-·'!tteh -re. i:i t"Ot'tdo 

t•+t~i w~~re-~here-~re-two-o~-mere-e~tate~-or--di~ided 
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~~~e~es~s--~ft-prope~~y-so~ght-to-be-condemned,-t~e-pi~~~~±Et 

±s-entitled-to--ha~e--the--4me~ftt--e£--the--award--for--eatd 

pro~ert:y----£i-rst--determined7 -~-e:s--herl!il'l.ee£ore--et:tt:ted 7 --e:s 

between-p±e:±ntir£-and-aii-de£eftdants-eiaimin9-any--interests 

there±n.--~hereafter--~n--the-same-pf'oeeed±ftg-the-respece±ve 

rtghts-of-eaeft-of-s~eft-de£endants-±n-e:nd-to-tne-award--~haii 

be--determ±ned--by--the-eommise±oner~,-ttnder-sttperv±s±on-aft~ 

±netr~et±oft--o£--the--eourt,--~nd--the---award---sppe~tioned 
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real property interest appraised and sell the interest 

that price to the optionholder. 

at 

(3) When an interest other than a fee simple interest 

in property, which has been acquired for a public purpose by 

right of eminent domain, or otherwise, is abandoned or the 

purpose for which it was acquired is terminated, the 

property reverts to the original owner or his successor in 

interest." 

9 accerfttftqly.u -End-

10 Section 5. Section 70-30-322, MCA, is amended to read: 

11 "70-30-322. Option of original owner or successor in 

12 interest to purchase at sale price. (1) Except as provided 

13 in subsection {3), the owner from whom the real property 

14 interest was originally acquired by eminent domain or 

15 otherwise or, if there is a successor in interest, the OWNER 

16 OR HIS successor in interest shall BE NOTIFIED BY THE SELLER 

17 BY CERTIFIED MAIL AND SHALL have the a 30-day option from 

18 the date of a sale provided for in 70-30-321 to purchase the 

19 interest by offering therefor an amount of money equal to 

20 the highest bid received for the interest at a the sale 

21 prov±ded-£or-±n-T9-36-3ii. If more than one person claims 

22 an equal entitlement, the option may not be exercised. 

23 (2) If no bids are received by the seller and the 

24 optionholder indicates in writing to the seller that he 

25 wishes to exercise the option, the seller shall have the 

-9- HB 891 -10- HB 891 
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BOUSE BILL NO. 891 

INTRODUCED BY ADDY, DONALDSON, SCRYE, HIRSCH, 

DANSON, SPAETH, GRADY, POFF, COBB, HOLLIDAY, 

PATTERSON, KRUEGER, KOEHNKE, YELLOWTAIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS PERTAINING. TO 

70-30-110, 70-30-202, 

70-30-322, MCA." 

EMINENT DOMAIN; AMENDING SECTIONS 

70-30-203, 70-30-207, ~8-38-38%7 AND 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

taken 

Section 1. Section 70-30-110, MCA, is amended to read: 

"70-30-110. Survey and location of property to be 

greatest public good -- least private injury. In 

all cases where land is required for public use, the state 

or its agents in charge of such use may survey and locate 

the same, but it must be located in the manner which will be 

most compatible with the greatest public good and the least 

private injury and subject to the provisions of 70-30-206. 

The state or its agents in charge of such publjc use mayL 

after giving 30 days• written notice to the owners and 

persons in possession of the land, enter upon the land and 

make examination, surveys, and maps thereof, and such ent~y 

shall constitute no cause of action in favor of the owners 

of the land except from injuries resulting from negligence, 

~<-<tvoc..-
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wantonness, or mal ice. •• 

Section 2. Section 70-30-202, MCA, is amended to rea.d: 

"70-30-202. Jurisdiction and v@nue complaint and 

summons required. All proceedings under this chapter must be 

brought in the district court of the ee~ftty judicial 

district in which the property or some part thereof is 

situated. They must be commenced by filing a complaint and 

issuing a summons thereon. A summons served under this 

chapter must contain a notice to the defendant to file and 

serve an answer. Within 6 months from the date the summons 

is served, unless the court shortens or enlarges that time 

for good cause, the court, sitting without a jury, shall 

commence its trial on the issue of whether a preliminary 

condemnation order should be issued. 11 

Section 3. Section 70-30-203, MCA, is amended to read: 

"70-30-203. Contents of complaint. The complaint must 

allege: 

( 1) the name of the corporation, association, 

commission, or person in charge of the public use for which 

the property is sought, who must be styled plaintiff; 

( 2) the names of all owners, purchasers under 

contracts for deed, mortgagees, and lienholders of record 

and any other claimants of the property of record, if known, 

or a statement that they are unknown, who must be styled 

defendants; 
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(3) a statement of the right of plaintiff; 

(4) statements of each of the facts necessary to be 

found in 70-30-111; 

(5) if a right-of-way is sought, the complaint must 

show the location, general route, and termini and must be 

accompanied with a map thereof, so far as the same is 

involved in the action or proceeding; 

(6) a description of each interest in real property 

sought to be taken and whether the same includes the whole 

or only a part of the entire parcel or tract and a statement 

that the interest sought is the minimum necessary interest. 

All parcels lying in the eo~n~y judicial district and 

required for the·same public use may be included in the same 

or separate proceedings, at the option of the plaintiff, but 

the court may consolidate or separate them to suit the 

convenience of the parties. 

(7) if a sand, stratum, or formation suitable for use 

as an underground natural gas storage reservoir is sought to 

be appropriated, a description thereof and of the land in 

which it is alleged to be contained and a description of all 

other property and rights sought to be appropriated for use 

in connection with the appropriation of the right to store 

natural gas in and withdraw natural gas from such reservoir. 

rn addition, the complaint shall state facts showing that 

the underground reservoir is one subject ro appropriation by 

-3- HB 891 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0891/02 

plaintiff; also stating that the underground storage of 

natural gas in the land sought to be appropriated is in the 

public interest; that the underground reservoir is suitable 

and practicable for natural gas storage; that the plaintiff 

in good faith has been unabl~ to acquire the rights sought 

to be appropriated hereunder and a statement that the rights 

and property sought to be appropriated are not prohibited by 

law; and in addition, the complaint must be accompanied by a 

certificate from the board of oil and gas conservation as 

set forth in 82-10-304.'' 

Section 4. Section 70-30-207, MCA, is amended to read: 

"70-30-207. Appointment of commissioners -- affidavit 

compensation. (1) Within %9 lQ days of entry of a 

preliminary condemnqtion order, the defendant shall file a 

statement of his claim of just compensation. If within 20 

days of service of defendant's claim plaintiff fails to 

accept the claim, the court must appoint condemnation 

commissioners and the commission hearing may be waived by 

written consent of both parties, in which case the 

proceeding shall be conducted in the district court as if 

the case had been appealed from an award by such 

conunissioners. 

(2) The court must thereupon appoint three qualified, 

disinterested condemnation commissioners, unless appointment 

has been waived. One of such commissioners shall be 
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nominated by the party or parties plaintiff. One of such 

commissioners shall be nominated by the party or parties 

defendant. The third commissioner shall be the chairman and 

shall be nominated by the two commissioners previously 

nominated. However, if said two commissioners fail to make 

such choice at the time of their appointment, then such 

nomination shall be made by the presiding judge. 

(3) Each commissioner shall possess the following 

qualifications: 

{a) that he is possessed of sufficient knowledge of 

the English language; 

(b) that he is a resident of a county w-ithin the 

judicial district in which the action is pending; 

(C) that h~ is not related within the sixth degree to 

any party; and 

(d) that he does not stand in the relation of guardian 

or and ward, master and servant, debtor and creditor, 

principal and a9ent or partner or surety as to any party. 

(4) At the time of such meeting and nominations, there 

shall be filed with the court by each nominating party or 

judge an affidavit of the person so nominated stating 

substantially as follows: 

(a) that he has formed no unqualified opinion or 

belief as to the compensation to be awarded in the 

proceeding or as to the fairness or unfairness of ~he 
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plaintiff's offer for the lands and improvements of the 

defendants; 

(b) that he has no enmity against or bias in favor of 

any party and has not discussed, communicated, or overheard 

or read any discussion or communicatio·ri from any party 

relating to values of the lands in question or 

compensation offered, demanded, or to be awarded; 

the 

(c) that if selected as a condemnation commissioner, 

he is willing to serve and will well and truly try the 

issues of compensation and render a true decision according 

to the evidence and in compliance with the instructions of 

the court: 

(d) that he will not discuss the case with ~nyone 

except the other commissioners until a decision has been 

filed with the court. 

(5) The court shall specify the compensation. of the 

condemnation commissioners, ~hich may not exceed $250 a 

hearing day,. including expenses. The condemning party shall 

pay the compensation of t:.he commissioners nominated." 

S~et~en-5T--Seet±on-~9-39-39i7-M€A,-is-am~nded-~o-read~ 

u~9-39-39lo--Hee~±n~----------;~dge---to---pres±de-----

deeerm±net±ons--by--co~~±~~ion~rso---t±t--fmmed±ete±y---ttpon 

nomine~±on-and-a~~o±ntment-o£-eomm~s~±one~s-~nd~r-T9-39-%677 

the--~ame-eha%1-proeeed-~o-mee~-at-the-time-and-p±aee-etated 

±n-ehe-order-appotnein~-:hemr-wh±eh-t±me-ehei%-net--be--more 
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inte~ests--~~-preperty-se~~fte-to-be-eondemned7-the-pieint±~r 

ts-entit~ed-te--have--the--amo~nt--e£--the--sva~d--£or--said 

~roperty---E±~st--determinedr--as--hereinbe£ore--stated7 --as 

between-piaint±rr-and-a%1-defendants-e~a±ming-any--intereets 

the~ein~--~herea£ter--in--the-eame-proeeeding-the-respective 

rights-o£-eaeh-er-s~eh-de£endants-in-and-to-the-awar~--sha%% 

be--determined--by--the-eemmiss±onersr-~nder-sHpervisien-and 

instr~ction--e£--the--eoHrt,--and--the---award---appertioned 

l 
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8 

HB 0891/02 

real property interest appraised and sell the interest at 

that price to the optionholder. 

{3) When an interest other than a fee simple interest 

in property, which has been acquired for a public purpose by 

right of eminent domain, or otherwise, is abandoned or 

purpose for which it was acquired is terminated, 

the 

the 

property reverts to the original owner or his successor in 

interesL '' 

9 aeeeeeift~ly,u -End-

10 Section 5. Section 70-30-322, MCA, is amended to read: 

ll "70-30-322. Option of original owner or successor in 

12 interest to purchase at sale price. (1) Except as provided 

13 in subsection (3), the owner from whom the real property 

14 interest was originally acquired by eminent domain or 

15 otherwise or, if there is a successor in interest, the OWNER 

16 ~ successor in interest shall BE NOTIFIED BY THE SELLER 

17 BY CERTIFIED MAIL AND SHALL have ~he a 30-day option from 

18 the date of a sale provided for in 70-30-321 to purchase the 

19 interest by offering therefor an amount of money equal to 

20 the highest bid received for the interest at a the sale 

21 ~re•~d~d-rer-i~-~9-39-3i%. If more than one person claims 

22 an equal entitlement, the option may not be exercised. 

23 (2) If no bids are received by the seller and the 

24 optionholder indicates in writing to the seller that he 

25 wishes to exercise the option, the seller shall have the 

-9- HB 891 -10- ;JB 891 



) 

SENATE STANDING COMMITTEE REPORT 

................. ~;~;.~h .. ?.$ ........................ 19 .. ~~---· 

MR. PRESIDENT 

w · JUDICIARY e. your commrttee on .................................................................................................................................. .. 

having had under consideration ..................... H9~§!L~.~g ............................................................... No ... ~n ....... . 
__ __:t::..:h:ir::..:d=---- reading copy 1 blue 

color 

(Senator Yellowtail) 

GENERALLY REVISE THE LAWS PERTAINING TO EMINENT DOMAIN 

Respectfully report as follows: That.. ............. HOUSE .. BILL. .............................................................. No ... S:U ....... . 

be amended as follows: 

1. Title, line 8. 
Following: ''70-30-110," 
Strike: "70-30-202," 

2. Page 2, lines 2 through 14. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 

3. Page 3, line 12. 
Following: "eea:A1:y" 
Strike: "judicial district" 
Insert: "county" 

AND AS AMENDED 

BE CONCURRED IN 

Ill ................................. ~ ............................................... .. 
Senator Joe Ma ek Chairman. 

' 
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HOUSE BILL NO. 891 

INTRODUCED BY ADDY, DONALDSON, SCHYE, HIRSCH, 

HANSON, SPAETH, GRADY, POFF, COBB, HOLLIDAY, 

PATTERSON, KRUEGER, KOEHNKE, YELLOWTAIL 

A BILL FOR AN ACT ENTITLED: 'AN ACT TO GENERALLY REVISE THE 

LAWS PERTAINING TO EMINENT DOMAIN; AMENDING SECTIONS 

70-30-110, T8-39-i9iT 70-30-203, 70-30-207, T9-39-39i, AND 

70-30-322, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-30-110, MCA, is amended to read: 

"70-30-110. Survey and location of property to be 

taken greatest public good -- least private injury. In 

all cases where land is required for public use, the state 

or its agents in charge of such use may survey and locate 

the same, but it must be located in the manner which will be 

most compatible with the greatest public good and the least 

private injury and subject to the provisions of 70-30-206. 

The state or its agents in charge of such public use mayL 

after giving 30 days' written notice to the owners and 

persons in possession of the land, enter upon the land and 

make examination, surveys, and maps thereof, and such entry 

shall constitute no cause of action in favor of the owners 

of the land except from injuries resulting from negligence, 

~n• , .. .,,..,,. couna 
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wantonness, or malice." 

See~~en-iT--See~~en-T8-38-i&i7-M€A;-~s-ameftdee-~e-read~ 

a~e-39-iO~.--a~risdietie~-aftd-ven~e------eompiaint--and 

s~mmons--req~iredT---All-proeeedinqs-under-this-ehapter-mast 

be-bro~4ht-in-the-distriet--ee~rt--ef--~he--ee~n~y j~dieiai 

distriet--in--whieh--the--property--or--some-part-thereor-is 

sit~atedT--~hey-m~st-be-eemme~eed-by-£i±ing-a-eem~±aint--and 

issttiftg--a--summofts--thereen.---A--summens-served-Hnder-~his 

ehapter-aust-eo~tain-a-~ot±ee-to-the-de£endant-te--£±±e--and 

serve--an--answero-Within-6-menths-frem-the-date-the-sHmmens 

is-served,-ttnless-~he-eoHrt-shor~ens-or-eniarges--~hat--~ime 

£or--geed--ean~e~--~he--eottrt,-si~ting-withottt-a-jury,-shai± 

eommenee-its-triel-eft-the-issHe--eE--whether--a--~relimiftary 

eoftdemnation-order-shottid-be-issttedou 

Section 2. Section 70-30-203, MCA, is amended to read: 

11 70-30-203. Contents of complaint. The complaint must 

allege: 

{ l) the name of the corporation, association, 

commission, or person in charge of the public use for which 

the property is sought, who must be styled plaintiff; 

{2) the names of all owners, purchasers under 

contracts for deed, mortgagees, and lienholders of record 

and any other claimants of the property of record, if known, 

or a statement that they are unknown, who must be styled 

defendants; 

-2- HB 891 
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(3) a statement of the right of plaintiff: 

(4) statements of each of the facts necessary to be 

found in 70-30-111: 

(5) if a right-of-way is sought, the complaint must 

show the location, general route, and termini and must be 

accompanied with a map thereof, so far as the same is 

involved in the action or proceeding; 

(6) a description of each interest in real property 

sought to be taken and whether the same includes the whole 

or only a part of the entire parcel or tract and a statement 

that the interest sought is the minimum necessary interest. 

All parcels lying in the ee~ftty ;~dleial-distriet COUNTY and 

required for the same public use may be included in the same 

or separate proceedings, at the option of the plaintiff, but 

the court may consolidate or separate them to suit the 

convenience of the parties. 

(7) if a sand, stratum, or formation suitable for use 

as an underground natural 9as storage reservoir is sought to 

be appropriated, a description thereof and of the land in 

which it is alleged to be contained and a description of all 

other property and rights sought to be appropriated for use 

in connection with the appropriation of the right to store 

natural gas in and withdraw natural gas from such reservoir. 

In addition, the complaint shall state facts showing that 

the underground reservoir is· one subject to appropriation by 
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plaintiff~ also stating that the underground storage of 

natural gas in the land sought to be appropriated is in the 

public interest: that the underground reservoir is suitable 

and practicable for natural gas storage: that the plaintiff 

in good faith has been unable to acquire the rights sought 

to be appropriated hereunder and a statement that the rights 

and property sought to be appropriated are not prohibited by 

law; and in addition, the complaint must be accompanied by a 

certificate from the board of oil and gas conservation as 

set forth in 82-10-304." 

Section 3. Section 70-30-207, MCA, is amended to read: 

11 70-30-207. Appointment of commissioners -- affidavit 

compensation. (1) Within 19 30 days of entry of a 

preliminary condemnation order, the defendant shall file a 

statement of his claim of just compensation. If within 20 

days of service of defendant's claim plaintiff fails to 

accept the claim, the court must appoint condemnation 

commissioners and the commission hearing may be waived by 

written consent of both parties, in ~hich case the 

proceeding shall be conducted in the district court as if 

the case had been appealed from an award by such 

commissioners. 

(2) The court must thereupon appoint three qualified, 

disinterested condemnation commissioners, unless appointment 

has been waived. One of such commissioners shall be 
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nominated by the party or parties plaintiff. One of such 

commissioners shall be nominated by the party or parties 

defendant. The third commissioner shall be the chairman and 

shall be nominated by the two commissioners previously 

nominated. However, if said two commissioners fail to make 

such choice at the time of their appointment, then such 

nomination shall be made by the presiding judge. 

{3) Each commissioner shall possess the following 

qualifications: 

(a) that he is possessed of sufficient knowledge of 

the English language; 

(b) that he is a resident of a county within the 

judicial district in which the action is pending: 

(c) that he is not related within the sixth degree to 

any party; and 

(d) that he does not stand in the relation of guardian 

and ward, master and servant, debtor and creditor, or 

principal and agent or partner or surety as to any party. 

(4) At the time of such meeting and nominations, there 

shall be filed with the court by each nominating party or 

judge an affidavit of the person so nominated stating 

substantially as follows: 

(a) that he has formed no unqualified opinion or 

belief as to the compensation to be awarded in the 

proceeding or as to the fairness or unfairness of the 
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plaintiff's offer for the lands and improvements of the 

defendants; 

(b) that he has no enmity against or bias in favor of 

any party and has not discussed, communicated, or overheard 

or read any discussion or communication from any party 

relating to values of the lands in question or 

compensation offered, demanded, or to be awarded; 

the 

(c) that if selected as a condemnation commissioner, 

he is willing to serve and will well and truly try the 

issues of compensation and render a true decision according 

to the evidence and in compliance with the instructions of 

the court; 

(d) that he will not discuss the case with anyone 

except the other commissioners until a decision has been 

filed with the court. 

(5) The court shall specify the compensation of the 

condemnation commissioners, which may not exceed $250 a 

hearing day, including expenses. The condemning party shall 

pay the compensation of the commissioners nominated." 

Seet±on-5o--Seet±on-~9-39-39I,-MEA,-is-amende0-to-~e~O~ 

4~9-39-39io--Hear±n9----------;ttdge---to---preside----­

determination~--by--eomm±~~ioner~o---tit--fmmediateiy---ttpon 

nomination-~nd-appo±ntment-of-eommi~~±oners-Hnder-79-39-%977 

ehe--same-~hai%-proeeed-to-meet-at-the-time-and-pTaee-stated 

±n-the-order-eppointing-themr-whieh-time-~hail-not--be--more 
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intereses--in-prep~rty-se~g~t-~o-he-eeftdemned,-the-piainti££ 

~s-eft~itled-ee--have--the--amo~nt--o£--the--award--£or--said 

property---£irst--determ±nedy--8s--hereinbe£ore--stated7 --as 

between-p%a±ntifE-and-a%i-de£endants-eia±m±ng-any--±~terests 

thereine--~herea£ter--in--the-same-proeeeding-the-respeetive 

r±ghts-o£-eaeh-o£-s~eh-defendants-in-and-te-the-award--shali 

be--determined--by--the-eommissioners,-ttnder-stt~er~±s±on-and 

instrtietien--o£--the--eo~rty--and--the---award---apportioned 
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real property interest appraised and sell the inte~est at 

that price to the optionholder. 

(3) When an interest other than a fee simple interest 

in property, which has been acquired for a public purpose by 

right of eminent domain, or otherwise, is abandoned or the 

purpose for which it was acquired is terminated, the 

property reverts to the original owner or his successor in 

interest." 

9 aeeordingiy.~ -End-

10 Section 4. Section 70-30-322, MCA, is amended to read: 

11 "70-30-322. Option of original owner or successor in 

12 interest to purchase at sale price. (1) Except as provided 

13 in subsection (3), the owner from whom the real property 

14 interest was originally acquired by eminent domain or 

15 otherwise or, if there is a successor in interest, the ~ 

16 OR HIS successor in interest shall BE NOTIFIED BY THE SELLER 

17 BY CERTIFIED MAIL AND SHALL have the a 30-day option from 

18 the date of a sale provided for in 70-30-321 to purchase the 

19 interest by offering therefor an amount of money equal to 

20 the highest bid received for the interest at a the sale 

21 pro~ided-for-in-79-39-32%. If more than one person claims 

22 an equal entitlement, the option may not be exercised. 

23 ( 2) If no bids are received by the seller and the 

24 optionholder indicates in writing to the seller that he 

25 wishes to exercise the option, the seller shall have the 

-9- HB 891 -10- HB 891 
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HOUSE BILL NO. 894 

INTRODUCED BY SANDS, KITSELMAN, DARKO 

BY REQUEST OF THE HOUSE LOCAL 

GOVERNMENT COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A WATER 

DISTRICT MAY EXPAND WHEN IT HAS EXCESS WATER CAPACITY IN THE 

SAME MANNER AS A SEWER DISTRICT MAY EXPAND WHEN IT HAS 

EXCESS SEWERAGE CAPACITY; REQUIRING CONSENT OF AFFECTED 

PROPERTY OWNERS; DELETING THE REQUIREMENT THAT SUCH 

EXPANSION MUST BE IN UNINCORPORATED AREAS; AMENDING SECTION 

7-13-2341, MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-13-2341, MCA, is amended to read: 

"7-13-2341. Addition of land to district. (l) Except 

as provided in subsection (5), any portion of any county, 

any municipality, or both, may be added to any district 

organized under the provisions of this part and part 22 at 

any time upon petition presented in the manner provided in 

this part and part 22 for the organization of such district. 

(2) The petition may be granted by ordinance of the 

board of directors of such district. Such ordinance shall be 

submitted for adoption or rejection to the vote of the 

electors in such district and in the proposed addition at a 

~~, .. "''"''"c..-
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general or special election held, as provided in this part 

and part 22, within 70 days after the adoption of such 

ordinance. 

(3) If such ordinance is approved, the president and 

secretary of the board of directors shall certify that fact 

to the secretary of state and to the county recorder of the 

county in which such district is located. Upon the receipt 

of such last-mentioned certificate, the secretary of state 

shall within 10 days issue his certificate, reciting the 

passage of said ordinance and the addition of said territory 

to said district. A copy of such certificate shall be 

transmitted to and filed with the county clerk of the county 

in which such district is situated. 

(4) From and after the date of such certificate, the 

territory named therein shall be deemed added to and form a 

part of said district with all the rights, privileges, and 

powers set forth in this part and necessarily incident 

thereto. 

(5) If the board of directors determines that a 

district has a water facility or a sewer facility with a 

capacity greater than required to meet the needs of the 

current district, it may by ordinance,· upon petition of 

contiguous property owners and with the written consent of 

all affected property owners, expand the district to include 

land in--an--unineerporae~d--ar~o, to the extent of excess 

-2- HB 894 
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1 capacity, without complying with subsections (1) and (2). 

2 However, if the board determines that an election sh~ld be 

3 held or if 40\ or more of the lllftlbers of the district 

4 petition for an election, compliance with swbsectiona (l} 

5 and (2) is reqA>ired." 

-End-

-l- BB 894 



GOVERNOR 1S PROPOSED AMENDMENT TO 
HOUSE BILL NO. 891, 

REFERENCE COPY 
APRIL 18, 1985 

1. Page 2, line 1. 
Following: 11malice. 11 

Insert: 11 Upon written request of the state or its agents, 
the owner shall provide the names and addresses of all 
persons who are in possession of his land within 14 
days from receipt of the written notice. The state or 
its agents shall within 14 days from receipt of such 
information furnish written notice to such persons. 11 

-END-
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BOUSE BILL NO. 891 

INTRODUCED BY ADDY, DONALDSON, SCBYE, HIRSCH, 

HANSON, SPAETH, GRADY, POFF, COBB, HOLLIDAY, 

PATTERSON, L<UEGER, KOEHNKE, YELLOWTAIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS PERTAINING TO EMINENT DOMAIN; AMENDING SECTIONS 

70-30-110, ~9-39-~9~, 70-30-203, 70-30-207, 76-36-39!, AND 

70-30-322, MCA. '' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-30-110, MCA, is amended to read: 

''70-30-110. survey and location of property to be 

taken greatest public good -- least private injury. In 

all cases where land is required for public us.e, the state 

or its agents in charge of such use may survey and locate 

the same, but it must be located in the manner which will be 

most compatible with the greatest public good and the least 

private injury and subject to the provisions of 70-30-206. 

The state or its agents in charge of such public use mayL 

after giving 30 days' written notice to the owners and 

persons in possession of the land, enter upon the land and 

make examination, surveys, and maps thereof, and such entry 

shall constitute no cause of action in favor of the owners 

of the land except from injuries resulting from negligence, 

~~ .......... COunol 
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wantonness, or malice. UPON WRITTEN REQUEST OF THE STATE OR 

ITS AGENTS, THE OWNER SHALL PROVIDE THE NAMES AND ADDRESSES 

OF ALL PERSONS WHO ARE IN POSSESSION OF HIS LAND WITHIN 14 

DAYS FROM RECEIPT OF THE WRITTEN NOTICE. THE STATE OR ITS 

AGENTS SHALL WITHIN 14 DAYS FROM RECEIPT OF SUCH INFORMATION 

FURNISH WRITTEN NOTICE TO SUCH PERSONS." 

S~etien-io--Secrion-~6-36-i9ir-M€Ar-is-amen~ed-te-read~ 

UT9-39-29iT--d~ri~dietien-and-¥ende------eom~%aiftt--end 

s~mmons--reqaired~---All-preeeedings-~nder-this-ehap~er-must 

be-bro~gh~-~n-tfte-district--ee~rt--of--the--eo~nty ;udie~al 

distriet--in--whieh--the--property--or--some-part-thereo£-is 

~it~atedo--They-mttst-be-eommeneed-by-filing-a-eompiaint--and 

issHin9--a--s~mmo~s--thereono---A--summons-ser¥ed-~nder-tftis 

ehapter-m~st-eontain-a-notiee-te-tfte-defendant-to--£iie--and 

serve--a~--a~swer~-wiehift-6-moftths-Erom-~he-date-the-s~mmo"s 

is-served,-~ft%ess-the-eottrt-sho~~e~s-er-en%arge~--that--time 

Eor--9ood--eanse,--the--eottrtr-s±tting-withoHt-a-j~ry7 -sha%l 

eomme~ee-it~-triai-on-the-i~~oe--o£--wheth~~--a--p~elimiftaty 

eondemnation-order-~ho~id-be-iss~edTu 

Section 2. Section 70-30-203, MCA, is amended to read: 

11 70-30-203. Contents of complaint. The complaint must 

allege: 

(1) the name of the corporation, association, 

commission, or person in charge of the public use for which 

the property is sought, who must be styled plaintiff; 

-2- HB 891 
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(2) the names of all owners, purchasers under 

contracts for deed, mortgagees, and lienholders of record 

and any other claimants of the property of record, if known, 

or a statement that they are unknown, who must be styled 

defendants; 

(3) a statement of the riqht of plaintiff: 

(4) statements of each of the facts necessary to be 

found in 70-30-111: 

(5) if a right-of-way is sought, the complaint must 

show .the location, general route, and termini and must be 

accompanied with a map thereof, so far as the same is 

involved in the action or proceeding; 

(6) a description of each interest in real property 

sought to be taken and whether the same includes the whole 
' 

or only a part of the entire parcel or tract and a statement 

that the interest sought is the minimum necessary interest. 

All parcels lyinq in the eoanty j~dieiei-distriet ~~ and 

required for the same public use may be included in the same 

or separate proceedings, at the option of the plai .. tiff, but 

the court may consolidate or separate •-hem to suit the 

convenience of the parties. 

(7) if a sand, stratum, or for~tion suitable for use 

as an underground natural gas storage reservoir is sought t•) 

be appropriated, a description thereof and of the land Jn 

which it is alleged to be contained and a description of ail 

-3- HB 891 
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other property and rights sought to be appropriated for use 

in connection with the appropriation of the right to store 

natural gas in and withdraw natural gas from such reservoir. 

In addition, the complaint shall state facts showing that 

the underground reservoir is one subject to appropriation by 

plaintiff; also stating that the underground storage of 

natural gas in the land sought to be appropriated is in the 

public interest; that the underground reservoir is suitable 

and practicable for natural gas sto[aqe; that the plaintiff 

in good faith has been unable to acquire the rights sought 

to be appropriated hereunder and a statement that the rights 

and property souqht to be appropriated are not prohibited by 

law; and in addition, the complaint must be accompanied by a 

certificate from the board of oil and gas conservation as 

set forth in 82-10-304." 

Section 3. Section 70-30-207, MCA, is amended to read: 

11 70-30-207. Appointment of commissioners -- affidavit 

compensation. (l) Within i8 30 days of entry of a 

preliminary condemnation order, the defendant shall file a 

statement of his claim of just compensation. If within 20 

days of service of defendant's claim plaintiff fails to 

accept the claim, the court must appoint condemnation 

commissioners and the commission hearing may be waived by 

written consent of both parties, in which case the 

proceeding shall be conducted in the district cou~t as if 

-4- HB 891 
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the case had been appealed from an award by such 

commissioners. 

(2) The court must thereupon appoint three qualified, 

disinterested condemnation commissioners, unless appointment 

has been waived. One of such commissioners shall be 

nominated by the party or parties plaintiff. One of such 

commissioners shall be nominated by the parLy or parties 

defendant. The third commissioner shall be the chairman and 

shall be nominated by the two commissioners previously 

nominated. However, if said two commissioners fail to make 

such choice at the time of their appointment, then such 

nomination shall be made by the presiding judge. 

{ 3) Each conunissicner shall possess the following 

qualifications: 

(a) that he is possessed of sufficient knowledge of 

the English language; 

(b) that he is a resident of a county within the 

judicial district in which tha action is pending; 

(c) that he is not related w.i.thin the sixth degree to 

any party; and 

ld) that he does not stand in the relation of guardian 

and ward, master and servant, debtor and creditor, or 

principal and agent or partner or surety as to any party. 

t4) At the time of such meeting and nominations, there 

shall be filed with the court by each nominating party or 

-5- HB 891 
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judge an affidavit of the person 

substantially as follows: 

(a) that he has formed no 

belief as to the compensation to 

proceeding or as to the fairness 

HB 0891/04 

so nominated stating 

unqualified opinion or 

be awarded in the 

or unfairness of the 

plaintiff's offer for the lands and improvements of the 

defendants; 

(b) that he has no enmity against o~ bias in favor of 

any party and has not discussed, corr~unicated, or overheard 

or read any discussion or communication from any party 

relating to values of the lands in question or the 

compensation offered, demanded, or to be awarded; 

(c) that if selected as a condemnation commissioner, 

he is willing to serve and will well and truly try the 

issues of compensation and render a true decision according 

to the evidence and in compliance with the instructions of 

the court; 

(d) that he will not discuss the case with anyone 

except the other commissioners until a decision has been 

filed with the court. 

(5} The court shall specify the compensation of the 

condemnation commissioners, which may not exceed $250 a 

hearinq day, including expenses. The condemning party shall 

pay the compensation of the commissioners nominated." 

Seet±en-5o--Seetion-i9~39-3a!,-MeA,-i~-amended-to-reeO~ 

-6- HB 891 
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uTa-~S-36io--Heari~g----------;~ege---~e---pres±de----­

de~ermino~iens--by--eomm±ss±efterso---t~t--immed±oteiy---~pon 

ftom±nat±en-and-appoin~ment-o£-eomm±ssioners-~nder-~8-36-~SY, 

the--~ame-~~o~i-~roeeed-to-meet-at-the-time-and-p}eee-stated 

in-the-order-appo±nting-them7 -wh±eh-time-shall-not--be--more 

than--iS--deys-after-the-order-o£-appointing,-and-proeeed-to 

exam±ne-the-lands-so~ght--to--be--appropr±atedo--At--a--t±me 

appointed--by--the--;~dge-and-w±th±n-sa±d-19-day-per±od-they 

shaii-hear-the--aiiegations--and--evidenee--o£--ali--persons 

±nterested-in-eaeh-of-the-severai-pareeis-of-ia~do 

tit--S~ch--h~a~iftg--shaii--b~--atteftd~d-by-and-pr~sid~d 

O¥e~-by-the-presidiftg-;~d~e-who--shali--mo~e--a%%--neceseary 

r~iift9S-~pon-proced~re-and-~he-admissibiiity-of-e~tdeneeo 

t3t--~he-eomm~ssiene~~-sha%l-determifte~ 

tat--whether---an---inte~est---in---the--property--mtlst 

neeesear±±y-be-taken-for-a-p~biie-~se; 

tbt--~he-minimtlm-interest-te-be-taken;-an~ 

tet--whether-the-eendemnor-has-mede-a-good-fa~th-effort 

to-ptlrehase-an-interest-in-the-p~oper~r• 

t3tf!i At-the-eoneitlsion-of-the-afor!~aid-hearing;-the 

cotlrt-or-jtld~e-!hall-instr~et-the-eemmis~~enets--as--to--the 

law--appiieabie--~e--their--deiiberations-and-shaii-instrtlct 

them-that-their-dttty-is-to-determine,-eoieiy-ttpon-the--basi~ 

of--sa±d--e~am~nation-oE-fands 7 -the-evidenee-prodtteed-at-th! 

hearing-or-hesringsT-and-the-instrtletions-o£-the-e~ttr~r--th~ 

-7- HB 891 
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£o%lowing~ 

tst--the--e~r~en~--£air--msr~~~--~s*~e--o£-tfte-property 

so~ght-to--be--eppropriated--and--a**--±mpro~ements--thereon 

~erta±n±ng--~o--the--reaity--and--o£-eaeh-a"d-every-~eparate 

esta~e-and-±nterest-~hereino-f£--±t--een~i~ts--o£--d±fferent 

paree%s,--~he--ettrrent--£air-market-~altle-o£-eaeh-paree%-and 

eaeh-estaee-o~-~nter~st-th~rein-m~st-be-separately-assessed. 

tbt--if--th~--p~e~~~ty--se~ght---to---b~---appre~rtet~d 

eonstittltes-enly-a-part-e£-a-iarger-rareet,-tne-depreeiatien 

in--ettrrent--fa±r--mar~et--vaitte--whieh--wit%--aeer~e-te-the 

portion--not--sottght--to--ee--eondemned--by--reason--o£--its 

se~eranee--from--the--port±on-se~~ht-to-be-eondemned-and-the 

eenstr~etion-of-the-impro~ements-in-the-manner--proposed--by 

th~-pia~nttff; 

tet--separateiy,--how-mtteh-the-port±on-not-so~9ht-to-be 

eondemned-and--eaeh--estate--or--interest--there±n--w±it--be 

bene£±ted,---±£---at---allt---by--the--eonstrtlet~on--of--the 

improvements-proposed-by-the-plainti££;-and-±f--the--bene£±t 

shall--be--eqttal--to--the--amettnt--assessed-tlnder-subseee±on 

t3ttbt ~,-th~-ew~~~-e£-th~-~a~cei-shall-b~--allewed--~o 

eompensation--exeept--the-vai~e-o£-the-portion-~aken;-bnt-~f 

the-bene£±ts-shall-be-iess-~han-the--amottnt--as~essed--~~der 

s~b~ectieft t3ttbt ~,-th~-fe~m~~-shaii-be-d~d~ct~d-£~om 

the-ratter,-and-the--rema±nder--sha~%--~e--the--oniy--amotln~ 

a%iew~d-~n-add±~~on-to-the-etlrreftt-£a±r-mer~et-~aitte; 
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t~t--±£--the--property--~otlg~~-te-ee-eon~emned-be-£or-a 

ra±l~oa01-the-ee~~-o~-goe0-and-s~££ie±ene-£enee~--a~on9--the 

iine--of--sueh--ra±iread-and-the-eost-o£-eattie-9ttard~-whe~e 

£enees-may-ero~~-the-%±ne-of-~tleh-ra±~~oa0T 

t4t~ Where-there-are-two-or-more-estate~-or--d±~ided 

intere3ts--in-property-~otlqht-eo-be-eendemnedr-the-pia±nt±££ 

±~-ent±t%ed-to--ha•e--ehe--amo~nt--o£--t~e--award--£or--sa±d 

property---£±r~t--determ±nedr--a~--here±nbefore--~tated,--as 

be~ween-pt~±nt±££-and-ali-defe~dant~-e~a±m±n~-any--±n~ere~t~ 

there±n.--~nere~£ter--±n--the-~ame-preeeeding-the-respeetive 

r±9hts-o£-~eeh-o€-s~eh-d~f~"e~"t~-i~-end-to-the-aw~rd--~na±i 

be--determined--by--the-eomm~~s~ener~,-~~der-~aperv~~io"-e"d 

i"~erttetio"--of--tfte--eo~rt,--and--the---award---eppert±onerl 

aeeorrl~"9~Y~u 

Section 4~ Section 70-30-322r MCA, is amended to read: 

"70-30-322. Option of original owner or successor in 

interest to purchase at sale price. [l) Except as provided 

18 in subsection (3), the owner from whom the real property 

l9 interest was originally acquired by eminent domain or 

20 otherwise or, if there is a successor in interest, the OWNER 

21 OR HIS successor 1n interest shall BE NOTIFIED BY 'I'HE SELLER 

22 BY CERTIFIED MAIL AND SHALL have the a 30-ddy optlon from 

23 the date of a sale _provided for in 70-30-321 to purchase the 

24 interest by offering therefor an amount of money equal to 

25 the highest bid received for the interest at a the sale 
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provided-£or-in-T9-38-32%. If more than one person claims 

an equal entitlement, the option may not be exercised, 

(2) If no bids are received by the seller and the 

optionholder indicates in writing to the seller that he 

wishes to exercise the optionr the seller shall have the 

real property interest appraised and sell the interest at 

that price to the optionholder. 

{3) When an interest other than a fee simple interest 

in property, which has been acquired for a public purpose by 

right of eminent domain, or otherwise, is abandoned or the 

purpose for which it was acquired is terminated, the 

property reve~ts to the original owner or his successor in 

interest." 

-End-
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