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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT ALLOCATING TO THE 

HIGHWAY PATROL RESPONSIBILITY FOR ENFORCEMENT OF MOTOR 

CARRIER LAWS AND GROSS VEHICLE WEIGHT LAWS; AMENDING 

SECTIONS 44-1-1001, 44-1-1005, 61-10-141 THROUGH 61-10-143, 

61-10-231, AND 69-12-203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 44-1-1005, MCA, is amended to read: 

"44-1-1005, Enforcement of motor carriers law. A 

highway patrolman has the--~ame authority to enforce 

provisions of the motor carriers law ~~--~het--grented--the 

pttbi±e--~e~~±ee--eommi~~ie~ under 69-12-203, exeept-that and 

the highway patrol has primary responsibility for 

enforcement of standards adopted pursuant to 69-l2-20l{l)(f) 

w±tn--~e~erd--to--~eh±eie~--based--±n-Mo"ta"a-a"d-rer-ma~±n9 

±n~peetion~--thereof--at--the--req~e~t---o£---the---earr±er. 

Inspection of a vehicle based in Montana may be made at the 

place of business or domicile of the vehicle owner or, if 

that is not a practicable inspection site, at a designated 

location and at a mutually agreeablt! time. After 

inspection, a vehicle found to conform to the standards 

adopted pursuant to 69-12-201( l) (f) is entitled to 
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certification and identification to exempt it from further 

safety inspection until the next required periodic 

inspection or until a nonconformity with standards is 

apparent. Nothing in this section shall prohibit the 

inspection of a motor vehicle as defined by 69-12-20l(l)(f) 

at a safe location on a public road. ~he--e~~±~ion--shaii 

eoo~eraee---wt~h--eh~--ptlbi±e--~er~iee--eommi~~±on--ane--ene 

d~partment-of-highway~-eo--a~~~re--m±nimttm--ettpi±eation--and 

m.ax±mttm-eoordil'\at:iol'!l-of-enfo"l"eemel"'t-e££or-~.~~ 

Section 2. Section 6l-l0-14li MCA, is amended to read: 

''61-10-141. Officers authorized to weigh vehicles and 

require removal of excessive loads. (1) A peace officer; or 

officer of the highway patrol,-or-empioyee-o£-the-Oepat'tment: 

may weigh any vehicle regulated by 61-10-101 through 

61-10-110, either by means of portable or stationary scales, 

and ffiay require that the vehicle be driven to the nearest 

scales if those scales are within 2 miles. That pet'~en 

officer may then require the driver to unload immediately 

that portion of the load necessary to decrease the w~ight of 

the vehicle to conform to the maximum allowable weights 

specified in 61-10-101 through 61-l0-110. 

(2} Commodities and material unloaded as required by 

this section shall be cared for and removed from the highway 

right-of-way by the owner or operator of the vehicle at the 

risk of that owne~ or operator. The removal shall be within 

INTRODUCED BILL 
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a reasonable time designated by the person who has compelled 

the unloading. 

(3) The department may establish, maintain, and 

operate weigh stations, either intermittently or on a 

continuous schedule, and may require vehicles, except 

passenger cars and pickup trucks under 8,000 pounds G.V.W., 

to enter for the purpose of weighing and inspection for 

compliance with all laws pertaining to their operation and 

safety requirements. 

t~t--rn-add~e*o~-to-~ther-en£o~eeme~e--dttt±~s--a~~~gfted 

~nde~--this--seet~0~7--a~-empioyee-o£-the-departmen~-has-the 

3ame-attthori~y-~o-eH£eree-pro~%sions-of-the--motor--e~rriers 

%aw--a3--th8~--granted--the--p~b±ic-~~rviee-~emmi~~ien-~nde~ 

69-%i-i63o-Thi~-seetion-dees-net-re!i~ve-the-pttb±±e--~er¥±~e 

eommi~~±on··-£rem--tt~--re~ponsibi±ity--a~-the-iead-~g@ney-~~ 

req~±red-in-69-l~-~91-thro~gh-69-ti-~93-and--69-±%-%957--~he 

eemmi~~±on,---hi;hway---patro~;--and--th~--dep~rtment--~het± 

eoeperate--to--a~s~re--mi"±m~m---dttpfieati5n---and---max±mtlm 

eeord±nat±en-of-~nforeement-e~~ort~~ 

Section 3. Section 61-10-142, MCA, is amended to read: 

'~61-10-142. Display of permit. A special perrnit issued 

under 61-10-121 shall be carried in the vehicle or 

combination of vehicles to which it refers Qnd shall be open 

to inspection by any peace officerT or officer of the 

highway patrol,.-e!"-emp±oyee-o£-the-department." 
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Section 4. Section 61-10-143, MCA, is amended to read: 

"61-10-143. Confiscation action by commission. A 

peace officerT or officer of the highway patrol,-or-empioyee 

o£-the-depa!"eme~e who finds a person operating a vehicle, 

combination of vehicles, load, object, or other thing in 

violation of the conditions of a special permit may 

confiscate the permit and forward it to the commission. The 

commission may return it to the permittee or revoke, cancel, 

or suspend it without refund. The co~~ission shall keep a 

record of all action taken upon confiscated permits 1 and if 

a permit is returned to the permittee, the action taken by 

the commission shall be endorsed on it. A perrnittee whose 

permit is suspended or revoked may, upon r~quest, receive a 

hearing before the commission or person designated by the 

commission. The commission, after the hearing, may reinstate 

the permit or =evise its previous action." 

Section 5. Section 61-10-231, MCA, is amended to read: 

''61-10-231. Enforcement. The highway patrol e:r~d--el!!''t:f 

rle~±9"6ted--emp%oyee--o£--the--depa~tme"t--o£-hi9hway~ shall 

enforce this part and 61-3-502(1)7 and tho~e--per~ens shall 

examine and inspect the motor vehicles operating upon the 

highways in this state and regulated by this part and 

61-3-502(1) to ascertain whether or not those laws are being 

complied with ... 

Section 6. Section 69-12-203, MCA, is amended to ~ead: 
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11 69-12-203. Supervisor of motor carriers. ( 1} The 

commission shall appoint a supervisor of motor carriers who 

shall have general responsibility to the commission for 

enforcement of the provisions of this chapter. The 

superv~sor shall be either an attorney admitted to practice 

law in Montana or a person qualified by at least 5 years of 

suitable experience and training in appropriate phases of 

the motor carrier industry. He shall serve at the pleasure 

of the commission and at an annual salary to be set by the 

commission. 

( 2) The 

activities in 

supervisor 

behalf of 

shall 

the 

direct all 

commission, 

enforcement 

including the 

investigation and prosecution of violations of this chapter, 

as amended, or the rules or orders prescribed thereunder by 

the commission. ~er, this section does not empower the 

commission or the supervisor to make inspections of motor 

vehicles or arrests for violations of this chapter. 

{3) ~he--stlpe~~±~or--and-whate~er-£±eid-±n~pe~tor~-may 

be-empiayed-by-the-eamm±~~±on-te-a~~±~t-h±m-~hBii-be--deemed 

pee~e---offieer~--£or--the--p~rpo~e--o~--mek±n9--arre~t~--±n 

ee~neet±~n-w±th-v~oiat±on~-o£·-th±s-ehepter7-as-emendedT--end 

±3~e±n9--~tlmmOn5e3t--aeeept±n9-ba±l;-and-~er~±n9-warran~s-e€ 

erre~t.-~he-~tlper~±~or-and-£±e±d-±n~peetor~-er~ The highway 

patr~ empowered to make reasonable inspections of 

cargoes carried by commercial motor vehicles, ma~<:e 
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reasonable safety inspections of commercial motor vehicles 

utilized by motor carriers, and require production of 

manifests, bills of lading, leases, and other documents 

relating to the cargo, driver, routing, or ownership of such 

vehicles. ~he-~eo~e-o£-~he-±nspeet±on~--±~--~~m±ted--to--the 

enforeeme"t-o£-tke-pro~±~±o"s-oE-~i~ie-69,-e~a~~e~-t%•" 

Section 7. Section 44-1-1001, MCA, is amended to read: 

"44-1-1001. Offenses for which patrolmen may make 

arrests. {l) The highway patrol chief and all patrolmen may 

make arrests for the offenses listed in subsection (2) under 

the following circumstances: 

(a} the offense is committed in the presence of the 

chief or any patrolman; 

{b) the offense is committed in a rural district and a 

request for assistance is made by a peace officer; or 

(c) the offense is committed in a city or town with a 

population of less than 2,500 and a request for assistance 

is made by a peace officer or the mayor of the city or town. 

{2) Offenses for which arrests may be made under 

subsection (1) are: 

(a) deliberate homicide; 

(b) assault with a deadly weapon; 

(c) arson; 

(d) criminal mischief; 

(e) burglary; 
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(f) theft; 

(g) kidnapping; 

(h) illegal transportation of narcotics; or 

(i) violation of the Oyer Act regarding the 

transportation of stolen automobiles. 

(3) The highway patrol chief and all patrolmen may 

make arrests for violations of the following statutory 

provisions: 

~ Title 61, chapter 4, part 3; 

(b) Title 61, chapter 10, part 1: 

~ctions 15-24-201 through 15-24-205; 

(d) sections 15-70-302 through 15-70-307; 

(e) sections 15-70-311 through 15-70-314; 

(f) section 61-3-502(1); 

(g) sections 61-10-201 through 61-10-215; 

(h) sections 61-10-222 through 61-10-224; 

(i) sections 61-10-231 through 61-10-233; and 

liJ. sections 69-12-201(1) (f) and 69-12-203." 

19 NEW SECTION. Section B. Assumption of existing rules 

20 -- effective date. (1) The department of justice, division 

21 of motor vehicles, shall adopt and assume any existing rules 

22 of the department of revenue, the department of highways, 

23 and the public service commission pertinent to the 

24 provisions of this act and necessary to implement the 

25 enforcement responsibilities in this act. 
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(2) The division shall make such rules effective 

October 1, 1985. 

NEW SECTION. Section 9. Extensicn of authority. Any 

existing authority of the department of justice, division of 

motor vehicles, to make rules on the subject of the 

provisions of this act is extended to the provisions of this 

act. 

-End-
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