
HOUSE BILL NO. 885 

INTRODUCED BY SALES 

BY REQUEST OF THE LIEUTENANT GOVERNOR 

February 19, 1985 

February 20, 1985 

February 25, 1985 

February 26, 1985 

February 27, 1985 

March 6, 1985 

March 29, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Administration. 

Rereferred to Committee on Local 
Government. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, pass 
consideration. 

Second reading, do pass as 
amended. 

On motion, rules suspended and 
bill placed on third reading 
this day. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in as amended. Report 
adopted. 



March 29, 1985 

April 1, 1985 

April 2, 1985 

April 8, 1985 

April 9, 1985 

April 19, 1985 

April 20, 1985 

On motion, rules temporarily 
suspended in order that all 
bills considered on second 
reading on the 70th Legislative 
Day advance to third reading 
that same day. 

Second reading, concurred in as 
amended. 

Third reading, concurred in. 
Ayes, 50; Noes, 0. 
Returned to House with 
amendments. 

IN THE HOUSE 
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Received from Senate. 

Second reading, amendments not 
concurred in. 

On motion, Conference Committee 
requested. 

Conference Committee appointed. 

Conference Committee reported. 

Conference Committee report 
adopted by Senate. 

Second reading, Conference 
Committee report adopted. 

Third reading, Conference 
Committee report adopted. 

Sent to enrolling. 

Reported correctly enrolled. 
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HOU.'5L BILL NO. Eli 

INTRODUCED BY -$"""'. _.A"--"'L-=-:~:::.!>--'---------------
BY REQUEST OF THE LIEUTENANT GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND AND CLARIFY 

THE LAWS RELATING TO RURAL SPECIAL IMPROVEMENT DISTRICTS AND 

SPECIAL IMPROVEMENT DISTRICTS; AMENDING PROVISIONS RELATING 

TO INCIDENTAL COSTS, PROTESTS, ASSESSMENT OPTIONS, 

ACQUISITION OF IMPROVEMENTS, NOTICE, DEFINITIONS OF BONDS, 

REDEMPTION OF BONDS, REVOLVING FUNDS, AND REFUNDING BONDS; 

AMENDING SECTIONS 7-12-2101 THROUGH 7-12-2103, 7-12-2105, 

7-12-2108, 7-12-2109, 7-12-2112' 

THROUGH 7-12-2153, 7-12-215a, 

7-12-2169, 7-12-2171 THROUGH 

7-12-2119' 

7-12-2159, 

7-12-2174, 

7-12-2151 

7-12-2167, 

7-12-2182, 

7-12-21a6, 7-12-4101, 7-12-4102, 7-12-4104, 7-12-4106, 

7-12-4109, 7-12-4110, 7-12-4113, 

7-12-4161 THROUGH 7-12-4165, 

7-12-4177' 7-12-4179, 7-12-4188 

7-12-4123, 

7-12-4169, 

THROUGH 

7-12-4145, 

7-12-4176, 

7-12-4190, 

7-12-4201, 7-12-4203 rHROUGH 7-12-4206, AND 7-12-4222, MCA; 

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-12-2101, MCA, is amended to read: 

"7-12-2101. Definitions. {l} The term "board of county 

commissioners" includes any body or board which under the 
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law is the legislative department of the government of the 

county. 

(2) The word ''blocks 11
, shall mean such blocks, whether 

regular or irregular, as are bounded by main streets or 

partially by a boundary line of the city. 

(3) The word "city" and the word "municipality", as 

used in this part, shall be understood and so construed as 

to include all corporations heretofore organized and now 

existing and hereafter organized for municipal purposes. 

(4) The terms ''clerk" and ''county clerk'', as used in 

this part, include any person or officer who shall be clerk 

of the board of county commissioners. 

(5) The term ''county treasurer'', as used in this part, 

means and includes any person who, under whatever name or 

title, is the custodian of the funds of the county. 

(6) The term ''engineer'', de~i9~ated-i~-the-petitio~ as 

used in this part, means the person, firm, or corporation 

who~e-na~e who is designated a~d-approved by the board of 

county comrn1ssioners as the engineer tn--the--or±-g:i:naY 

pet±t±oft-a~k±n9 for the improvement. 

(7) The term ''incidental expenses'', as used in this 

part, ~heii-±n~inde in~ludes: 

~ the compensation of the eng1neer ~e±eeted--a~ 

~ere±nbefore-pro~±ded foe work done by himr~ 

ill the cost of printing and a.dveL-tising, as provided 

-2-
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in this part,-ehe-e~penses-oE-m~~±ng-the-e~~e~sme~t-rcr-a~y 

werk-o~thorized-by-th~~-part.~ 

{c) interest on warrants of the county issued to~ 

costs of improvements as provided in this part; 

{d) costs of issuance of the bonds or warrants of the 

special improvement district, including costs of printing 

the bonds, bond registration fees, attorneys' fees and 

financial consultants' fees, a premium for bond insurance, 

any price paid by the original purchaser of the bonds that 

is less than the face amount thereof, and interest to accrue 

on bon~~~arrant~f the special improvement district 

before assessments levied by the district are collected in 

amou~ts and at times sufficient to pay such interest; and 

(e) a reasonable administrative fee payable to the 

county for ~he creation and administration of the district 

by the county, its officers, and its employees. 

(8) The term "main street" means such actually opened 

street or streets as bound a block. 

(9) The words "paved'' or "repaved'', as used in this 

part, shall be held to mean and include pavement of stone, 

whether paving blocks or macadam; of bituminous rock or 

asphalt; or of wood, brick, or other material, whether 

patented or not, which the board of county commissioners by 

rule or resolution shall adopt. 

(10) The term "quarter block", as used in this part as 
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to irregular blocks, includes all lots or portions of lots 

having any frontage on either intersecting street halfway 

from such intersection to the next main street or when no 

main street intervenes, all the way to the boundary line of 

any city. 

( 11) The word "street", as used in this part, includes 

avenues, highways, lanes, alleys, crossings or 

intersections, courts, and places which have been dedicated 

and accepted according to the law or in common and 

undisputed use by the public for a period of not less than 5 

years next preceding. 

(12) The term ''street intersection'', wherever used in 

this part, means that parcel of land at ~he point of 

juncture or crossing of intersecting streets, which lies 

between lines drawn from corner to corner of all lot lines 

immediately cornering at such juncture. 

(13) The words "work", "improved", and "improvements", 

as used in this part, shall include all work or the securing 

of property, by purchase or otherwise, me~t~oned in this 

part and also the construction, reconstruction, maintenance, 

and repair of all or any portion of said work." 

Section 2. Section 7-12-2102, MCA, is amended to read: 

''7-12-2102. Authorization to create rural improvement 

districts ~po~-p@titio~. (1) Whenever the public interest 

or convenience may require and-npon-the-~etitien-of-69%-o£ 

-4-
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ehe--£reehe~dere--a!£eeted--there0y, the board of county 

commissioners is hereby authorized and empowered to order 

and create special improvement districts tn---~hteltiy 

pop~iated--%eea%ities outside of the limits of incorporated 

towns and cities for the purpose of building, constructing, 

or acquiring by purchase de~±ee~-~fttended-to-~roteet-tne 

~a£ety-of-the-p~biie-from-opeft-dite~e~--earry±ftg--irri9at~on 

er--ether--water--and-~aintain±n9-sanitary-an0-~torm-~ewer~7 

%i9ht-system~,-waterwork~-p±ants,-watef-~ystems,--sidewaik~ 7 

and-s~eft-other-spee±ai-±mpro¥ements-as-may-be-pet±t±oned-~or 

one or more of the improvements of the kind described in 

7-12-4102, in or for the benefit of the special improvement 

district. 

I 2) The board of county commissioners may tl~O" 

~ompi±anee-w±~~-~tte~eet~on--t±t order and create special 

improvement districts covering projects abutting the city 

limits and include properties inside the city where the 

rural improvement district abuts and benefits that property. 

Property owners within the proposed district boundaries 

inside the city may not be included in the rural special 

improvement district only if 68% ~92 of those property 

owners app~o~e protest the ~~tion of the rural special 

improvement district. The property inside the city must be 

r.:reated in a similar manner as to improvements, n:Jtices, and 

~ssessments as the property outside the city limits. A joint 
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resolution of the city and county must be passed agreeing to 

the terms of the rural special improvement district prior to 

passing the resolution of intention or resolution creating 

the rural special improvement district. A copy of the 

resolution of intention and the resolution creating the 

rural special improvement district must be provided to the 

city clerk upon the passage of the respective resolutions." 

Section 3. Section 7-12-2103, MCA, is amended to read: 

"7-12-2103. Resolution of intention to create rural 

improvement district. (1) Before creating any special 

improvement district for the purpose of making any of the 

improvements or acquiring any private property for any 

purpose authorized by this part, the board of county 

commissioners shall pass a resolution of intention to do so. 

(2) The resolution shall: 

~ designate the number of such district7L 

1El describe the boundaries thereof,~ 

(fl state therein the qeneral character 

improvements which are to be made,-ond~ 

of the 

1£1 designate the name of the engineer who is to have 

charge of the work and an approximate estimate of the cost 

thereof-.; and 

(e) specify the method or:_ methods by which the costs 

of the im_flrovements will be assessed against properJ:._y ____ i~e 

district. 11 

----·· --
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Section 4. Section 7-12-2105, MCA, is amended to read: 

"7-12-2105. Notice of resolution of intention to 

create district -- hearing. (1) Upon having passed the 

resolution of intention pursuant to 7-12-2103, the board of 

county commissioners must give notice of the passage of such 

resolution of intention. 

(2) The notice must be published for 10 consecutive 

days in a daily newspaper or in two issues of a weekly 

newspaper published nedrest to the place where such 

improvement district is to be created. The board shall also 

cause a copy of such notice to be posted in three public 

~la~es within the boundaries at such special improvement 

district. A copy of such notice shall be mailed to every 

person, firm, or corporation or the agent of such person, 

firm, or corporation owning real property within the 

proposed district listed in his name upon the last completed 

assessment roll for state, county, and school district 

taxes, at his last known place of residence, upon the same 

day such notice is first published or posted. 

(3) Such notice must describe the general character of 

the improvement or improvements so proposed to be made or 

acquired by purchase, state the estimated cost thereof, 

describe generally the method or methods by which .. the costs 

of the improvements will be assessed, and designate the time 

when and the place where the board will hear and pass upon 
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all protests that may be made against the making or 

maintenance of such improvements or the creation of such 

district. The notice shall refer to the reso~~t1on on file 

in the office of the county clerk for the description of the 

boundaries. If the proposal is for tne purchase of an 

existing improvement, the notice shall state the exact 

purchase price of such existing improvement." 

Section 5. Section 7-12-2108, MCA, is amended to read: 

"7-12-2108. Extension of proposed district. Whenever a 

contemplated work or improvement, in tr.e opinion of the 

board of county commissioners, is of more than local or 

ordinary public benefit or whenever, acccrding to the 

estimates furnished by the county sur<.>etor or al"' the 

engineer approved--by--the--boa~d--a!"'d--de~~9na~ed--in--the 

pet±t±~n, the total estimated cost ar1d expenses thereof 

would exceed one-half of the total assessed value of the 

lots and lands assessed {if assessed upon the lots and lands 

fronting upon such proposed work or improve~ent according to 

the valuation fixed by the last assessment roll whereon it 

was assessed for taxes), the board may make the expense of 

such work chargeable upon eke-~x~end~d-di~trte~,--wh±eh--m8y 

±n~Y~ee the lots and lands fronting upon such proposed 

improvement and upon other lots and lands n~c fronting on 

the improvement and which the board shall declare, in its 

resolution of intention, to be the d±~trict E!21'_e_E_!y 
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benefited by said work or improvement and to be assessed to 

pay the cost and expense thereof." 

NEW SECTION. Section 6. Multiple improvements J.n 

single proceeding. The board of county commissioners may 

include, in one proceeding under one resolution of intention 

and in one 

improvements 

contract, any of 

or work provided 

the 

for 

different kinds of 

in this part and may 

include any number of streets and rights-of-way or portions 

thereof, and it may exempt any of the work already done upon 

a street to the official grade. 

Section 7. Section 7-12-2109, MCA, is amended to read: 

~7-12-2109. Right to protest creation or extension of 

district. At any time within 15 days after the date of the 

first publication of the notice of the passage of the 

resolution of intention, any owner of property liable to be 

assessed for said work may make written protest against the 

proposed work or against the extending or creation of the 

district to be assessed, or both. Such protest must be in 

writing e~O, identify the_property in the district owned by 

~_E!otesLor, and be signed by all owners of the property. 

The prates: must be delivered to the county clerk, who shall 

endorse thereon the date o~ its receipt by him.'' 

Section 8. Section 7-12-2112, MCA, is amended to read: 

"7-12-2112. 

exception. { l) 

Sufficient protest to bar proceedings 

Except as provided in subsection (2), 
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further proceedings shall be taken for a period of 6 months 

from the date when said protest was received by the county 

clerk when~ 

tat--the-p~o~est-±s-agai~st-the-p~eposed-wo~~--aftd--the 

cost--the~ee£--is--to-be-assessed-ttpoft-the-p~epe~ty-£~oftt~ng 

the~eo~-and the board of county 

such protest is made by the 

commissioners finds that 

owners of property in the 

district to be assessed for more than 50% of the--area 

fronting-on the cost of the proposed work;-or, in accordance 

with -~he method or methods of assessment described in the 

resolution of intention. 

tbt--the-protest-±~-a~atnst-the-propo~~rl-wor~--a~d--the 

eo~t--thereo~-±s-to-be-assessed-~pon-the-property-w±th~n-the 

exte~ded-d±strtet-and-the-boa~d-finrls-that-s~eh--protest--is 

made--by-the-owner~-o£-more-than-one-hai~-o£-the-area-o~-the 

property-to-be-assessed-for-s~eh-±Mprovementso 

(2) In case the improvements ~re the construction of 

san1tary sewers, the protests may be overruled by a 

unan~mous vote of the board.n 

Section 9. Section 7-12-2119, MCA, is amended to read: 

"7-12-2119. Manner of making demands for incidental 

expenses. All demands for incidental expenses in 

7-12-2101(7), except for the administrative fee of the 

county and int~rest payable on warrants or bonds of the 

district, shall be presented to the county clerk by itemized 

-10-
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bill, duly verified by oath of the demandant." 

Section 10. Section 7-12-2151, MCA, is amended to 

redd: 

"7-12-2151. Assessment of costs. ill To defray the 

cost of making or acguir~-~ any of the improvements provided 

for in this part, including incidental expenses, the board 

of county commissioners shall assess the entire cost of the 

improvements against benefited lots, tracts, or parcels of 

land in the dist~ict, based upon the benefits received, and 

shall adopt one or any combination of the following method 

methods of dssessment for each improveme~t made or acquired 

for the henPfit of the district: 

tit~ ~he-boa~o-~na%±-~ss~s~-the-~nttre-eo~t-of--stl~k 

±m~ro~eme~t~--a9ain~t--the-enti~~-di~tri~t. Each lot~_tract, 

or parcel of land assessed in such district ~ha±l ~ be 

assessed with that part of the whole cost which its 

assessable area bears to the assessable area of ~ the 

e"t±re benefited lots, tracLs, or par~els in t~ district, 

exclusive of streets, avenues, alleys, and public places. 

For the purposes of this subsection (l) (a), "assessable 

area 11 means an area of a lot, tract, or parcel of land 

representii~g the benefit conferred upon the lot, tract, or 

parcel by the improvement. Assessable area may be less than 

but may not exceed the actual area of the lot, t~act, or 

parcel. 
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titl£1 Where--~e±d--rtl~a±--~mpro~ement---di~~r~et---i~ 

loeated---more---than--5--miies--~rom--the--bottndary--o~--an 

ineo~perated-e~ty-or--town7 --~aid--a~~e~~ment--may,--at--the 

opt~on--of--tfte-board 7 -~e Each lot, tract, or parce! of land 

assessed in the district may be assesse~ with that part of 

the whole cost of the improvement based upon the assessed 

value of the benefited lots or pieces of land within said 

district. 

(c) Each lot, tract, or parcel of land in the district 

abutting upon ~he street ~here the i~provement has been made 

~ be assessed in proportion to its lineal fee! abutt~ 

the s~ 

(d) Each lot, tract, or parcel of land in the distric~ 

served by a utility connection may be assessed an equitabl~ 

lump sum for the connection b~~ed on the bid price in thP 

applicable contract. 

~~~ch lot, tract, or parcel of land may be assessed 

:Ear the cost of the i~J2_£gvement on the basis of such other 

method as the bqard determir:.~s to be equitable in proeort_ion 

to and not exceeding the benefits received from the 

improvement by the lot, tract, or parcel. 

(2) The board may use one or any combination of 

methods of assessment in a single special improvement 

district and, if more than one irnorovemen~ is undertaken, 

need not assess each lot, tract, or parcel in the district 

-12-
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for the cost of all the improvements. 

(3) The board in its discretion shall have the power 

to pay the whole or any part of the cost of any street, 

avenue, or alley intersection out of any funds in its hands 

available for that purpose or to include the whole or any 

part of such costs within the amount of the assessment to be 

paid by the benefited property in the district." 

Section 11. Section 7-12-2152, MCA, is amended to 

read: 

11 7-12-2152. Exception for owners of water ditches 

under certain circumstances. The owner or owners of open 

ditches carrying irrigation or other water shall not be 

included in any rural improvement district under this part 

for the purpose of assessment to support the rural 

improvement district for the installation, repair, or 

maintenance of any protective devices re£erred--eo--in 

~-li-i%9~ intended to protect the safety of the public from 

open ditches carrying irrigation or ather water. Such 

devices or improvements shall provide access to and shall 

not be constructed so as to hinder the operation and 

maintenance of the ditch.'' 

Section 12. Section 7-12-2153, MCA, is amended to 

read: 

''7-12-2153. Incidental expenses considered as cost of 

improvements. (l) The cost and expense connected with and 
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incidental to the formation of any special improvement 

district, including the cost of preparation of plans, 

specifications, maps, or plats; engineering, 

superintendence, and inspection; aad preparation of 

assessment rallsr; and the other incidental expenses 

described in 7-12-2101(7) shall be considered a part of the 

cost and expenses of making the improvements within such 

special improvement district. 

(2) The original costs of any improvement may, at the 

option of the %eee~--govern±n9--body board of county 

commissioners, include an amount not to exceed 3% ~of the 

principal amount of any bonds or warrants to be issued, 

which shall be deposited in the revolving fund created in 

7-12-2181 or-depe~±ted-±n-ehe-eo~~ty-9eneral-£ttnd." 

Section 13. Section 7-12-2158, MCA, is amended to 

read: 

"7-12-2158. Resolution for levy and assessment of tax. 

(1) To defray the cost of making or acquiring improvements 

in any special improvement district, the board of county 

commissioners shall by resolution levy and assess a tax upon 

all benefited property in the district created for such 

purpose, by using for a basis for such assessment the method 

or methods provided for by this part and described in the 

resolution of intention. 

(2) Such resolution shall contain a description of 
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each lot or parcel of land, with the name of the owner if 

known, and the amount of each partial payment, when made, 

and the day when the same shall become delinquent. 

(3) Such resolution, signed by the chairman of the 

board, shall be kept on file in the office of the county 

clerk." 

Section 14. Section 7-12-2159, MCA, is amended to 

read: 

11 7-12-2159. Notice of resolution for levy and 

assessment of tax -- protest and hearing. (1} A notice, 

signed by the county clerk and stating that the resolution 

levying a special assessment to defray the cost of malt:ing 

the improvements is on file in the office of the county 

clerk and is subject to inspection, shall be~ 

~ published at least once in a newspaper published 

nearest to where the special improvement is to be made7~ 

(b) mailed to the owner of each lot, tract, or parcel 

of land to be assessed (such lands must be identified and 

the mailing address determined from the last completed 

assessment roll for state, county, and school district 

taxes); and 

{c) mailed to such other persons known to the clerk to 

have an ownership interest in the property. 

(2) The notice shall state the time at and place in 

which objections to the final adoption of the resolution 

-15-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

2l 

22 

23 

24 

25 

LC 1607/01 

will be heard by the board of county commissioners. The time 

for the hearing may not be less than 5 10 days after the 

publication and mailing of the notice.'' 

Section 15. Section 7-12-2167, MCA, is amended to 

read: 

"7-12-2167. Term of payment of assessments. (l) Except 

as provided in subsection (2), the payment of the assessment 

to defray the cost of constructing any improvements in 

special improvement districts may be spread over a term of 

not to exceed 30 years,-paym~"~-~o-b~-mad~-~n--eqMai--e"naai 

-1-"~f!aiime"~.s. 

(2) If federal loans are available, payments may be 

spread over a term of not to exceed 40 years. 

(3} If the bonds of the special improvement district 

are issued as serial bonds, the assessments must be payable 

in equal annual installments. If the bonds are issued as 

amortization bonds, the assessments must be payable in equal 

annual installments of principal and interest, each in the 

amount required to pay the principal over the term of 

payment, with interest at the rate then borne by the 

assessment. 

(4) Any assessment that is not delinquent may be 

~aid, in whole but not in part, at any time after the 

assessment is levied, by the payment of the assessment, with 

interest accrued and to accrue thereon through the next date 
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on which interest on bonds of the special improvement 

district is payable.'' 

NEW SECTION. Section 16. Interest rate on delinquent 

assessments. The installments of assessments remaining 

unpaid bear simple interest at an annual rate of the sum of 

1/2 of 1% a year plus the average interest rate payable on 

the outstanding bonds or warrants of the special improvement 

district. 

NEW SECTION. Section 17. Change in outstanding 

principal of district -- relevy of assessments. If proceeds 

of the bonds or warrants of the special improvement 

district, including investment income thereon, are applied 

to the redemption and prepayment of such bonds or warrants, 

as provided in 7-12-2173 and 7-12-2174, or if refunding 

bonds are lssued pursuant to [section 28] and the principal 

amount of the outstanding bonds of the district is decreased 

or increased, the assessments levied in the district and 

then outstandi:1g must be reduced or increased, respectively, 

pro rata by ~he principal amount of such prepayment or the 

:.ncrement above or below the outstanding principal amount 

of bonds represented by the refunding bonds. The board shall 

reassess and relevy StlCh assessments, with the same effect 

as an original levy, in such reduced or increased amounts, 

in accordance with the provisions of 7-12-2158 through 

7-12-2160. 
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Section 18. section 7-12-2169, MCA, is amended to 

read: 

''7-12-2169. Use of bonds and warrants. All costs and 

expenses incurred in any improvement district in the 

acquisition, construction~ or maintenance of any improvement 

specified in this part or incurred in the issuance of bonds 

or warrants of the district, including incidental expenses, 

shall be paid for by special improvement district bonds or 

warrants. The board of county commissioners shall provide 

for making payments for maintenance or improvements in any 

rural improvement district by the method provided in 

7-12-2172 and 7-12-2173." 

Section 19. Section 7-12-2171, MCA, is amended to 

read: 

''7-12-2171. Details relating to rural improvement 

district bonds and warrants. (l) The bonds and warrants 

shall be drawn against the special improvement district fund 

created for the district (that is, either the construction 

or ma1ntenance fund, as the case may be) and shall bear 

interest from the date of registration until called for 

redemption or paid in full. The interest shall be payable 

annually on-d~n~ery-1-of-eaek-year-tlnle~~ or semiannually, 

at the discretion of the board of ~ounty comm1ssloners~ 

such dates as the board prescribes a~otker--date. Such 

warrants tor bondst shall bear the signatures of the 
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chairman of the board and the county clerk and shall bear 

the corporate seal of the county. They shall be registered 

in the office of the county clerk and the county treasurer, 

and if interest coupons be attached thereto, they shall also 

be so registered and shall bear the signatures of the 

chairman of the board and the county clerk. Said coupons may 

bear the facsimile signatures of said officers in the 

discretion of the board. 

(2) Said bonds shall be in denominations of $100 or 

fractions or multiples thereof, may be issued in 

installments, and may extend over a period of not to exceed 

30 years; except that if federal loans are available for 

improvements, repayment may extend over a period not to 

exceed 40 years. 

(3) All special improvement dlstr~ct bonds ,must be 

amortization bonds unless, in the judgment of the board, 

serial bonds will be more advantageous to the district and 

can be sold at a comparatively reasonable rate or rates of 

interest." 

NEW SECTION. Section 20. Definitions of forms of 

bonds. As used in this part, unless the context clearly 

indicates otherwise, the following definitions apply: 

(1) "Amortization bonds,. means the form of bonds on 

which: 

(a) a part of the principal must be paid each time 

-19-

1 

2 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

::.c 1607/01 

interest becomes payable; 

(b) the part payment of principal 1ncreases at each 

installment in the same amount that the interest· decreases: 

(c) the combined interest and principal due on each 

due date remains the same until the bonds are paid; 

(d) the final payment may vary from prior payments in 

the amount resulting from disregarding fractional costs in 

prior payments; and 

(e) the initial payment may be larger than subsequent 

payments if such increase represents interest accrued over 

an additional period not greater than 6 months. 

(2) ''Serial bonds'' means the form of bonds that are 

payable in annual installments and on which the amount 

maturing each year may not be more than three times the 

principal amount of bonds maturing in any previous year. 

Section 21. Section 7-12-2172, MCA, is amended to 

read: 

''7-12-2172. Procedure to issue bonds and warrants. (1) 

The board of county commissioners shall sell bonds or 

warrants issued under the provisions of 7-12-2169 through 

7-12-2174, in an amount sufficient to pay that part of the 

total cost and expense of mak~"9 the improYemen~ 

improvements which is to be assessed against the benefited 

property within the district, to the highest and best bidder 

therefor for cash a"d-£or-"ot-le~~-than-the--f~ee--Yaitl~--ef 
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s~e~--eoftds--or--warraft~s, at a price, inclu4ing interest 

thereon. to date of delivery, not less than that prescribed 

by the board in the resolution calling for the sale of the 

bonds or warrants. The board may fix the minimum price for 

the bonds or warrants in an amount less than the face value 

thereof if it determines that such sale is in the best 

interests of the district and the county. 

{2J The bonds or warrants may be sold at a private 

negotiated sale to the United States or the state of 

Montana, or an agency, instrumentality, corporation, or 

department thereof. 

titlll ~he In all other cases, the provisions of 

7-7-4251 through 7-7-4254 which relate to the notice of 

sale, publication of notice, and manner and method of 

selling bonds by cities and townsf insofar as the same are 

applicable thereto and not in conflict with the provisions 

of this section and 7-12-2173, shall apply to, govern, and 

control the form of notice of sale, publication of notice, 

and manner and method of selling such bonds or warrants. 

NEW SECTION. Section 22. Pooling of bonds of 

districts in county. (l) If the board of county 

commissioners determines by resolution that the pooling of 

bonds of more than one special improvement district of the 

county is 1n the best interest of the county and the 

respective districts and will facilitate the sale of the 
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bonds under more advantageous terms or with lower interest 

rates, the county may issue bonds of the districts combined 

in a single offering. Such bonds must be secured by the 

rural special improvement district revolving fund of the 

county. 

( 2) 

section 

The 

shall 

title of the bonds issued pursuant to this 

denote that bonds of different special 

improvement districts have been pooled and shall refer to 

the numbers of the districts. The bonds must be drawn 

against a sinking fund that has separate accounts for each 

special improvement district combined for financing 

purposes, into which must be payable the assessments levied 

in each of the districts. 

Section 23. Section 7-12-2173, MCA, is amended to 

read: 

11 7-12-2173. Disposition of bond or warrant proceeds. 

(1) The board of county commissioners shall use the proceeds 

of such sale in making payment t~--~he--eo~t~aet~r--or 

eontra~tor~ for the co~t of the improvements. Stleh-payment 

Payments to contractors may be made either from time to 

time, on estimates made by the engineer in charge of such 

improvements for the county, or upon the entire completion 

of the improvements and the acceptance thereof by the board. 

{2) All interest earned on the investment of bond or 

warrant proceeds during the construction of improvements 
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must be credited to the construction account of the 

improvement district fund from which the proceeds were 

withdrawn. 

{3) Any proceeds of the bonds or warrants, including 

investment income thereon, remaining after payment of all 

costs of the improvements must be transferred to the sinkin~ 

fund in the improvement district fund and applied, to the 

extent possible, to the prepayment and redemption of bonds 

or warrants on the next succeeding redemption date for which 

notice of redemption may properly be given." 

Section 24. Section 7-12-2174, MCA, is amended to 

read: 

"7-12-2174. Redemption of bonds and warrants. (l) The 

county treasurer shall first pay out of the proper special 

improvement discrict fund, ann~a~ry on each interest payment 

date, the interest on all outstanding warrants tor bondst on 

presentation of the coupons belonging thereto, or otherwise 

then payable and any ~rincipal, if any, then payable on 

the warrants or bonds. Any funds remaining in the ~rope~ 

fund shall be applied to the-payment-o£-~h~-p~~ne±pai-ond 

the redemption of the warrants tor bondst in order of their 

registration as provided in subsection (2). 

(2) Stteh Special improvement district warrants tor 

bondst shall be redeemed by-the-eo~n~y-trea~~r~~-when--there 

are--f~nd~--8~ail8ble--eher~fo~--±n--the-spee±ai-imp~ovement 
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d±strtet-f~nd-aqainst-wh±eh-~aid--w~rrant~--tor--bondst--are 

±sstlee.---Whene~er--there--ere--any--~tlnd~--±n--any--~peeia% 

±mprovement-d±~tr±ct-~tlnd-after-pay~ng-the-±nterest-on--s~eh 

warrants--tor--bendst--drawn--a9a±nst--said-£tlnd,-the-cotln~y 

tree~~rer-s~aii-ee%%-±n-£or-peymen~-otlt~tandinq-warrant~-ter 

bond~t-which,-to~ether-w±th-the-interest-thereon-to-the-date 

of-re~emption,-wiil-eqtla%-the-amo~nt-of-sa±d--fund--on--that 

dateo on any interest payment date from the proceeds of the 

bonds or warrants remaining after paymen~ of all costs of 

the improvements, as prov~ded in 7-12-2173, or from the 

prepayment of assessments levied in the district. Special 

improvement district bonds or wgrrants are subject to 

redemption and prepayment at the ._option of the county on 

~ interest payment date after one--half of the term for 

whi~h they were issued has expired~ 

(3) The date of redemption shall be fixed by the 

county treasurer and shall not be less than 10 days after 

the date of publication or of 3er~iee ~~iling of notice. The 

county treasurer shall give not±ee-by-~tlb±±eet±on-onee-±n--o 

newspaper--ptlb%~shed--in--the--e~ty-or,-at-ehe-o~tion-o£-the 

eettnty-treastlrer,-by written notice to the holders of ~tteh 

the warrants tor bondst to be redeemed, if their addresses 

be are known, of the number of warrants tor bondst to be 

re~eemed and the date on which payment will be made. ~ 

addres~es of the holders of all bonds or warrants to be 
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redeemed are not known, the county treasurer shall publish 

notice of redemption once in a newspaper published in the 

county. On the date fixed for redemption interest shall 

cease.•• 

Section 25. Section 7-12-2182, MCA, is amended to 

read: 

P?-12-2182. Sources of money for revolving fund. (1) 

For the purpose of providing funds for such revolving fund, 

the board of county commissioners: 

(a) may, in its discretion and from time to time, 

transfer to the revolving fund from the general fund of the 

county such amount or amounts as may be deemed necessary, 

which amount or amounts so transferred shall be considered 

and shall be loans from such general fund to the revolving 

fund; and 

(b) shall, in addition to such transfer or transfers 

from the general fund or in lieu thereof, levy and collect 

for such revolving fund such a tax, hereby declared to be 

for a puolic purpose, on all the taxable property in such 

county as shall be necessary to meet the financial 

requirements of such fund. However, a tax may not be levied 

if the balance in the revolving fund exceeds 5% 121 of the 

principal amount of the then-outstanding rural special 

improvement district bonds and warrants secured thereby. IE 

a tax is levied, the tax may not be an amount that would 
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increase the balance in the revolving fund above 5% 15% of 

the then-outstanding rural special improvement district 

bonds and warrants secured thereby. 

(2) Whenever there shall be money in the district fund 

which is not required for payment of any bond or warrant of 

such district secured by the revolving fund or of interest 

thereon, so much of such money as may be necessary to pay 

the loan provided for in 7-12-2183 shall, by order of the 

board, be transferred to the revolving fund. After all the 

bonds and warrants secured by the revolving fund issued on 

any rural special improvement district have been fully paid, 

all money remaining in such district fund shall by the order 

of the board be transferred to and become part of the 

revolving fund." 

Section 26. Section 7-12-2186, MCA, is amended to 

r-ead: 

11 7-12-2186. Utilization of excess money in revolving 

fund. Whenever there is in the r-evolving fund an amount in 

excess of 5% ~ of the then-outstanding rural special 

improvement district bonds and warrants secured thereby and 

the board considers any part of the excess to be greater 

than the amount necessary tor payment or redemption of 

maturing bonds or warrants secured thereby or interest 

thereon, the board may order the amount the board considers 

greater- than the amount necessary or any part thereof: 
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ill transferred to the general fund of the county~ 

approved by a unanimous vote of the board_ at a me~~ 

called for that purpose; or 

( 2) if th~re are outstanding special improvement 

district bonds or warrants of the county, applied to the 

purchase of property: 

{a) that is being sold because of delinquent taxes or 

assessments, or both: and 

(b) that has against it unpaid assessments for special 

improvements ... 

NEW SECTION. Section 27. Sale of tax certificates -

proceeds. ( 1) The board may sell any tax certificates 

issued on any sale or sales referred to 1n 7-12-2186. After 

acquiring title to property referred to in 7-12-2186, the 

county may lease such property or sell it at public or 

private sale and make conveyance thereof, or the board may 

otherwise dispose of it as the interest of the county may 

require. 

(2) All proceeds from such sales of tax certificates 

and from such leasing, sale, or other disposition of the 

property must be paid into the revolving fund and is subject 

to transfer in whole or in part to the general fund by a 

unanimous vote of all the members of the board at a meeting 

called for that purpose. 

NEW SECTION. Section 28. Refunding bonds, ( 1) A 
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county may issue special improvement district bonds for the 

purpose of providing the money needed to pay principal of 

and interest on outstanding special i~provement district 

bonds. To issue bonds for such purpose, the board of county 

conunissioners, at a regular meeting or a duly called special 

meeting, shall adopt a resolution setting fcrth: 

(a) the facts regarding the outstanding bonds that are 

to be refunded; 

(b) the reasons for issuing refunding bonds; 4nd 

(c) the term and details of the refunding bonds. 

(2) If the refunding bonds are proposed to be issued 

in an amount greater than the amount of o~:s~anding bonds to 

be refunded, the board may not authorize the issuance of 

such bonds until it has conducted a pub~ic hearing on the 

desirability of issuing the bonds, after published and 

mailed notice as provided in 7-12-2105{2), 4nd found by 

resolution that such an issuance of refunding bonds is in 

the best interest of the special improvemen~ district. 

(3) After the adoption of the required resolution or 

resolutions, the board may: 

(a) sell the refunding bonds at a private negotiated 

sale; or 

(b) at its option, give notice of the sale and sell 

the refunding bonds in the same manner that other special 

improvement district bonds are sold. 
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(4) Bonds may not be refunded by the issuance of 

refunding bonds unless the rate of interest offered on the 

refunding bonds is at least l/2 of 1% a year less than the 

rate of interest on the bonds to be refunded. 

{5) (a) Refunding bonds issued pursuant to this 

section may be issued to refund out~tanding bonds in advance 

of the date on which such bonds mature or are subject to 

redemption, but the proceeds of the refunding bonds, less 

any accrued interest or premium received upon the sale 

thereof, must be deposited with other funds appropriated for 

the payment of the outstanding bonds in escrow with a 

suitable banking institution or trust company, which may be 

located either in or out of the state. 

(b) Funds so deposited must be invested in securities 

that are general obligations of the United States or 

securities the principal of and interest on which are 

guaranteed by the United States. Such securities must mature 

or be callable at the option of the holder on such dates and 

bear interest at such rates and be payable on such date~ as 

may be required to provide funds sufficient, with any cash 

deposited in the escrow account, to pay when due: 

{i) the interest to accrue on each refunded bond to 

its maturity or redemption date, if called for redemption; 

(ii} the principal on each refunded bond at maturity or 

upon such redemption dace; and 
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{iii) any redemption premium. 

(C) The escrow account must be irrevocably 

appropriated to the payment of the principal of an interest 

and redemption premium, if any, on the refunded bonds. 

(d) Funds to the credit of the debt service fund for 

the payment of the refunded bonds and not required for the 

payment of principal thereof or interest thereon due prior 

to issuance of the refunding bonds may be appropriated by 

the board to the escrow account. 

(e) The county may pay the reasonable costs and 

expenses of issuing the refunding bonds and of establishing 

and maintaining the escrow account. 

(6) Refunding bonds may be issued under this section 

to pay principal of or interest on special improvement 

district bonds outstanding on {the effective date of this 

act] only if: 

(a} one-half or more of the term for which such bonds 

were issued has expired; or 

(b) there is a deficiency in the bond account or 

interest account of the special improvement district fund 

from which such bonds are payable. 

Section 29. Section 7-12-4101, MCA, is dmended Lo 

read: 

''7-12-4101. Definitions. ~nless the context indicates 

otherwise, as used in this part and part 42, the following 
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definitions apply: 

( 1) means blocks, whether regular or 

irregular, 

''Blocks" 

that are bounded by main streets or by main 

streets and a boundary line of the city. 

( 2) "City" or "municipality" means all corporations 

organized for municipal purposes. 

( 3) "City clerk" or "clerk" means any person or 

officer who is clerk of the council. 

(4) "City council'' means any body or board that is the 

legislative department of the government of the city. 

(5) "City engineer'' means any person or officer who is 

responsible for the maintenance and improvement of the 

streets in a city. 

(6) "City treasurer" means any person who, under 

whatever name or title, is the custodian of the funds of the 

municipality. 

(7) "Incidental expenses" means.:. 

~ the compensation of the city engineer for work 

done by himt.i.. 

~ the cost of printing and advertising as provided 

in this part and part 427L 

1£1 the compensation of persons appointed by the city 

engineer to take charge of and superintend any of the work 

mentioned in this part,-or~ 

~ the expenses of making the assessment for any work 
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authorized by this part~L 

(e) interest on warrants of the city issued to pay 

costs of improvements; 

(f) costs of issuance of bonds or warrants of the 

special improvement district, including costs of printing 

the bonds, bond registration fees, attorneys' and financial 

consultants• fees, a premium for bond insurance, and any 

price paid by the original purchaser of the bonds that is 

less than the face amount thereof; 

(g) interest to accrue on bonds or warrants of the 

special improvement district before assessments levied in 

the district are collected in amounts and at times 

sufficient to pay such interest; and 

(h) a reasonable administrative fee payable to the 

city for the creation and administration of the district by 

the city, its officers, and employees. 

(8) "Main street" means such actually opened street as 

bounds a black. 

(9) ''Pavect•• or "repaved'' means pavement of stone 

(whether paving blocks or macadam), of bituminous rock or 

asphalt, or of wood, brick, or other material (whether 

patented or not) which the city council adopts by ordinance 

or resolution. 

(10) "Quarter-block", when used in reference to 

irregular blocks, means all lots or portions of lots having 
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any frontage on either of two intersecting streets halfway 

from the intersection to the next main street or, when no 

main street intervenes, all the way to a boundary line of 

the city. 

( 11) "Street" means avenues, highways, lanes, alleys, 

crossings or intersections, courts, and places which have 

been dedicated and accepted according to the law or in 

common and undisputed use by the public for a period of not 

less than 5 years. 

{12) "Street intersection'' means that parcel of land at 

the point of juncture or crossing of intersecting streets 

which lies between lines drawn from corner to corner of all 

lot lines immediately cornering at such juncture. 

( 13} "Work 11
, "improved", or 11 improvement" means all 

worK or the securing of property mentioned in this part and 

part 42 and also the construction, reconstruction, and 

repair of all or any portion of work.'' 

Section 30. Section 7-12-4102, MCA, is amended to 

read: 

"7-12-4102. Authorization for creation of special 

improvement districts. (1} The city or town council has 

power to create special improvement districts, designating 

the same by number; to extend the time for payment of 

assessments levied upon such districts for the improvements 

ttereon for a period not exceeding 20 years; to make such 
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assessments payable in installments; and to pay all expenses 

of whatever character incurred in making such 

with special improvement warrants or bonds. 

~mprovements 

(2) Whenever the public interest or convenience may 

require, the city council is hereby authorized and empowered 

to: 

(a) create special improvement districts for acquiring 

by purchase, building, constructing, 8ft~ or maintaining 

devices intended to protect the safety of the public from 

open ditches carrying irrigation or other water; 

(b} create special improvement districts for acquiring 

by purchase or building and constructing municipal swimming 

pools and other recreation facilities; 

(c) create special improvement districts and order the 

whole or any portion or portions, either in length or width, 

of any one or more of the streets, avenues, alleys, or 

places or public ways of any such city: 

(i) graded or regraded to the official grade; 

{ii) planked or replanked; 

(iii) paved or repaved; 

(iv) macadamized or remacadamized; 

(V) graveled or regraveled; 

(vi) piled or repiled; 

(vii) capped or recapped: 

{viii) surfaced or resurfaced; 
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(ix) oiled or reoiled; 

(d) create special improvement districts and order the 

acquisition, constructionL or reconstruction therein of: 

(i) sidewalks, crosswalks, culverts, bridges, gutters, 

curbs, steps, parkings (including the planting of grassplots 

and setting out of trees); 

[ii) sewers, ditches, drains, conduits, and channels 

far sanitary and/or drainage purposes, with outlets, 

cesspools, manholes, catchbasins, flush tanks, septic tanks, 

connecting sewers, ditches, drains, conduits, channels, and 

other appurtenances; 

(iii) waterworks, water mains, and extensions of water 

mains; 

(iv) pipes, hydrants, hose connections for irrigating 

purposes; 

(v) appliances for fire protection; 

(vi) tunnels, viaducts, conduits, subways, breakwaters, 

levees, retaining walls, bulkheads, and walls of rock or 

other material to protect the same from overflow or injury 

by water: 

(vii) the opening of streets, avenues, and alleys and 

the planting of trees thereon; 

(e) create special improvement districts and order the 

construction or reconstruction in, over, or through property 

or rights-of-way owned by such city of: 
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( i) tunnels, sewers, ditches; drains, conduits, and 

channels for sanitary and/or drainage purposes, with 

necessary outlets, cesspools, manholes, catchbasins, flush 

tanks, septic tanks, connection sewers, ditches, drains, 

conduits, channels, and other appurtenances; 

{ii) pipes, hose connections for irrigating: hydrants 

and appliances for fire protection; 

(iii) breakwaters, 

bulkheads; and 

levees, retaining walls, and 

(iv) walls of rock or other material to protect the 

streets, avenues, lanes, alleys, courts, places, public 

ways, and other property in any such city from overflow by 

water; 

(f) create special improvement districts and order any 

work to be done which shall be deemed necessary to improve 

the whole or any portion of such streets, avenues, 

sidewalks, alleys, places, or public ways, property, or 

right-of-way of such city; and 

(g) maintain, preserve, and care for any and all of 

the improvements herein mentioned. 

(3) The city governing body may order and create 

special improvement districts covering projects abutting the 

city limits and include properties outside the city where 

the special improvement district abuts and benefits that 

property. Property owners within the proposed district 
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boundaries outside the city may ~ be included in the 

special improvement district only if 69% !Q1 of those 

property owners appreve pro~est the creation of the special 

improvement district. The property outside the city must be 

treated in a similar manner as to improvements, notices, and 

assessments as the property inside the city limits. A joint 

resolution of the city and county must be passed agreeing to 

the terms of 

passing the 

the special improvement 

resolution of intention 

district prior to 

or the resolution 

creating the special improvement district. A copy of the 

resolution of intention and the resolution creating the 

special improvement district must be provided to the county 

commissioners upon the passage of the respective 

resolutions." 

Section 31. Section 7-12-4104, MCA, is amended to 

read: 

"7-12-4104. Resolution of intention to cregte special 

improvement district. {l) Before creating any special 

imprcvement district for the purpose of maki~g any of the 

improvements or acquiring any private property for any 

purpose authorized by this part, the city council shall pass 

a resolution of intention to do so. 

(2) The resolution shall~ 

~ designate the number of such distr1ct7~ 

~ descr~be the boundaries thereof,-andl 
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l£l state therein the general character of the 

improvement or improvements which are to be made and an 

approximate estimate of the cost thereof; and 

(d) specify the method or methods by which the costs 

of the improvements will be assessed against property in the 

district. 

ill When any improvement is to be made in paving, the 

city or town council mayL in describing the general 

character of the-~ame it in the resolution, describe several 

kinds of paving. •• 

Section 32. Section 7-12-4106, MCA, is amended to 

read: 

"7-12-4106. Notice of passage of resolution of 

intention. (1) Upon having passed such resolution, the 

council must give notice of the passage of such resolution 

of intention. 

(2) The notice must be published for 5 days in a daily 

newspaper or in some one issue of a weekly paper published 

in the city or town or, in case no newspaper be published in 

such city, then by posting for 5 days 1n three public places 

in the city or town. A copy of such notice shall be mailed 

to every person, firm, or corporation or the agent of such 

person, firm, or corporation having real property within the 

proposed district listed in his name upon the last completed 

assessment roll for state, county, and school district 

-38-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1607/01 

taxes, at his last-known address, upon the same day such 

notice is first published or posted. 

(3) Such notice must describe the general character of 

the improvement or the improvements so proposed to be made, 

state the estimated cost thereof, describe generally the 

method or methods by which the costs of the improvements 

will be assessed, and designate the time when and the place 

where the council will hear and pass upon all written 

protests that may be made against the making or acquisition 

of such improvements or the creation of such district. Seid 

The notice shall refer to the resolution on file in the 

office of the city clerk for the description of the 

boundaries. If the proposal is for the purchase of an 

existing improvement, the notice must state the exact 

purchase price of the existing improvement." 

Section 33. Section 7-12-4109, MCA, is amended to 

read: 

''7-12-4109. Extension of proposed district. The city 

council may charge the expenses of the work or improvement 

to 8ft--exeeftd~d--distr±et--eftae--mey-±~~ittde-other lots not 

fronting on the improvement and which the council in its 

resolution of intention declares to be, toqether with the 

lots abutting the improvement, the distr±et property 

benefited by the work or improvements whenever: 

(l) the contemplated work of improvement, in the 
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opinion of the council, is of more than local or ordinary 

public benefit; or 

(2) the total estimated costs and expenses thereof, 

according to estimates furnished by the city engineer, would 

exceed one-fifth of the total taxable value of the lots and 

lands fronting upon said proposed work or improvement 

according to the valuation fixed by the last assessment 

roll.'' 

Section 34. Section 7-12-4110, MCA, 1s amended to 

read: 

~7-12-4110. Protest against proposed work or district. 

(1) At any time within 15 days after the date of the fi[st 

publication of the notice of the passage of the resolution 

of intention, any owner of property liable to be assessed 

for said work may make written protest against the proposed 

work or against the extent or creation of the district to be 

assessed or both. 

{2) Such protest must be in writing end, identify the 

property in the district owned by the protestor, and be 

signed by all the owners of the property. The protest must 

be delivered to the clerk of the city or town council or 

commission not later than 5 p.m. of the last day within said 

15-day period. Said clerk shall endorse thereon the date and 

hour of its receipt by him." 

Section 35. Section 7-12-4113, MCA, is amended to 
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to bar proceedings -

subsections (2) and 

(3), no further proceedings shall be taken for a period of 6 

months from the date when said stt££±e±e~t protest shall have 

been received by said clerk of the city or town council or 

commission when ~~e-prote~t-i~--against--the--propoeed--wor~ 

and: 

(a) the---eo~t--~hereof--±~--to--be--asseesed--a~einet 

property-fro~ti~9-thereon--and the council or commission 

finds that such protest is made by the owners of ~operty in 

the district to be assessed for more than 50% of the 

property--frontinq--on cost of the proposed work~ 

accordance with the method or methods of assessment 

described in the resolution of intention; or 

(b) the cost thereof is to be assessed upon the 

property within an extended district and the council or 

ccrr~ission finds that such protest is made by the owners of 

more than SOt of the area of the property to be assessed for 

said improvements. 

( 2) The counci 1 or conunission shall have the right to 

overrule any and all objections and pave the proposed block 

with gravel and oil surface when the improvement proposed is 

the paving, w~tn necessary incidentals, of not more than one 

cross block to connect with streets or avenues already paved 
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for a continuous distance of three blocks or more running at 

a right angle (or substantially so) with the single cross 

block so proposed to be paved. 

(3) In case the improvement is the construction of a 

sanitary sewer, such protest may be overruled by an 

affirmative vote of a majority of the members of the council 

or commission unless such protest is made by the owners of 

property in the district to be assessed for more than 75% of 

the preperty--affected,--a~--herein--pro~±ded cost of the 

district, in accordance with the methods of ~ssessment 

described in the resolution of intention, in which event the 

protest must be sustained as to the construction of such 

sanitary sewer." 

Section 36. Section 7-12-4123, MCA, is amended to 

read: 

"7-12-4123. Manner of making demands for incidental 

expenses. All demands for incidental expenses mentioned in 

7-12-4101(7), except the administrative fee of the city and 

interest payable on warrants or bonds of the district, shall 

be presented to the city clerk by itemized bill, duly 

verified by oath of the demandanc." 

Section 37. Section 7-12-4145, MCA, is .;1mended to 

read: 

''7-12-4145. Procedure for dealing with bid securities. 

(1) lf bids are rejected, the city council shall thereupon 
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return to the proper parties the bid securities 

corresponding to the bids so rejected. 

(2) The bid securities accompanying such accepted 

proposals or bids shall be held by the city clerk of said 

city until the contract for doing said work, as hereinafter 

provided, has been entered into either by said lowest bidder 

or by the owners of over 59% 12! of the frontage, whereupon 

said bid security shall be returned to said bidder. 

(3) If said bidder fails, neglects, or refuses to 

enter into the contract to perform said work or improvements 

as hereinafter provided, then the bid securities 

accompanying his bid and the amount therein mentioned shall 

be declared to be forfeited to said city and shall be 

collected by it and paid into the general fund." 

NEW SECTION. Section 38. Purchase of existing 

improvement. If the proposed improvement consists of the 

purchase of an existing improvement, the city council may, 

after the creation of the special improvement district and 

after ordering the proposed improvement, enter into a 

contract for the purchase of the improvement, upon such 

terms as it considers just, without advertising for bids or 

proposals. Rowever, the total purchase price of the existing 

improvement may not exceed the amount set forth in the 

notice required by 7-!2-4106. 

Section 39. Section 7-12-4161, MCA, is amended to 
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read: 

"7-12-4161. Choice in manner of assessing costs. ( l) 

Except as provided in subsection (2), to defray the cost of 

ehe making eE or acquiring any of the improvements provided 

for in this part, including incjdental expenses, the city 

council or commission shall adopt one of the methods of 

assessment, where applicable, provided in 7-12-4162 through 

7-12-4165 or (section 441 for each improvement to be made or 

acquired for the benefit of the district. 

(2) ~he-me~hod-er-essessmen~-pre¥ided-fer-in-~-T%-4Z63 

~na~i--no~--appiy--~o--e~ses~ment~--±n-im~~~¥ement-di~triet~ 

e~eated-tlnder-the-prov~~iens-o£-~-±i-4±69~ The city council 

may use one or any combination of methods of assessment in a 

single special improvement district, and if more than one 

irnprov~ment is undertaken, each lot or parcel of land in tb~ 

district need not be assessed for the cost of all the 

improvements." 

Section 40. Section 7-12-4162, MCA, is amended to 

read: 

"7-12-4162. Assessment of costs -- area option. (1) 

The city council or commission shall assess the entire cost 

of ~~eh--impreyements an improvement against benefited 

property in the entire district, each lot or parcel of land 

assessed within such district to be assessed for that part 

of the whole cost which its assessable area bears to the 
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assessable area of all benefited lots or parcels in the 

enti~@ district, exclusive of streets, avenues, alleys, and 

public places. For the purposes of this subsection, 

''assessable area'' means an area of a lot or parcel of land 

representing the benefit conferred on the lot or parcel by 

the improvement. Assessable ar~d may_~_f:! __ less_ -~-~~n bu_t may 

not exceed the actual area of the lot or parcel. 

(2) The council or commission, in its discretion, 

shall have the power to pay the whole or any part of the 

cost of any street, avenue, or alley intersection out of any 

funds in its hands available for that purpose or to include 

the whole or any part of such costs within the amount of the 

assessment to be paid by the benefited property in the 

district. 

(3) In order to equitably apportion the cost of any of 

the improvements herein provided for between that land 

within the district which lies within 25 feet of the line of 

the street on which the improvement is to be mdd~ and all 

c:her benefited ldnd within the district, the council or 

commission may, in the resolution creating any improvement 

district, provide that the amount of the assessment against 

the property in such district to defray the cost of Buch 

improvements shall be so assessed that each square foot of 

land within the district lyinq within 25 feet of the line of 

the street on which the improvements therein pravided for 
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are made shall bear double the amount of cost of such 

improvements per square foot of such land that each square 

foot of any other benefited land within the district shall 

bear." 

Section 41. Section 7-12-4163, MCA, is amended to 

read: 

"7-12-4163. Assessment of costs frontage option. 

(1) The city council or commission shall assess the cost of 

stleh-impro~emene~ an improvement against benefited lots or 

parcels in the entire district, each lot or parcel of land 

within such district bordering or abutting upon a street or 

streets whereon or wherein the improvement has been made to 

be assessed in proportion to the lineal feet abutting or 

bordering the same. 

(2) The council or commission, in its discretion, 

shall have the power to pay the whole or any part of the 

cost of any street, avenue, or alley intersections out of 

any funds in its hands available for that purpose or to 

include the whole or any part of such costs within the 

amount of the assessment to be paid by the benefited 

property in the district.'' 

Section 42. Section 7-12-4164, MCA, is amended to 

read: 

''7-12-4164. Assessment o: costs eembined: 

area-£ronee9e utility service _connections -- option. W~er~ 
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e~rh~t-gtl~e@r~,-o%iey-oppreoehe~,--~treets,--eressing~;--and 

tlti±~ty--~er~iee--eonneetion~--are--~n--integ~o~-part-eE-tne 

creation-o£-storm-~ewer-distriets,-sonitary-sewer-dtstriets7 

or-etreet--pavement--distriets;--the The city council or 

commission may assess a-portion-o£-the-impro~ements-~pon-the 

area--basis--as-set-forth-~nder-7-%i-4i6~r-other-port±ons-o£ 

the-±mproYements-ttpon-a-~±neai-Eeet-basis-a~-set-£orth-~nder 

i-ii-4±63,-and utility service connections upon a lump sum 

based on the bid price in the improvement district contract 

and assessed assess only a9a±nst the lots, tracts, or 

parcels of land served by the utility connection or 

connections~--aii within the ~ame special improvement 

district, so long as such assessment is equitable." 

Section 43. Section 7-12-4165, MCA, is amended to 

read: 

"7-12-4165. Assessment of costs -- offstreet parking 

option. (1) When the purpose of the assessment is for the 

establishment and/or improvement of offstreet parking as 

provided in this section, 

shall assess, against the 

the city council or commission 

real property specifically 

benefited by the offstreet parking facilities, the cost of 

the developments involved in proportion to the benefits 

received by each benefited tract of land within said 

district. 

(2) In determining the benefit to be received by each 
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parcel of land, the council or commission shall consider: 

(a) the relative distance of the parking facility from 

each parcel of land within the area of the special 

improvement district; 

(b) the relative needs of parkir.g spaces for each 

parcel of land located within the boundaries of said 

district, either as established by the city zoning 

ordinance, if any, or otherwise, with re:ation to the use of 

said parcel; 

(C) the assessed value of each parcel within said 

district; 

(d) the square footage of each parcel within said 

district as it relates to the whole; 

(e) the square footage of floorspace in any 

improvements on the parcel and the var1ous uses of such 

floorspace: 

(f) the availability of existing on-site parking space 

on any parcel of land within the district.'' 

NEW SECTION. Section 44. Other equitable methods of 

assessment. The city council may assess the cost of an 

improvement against benefited lots, tracts, or parcels in a 

special improvement district on the basis of such other 

method as it determines to be equitable in proportion to the 

benefits ~eceived by the lot, tract, or parqel from the 

improvement. 

-48-



l 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

LC 1607/01 

Section 45. Section 7-12-4169, M.CA, is amended to 

read: 

1'7-12-4169. Incidental expenses considered as cost of 

improvements. (1) The costs and expenses connected with and 

incidental to the formation of any special improvement 

district, including costs 

specifications, maps, 

of 

and 

superintendence, and inspection; 

preparation 

plats' 

of plans, 

engineering, 

~nd preparation of 

assessment rolls; and the other incidental expenses 

described in 7-12-4101(7) shall be considered a part of the 

cost and expenses of making the improvements within such 

special improvement district. 

{2) The costs of any improvement may, at the option of 

the municipal governing body, include an amount not to 

exceed 5% of the principal amount of any bonds or warrants 

to be issued, which shall be deposited in the revolving fund 

created in 7-12-4221.'' 

Section 46. Section 7-12-4176, MCA, is amended to 

read: 

"7-12-4176. Resolution for tax levy upon district 

property. (1) To defray the cost of making or acgui_ring 

improvements in any special improvement district or of 

acquiring property for open1ng, widening, or extending any 

street or ~lley or to defr~y the cost and expense of 

changing any grade of any street, avenue, or alley, the city 
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council shall by resolution levy and assess a tax upon all 

benefited property in any district created for such purpose, 

using for a basis for assessment one--or the method or 

methods set forth in 7-12-4161 through 7-12-4165 or (section 

441 and d~scribed in th~ resolution of int~ntion. 

(2) Such resolutions shall contain a description of 

each lot and parcel of land, with the name of the owner, if 

known, the amount of each partial payment to be made, and 

the day when the same shall become delinquent. 

(3) Such resolution, signed by the mayor and clerk, 

shall be kept on file in the office of the city clerk.'' 

Section 47. Section 7-12-4177, MCA, is amended to 

read: 

''7-12-4177. Notice of resolution for tax levy 

protest and hearing. (1) A notice signed by the city clerk, 

stating that the resolution levying the special assessment 

to defray the cost of such improvements is en file in his 

office and subject to inspection for a period of 5 10 days, 

"hall be: 

~ published at least once in a newspaper published 

in the city or townol 

l!:U__._mailed to the .owner of each lot, tract, or parcel 

of land to be assessed (such lands must be identifi~~and 

the mailing address determined from the las~ complec~d 

assessment roll for stat~, county, and school district 
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taxes); and 

{c) mailed to such other persons known to the clerk to 

have an ownership interest in the property. 

( 2) Such notice shall state the time and place at 

which objections to the final adoption of such resolution 

will be heard by the council. The time for such hearing 

shall not be less than 5 lQ days after the publication and 

mailing of such notice." 

Section 48. Section 7-12-4179, MCA, is amended to 

read: 

''7-12-4179. Payment of maintenance costs -- resolution 

for assessment. (1) The cost of maintaining each of the 

improvements shall be paid by assessing the benefited 

properties of the e~~±re district under a permissible 

assessment option as provided in 7-12-4162 through 7-12-4165 

and [section 44]. 

(2) It is the duty of the council to estimate, as 

nearly as practicable, the cost of maintaining the 

improvements in each district for the season. Before the 

first Monday in September of each year, the council shall 

pass and finally adopt a resolution levying and assessing 

all the property within the several districts with an amount 

equal to the whole cost of maintaining the improvements 

within the several districts. 

(3) The resolution levying assessments to defray the 
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cost of maintenance of the improvement shall be prepared and 

certified in the same manner as a resolution levying 

assessments for making improvements in the special 

improvement district. 

(4) The council may change by resolution, not more 

than once a year, the boundaries of any maintenance 

district, but the change of boundaries may not affect 

indebtedness existing at the time of the change.'' 

Section 49. Section 7-12-4188, MCA, is amended to 

read: 

''7-12-4188. Due date for district assessments. (l) All 

special assessments or installments of special asse~timents 

in cities and towns, duly and regularly levied by resolution 

according to law, shall be payable in installments as 

follows: 

(a) one-half of the payment on or before 5 p.m. on 

November 30 of each year ~xe~p~-e~-proy±ded-±~-~ttb~~etion 

tzt•; and 

titi£1 ~~~--~oyer"in9--body--of--e--m~nicipe±i~y---may 

p~evide--by--resel~eion--that one-half of the payment on 

spee±a%-assessmenes-o~-±ftstaiiments-of--~pee±ai--assessm~nes 

may--be-deferred-to-no-ie~~r-then or before 5 p.m. on May 31 

of the following year. 

t3t111 In the event the same are not paid on or before 

said deee dates, the same shall be subject to the same 
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interest and penalties for nonpayment as delinquent property 

taxes under 15-16-102.'' 

Section 50. Section 7-12-4189, MCA, is amended to 

read: 

"7-12-4189. Simple interest on assessments. (1) Upon 

all special assessments and taxes levied and assessed in 

accordance With any of the provisions of this part, simple 

interest shall be charged at an annual rate not exceeding 

the sum of l/2 of 1% a year plus the average interest rate 

payable on the outstanding bonds or warrants of the special 

improvement district. 

( 2) The treasurer, in collecting such special 

assessment taxes if the same are payable in one installment, 

shall collect such interest as may be shown to be due 

thereon by the resolution levying such assessment. If such 

assessment be payable in installments, the treasurer shall, 

at the time of collecting the ficst installment, collect 

such interest as may be shown to be due on such assessment 

by the resolution levying such assessment, and thereafter he 

shall collect with each subsequent installment interest on 

the whole amount remaining unpaid.'' 

Section 51. Section 7-12-4190, !o\CA, is amended to 

read: 

"7-12-42.90. Pay1'1ent of assessments in installments. 

ill The payment of assessment9 to defray the cost of 

-53-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1a 

19 

20 

21 

22 

23 

24 

25 

LC 1607/01 

acquiring or constructing any improvements in special 

improvement districts may be spread over a term of not to 

exceed 20 yearsr--payme~t~--to--be--m8de--~n--eqttai--a""tlai 

±"~t8%%me"t~. 

(2) If the bonds of the special improvement district 

are issued as serial bonds, the assessments must be payable 

in equal annual installments. If the bonds are issued as 

amortization bonds, the assessments must be payable in equal 

annual installments of principal and interest, each in the 

amount required to pay the principal over the term of 

payment, with interest at the rate tEen borne by the 

assessment. 

(3) Any assessment that is not delinquent may be 

prepaid, in whole but not in part, at any time after the 

~ssessment is levied, by the pa~ment of the assessment, with 

interest accrued and to accrue thereon throu9.£1 .. the next date 

on which interest on bonds of the special improvement 

distric~_)s payable." 

NEW SECTION. Section 52. Change in outstanding 

principal of district -- relevy of assessments. If proceeds 

of the bonds or warrants of the special improvement 

district, including investment income thereon, are applied 

to the redemption and prepayment of such bonds or warrants, 

as provided in 7-12-4205 and 7-12-4206, or if refunding 

bonds are issued pursuant to [section 61] and the principal 
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amount of the outstanding bonds of the district is decreased 

or increased, the assessments levied in the district and 

then outstanding must be reduced or increased, respectively, 

pro rata by the principal amount of such prepayment or the 

increment above or below the outstanding principal amount of 

bonds represented by the refunding bonds. The city council 

shall reassess and relevy such assessments, with the same 

effect as an original levy, in such reduced or increased 

amounts in accordance with the provisions of 7-12-4176 

thcough 7-12-4178. 

section 53. Section 7-12-4201, MCA, is amended to 

read: 

"7-12-4201. Use of bonds and warrants. All costs and 

expenses incurred in the acquisition or construction of any 

improvements specified in part 41 in any improvement 

district or incurred in the issuance of the bonds or 

warrants of the district, including incidental expenses, 

shall be paid for by special improvement district bonds or 

warrants. The city or town council shall provide for making 

payments for improvements in any special improvement 

distcict by the method provided in 7-12-4204 and 7-12-4205." 

Section 54. Section 7-12-4203, MCA, is amended to 

read: 

"7-12-4203. Details relating to 

district bonds and warrants. ( 1) The 
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shall be drawn against the special improvement district fund 

created for the district and shall bear interest ftom the 

date of registration until called for redemption or paid in 

full. The interest shall be payable annually or 

semiannually, at the discretion of the governing body of the 

municipality, on such dates as the governing body 

prescribes. Such warrants tor bondst shall bear the 

signatures of the mayor and clerk and shall bear the 

corporate seal of the city. They shall be registered in the 

office of the clerk and treasurer, and if interest coupons 

be attached thereto, they shall also be so registered and 

shall bear the signatures of the mayor and clerk. 

(2) Said bonds shall be in denominations of $100 

fractions or multiples thereof, may be issued 

installments, and may extend over a period not to exceed 

years. 

0[ 

in 

20 

(3) All special improvement district bonds must be 

amortization bonds unless, in the judgm~nt of the c1ty 

council, serial bonds will be more advantageous to the 

district and can be sold at a comparatively reasonable rate 

or rates of interest." 

NEW SECTION. Section 55. Definition of forms of 

bonds. As used in part 41 and this part, unless the context 

clearly indicates otherwise, the following definitions 

apply: 
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(l) "Amortization bondS 11 means the form of bonds on 

which: 

(a) a part of the principal must be paid each time 

interest becomes payable; 

(b) the part payment of principal increases at each 

installment in the same amount that the interest decreases; 

(c) the combined interest and principal due on each 

due date remains the same until the bonds are paid; 

(d) the final payment may vary from prior payments in 

the amount resulting from disregarding fractional costs in 

prior payments; and 

(e) the initial payment may be larger than subsequent 

payments if such increase represents interest accrued over 

an additional period not greater than 6 months. 

(2) "Serial bonds" means the form of bonds that are 

payable in annual installments and on which the amount 

maturing each year may not be more than three times the 

principal amount of bonds maturing in any previous year. 

Section 56. Section 7-12-4204, MCA, is amended to 

read: 

''7-12-4204. Procedure to issue bonds and warrants. {l) 

The city or town council shall sell bonds or warrants issued 

under the provisions of 7-12-4201, in an amount sufficient 

to pay that part of the total cost and expense of m8k±ng the 

impro~~m~nt improvements which is to be assessed against th~ 
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benefited property within the district, to the highest and 

best bidder therefor for cash 8ftd-ror-not-%e~e-~hen-the-faee 

vaiHe--o£--s~eh--boftds--or--war~ant~T at a price, including 

interest thereon~ to date of delivery, not less than that 

prescribed by the city council in the resolution calling for 

the sale of the bonds or warrants. The city council may fix 

the minimum price for the bonds or warrants in an amount 

less than the face value thereof if it determines that such 

sale is in the best interests of the district and the city. 

(2) The bonds or warrants may be sold at a private 

negotiated sale to the United States or the state of 

Montana, or an agency, instrumentality, corporation, or 

department thereof. 

t~till ~he In all other cases, the provisions of 

7-7-4251 through 7-7-4254 with regard to the notice of sale, 

publication of notice, and manner and method of selling 

bonds by cities and towns, insofar as the same are 

applicable thereto and not in conflict with the prov~sions 

of this section and 7-12-4205, shall apply to, govern, and 

control the form of notice of sale, publication of notice, 

and manner and method of selling such bonds or warrants." 

NEW SECTION~ Section 57. Pooling of bonds of 

districts in city. (1) If the city council determines by 

resolution that the pooling of bonds of more than one 

special improvement district of the city is in the best 
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interest of the city and the respective districts and will 

facilitate the sale of the bonds under more advantageous 

terms or with lower interest rates, the city may issue bonds 

of the districts combined in a single offering. Such bonds 

must be secured by the special improvement district 

revolving fund of the city. 

(2) The title of the bonds issued pursuant to this 

section shall denote that bonds of different special 

improvement districts have been pooled and shall refer to 

the numbers of the districts. The bonds must be drawn 

against a sinking fund that has separate accounts for each 

special improvement district combined for financing 

purposes, into which accounts must be payable the 

assessments levied in each of the districts. 

Section 58. Section 7-12-4205, MCA, is amended to 

read: 

"7-12-4205. Disposition of bond or warrant proceeds. 

(1) The city or town council shall use the proceeds of such 

sale in making payment to-the-ee"~roetor-o~-eo~t~aetors for 

the cost of the improvements. s~eh-payme"t Payments to 

contractors may be made either from time to time, on 

estimates made by the engineer in charge of such 

improvements for the city or town, or upon the entire 

completion of the improvements and the acceptance thereof by 

the city or town council. 
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(2) A}% During the construction of the improvements, 

all interest earned on the investment of bond or warrant 

proceed~ must be credited to the construction account of the 

improvement district fund from which the proceeds were 

withdrawn. 

(3) Any proceeds of the bonds or warrants, including 

investment income thereon, remaining after payment of all 

costs of the improvements must be transferred to the sinking 

fund in the improvement district fund and applied, to the 

extent possible, to the prepayment and redemption of bonds 

or warrants on the next succeeding redemption date for which 

notice 9_;-_redemption may properly be given. 11 

Section 59. Section 7-12-4206, MCA, is amended to 

read: 

"7-12-4206. Redemption of bonds and warrants. (1) ~he 

Special improvement district warrants or bonds shall be 

redeemed by-ehe-er~a~~rer-wh~"-ehere-i~-money-in-ene-~peeia± 

~m~ro~eme"e--d~~tr~ee--Etlnd--aqainst--wh±eh--th~-warr~nt~-or 

bonds-are-drawn,-on-pre~entation-of--the--eotlpOn3--be±on~in~ 

~hereto7--and--any--mon~y--rema±ning-~haii-be-app±ied-to-eh~ 

payment-o£-the-principai-and-~he-redempt±on-e£-the--warrant~ 

or-bond~-in-the-order-of-their-registraeion. on dny interest 

payment date from the proceeds of the bonds or warrants 

remaining after payment of all costs of the improvements, as 

provided in 7-12-4205, or from the prepayment of assessments 
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levied in the district. Special improvement district bonds 

or warrants are subject to redemption and prepayment at the 

option of the city, in order of _registration, on any 

interest payment date after one-half of the term for which 

they were issued has expired. 

(2) Whenever--~here--is--a"y--moftey--in--any---spec±a± 

±mprovement--d±~trict--£~nd-a£te~-payin9-the-±ntere~t-on-the 

warrant~-or-bond~-drawft--898inst--the--ftl"dr--the--treasttrer 

snai%--ca%%--±n--for--payment--Otttstanrlin9-Warrant~-or-bonds 

whieh,-to9ether-with-the-±ntere~t-thereon--to--the--date--of 

redempt±on,--w±±±-eq~a±-the-amo~nt-o£-the-£ttnd-on-that-dateo 

The date of redemption shall be fixed by the treasurer and 

may not be less than 10 days after the date of publication 

or o£-~erv±ee mailing of notice, and on the date so fixed, 

interest ceases. The treasurer shall give "e~±ee--~y 

ptib~ieet~o"-o"ee-±n-a-"ew~paper-~tlbii~hed-i"-the-e±ty-o~7-at 

the-ept±oft-oE--the--trea~tlrer,--by written notice to the 

holders of the warrants or bonds to be redeemed, if their 

addresses are Known, of the number of warrants or bonds to 

be redeemed and the date on which payment will be made. If 

the addresses of the nolders of all bonds or warrants to be 

r~deerned are not known, the ~~easurer shall publish notice 

of redempti?n once in d newspaper published in the ~~~ 

Section 60. Section 7-12-4222, MCA, is amended to 

read: 
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11 7-12-4222. Sources of money for revolving fund. (l) 

For the purpose of providing funds for such revolving fund, 

the city or town council: 

(a} (i) may, in its discretion and from time to time, 

transfer to the revolving fund from the general fund of the 

city or town such amount or amounts as may be deemed 

necessary, which amount or amounts so transferred shall be 

deemed and considered and shall be loans from such general 

fund to the revolving fund; and 

(ii) may include in the cost of the improvement to be 

d~frayed from the proceeds of the bonds or warrants an 

amount up to 5% 15\ of the principal amount of the bonds or 

warrants and deposit it in the revolving fund upon receipt 

of such proceeds; and 

(b) shall, in addition to such transfer or transfers 

from the general fund or in lieu thereof, levy and collect 

for such revolving fund such a tax, hereby declared to be 

for a public purpose, on all the taxable property in such 

city or town as shall be necessdry to meet the financial 

requirements of such fund. However, a tax may not be levied 

if the balance in the revolving fund exceeds S% !?_! of the 

principal amount of the then-outstanding special improvement 

district bonds and warrants secured thereby. If a tax is 

levied, the tax may not be an amount chat would increase the 

balance 1n the revolving fund above S% 15% of the 
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then-outstanding special improvement district bonds and 

warrants secured thereby. 

(2) Whenever there shall be money in the district fund 

which is not required for payment of any bond or warrant of 

such district secured by the revolving fund or of interest 

~hereon, so much of such money as may be necessary to pay 

the loan provided for in 7-12-4223 shall by order of the 

council be transferred to the revolving fund. After all the 

bonds and warrants issued an any special improvement 

district or sidewalk, curb, and alley approach warrants 

secured by the revolving fund have been fully paid, all 

money remaining in such district fund shall by order of the 

council be transferred to and become part of the revolving 

fund." 

NEW SECTION. Section 61. Refunding bonds. 11) A city 

may issue special improvement district bonds for the purpose 

of providing the money needed to pay principal of and 

interest on outstanding special improvement district bonds. 

To issue bonds for such purpose, the city countil, at a 

regular meeting or a duly called special meeting, shall 

adopt a resolution setting forth: 

(a) the facts regarding the outstanding bonds that are 

to be refunded; 

(b) the reasons far issuing refunding bonds; and 

{c) the term and details of the refunding bonds. 

-63-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

l3 

l4 

15 

16 

17 

!a 

19 

20 

21 

22 

23 

24 

25 

LC 1607/0l 

(2) If the refunding bonds are proposed to be issued 

in an amount greater than the amount of outscanding bonds to 

be refunded, the city council may not authorize the issuance 

of such bonds until it has conducted a public hearing on the 

desirability of issuing the 

mailed notice as provided 

bonds, after published and 

in 7-12-410612), and found by 

resolution that such an issuance of refunding bonds is in 

the best interest of the special improvement district. 

(3) After the adoption of the required resolution or 

resolutions, the council may: 

(aJ sell the refunding bonds at a private negotiated 

sale; or 

(b) at its option, give notice of the sale and sell 

the refunding bonds in the same manner that other special 

improvement district bonds are sold. 

(4) Bonds may not be refunded by the issuance of 

refunding bonds unless the rate of interest offered on the 

refunding bonds is at least 1/2 of 1% a year less than the 

rate of interest on the bonds to be refunded. 

(5) (a) Refunding bonds issued pursuant to this 

section may be issued to refund outstanding bands in advance 

of the date on which such bonds mature or are subject to 

redemption, but the proceeds of the refunding bonds, less 

any accrued interest or premium received upon the sale 

thereof, must be deposited with other funds appropriated for 
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the payment of the outstanding bonds in escrow with a 

suitable banking institution or trust company, which may be 

located either in or out of the state. 

(b} Funds so deposited must be invested in securities 

that are general obligations of the United States or 

securities the principal of and interest on which are 

guaranteed by the United States. Such securities must mature 

or be callable at the option of the holder on such dates and 

bear interest at such rates and be payable on such dates as 

may be required to provide funds sufficient, with any cash 

deposited in the escrow account, to pay when due: 

(i) the interest to accrue on each refunded bond to 

its maturity or redemption date, if called for redemption; 

(ii) the principal on each refunded bond at maturity or 

upon such redemption date; and 

(iii) any redemption premium. 

(c} The escrow account must be irrevocably 

appropriated to the payment of the principal of an interest 

and redemption premium, if any, on :he refunded bonds. 

(d) Funds to the credit of the debt service fund for 

the payment of the refunded bonds and not required for the 

payment of principal thereof or interest thereon due prior 

to issuance of the refunding bonds may be appropriated by 

the council to the escrow account. 

(e) The city may pay the reasonable costs and expenses 

-65-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

LC 1607/0.\ 

of printing the refunding bonds and of establishing and 

maintaining the escrow account. 

(6) Refunding bonds may be issued under this section 

to pay principal of or interest on special improvement 

district bonds outstanding on [the effective date of this 

act] only if: 

{a) one-half or more of the term for which such bonds 

were issued has expired; or 

(b) there is a deficiency in the bond account or 

interest account of the special improvement district fund 

from which such bonds are payable. 

NEW SECTION. Section 62. Codification instruction. 

(1) Sections 6, 16, 17, 20, 22, 27, and 28 are intended to 

be codified as an integral part of Title 7, chapter 12, part 

21, and the provisions of Title 7, chapter 12, part 21, 

apply to sections 6, 16, 17, 20, 22, 27, and 28. 

{2) Sections 38, 44, 52, 55, 57, and 61 are intended 

to be codified as an integral part of Title 7, chapter 12, 

parts 41 and 42, and the provisions of Title 7, chapter 12, 

parts 41 and 42, apply to sections 38, 44, 52, 55, 57, and 

61. 

NEW SECTION. Section 63. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL NO, 885 

INTRODUCED BY SALES 

BY REQUEST OF THE LIEUTENANT GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND AND CLARIFY 

THE LAWS RELATING TO RURAL SPECIAL IMPROVEMENT DISTRICTS AND 

SPECIAL IMPROVEMENT DISTRICTS; AMENDING PROVISIONS RELATING 

TO INCIDENTAL COSTS, PROTESTS, ASSESSMENT OPTIONS, 

ACQUISITION OF IMPROVEMENTS, NOTICE, DEFINITIONS OF BONDS, 

REDEMPTION OF BONDS, REVOLVING FUNDS, AND REFUNDING BONDS; 

AMENDING SECTIONS 7-12-2101 THROUGH 7-12-2103, 7-12-2105, 

7-12-2108, 7-12-2109, 

THROUGH 7-12-2153, 

7-12-2169, 7-12-2171 

7-12-2112' 

7-12-2158, 

THROUGH 

7-12-2119' 7-12-2151 

7-12-2159, 7-12-2167' 

7-12-2174, i'-~i!-H8~, 

i'-ii!-H86, 7-12-4101, 7-12-4102, 7-12-4104, 7-12-4106, 

7-12-4109, 7-12-4110, 7-12-4113, 

7-12-4161 THROUGH 7-12-4165, 

7-12-4177, 7-12-4179' 7-12-4188 

7-12-4123, 

7-12-4169, 

THROUGH 

7-12-4145' 

7-12-4176, 

7-12-4190, 

7-12-4201, ~ND 7-12-4203 THROUGH 7-12-4206, ANB-i'-~i!-4222, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. section 7-12-2101, MCA, is amended to read: 

~7-12-2101. Definitions. (1) The term '1 board of county 

commissioners 11 includes any body or board which under the 

~na '""'.u<"• CO<on<il 
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law is the legislative department of the government of the 

county. 

(2) The word "blocks", shall mean such blocks, whether 

regular or irregular, as are bou-nded by main streets or 

partially by a boundary line of the city. 

(3) The word "city" and the word "municipality", as 

used in this part, shall be understood and so construed as 

to include all corporations heretofore organized and now 

existing and hereafter organized for municipal purposes. 

( 4) The terms "clerk" and "county clerk'', as used in 

this part, include any person or officer who shall be clerk 

of the board of county commissioners. 

(5) The term "county treasurer", as used in this part, 

means and includes any person who, under whatever 

title, is the custodian of the funds of the county. 

name or 

(6) The term "engineer", d.es±qnated.-irt-the-pet±tto!'l: as 

used in this part, means the person, firm, or corporation 

who~e-!'l:ame ~ is designated aftd-approved. by the board of 

county commissioners as the engineer ~ft--~fte--er~9~ftal 

~eeieioft-a~k±ftg for the improvement. 

(7) The term "incidental expenses", as used in this 

part, shall-~fteT~de includes: 

~ the compensation of the engineer sele~eed--as 

~ere±ftbefore-~~ov±ded for worK done by him,~ 

lEl the cost of printing and advertising, as provided 

-2- HB 885 
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in this part7-~he-expeftses-o£-ma~~ft~-the-assessmen~-£er-any 

wor~-a~~herized-hy-eh±s-pareTL 

(c) interest on warrants of the county issued to pay 

costs of improvements as provided in this part; 

(d) costs of issuance of the bonds or warrants of the 

special improvement district, including costs of printing 

the bonds, bond registration fees, attorneys' fees and 

financial consultants' fees, a premium for bond insurance, 

any price paid by the original purchaser of the bonds that 

is less than the face amount thereof, and interest to accrue 

on bonds or warrants of the special improvement district 

before assessments levied by the district are collected in 

amounts and at times sufficient to pay such interest; and 

(e) a reasonable administrative fee payable to the 

county for the creation and administration of the district 

by the county, its officers, and its employees. 

(8) The term "main street" means such actually opened 

street or streets as bound a block. 

(9) The words "paved" or "repaved", as used in this 

part, shall be held to mean and include pavement of stone, 

whether paving blocks or macadam; of bituminous rock or 

asphalt; or of wood, brick, or other material, whether 

patented or not, which the board of county commissioners by 

rule or resolution shall adopt. 

(10) The term "quarter block", as used in this part as 
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to irregular blocks, includes all lots or portions of lots 

having any frontage on either intersecting street halfway 

from such intersection to the next main street or when no 

main street intervenes, all the way to the boundary line of 

any city. 

(11) The word "street", as used in this part, includes 

avenues, highways, lanes, alleys, crossings or 

intersections, courts, and places which have been dedicated 

and accepted according to the law or in common and 

undisputed use by the public for a period of not less than 5 

years next preceding. 

(12) The term "street intersection", wherever used in 

this part, means that parcel of land at the point of 

juncture or crossing of intersecting streets, which lies 

between lines drawn from corner to corner of all lot lines 

immediately cornering at such juncture. 

(13) The words 11 WOrk'', "improved", and "improvements•', 

as used in this part, shall include all work or the securing 

of property, by purchase or otherwise, mentioned in this 

part and also the construction, reconstruction, maintenance, 

and repair of all or any portion of said work.• 

section 2. section 7-12-2102, MCA, is amended to read: 

••7-12-2102. Authorization to create rural improvement 

districts ~pea-petition. (1) Whenever the public interest 

or convenience may require aad-ttpen-the-pe~~~±en-e!-6&•-o~ 
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tfte--£reeheidere--a££ee~ed--thereby, the board of county 

commissioners is hereby authorized and empowered to order 

and create special improvement districts it~---~h±ett:l:y 

popttleted--leealitie~ outside of the limits of incorporated 

towns and cities for the purpose of building, constructing, 

or acquiring by purchase devieee-~ntended-te-~rote~t-the 

sa£ety-or-the-p~blie-Erom-open-dttehe~--e8rrying--±rr±9at±eft 

er--ether--water--and-mainta±nin9-saf'litary-and-storm-sewers7 

light-systeme,-waterwor~s-plants,-water-systems,--sidewaitts, 

and-atteh-other-speeia±-±mprovements-as-m8y-be-pet±t±ofted-£or 

one or more of the improvements of the kind described in 

7-12-4102, in or far the benefit of the special improvement 

district. 

(2) The board of county commissioners may upo~ 

comp~ianee-with-~tlb~~ct%on--·tit order and create special 

improvement districts covering projects abutting the city 

limits and include properties inside the city where the 

rural improvement district abuts and benefits that property. 

Property owners within the proposed district boundaries 

inside the city may not be included in the rural special 

improvement district o~~y if 66t 40% of those property 

owners app~o•e protest the creation of the rural special 

improvement district. The property inside the city must be 

treated in a similar rnanner as to improvements, notices, and 

assessments as the property outside the city limits. A joint 
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resolution of the city and county must be passed agreeing to 

the terms of the rural special improvement district prior to 

passing the resolution of intention or resolution creating 

the rural special improvement district. A copy of the 

resolution of intention and the resolution creating the 

rural special improvement district must be provided to the 

city clerk upon the passage of the respective resolutions." 

Section 3. Section 7-12-2103, MCA, is amended to read: 

"7-12-2103. Resolution of intention to create rural 

improvement district. (1) Before creating any special 

improvement district for the purpose of making any of the 

improvements or acquiring any private property for any 

purpose authorized by this part, the board of county 

commissioners shall pass a resolution of intention to do so. 

(2) The resolution shall~ 

i!l designate the number of such districtrL 

1£1 describe the boundaries thereof7i 

1£1 state therein the general character 

improvements which are to be mader-andi 

of the 

121 designate the name of the engineer who is to have 

charge of the work and an approximate estimate of the cost 

thereof~; and 

~ specify the method or methods by which the costs 

of the improvements will be assessed against property in the 

district.'' 
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Section 4~ Section 7-12-2105, MCA, is amended to read: 

"7-12-2105. 

create district 

Notice of resolution 

hearing. ( 1) Upon 

of intention to 

having passed the 

resolution of intention pursuant to 7-12-2103, the board of 

county commissioners must give notice of the passage of such 

resolution of intention. 

(2) The notice must be published for 10 consecutive 

days in a daily newspaper or in two issues of a weekly 

newspaper published nearest to the place where such 

improvement district is to be created. The board shall also 

cause a copy of such notice to be posted in three public 

places within the boundaries of such special improvement 

district. A copy of such notice shall be mailed to every 

person, firm, or corporation or the agent of such person, 

firm, or corporation owning real property within the 

proposed district listed in his name upon the last completed 

assessment roll for state, county, and school district 

taxes, at his last known place of residence, upon the same 

day such notice is first published or posted. 

(3) Such notice must describe the general character of 

the improvement or improvements so proposed to be made or 

acquired by purchase, state the estimated cost thereof, 

describe generally the method or methods by which the costs 

of the improvements will be assessed, and designate the time 

when and the place where the board will hear and pass upon 
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all protests that may be made against the making or 

maintenance of such improvements or the creation of such 

district. The notice shall refer to the resolution on file 

in the office of the county clerk for the description of the 

boundaries. If the proposal is for the purchase of an 

existing improvement, the notice shall state the exact 

purchase price of such existing improvement.~~ 

Section 5. Section 7-12-2108, MCA, is amended to read: 

"7-12-2108. Extension of proposed district. Whenever a 

contemplated work or improvement, in the opinion of the 

board of county commissioners, is of more than local or 

ordinary public benefit or whenever, according to the 

estimates furnished by the county surveyor or an the 

engineer a~~ro~ed--by--~he--heard--and--de~igna~ed--in--~he 

~e~i~~en, the total estimated cost and expenses thereof 

would exceed one-half of the total assessed value of the 

lots and lands assessed (if assessed upon the lots and lands 

fronting upon such proposed work or improvement according to 

the valuation fixed by the last assessment roll whereon it 

was assessed for taxes), the board may make the expense of 

such work chargeable upon ~he-exeended-distr~e~7--wbieh--may 

inciHde the lots and lands fronting upon such proposed 

improvement and upon other lots and lands not fronting on 

the improvement and which the board shall declare, in its 

resolution of intention, to be the dis~riet property 
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benefited by said work or improvement and to be assessed to 

pay the cost and expense thereof ... 

NEW SECTION. Section 6. Multiple improvements in 

single proceeding. The board of county commissioners may 

include, in one proceeding under one resolution of intention 

and in one contract, any of the different kinds of 

improvements or work provided for in this part and may 

include any number of streets and rights-of-way or portions 

thereof, and it may exempt any of the work already done upon 

a street to the official 9rade. 

Section 7. Section 7-12-2109, MCA, is amended to read: 

11 7-12-2109. Right to protest creation or extension of 

district. At any time within 15 days after the date of the 

first publication of the notice of the passage of the 

resolution of intention, any owner of property liable to be 

assessed for said work may make written protest against the 

proposed work or against the extending or c~eation of the 

district to be assessed, or both. Such protest must be in 

writing and~~~entify the property in the district owned by 

the protestor, and be signed ~all owners of the pro~ 

Th~_~otest must be delivered to the county clerk, who shall 

endorse thereon the date of its receipt by him." 

Secticn 8. Section 7-12-2112, MCA, is amended to read: 

''7-12-2112. Sufficient protest to bar proceedings 

except1on. (1) Except as provided in subsection {2}, no 
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further proceedings shall be taken for a period of 6 months 

from the date when said protest was received by the county 

clerk when":" 

tat--efte-~~e~es~-ia-a~aiftst-efte-~~epeeed-werK--and--ehe 

eost--thereof--±s--to-be-assessed-~pon-the-property-£ront±ng 

tftereoft-aftd the board of county commissioners finds that 

such protest is made by the owners of property in the 

district to be assesse'd for more than 50\ of the--area 

r~o"~ing-oft the cost of the proposed work~-or, in accordance 

with the method or methods of assessment described in the 

resolution of intention. 

tbt--the-proeest-±s-aga±nst-tfte-proposed-wor~--a"d--~he 

~ost--tfte~eer-~s-to-be-a~seesed-ttpo"-the-pro~erty-with±n-~he 

e~ee~ded-d±str±et-and-~he-board-f±nd~-that-stteft--protes~--±8 
made--by-the-owners-of-more-~ftan-o"e-ha±E-oE-the-area-or-t"e 

~ro~erty-to-be-assessed-for-sHeft-~mprovementso 

(2) In case the improvements are the construction of 

sanitary sewers, the protests may be overruled by a 

unanimous vote of the board." 

Section 9. Section 7-12-2119, MCA, is amended to read: 

"7-12-2119. Manner of making demands for incidental 

expenses. All demands for incidental expenses in 

7-12-2101(7), except for the administrative fee of the 

~?unty and interest payable on wa~~ants or bonds of the 

district, shall be presented to the county clerk by itemized 
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bill, duly verified by oath of the demandant." 

Section 10. Section 7-12-2151, MCA, is amended to 

read~ 

"7-12-2151. Assessment of costs. ill To defray the 

cost of making or acquiring any of the improvements provided 

for in this part, including incidental expenses, the board 

of county commissioners shall assess the entire cost of the 

improvements against benefited lots, tracts, or parcels of 

land in the district, based upon the benefits received, and 

shall adopt one or any combination of the following method 

methods of assessment for each improvement made or acquired 

for the benefit of the district: 

tit~ ~he-board-sha%%-assess-the-e"tire-eost-of--s~eh 

~mp~evemen~s--egains~--the-en~~~e-dis~rte~~ Each lot, tract, 

or parcel of land assessed in such district shaii ~ be 

assessed with that part of the whole cost which its 

assessable area bears to the assessable area of all the 

entire benefited lots, tracts, or parcels in the district, 

exclusive of streets, avenues, alleys, and public places. 

For the purposes of this subsection ( 1) (a), ''assessable 

area 11 means an area of a lot, tract, or parcel of land 

representing the benefit conferred upon the lot, tract, or 

parcel by the improvement. Assessable area may be less than 

but may not exceed the actual area of the lot, tract, or 

parcel. 
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t~t~ Wher~--seid--r~rel--impro¥ement---di~e~iet---i~ 

reeat~d---mere---than--5--miie~--frem--the--boundary--oE--~n 

tneerporated-e~ty-or--tewn,--said--asseeement--may,--at--the 

ept~en--of--~he-board,-be Each lot, tract, or parcel of land 

assessed in the district may be assessed with that part of 

the whole cost of the improvement based upon the assessed 

value of the benefited lots or pieces of land within said 

district. 

(c) Each lot, tract, or parcel of land in the district 

abutting upon the street where the improvement has been made 

may be assessed in proportion to its lineal feet abutting 

the street. 

{d) Each lot, tract, or parcel of land in the district 

served by a utility connection may be assessed an equitable 

lump sum for the connection based on the bid price in the 

applicable contract. 

(e) Each lot, tract, or parcel of land may be assessed 

for the cost of the improvement on the basis of such other 

method as the board determines to be equitable in proportion 

to and not exceeding the benefits received from the 

improvement by the lot, tract, or parcel. 

(2) The board may use one or any combination of 

methods of assessment in a single special improvement 

district and, if more than one improvement is undertaken, 

need not assess each lot, tract, or parcel in the district 
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for the cost of all the improvements. 

( 3) The board in its discretion shall have the power 

to pay the whole or any part of the cost of any street, 

avenue, or alley intersection out of any funds in its hands 

available for that purpose or to include the whole or any 

part of such costs within the amount of the assessment to be 

paid by the benefited property in the district ... 

Section 11. Section 7-12-2152, MCA, is amended to 

read: 

"7-12-2152. Exception for owners of water ditches 

under certain circumstances. The owner or owners of open 

ditches carrying irrigation or other water shall not be 

included in any rura_l improvement district under this part 

for the purpose of assessment to support the rural 

improvement district for the installation, repair, or 

maintenance of any protective devices t-eferree:··-~o--:i:n 

T-%i-i%9i intended to~ct the safety of the public from 

open ditches carrying irrigation or ot~er water. Such 

devices or improvements shall provide access to and shall 

not be constructed so as to hinder the operation and 

maintenance of the ditch.'' 

Section 12. Section 7-12-2153, MCA, is amended to 

read: 

N7-12-2153. Incidental ~xpenses considered as cost of 

improvements. {1) The cost ana expense connected with and 
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incidental to the formation of any special improvement 

district, including the cost of preparation of plans, 

specifications, maps, or 

superintendence, and inspection; 

plats; 

""" 
engineering, 

preparation of 

assessment rolls7: and the other incidental expenses 

described in 7-l2-2lOJJ21 shall be considered a part of the 

cost and expenses of making the improvements within such 

special improvement district. 

{2} The original costs of any improvement may, at the 

option of the %eea~--gover~iftg--body board of county 

commissioners, include an amount not to exceed 3' 5% of the 

principal amount of any bonds or warrants to be issued, 

which shall be deposited in the revolving fund created 

7-12-2181 er-del'OSi~ed-1:-ft-Hte-eottnt:y-genero:t-fnnd. 11 

in 

Section 13. Section 7-12-2158, MCA, is amended to 

read: 

"7-12-2158. Resolution for levy and assessment of tax. 

(l) To defray the cost of making or acquiring improvements 

in any special improvement district, the board of county 

commissioners shall by resolution levy and assess a tax upon 

all benefited property in the district created for such 

purpose, by using for a basis for such assessment the method 

or methods provided frJr by this part and d~scribed in the 

resolution of intention. 

(2) Such resolution shall contQin a desciiption of 
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each lot or parcel of land, with the name of the owner if 

known, and the amount of each partial payment, when made, 

and the day when the same shall become delinquent. 

(3) Such resolution, signed by the chairman of the 

board, shall be kept on file in the office of the county 

clerk." 

Section 14. Section 7-12-2159, MCA, is amended to 

read: 

"7-12-2159. Notice of resolution for levy and 

assessment of tax -- protest and hearing. (1) A notice, 

signed by the county clerk and stating that the resolution 

levying a special assessment to defray the cost of making 

the improvements is on file in the office of the county 

clerk and is subject to inspection, shall be~ 

i!l published at least once in a newspaper published 

nearest to where the special improvement is to be madeTL 

(b) mailed to the owner of each lot, tract, or parcel 

of land to be assessed (such lands must be identified and 

the mailing address determined from the last completed 

assessment roll for state, county, and school district 

taxes); and 

(c) mailed to such other persons known to the clerk to 

have an ownership interest in the property. 

(2) The notice shall state the time at and place in 

which objections to the final adoption of the resolution 
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will be heard by the board of county commissioners. The time 

for the hearing may not be less than 5 10 days after the 

publication and mailing of the notice. •• 

Section 15. Section 7-12-2167, MCA, is amended to 

read: 

"7-12-2167. Term of payment of assessments. (1) Except 

as provided in subsection (2), the payment of the assessment 

to defray the cost of constructing any improvements in 

special improvement districts may be spread over a term of 

not to exceed 30 yearsT-paymen~-~e-be-made-~n--eq~ai--annHa! 

ifts'te:iimel'l'es. 

(2) If federal loans are available, payments may be 

spread over a term of not to exceed 40 years. 

(3) If the bonds of the special improvement district 

are issued as serial bonds, the assessments must be payable 

in equal annual installments. If the bonds are issued as 

amortization bonds, the assessments must be payable in equal 

annual installments of principal and interest, each in the 

amount required to pay the principal over the term of 

payment, with interest at the rate then borne by the 

assessment. 

(4) Any assessment that is not delinquent may be 

prepaid, in whole but not in part, at any time after the 

assessment is levied, by the payment of the assessment, with 

interest accrued and to accrue thereon through the next date 
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on which interest on bonds of the special improvement 

district is payable." 

NEW SECTION. Section 16. Interest rate on delinquent 

assessments. The installments of assessments remaining 

unpaid bear simple interest at an annual rate of the sum of 

1/2 of 1\ a year plus the average interest rate payable on 

the outstanding bonds or warrants of the special improvement 

district. 

NEW SECTION. Section 17. Change in outstanding 

principal of district -- relevy of assessments. If proceeds 

of the bonds or warrants of the special improvement 

district, including investment income thereon, are applied 

to the redemption and prepayment of such bonds or warrants, 

as provided in 7-12-2173 and 7-12-2174, or if refunding 

bonds are issued pursuant to {section %6 ££1 and the 

principal amount of the outstanding bonds of the district is 

decreased or increased, the assessments levied in the 

district and then outstanding must be reduced or increased, 

respectively, pro rata by the principal amount of such 

prepayment or the increment above or below the outstanding 

principal amount of bonds represented by the refunding 

bonds. The board shall reassess and relevy such assessments, 

with the same effect as an origlnal levy, in such reduced or 

increased amounts, in accordance with the provisions of 

7-12-2158 through 7-12-2160. 
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Section 18. Section 7-12-2169, MCA, is amended to 

read: 

"7-12-2169. Use of bonds and warrants. All costs and 

expenses incurred in any improvement district in the 

acquisition, constructionL or maintenance of any improvement 

specified in this part or incurred in the issuance of bonds 

or warrants of the district, including incidental expenses, 

shall be paid for by special improvement district bonds or 

warrants. The board of county commissioners shall provide 

for making payments for maintenance or improvements in any 

rural improvement district by the method provided 

7-12-2172 and 7-12-2173." 

in 

Section 19. Section 7-12-2171, MCA, is amended to 

read: 

11 7-12-2171. Details relating to rural improvement 

district bonds and warrants. (1) The bonds and warrants 

shall be drawn against the special improvement district fund 

created for the district (that is, either the construction 

or maintenance fund, as the case may be) and shall bear 

interest from the date of registration until called for 

redemption or paid in full. The interest shall be payable 

annually o~-~aft~~~y-1-o£-~aeh-y@er-tt~~~~s or semiannually, 

at the discretion of the board of county commissioners, on 

such dates as the board prescribes e"otner--daee. Such 

warrants tor bondst shall bear the signatures of the 
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chairman of the board and the county clerk and shall bear 

the corporate seal of the county. They shall be registered 

in the office of the county clerk and the county treasurer, 

and if interest coupons be attached thereto, they shall also 

be so registered and shall bear the signatures of the 

chairman of the board and the county clerk. Said coupons may 

bear the facsimile signatures of said officers in the 

discretion of the board. 

(2) Said bonds shall be in denominations of $100 or 

fractions or multiples thereof, may be issued in 

installments, and may extend over a period of not to exceed 

30 years; except that if federal loans are available for 

improvements, repayment may extend over a period not to 

exceed 40 years. 

(3) All special improvement district bonds must be 

amortization bonds unless, in the judgment of the board, 

serial bonds will be more advantageous to the district and 

can be sold at a comparatively reasonable rate or rates of 

interest." 

NEW SECTION. Section 20. Definitions of forms of 

bonds. As used in this part, unless the context clearly 

indicates otherwise, the following definitions apply: 

(l) "Amortization bonds" means the form of bonds on 

which: 

(a) a part of the principal must be paid each time 
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interest becomes payable; 

(b) the part payment of principal increases at each 

installment in the same amount that the interest decreases~ 

(c) the combined interest and principal due on each 

due date remains the same until the bonds are paid; 

(d) the final payment may vary from prior payments in 

the amount resulting from disregarding fractional costs in 

prior payments; and 

(e) the initial payment may be larger than subsequent 

payments if such increase represents interest accrued over 

an additional period not greater than 6 months. 

(2) "Serial bonds" means the form of bonds that are 

payable in annual installments and on which the amount 

maturing each year may not be more than three times the 

principal amount of bonds maturing in any previous year. 

section 21. Section 7-12-2172, MCA, is amended to 

read: 

"7-12-2172. Procedure to issue bonds and warrants. (1) 

The board of county commissioners shall sell bonds or 

warrants issued under the provisions of 7-12-2169 through 

7-12-2174, in an amount sufficient to pay that part of the 

total cost and expense of '""";,"'!! the impre•ement 

improvements which is to be assessed against the benefited 

property within the district, to the highest and best bidder 

therefor for cash and-£or-net-iess-then-~fte--raee--ve%~e--e£ 
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s~eh--8cnds--or--warraft~s, at a price, including interest 

thereon~ to date of delivery, not less than that prescribed 

by the board in the resolution calling for the sale of the 

bonds or warrants. The board may fix the minimum price for 

the bonds or warrants in an amount less than the face value 

thereof if it determines that such sale is in the best 

interests of the district and the county. 

(2} The bonds or warrants may be sold at a private 

negotiated sale to the United States or the state of 

Montana, or an agency, instrumentality, corporation, or 

department thereof. 

t%tlll ~he In all other cases, the provisions of 

7-7-4251 through 7-7-4254 which relate to the notice of 

sale, publication of notice, and manner and method of 

selling bonds by cities and towns, insofar as the same are 

applicable thereto and not in conflict with the provisions 

of this section and 7-12-2173, shall apply to, govern, and 

control the form of notice of sale, publication of notice, 

and manner and method of selling such bonds or warrants. 11 

NEW SECTIO~ Section 22. Pooling 

districts in county. ( 1) If the 

of 

board 

bonds 

of 

of 

county 

commissioners determines by resolution that the pooling of 

bonds of more than one special improvement district of the 

county is in the best interest of the county and the 

respective districts and will facilitate the sale E the 
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bonds under more advantageous terms or with lower interest 

rates, the county may issue bonds of the districts combined 

in a single offering. Such bonds must be secured by the 

rural special improvement district revolving fund of the 

county. 

(2} The title of the bonds issued pursuant to this 

section shall denote that bonds of different special 

improvement districts have been pooled and shall refer to 

the numbers of the districts. The bonds must be drawn 

against a sinking fund that has separate accounts for each 

special improvement district combined for financing 

purposes, into which must be payable the assessments levied 

in each of the districts. 

Section 23. Section 7-12-2173, MCA, is amended to 

read: 

"7-12-2173. Disposition of bond or warrant proceeds. 

(1) The board of county commissioners shall use the proceeds 

of such sale in making payment ~o--~~e--eo~eraeto~--or 

eo~~~ee~o~~ for the cost of the improvements. Stleh-payment 

Payments to contractors may be made either from time to 

time, on estimates made by the engineer in charge of such 

improvements for the county, or upon the entire completion 

of the improvements and the acceptance thereof by the board. 

(2) All interest earned on the investment of bond or 

warrant proceeds ~~~-~_!!._9_ the construction ot improvements 
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must be credited to the construction account of the 

improvement district fund from which the proceeds were 

withdr-awn, 

(3) Any proceeds of the bonds or warrants, including 

investment income thereon, remaining after payment of all 

costs of the improvements must be transferred to the sinking 

fund in the improvement district fund and applied, to the 

extent possible, to the prepayment and redemption of bonds 

or warrants on the next succeeding redemption date for which 

notice of redemption may properly be given." 

Section 24. Section 7-12-2174, MCA, is amended to 

read: 

"7-12-2174. Redemption of bonds and warrants. {1) The 

county treasurer shall first pay out of the proper special 

improvement district fund, ann~aiiy on each interest payment 

date, the interest on all outstanding warrants tor bondst on 

presentation of the coupons belonging thereto, or otherwise 

then payable and any the principal, if any, then payable on 

the warrants or bonds. Any funds remaining in the p~oper 

fund shall be applied to ~he-payment-of-the-prine%pai-and 

the redemption of the warrants tor bondst in order of their 

registration as provided in subsection (2!. 

(2) S~eh Special improvement district warrants tor 

bondst shall be redeemed by-the-eo~nty-treas~rer-when--tftere 

are--£~nds--avaiiabie--therefor--in--the-s~~eia%-impro~ement 
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distriet-£~nd-againet-whieh-said--warrants--tor--bondst--are 

i~s~edo---Whenever--there--8re--any--r~nds--in--4ny--epe~ial 

impro¥ement-distriet-£nnd-a£ter-paying-the-interest-on--s~eh 

warrants--tor--bendst--drawn--a~ainst--said-f~nd,-tn~-eotlnty 

trea~tlrer-shaii-eaii-±n-£or-payment-o~tstanding-warrants-tor 

bondst-whieh,-together-with-the-intere~t-thereo~-ee-the-date 

of-redemptionT-wiii-eqttai-the-amonnt-of-said--f~nd--on--that 

deteo on any interest payment date from the proceeds of the 

bonds or warrants remaining after payment of all costs of 

the improvements, as provided in 7-12-2173, or from the 

prepayment of assessments levied in the district. Special 

improvement district bonds or warrants are subject to 

redemption and prepayment at the option of th~ c"oul'!..SL_...£!! 

any interest payment date a£ter-one-hei£-o£-the-t~rm-£or 

whieh-they-were-i~~~ed-has-expired. 

(3) The date of redemption shall be fixed by the 

county treasurer and shall not be less than 10 days after 

the date of publication or of serviee mailing of notice. The 

county treasurer shall give notiee-by-p~biieatien-onee-in--a 

new~paper--p~bii~hed--ift--the--eity-or7-at-the-option-of-the 

ee~nty-treas~rer,-by written notice to the holders of s~eh 

the warrants tor bondst to be redeemed, if their addresses 

be ~ known, of the number of warrants tor bondst to be 

redeemed and the date on which payment will be made. If the 

addresses of the holders of all bonds or warrants to be 
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redeemed are not known, the county treasurer shall publish 

notice of redemption once in a newspaper published in the 

county. On the date fixed for redemption interest shall 

cease. •• 

See~ion-zs~--seet%on--~-ti-it8%,--M€A7--*~--amended--to 

reado 

a~-i~-~~az.--Sodrees-o£-money-£o~-revo%v±n~-£~ndT---tit 

Por--the-p~rpose-o£-~rov±din~-£ttnds-£er-s~eft-reveYving-£~nd7 

the-beard-e£-ee~nty-eommissioners~ 

tat--may,-in-±ts-diseretion--end--f~om--~tme--to--time 7 

tran~£er--to-the-revoivinq-fttnd-Erom-the-generai-£~nd-o£-the 

eottrH~y-sttek-amottnt-or-·emonnts-ns-may--be--deemed--n:eeessary7 

whieh--amottnt--or-amettnts-~o-trafteferred-~ha%1-be-eofts±dered 

ftnd-she!~-be-leaft~-irom-stteh-9efters±-f~nd-~o--~he--revo±ving 

£ttnd;-f!llftd 

tbt--sha±±,--~ft--add~t±oM-to-eHeh-trans£er-or-trans£er~ 

£~om-~he-genera%-fttnd-o~-±n-l±ett-thereo£r-~e~y--aftd--eoi±ee~ 

for--etteh--re~o±~iftg--£und-stteh-a-~ax,-ftereby-deeiared-to-be 

£or-a-pub~±e-pttrpose,-on-ai%-the-taxab%e--property--±n--sueh 

eounty---as---sha~±--be--neees~ory--eo--meet·--the--f±naneiai 

~eq~±rements-of-stteh-fttndo--Howe~er,-a-~ax-may-~ot-be-lev±erl 

~£-the-ba±anee-in-the-~evol~inq-f~nd-exeeeds-5% i5~ o£--the 

pr ±ne ipa 1:---aMottn t:- -o ~--the-·- tne n -ott ts tane±nq-- rtt re± --s pee i e% 

~mpro~ement-d±st:r±et-bonds-and-wa~rant~-seeHred-thereby7--~r 

a-"- tax--±!!--Ze"' i ed'--t-he-~ ax ~m.a y-not: -be-an-am ott n t- the. t-wo tt ± d 

-25- HB 885 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/02 

±fte~ea~e-~~e-be~anee-tn-~he-reveiv±ftg-fttnd-above-s• 15' e£ 

~he--~ften-o~tstaftd~nq--~~ral--spee~a±--tm~~eyemen~--d±striet 

bonds-aftd-warrants-see~red-therebyo 

t~t--Wheftever-there-shall-~e-meney-in-~he-dis~riet-Ettnd 

whieh-i~-not-reqttired-for-payment-e£-any-bend-er-warrant--o£ 

~~eh--d±striet--~ee~red-by-~he-revelvin9-r~nd-or-o£-±nteres~ 

thereon,-so-mtteh-ot-5~eh-money-a5-may-be--neeessary--te--pay 

~he--lean--~rev±ded--for-in-T-li-i%83-shail,-by-order-e£-the 

board7-be-transferred-to-the-revel¥ing-r~ndo-After--aii--the 

boftds--and--warrants-see~red-by-the-revoiving-£ttnd-±ss~ed-en 

any-r~ral-speeial-±mprovement-distriet-have-beeft-E~%ly-paid7 

ail-money-rema±niftg-in-stteh-d±str±et-£~nd-ehail-by-the-order 

ef-the-~oard-be--transferred--~o--and--beeeme--part--of--the 

revo%ving-£ttnd•u 

See~±on-~6.--seee±oft--~-ii-~±86,--MeA7--±s--ame"~ed--to 

read~ 

u~-rr-r±86.--at~%±~ae±on-of-exees~-money--±n--revo%v±ng 

£ttnd 7---wnenever-e~ere-is-±n-the-revo%v±ng-£und-an-amoun~-±n 

exees~-o£-5% %5%--o£--the--then-ottee~and±n~--~ttr~i--speeiai 

±mprovemene--d±~tr±et-hond~-and-warrants-seeured-thereby-and 

tbe-eoard-eonsider~-any-pa~t-o~-the--exees~--to--be--qreeter 

th8n--the--amo~nt--neeessary--for--paym~nt--er-redemption-o£ 

mat~r±ng-bonds--or--warrants--~ecttred--thereby--o~--intere~t 

t~er~on7 --the-board--may-or~er-the-emoont-tne-board-eons~ders 

qreater-than-the-amoont-necessary-or-~ny-part-thereot~ 
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f!±--tran~£~rr~d-to-tfte-generai-£~nd-e£-ehe-eocnty,--tf 

approved--by--a--~naniMocs--vote--o£--the-board-ae-a-meeting 

eaiied-for-that-pcrpoeeT-or 

tit--t£--there--are--octstandin~--epeeiai---±mprevement 

dietriet--bonde--or--warrants--ot-the-eo~ntyT-applied-to-the 

p~rehaee-o£-property• 

tat--that-ie-being-sold-eeeacee-o£-delingcent-taxes--or 

aseeesmentsT-or-both~-and 

tbt--that-has-against-it-cnpaid-assessments-ror-speeiai 

improvementsT4 

NEW SECTION. Section 25. Sale of tax certificates -

proceeds. (1) The board may sell any tax certificates 

issued on any sale or sales refe[red to in 7-12-2186. After 

acquiring title to property referred to in 7-12-2186, the 

county may lease such property or sell it at public or 

private sale and make conveyance thereof, or the board may 

otherwise dispose of it as the interest of the county may 

require. 

(2) All proceeds from such sales of tax certificates 

and from such leasingr sale, or other disposition of the 

property must be paid into the revolving fund and is subject 

to transfer in whole or in part to the general fund by a 

unanimous vote of all the members of the board at a meeting 

called for that purpose. 

NEW SECTION. Section 26. Refunding bonds. 11) A 
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county may issue special improvement district bonds for the 

purpose of providing the money needed to pay principal of 

and interest on outstanding special improvement district 

bonds. To issue bonds for such purpose, the board of county 

commissioners, at a regular meeting or a duly called special 

meeting, shall adapt a resolution setting fOrth: 

(a) the facts regarding the outstanding bonds that are 

to be refunded; 

(b) the reasons for issuing refunding bonds; and 

(c) the term and details of the refunding bonds. 

(2) If the refunding bonds are proposed to be issued 

i-n an amount greater than the amount of outstanding bonds to 

be refunded, the board may not authorize the issuance of 

such bonds until it has conducted a public hearing on the 

desirability of issuing the bonds, after published and 

mailed notice as provided in 7-12-2105(2), and found by 

resolution that such an issuance of refunding bonds is in 

the best interest of the special improvement district. 

(3) After the adoption of the required resolution or 

resolutions, the board may: 

(a) sell the refunding bonds at a private negotiated 

sale; or 

(b) at its option, give notice of the sale and sell 

the refunding bonds in the same manner that other special 

improvement district bonds are sold. 
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(4) Bonds may not be refunded by the issuance of 

refunding bonds unless the rate of interest offered on the 

refunding bonds is at least l/2 of 1% a year less than the 

rate of interest on the bonds to be refunded. 

(5) (a) Refunding bonds issued pursuant to this 

section may be issued to refund outstanding bonds in advance 

of the date on which such bonds mature or are subject to 

redemption, but the proceeds of the refunding bonds, less 

any accrued interest or premium received upon the sale 

thereof, must be deposited with other funds appropriated for 

the payment of the outstanding bonds in escrow with a 

suitable banking institution or trust company, which may be 

located either in or out of the state. 

(b) Funds so deposited must be invested in securities 

that are general obligations of the United States or 

securities the principal of and interest on which are 

guaranteed by the United States. Such securities must mature 

or be callable at the option of the holder on such dates and 

bear interest at such rates and be payable on such dates as 

may be required to provide funds sutficient, with any cash 

deposited in the escrow account, to pay when due: 

{i) the interest to accrue on each refunded bond to 

1ts maturity or redemption ddte, if called for redemption; 

(ii) the principal on each refunded bond at maturity or 

upon such redemption date; and 
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irrevocably 

appropriated to the payment of the principal of an interest 

and redemption premium, if any, on the refunded bonds. 

(d) Funds to the credit of the debt service fund for 

the payment of the refunded bonds and not required for the 

payment of principal thereof or interest thereon due prior 

to issuance of the refunding bonds may be appropriated by 

the board to the escrow account. 

(e) The county may pay the reasonable costs and 

expenses of issuing the refunding bonds and of establishing 

and maintaining the escrow account. 

(6) Refunding bonds may be issued under this section 

to pay principal of or interest on special improvement 

district bonds outstanding on [the effective date of this 

act] only if: 

(a) one-half or more of the term for which such bonds 

were issued has expired; or 

(b) there is a deficiency in the bond account or 

interest account of the special improvement district fund 

from which such bonds are payable. 

Section 27. Section 7-12-4101, MCA, is amended to 

read: 

''7-12-4101. Definitions. Unless the context indicates 

otherwise, as used in this part and part 42, the following 
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definitions apply: 

( 1) ''Blocks" means blocks, whether regular or 

irregular, that are bounded by main streets or by main 

streets and a boundary line of the city. 

(2) 11 City" or 11 municipality" means all corporations 

organized for municipal purposes. 

( 3) "City clerk" or "clerk 11 means any person or 

officer who is clerk of the council. 

(4) 11 City council'' means any body or board that is the 

legislative department of the government of the city. 

(5) "City engineer" means any person or officer who is 

responsible for the maintenance and improvement of the 

streets in a city. 

(6) "City treasurer 11 means any person who, under 

whatever name or title, is the custodian of the funds of the 

municipality .. 

( 7) "Incidental expenses" means~ 

1!1 the compensation of the city engineer for work 

done by him'Tl_ 

1£1 the cost of printing and advertising as provided 

in this part and part 42TL 

~ the compensation of persons appointed by the city 

engineer to take charge of and superintend any of the work 

mentioned in this part7-0rL 

1£1 the expenses of making the assessment for any work 
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authorized by this part~L 

(e} interest on warrants of the ci~y issued to pay 

costs of improvements: 

(f) costs of issuance of bonds or warrants of the 

special improvement district, including costs of printi~ 

the bonds, bond registration fees, attorneys' and financial 

consultants' fees, a premium for bond insurance, and any 

price paid by the original purchaser of the bonds that is 

less than the face amount thereof; 

(g) interest to accrue on bonds or warrants of the 

specia,!_ improvement district before assessments levied in 

the district are collected in amounts and at times 

sufficient to pay such interest; and 

(h) a reasonable administrative fee payable to the 

city for the creation and administration of the district by 

the city, its officers, and employees. 

(8} 11 Main street•• means such actually opened street as 

bounds a block. 

(9) ••Paved 11 or ••repaved" means pavement of stone 

(whether paving blocks or macadam), of bituminous rock or 

asphalt, or of wood, brick, or other material (whether 

patented or not) which the city council adopts by ordinance 

or resolution. 

(10} ••Quarter-block", when used in reference to 

irregular blocks, means all lots or portions of lots having 
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any frontage on either of two intersecting streets halfway 

from the intersection to the next main street or, when no 

main street intervenes, all the way to a boundary line of 

the city. 

{11) "Street•• means avenues, highways, lanes, alleys, 

crossings or intersections, courts, and places which have 

been dedicated and accepted according to the law or in 

common and undisputed use by the public for a period of not 

less than 5 years. 

(12) "Street intersection" means that parcel of land at 

the point of juncture or crossing of intersecting streets 

which lies between lines drawn from corner to corner of all 

lot lines immediately cornering at such juncture. 

( 13} "Work", "improved 11
, or •• improvement" means all 

work or the securing of property mentioned in this part and 

part 42 and also the construction, reconstruction, and 

repair of all or any portion of work." 

Section 28. Section 7-12-4102, MCA, is amended to 

read: 

''7-12-4102. Authorization for creation of special 

improvement districts. (1) The city or town council has 

power to create special improvement districts, designating 

the same by numbec; to extencl the time for payment of 

assessments levied upon such districts for the improvements 

chereon for a period not exceeding 20 years; to ma~e such 
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assessments payable in installments; and to pay all expenses 

of whatever character incurred in making such improvements 

with special improvement wa[rants or bonds. 

(2) Whenever the public interest or convenience may 

require, the city council is hereby authorized and empowered 

to: 

(a) create special improvement districts for acquiring 

by purchase, building, constructing, snd or maintaining 

devices intended to protect the safety of the public from 

open ditches carrying irrigation or other water; 

(b) create special improvement districts for acquiring 

by purchase or building and constructing municipal swimming 

pools and other recreation facilities; 

(c) create special improvement districts and order the 

whole or any portion or portions, either in length or width, 

of any one or more of the streets, avenues, alleys, or 

places or public ways of any such city: 

{i) graded or regraded to the official grade; 

(ii) planked or replanked; 

(iii) paved or repaved: 

(iv) macadamized or remacadami~ed; 

(v) graveled or regraveted; 

(vi) piled or repiled; 

(vii) capped or recapped; 

(viii) surfacPd or resurfaced; 
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(ix) oiled or reoiled; 

{d) create special improvement districts and order the 

acquisition, constructionL or reconstruction therein of: 

(i} sidewalks, crosswalks, culverts, bridges, gutters, 

curbs, steps, parkings (including the planting of grassplots 

and setting out of trees); 

(ii) sewers, ditches, drains, conduits, and channels 

for sanitary and/or drainage purposes, with outlets, 

cesspools, manholes, catchbasins, flush tanks, septic tanks, 

connecting sewers, ditches, drains, conduits, channels, and 

other appurtenances; 

{iii) waterworks, water mains, and extensions of water 

mains; 

(iv) pipes, hydrants, hose connections for irrigating 

purposes; 

(v) appliances for fire protection; 

(vi) tunnels, viaducts, conduits, subways, breakwaters, 

levees, retaining walls, bulkheads, and walls of rock or 

other material to protect the same from overflow 

by water; 

or injury 

(vii) the opening of streets, avenues, and alleys and 

the planting of trees thereon; 

(e) create special improvement districts and order the 

construction or reconstruction in, over, or through property 

or rights~of-way owned by such city of: 
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(i) tunnels, sewers, ditches, drains, conduits, and 

channels for sanitary and/or drainage purposes, with 

necessary outlets, cesspools, manholes, catchbasins, flush 

tanks, septic tanks, connection sewers, ditches, drains, 

conduits, channels, and other appurtenances; 

(ii) pipes, hose connections for irrigating; hydrants 

and appliances for fire protection; 

(iii) breakwaters, 

bulkheads; and 

levees, retaining walls, and 

(iv) walls of rock or other material to protect the 

streets, avenues, lanes, alleys, courts, places, public 

ways, and other property in any such city from overflow by 

water: 

(f) create special improvement districts and order any 

work to be done which shall be deemed necessary to improve 

the whole or any portion of such streets, avenues, 

sidewalks, alleys, places, or public ways, property, or 

right-of-way of such city: and 

(g) maintain, preserve, and care for any and all of 

the improvements herein mentioned. 

(3) The city governing body may order and create 

special improvement districts covering projects abutting the 

city limits and include properties outside the city where 

the special improvement district abuts and benefits that 

property. Property owners within the proposed district 
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boundaries outside the city may ~ be included in the 

special improvement district oftiy if 69% 40% of those 

property owners appro~e protest the creation of the special 

i~provement district. The property outside the city mu5t be 

treated in a similar manner as to improvements, notices, and 

assessments as the property inside the city limits. A joint 

resolution of the city and county must be passed agreeing to 

the terms of the special improvement district prior to 

passing the resolution of intention or the resolution 

creating the special improvement district. A copy cf the 

:esolution of intention and the resolution creating the 

special improvement district must be provided to the county 

commissioners upon the passage of the respective 

resolutions." 

Section 29. Section 7-12-4104, MCA, is amended to 

read: 

"7-12-4104. Resolution of intention to create special 

improvement district. (l) Before creating any special 

improvement district for the purpose of making any of the 

improvements or acquiring any private property for any 

purpose authorized by this part, the city council shall pass 

a resolution of intention to do so. 

(2) The resolu~ion shall~ 

~ designate the number of such district7i.._ 

ill describe the boundaries tnereof,-and!_ 
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l£1_ state therein the general character of the 

improvement or improvements which are to be made and 

approximate estimate of the cost thereof; and 

an 

(d) specify the method or methods by which the costs 

of the improvements will be assessed against property in the 

district. 

ill When any improvement is to be made in paving, the 

city or town council mayL in describing the general 

character of ehe-~ame it in the resolution, describe several 

kinds of paving.•• 

Section 30. Section 7-12-4106, MCA, is amended to 

read: 

"7-12-4106. Notice of passage of resolution of 

intention. (1) Upon having passed such resolution, the 

council must give notice of the passage of such resolution 

of intention. 

(2) The notice must be published for 5 days in a daily 

newspaper or in some one issue of a weekly paper published 

in the city or town or, in case no newspaper be published in 

such city, then by posting for 5 days in three public places 

in the city or town. A copy of such notice shall be mailed 

to every person, firm, or corporation or the agent of such 

person, firm, or corporation having real property within the 

proposed district listed in his name upon the last completed 

assessment roll for state, county, and school dis~rict 
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taxes, at his last-known address, upon the same day such 

notice is first published or posted. 

(3) Such notice must describe the general character of 

the improvement or the improvements so proposed to be made, 

state the estimated cost thereof, describe generally the 

method or methods by which the costs of the improvements 

will be assessed, and designate the time when and the place 

where the council will hear and pass upon all written 

protests that may be made against the making or acquisition 

of such improvements or the creation of such district. Sa~d 

The notice shall refer to the resolution on file in the 

office of the city clerk for the description of the 

boundaries. If the proposal is for the purchase of an 

existing improvement, the notice must state the exact 

purchase price of the existing improvement." 

Section 31. Section 7-12-4109, MCA, is amended to 

read: 

11 7-12-4109. Extension of proposed district. The city 

council may charge the expenses of the work or improvement 

to, an--ex~ended--district--~he~--may-inciude-otfter lots not 

fronting on the improvement and which the council in its 

resolution of intention declares to be, together with the 

lots abutting the imp~ovement, the district property 

benefited by the wo~k or improvements whenever: 

(1) the contemplated work of improvement, in the 
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opinion of the council, is of more than local or ordinary 

public benefit: or 

(2) the total estimated costs and expenses thereof, 

according to estimates furnished by the city engineer, would 

exceed one-fifth of the total taxable value of the lots and 

lands fronting upon said proposed work or improvement 

according to the valuation fixed by the last assessment 

roll.'' 

Section 32. Section 7-12-4110, MCA, is amended to 

read: 

"7-12-4110. Protest against proposed work or district. 

(l) At any time within 15 days after the date of tne first 

publication of the notice of the passage of the resolution 

of intention, any owner of property liable to be assessed 

for said work may make written protest against the proposed 

work or against the extent or creation of the district to be 

assessed or both. 

(2) Such protest must be in writing and, identify the 

property in the district owned by the protestor, and be 

signed by all the owners of the property. The protest must 

be delivered to the clerk of the city or town council or 

commission not later than 5 p.m. of the last day within said 

15-day period. Said clerk shall endorse thereon the date and 

hour of its receipt by him. 11 

Section 33. Section 7-12-4113, MCA, is amended to 
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read: 

"7-12-4113. Sufficient protest to bar proceedings -

exceptions. (1) Except as provided in subsections (2) and 

(3), no further proceedings shall be taken for a period of 6 

months from the date when said stl£fie±eft~ protest shall have 

been received by said clerk of the city or town council or 

commission when ene-p~ote~t-~s--a~ainst--the--prep~~ed--work 

and: 

{a) the---eose--theree~--is--to--be--essessed--agatft~t 

property-Eroftt~n9-thereoft--and the council or commission 

finds that such protest is made by the owners of property in 

the district to be assessed for more than 50% of the 

p~operty--£rontin9--0ft ~of the proposed wor-k~ 

accordance with the method or methods of assessment 

described in the reso~ution of intention; or 

(b) the cost thereof is to be assessed upon the 

property within an extended district and the council or 

commission finds that such protest is made by the owners of 

more than 50\ of the area of the property to be assessed for 

said improvements. 

(2) The council or commission shall have the right to 

overrule any and all objections 2nd pave the proposed block 

with gravel and oil su~face when the improvement proposed is 

the paving, with necessary incidentals, of not more than one 

cross block to connect with streets or avenues already paved 
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for a continuous distance of three blocks or more running at 

a right angle (or substantially so) with the single cross 

block so proposed to be paved. 

( 3) In case the improvement is the construction of a 

sanitary sewer, such protest may be overruled by an 

affirmative vote of a majority of the members of the council 

or commission unless such protest is made by the owners of 

property in the district to be assessed for more than 75% of 

the pre~~r~y--at£eeted;--as--herein--prov±d~d cost of the 

district, in accordance with the methods of assessment 

described in the resolution of intention, in which event the 

protest must be sustained as to the construction of such 

sanitary sewer. 11 

Section 34. Section 7-12-4123, MCA, is amended to 

read: 

"7-12-4123. Manner of making demands for incidental 

expenses. All demands for incidental expenses mentioned in 

7-12-4101(7}, except the administrative fe~ of the city and 

interest payable on warrants or bonds of the district, shall 

be presented to the city clerk by itemized bill, duly 

verified by oath of the demandant ... 

Section 35. Section 7-12-4145, MCA, is amended to 

read: 

11
7-12-4145. Procedure for dealing with bid securities. 

(1) If bids are rejected, the city council shall thereupon 
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return to the proper parties the bid securities 

corresponding to the bids so rejected. 

(2} The bid securities accompanying such accepted 

proposals or bids shall be held by the city clerk of said 

city until the contract for doing said work, as hereinafter 

provided, has been entered into either by said lowest bidder 

or by the owners of over 59% 751 of the frontage, whereupon 

said bid security shall be returned to said bidder. 

(3) If said bidder fails, neglects, or refuses to 

enter into the contract to perform said work or improvements 

as hereinafter provided, then the bid securities 

accompanying his bid and the amount therein mentioned shall 

be declared to be forfeited to said city and shall be 

collected by it and paid into the general fund." 

NEW SECTION. Section 36. Purchase of existing 

improvement. If the proposed improvement consists of the 

purchase of an existing improvement, the city council may, 

after the creation of the special improvement district and 

after ordering the proposed improvement, enter into a 

contract for the purchase of the improvement, upon such 

terms as it considers just, without advertising for bids or 

proposals. However, the total purchase price of the existing 

improvement may not exceed the amount set forth in the 

notice required by 7-12-4106, 

Section 37. Section 7-12-4161, MCA, is amended to 
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read: 

"7-12-4161. Choice in manner of assessing costs. (1) 

Except as provided in subsection {2J, to defray the cost of 

~he making e! or acquiring any of the improvements provided 

for in this part, including incidental expenses, the city 

council or commission shall adopt one of the methods of 

assessment, where applicable, provided in 7-12-4162 through 

7-12-4165 or [section 44 42] for each improvement to be made 

or acquired for the benefit of the district. 

(2) ~h~-m~thod-of-ass~ssment-pro•ided-for-in-7-l~-4163 

shali--not--a~piy--te--assessm~nes--in-~mpro•~m~n~-e~str~et~ 

crea~ee-~nder-~he-pre¥~sions-ef-~-ii-4%99o The city council 

may use one or any combination of methods of assessment in a 

single special improvement districtr and if more than one 

improvement is undertaken, each lot or parcel of land in the 

district need not be assessed for the cost of all the 

improvements~" 

Section 38. Section 7-12-4l62r MCA, is amended to 

read: 

11 7-12-4162~ Assessment of costs area option. ( 1) 

The city council or commission shall assess the entire cost 

of s~eh--imprevements an improvement aqainst benefited 

property in the entire district, each lot or parcel of land 

assessed within such district to be assessed for that part 

of the whole cost which its assessable area bears to the 
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assessable area of all benefited lots or parcels in the 

en~ire district, exclusive of streets, avenues, alleys, and 

public places. For the purposes of this subsection, 

••assessable area•• means an area of a lot or parcel of land 

representing the benefit conferred on the lot or parcel by 

the improvement. Assessable area may be less than but may 

not exceed the actual area of the lot or parcel. 

(2) The council or commission, in its discretion, 

shall have the power to pay the whole or any part of the 

cost of any street, avenue, or alley intersection out of any 

funds in its hands available for that purpose or to include 

the whole or any part of such costs within the amount of the 

assessment to be paid by the benefited property in the 

district. 

(3) In order to equitably apportion the cost of any of 

the improvements herein provided for between that land 

within the district which lies within 25 feet of the line of 

the street on which the improvement is to be made and all 

other benefited land within the district, the council or 

commission may, in the resolution creating any improvement 

district, provide that the amount of the assessment against 

the property in such district to defray the cost of such 

improvements shall be so assessed that each square foot of 

la~d within the district lying within 25 feet of the line of 

the street 011 which the improvements therein provided for 
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are made shall bear double the amount of cost of such 

improvements per square foot of such land that each square 

foot of any other benefited land within the district shall 

bear." 

Section 39. Section 7-12-4163, MCA, is amended to 

read: 

"7-12-4163. Assessment of costs frontage option. 

(1} The city council or commission shall assess the cost of 

s~eh-im~~ovemeft~S an improvement against benefited lots or 

parcels in the enti~e district, each lot or parcel of land 

within such district bordering or abutting upon a street O< 

streets whereon or wherein the improvement has been made to 

be assessed in proportion to the lineal feet abutting or 

bordering the same. 

(2) The council or commission, in its discretion, 

shall have the power to pay the whole or any part of the 

cost of any street, avenue, or alley intersections out of 

any funds in its hands available for that purpose or to 

include the whole or any part of such costs within the 

amount of the assessment to be paid by the benefited 

property in the district.'' 

Section 40. Section 7-12-4164, MCA, is amended to 

read: 

"7-12-4164. Assessment of costs eomb-tned 

area-~ronta~e ut1lity service connections -- option. Whe~e 

-46- HB 885 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1] 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/02 

e~~b~,-g~~t~r~T-~il~y-epproaehe~,--stree~~~--erossi~gs,--and 

~ttltty--se~vtee--eonneet±ons--are--an--±ntegra%-part-e£-the 

creat±en-of-sterm-sewer-districts7-san±tary-sew~r-distriets7 

or-street--pavement--d±str±etsT--the The city council or 

commission may assess a-port±en-o£-the-±mpro~ements-~pon-t~e 

area--bas±s--as-set-forth-ttnder-~-li-416~,-other-~ort±ons-o£ 

the-±mprovements-~pon-a-~±neal-feet-bas±s-as-set-£orth-~nder 

7-l~-4163,-and utility service connections upon a lump sum 

based on the bid price in the improvement district contract 

and assessed ~ only against the lots, tracts, or 

parcels of land served by the utility connection or 

connections7--aii within the same special improvement 

district, so long as such assessment is equitable.'' 

Section 41. Section 7-12-4165, MCA, is amended to 

read: 

"7-12-4165. Assessment of costs -- offstreet parking 

option. (1) When the purpose of the assessment is for the 

establishment andjor improvement of offstreet parking as 

provided in this section, the city council or commission 

shall assess, against the real property specifically 

benefited by the affstreet parking facilities, the cost of 

the developments involved in proportion to the benefits 

received by each benefited tract of land within said 

district. 

(2) In determining the benefit to be received by each 
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parcel of land, the council or commission shall consider: 

(a) the relative distance of the parking facility from 

each parcel of land within the area of the special 

improvement district; 

(b) the relative needs of parking spaces for each 

parcel of land located within the boundaries of said 

either as established by the city zoning district, 

ordinance, if any, or otherwise, with relation to the use of 

said parcel; 

{c) the assessed value of each parcel within said 

district: 

(d) the square footage of each parcel within said 

district as it relates to the whole; 

(e) the square footage of floorspace in any 

improvements on the parcel and the various uses of such 

floor space; 

(f) the availability of existing on-site parking space 

on any parcel of land within the district." 

NEW SECTION. Section 42. Other equitable methods of 

assessment. The city council may assess the cost of an 

improvement against benefited lots, tracts, or parcels in a 

special improvement district on the basis of such other 

method as it determines to be equitable in proportion to the 

benefits received by the lot, tract, or parcel from the 

improvement. 
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Section 43. Section 7-12-4169, MCA, is amended to 

read: 

''7-12-4169. Incidental expenses considered as cost of 

improvements. (1} The costs and expenses connected with and 

incidental to the formation of any special improvement 

district, including costs of 

specifications, maps, and 

superintendence, and inspection; 

preparation 

plats; 

of plans, 

engineering, 

~nd preparation of 

assessment rolls; and the other incidental expenses 

described in 7-12-41~ shall be considered a part of the 

cost and expenses of making the improvements within such 

special improvement district. 

(2) The costs of any improvement may, at the option of 

the municipal governing body, include an amount not to 

exceed 5% of the principal amount of any bonds or warrants 

to be issued, which shall be deposited in the revolving fund 

created in 7-12-4221.'' 

Section 44. Section 7-12-4176, MCA, is amended to 

read: 

"7-12-4176. Resolution for tax levy upon district 

property. {l) To defray the cost of making or acqui~ 

improvements in any special improvement district cr of 

acquiring property for opening, widening, or extending any 

street or alley or to defray the cost and expense of 

changing any grade of ~ny street, avenue, or alley, the city 
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council shall by resolution levy and assess a tax upon all 

benefited property in any district created for such purpose, 

using for a basis for assessment e~e--er the method or 

methods set forth in 7-12-4161 through 7-12-4165 or [section 

44 42] and described in the resolution of intention. 

{2) Such resolutions shall contain a description of 

each lot and parcel of land, with the name of the owner, if 

known, the amount of each partial payment to be made, and 

the day when the same shall become delinquent. 

(3) Such resolution, signed by the mayor and clerk, 

shall be kept on file in the office of the city clerk.'' 

Section 45. Section 7-12-4177, MCA, is amended to 

read: 

"7-12-4177. Notice of resolution for tax levy 

protest and hearing. (1) A notice signed by the city clerk, 

stating that the resolution levying the special assessment 

to defray the cost of such improvements is on file in his 

office and subject to inspection for a period of S !Q days, 

shall be: 

1!1 published at least once in a newspaper published 

in the city or town~l 

(b) mailed to the owner of each lot, tract, or parcel 

of land to be assessed (such lands must be identified and 

the mailing address determined from the last completed 

assessment roll for state, county, and school district 
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taxes); and 

(c} mailed to such other persons known to the clerk to 

have an ownership interest in the property. 

(2) Such notice shall state the time and place at 

which objections to the final adoption of such resolution 

will be heard by the council. The time for such hearing 

shall not be less than 5 10 days after the publication and 

mailing of such notice.n 

Section 46. Section 7-12-4179, MCA, is amended to 

read: 

"7-12-4179. Payment of maintenance costs -- resolution 

for assessment. (1) The cost of maintaining each of the 

improvements shall be paid by assessing the benefited 

properties of the ent~re district under a permissible 

assessment option as provided in 7-12-4162 through 7-12-4165 

and [section 44 !l!· 
(2) It is the duty of the council to estimate, as 

nearly as practicable, the cost of maintaining the 

improvements in each district for the season. Before the 

first Monday in September of each year, the council shall 

pass and finally adopt a resolution levying and assessing 

all the property within the several districts with an amount 

equal to the whole cost of maintaining the improvements 

within the several districts~ 

(3) The resolution levying assessments to defray the 

-51- HB 885 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/02 

cost of maintenance of the improvement shall be prepared and 

certified in the same manner as a resolution levying 

assessments for making improvements in the special 

improvement district. 

(4) The council may change by resolution, not more 

than once a year, the boundaries of any maintenance 

district, but the change of boundaries may not affect 

indebtedness existing at the time of the change." 

Section 47~ Section 7-12-4188, MCA, is amended to 

read: 

"7-12-4188~ Due date for district assessments. (1) All 

special assessments or installments of special assessments 

in cities and towns, duly and regularly levied by resolution 

according to law, shall be payable in installments as 

follows: 

(a) one-half of the payment on or before 5 p.m. on 

November 30 of each year e~~ep~-a~-prov±ded-~n-~~b~eee±on 

tit7: and 

titl£1 ~he--9eve~n±ng--bedy--er--a--m~n±e±pai±ty---may 

provide--by--resei~tien--ehe~ one-half of the payment on 

speeiai-assessments-er-inetaiiment~-or--speeiai--aseessments 

may--be-deferred-te-ne-iater-than or before 5 p.m. on May 31 

of the following year. 

t3t~ In the event the same are not paid on or before 

said date dates, the same shall be subject to the same 
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interest and penalties for nonpayment as delinquent property 

taxes under 15-16-102. 11 

Section 48. Section 7-12-4189, MCA, is amended to 

read: 

"7-12-4189. Simple interest on assessments. (1) Upon 

all special assessments and taxes levied and assessed in 

accordance with any of the provisions of this part, simple 

interest shall be charged at an annual rate not exceeding 

the sum of 1/2 of 1% a year plus the average interest rate 

payable on the outstanding bonds or warrants of the special 

improvement district. 

(2) The treasurer, in collecting such special 

assessment taxes if the same are payable in one installment, 

shall collect such interest as may be shown to be due 

thereon by the resolution levying such assessment. If such 

assessment be payable in in$tallments, the treasurer shall, 

at the time of collecting the Eirst installment, collect 

such interest as may be shown to be due on such assessment 

by the resolution levying such assessment, and thereafter he 

shall collect with each subsequent installment interest on 

the whole amount remaining unpaid." 

Section 49. Section 7-12-4190, MCA, is amended to 

read: 

"7-12-4190. Payment of assessments in installments. 

i!l The payment of assessments to defray the cost of 
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acquiring or constructing any improvements in special 

improvement districts may be spread over a term of not to 

exceed 20 years7--~8ymefte~--eo--be--made--±n--eq~5±--8nnnai 

~ftS~8iimenee. 

(2) If the bonds of the special improvement district 

are issued as serial bonds, the assessments must be payable 

in equal annual installments. If the bonds are issued as 

amortization bonds, the assessments must be payable in equal 

annual installments of principal and interest, each in the 

amount required to pay the principal over the term of 

payment, with interest at the rate then borne by the 

assessment. 

~ny assessment that is not delinquent may be 

prepaid, in whole but not in part, at any time after the 

assessment is levied, by the payment of the assessment, with 

int~rest accrued and to accrue thereon thro~qb-~~--~~xt date 

on which interest on bonds of the special improvement 

district is payable.•• 

NEW SECTION. Section 50. Change in outstanding 

principal of district -- relevy of assessments. If proceeds 

of the bonds or warrants of the special improvement 

district, including investment income thereon, are applied 

to the redemption and prepayment of such bonds or warrants, 

as provided in 7-12-4205 and 7-12-4206, or if refunding 

bonds are issued pursuant to [section 6% 58] and the 

-54- HB 885 



l 

2 

J 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0885/02 

principal amount of the outstanding bonds of the district is 

decreased or increased, the assessments levied in the 

district and then outstanding must be reduced or increased, 

respectively, pro rata by the principal amount of such 

prepayment or the increment above or below the outstanding 

principal amount of bonds represented by the refunding 

bonds. The city council shall reassess and relevy such 

assessments, with the same effect as an original levy, in 

such reduced or increased amounts in accordance with the 

provisions of 7-12-4176 through 7-12-4178. 

Section 51. Section 7-12-4201, MCA, is amended to 

read: 

n7-l2-4201. Use of bonds and warrants. All costs and 

expenses incurred in the acquisition or construction of any 

improvements specified in part 41 in any improvement 

district or incurred in the issuance of the bonds or 

warrants of the district, including incidental expenses, 

shall be paid for by special improvement district bonds or 

warrants. The city or town council shall provide for making 

payments for improvements in any special improvement 

district by the method provided in 7-12-4204 and 7-12-4205." 

Section 52. Section 7-12-4203, MCA, is amended to 

read: 

"7-12-4203. Details relating to special improvement 

district bonds and warrants. (1) The bonds and warrants 
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shall be drawn against the special improvement district fund 

created for the district and shall bear interest from the 

date of registration until called for redemption or paid in 

full. The interest shall be payable annually or 

semiannually, at the discretion of the governing body of the 

municipality, on such dates as the governing body 

prescribes. Such warrants tor bondst shall bear the 

signatures of the mayor and clerk and shall bear the 

corporate seal of the city. They shall be registered in the 

office of the clerk and treasurer, and if interest coupons 

be attached thereto, they shall also be so registered and 

shall bear the signatures of the mayor and clerk. 

(2) Said bonds shall be in denominations of $100 or 

fractions or multiples thereof, may be issued in 

installments, and may extend over a period not to exceed 20 

years. 

(3) All special improvement district bonds must be 

amortization bonds unless, in the judgment of the city 

council, serial bonds will be more advantageous to the 

district and can be sold at a comparatively reasonable rate 

or rates of interest~" 

NEW SECTION. Section 53. Definition of forms of 

bonds~ As used in part 41 and this part, unless the context 

clearly 

apply: 

indicates otherwise, the following definitions 
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(1) "Amortization bonds 11 means the form of bonds on 

which: 

{a) a part of the principal must be paid each time 

interest becomes payable; 

(b) the part payment of principal increases at each 

installment in the same amount that the interest decreases; 

(c) the combined interest and principal due on each 

due date remains the same until the bonds are paid~ 

(d) the final payment may vary from prior payments in 

the amount resulting from disregarding fractional costs in 

prior payments; and 

(e) the initial payment may be larger than subsequent 

payments if such increase represents interest accrued over 

an additional period not greater than 6 months. 

(2) 11 Serial bonds 11 mear.s the form of bonds that are 

payable in annual installments and on which the amount 

maturing each year may not be more than three times the 

principal amount of bonds maturing in any previous year. 

Section 54. Section 7-12-4204, MCA, is amended to 

read: 

"7-12-4204. Procedur@ to issue bonds and warrants. {l) 

The city or town council shall sell bonds or warrants issued 

under the provisions of 7-12-4201, in an amount sufficient 

to pay that part of the total cost and expense of mek+n~ the 

~mpr-e'lfl!men.1: ~rovem~ which is to be assessed against -che 
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benefited property within the district, to the highest and 

best bidder therefor for cash and-£o~-fte~-%e~~-~~~n-~he-faee 

~e~tte--or--stteh--bonds--o~--wa~ra~~~T at a price, including 

interest thereonT to date of delivery~ not less than that 

prescribed by the city council in the resolution calling for 

the sale of the bonds or warrants. The city council may fix 

the minimum price for the bonds or warrants in an amount 

less than the face value thereof if it determines that such 

sale is in the best interests of the district and the city. 

(2} The bonds or warrants may be sold at a private 

negotiated sale to the United States or the state of 

Montana, or an agency, instrument~lity, corporation, or 

department thereof. 

t~tlll The In all other cgses, the provisions of 

7-7-4251 through 7-7-4254 with regard to the notice of sale, 

publication of notice, and manner and method of selling 

bonds by cities and towns, insofar as the same are 

applicable thereto and not in conflict with the provisions 

of this sect ion and 7-12-4 20 5, shall apply to, govern, and 

control the form of notice of sale, publication of notice, 

and manner and method of selling such bonds or warrants." 

NEW SECTION. Section 55. Pooling of bonds of 

districts in city. (l) If the city council determines by 

resolution that the pooling of bonds of more than one 

special improvement district of the city is in the best 
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interest of the city and the respective districts and will 

facilitate the sale of the bonds under more advantageous 

terms or with lower interest rates, the city may issue bonds 

of the districts combined in a single offering. Such bonds 

must be secured by the special improvement district 

revolving fund of the city. 

(2) The title of the bonds issued pursuant to this 

section shall denote that bonds of different special 

improvement districts have been pooled and shall refer to 

the numbers of the districts. The bonds must be drawn 

against a sinking fund that has separate accounts for each 

special improvement district combined for financing 

purposes, into which accounts must be payable the 

assessments levied in each of the districts. 

Section 56. Section 7-12-4205, MCA, is amended to 

read: 

11 7-12-4205. Disposition of bond or warrant proceeds. 

(1) The city or town council shall use the proceeds of such 

sale in making payment eo-~he-eon~raeeer-e~-eo~~~8etors for 

the cost of the improvements. Stleh-p8ymene Payments to 

contractors may be made either from time to time, on 

estimates made by the engineer in charge of such 

improvements for the city or town, or upon the entire 

completion of the improvements and the acceptance thereof by 

the city or town council. 
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(2) A~~ During the construction of the improvements, 

all interest earned on the investment of bond or warrant 

proceeds must be credited to the construction account of the 

improvement district fund from which the proceeds were 

withdrawn. 

(3) Any proceeds of the bonds or warrants, including 

investment income thereon, remaining after payment of all 

costs of the improvements must be transferred to the sinking 

fund in the improvement district fund and applied, to the 

extent possible, to the prepayment and redemption of bon~s 

or warrants on the next succeeding redemption date for which 

notice of redemption may properly be given. 11 

Section 57. Section 7-12-4206, MCA, is amended to 

read: 

"7-12-4206. Redemption of bonds and warrants. (1) 'fhe 

Special improvement district warrants or bonds shall be 

redeemed by-the-e~eastl~er-whe~-there-is-money-in-ehe-spee±a~ 

im~royement--dis~rie~--r~nft--a~ainst--whieh--~he-warrants-er 

beft8s-are-8rawn,-on-p~esentatioft-e£--the--eotlpons--beiongin9 

there~o7--and--any--money--remaining-sha±%-be-ap~ied-~o-the 

payment-o£-~he-prinei~a%-and-the-redemp~ion-o£-the--warrants 

or-bo~ds-in-the-order-oE-their-registration• on any interest 

payment date from the proceeds of the bonds or warrants 

rema~ning after payment of all costs of the improvements, as 

provided in 7-12-4205, or from the prepayment of assessments 
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levied in the district. Special improvement district bonds 

or warrants are subject to redemption and prepayment at the 

option of the city, in order of registration, on ~ 

interest payment date a£~e~-ene-ha±f-o£-ehe-eerm-£or-whteh 

they-were-iss~ed-hss-exp±red. 

(2} Whene~er--ehere~-±~--any--meney--±n--8ny---~~ee±e% 

improvemen~--d±ser~et--t~nd-ateer-pay±ftg-ehe-±neerest-on-the 

warrants-or-bonds-~rawn--aga±nst--the--fHnd,--ehe--erea~ttre~ 

sha±±--ee~%--±n--for--~aymene--o~tseanding-warr8nts-or-bond~ 

wh±eh7-toqether-w±th-the-±ntere~t-the~eon--to--the--dete--of 

redemptionT--w±TT-eqtla±-the-amount-of-the-fund-on-tnae-aat~. 

The date of redemption shall be fixed by the treasu[er and 

may not be less than 10 days after the date of publication 

or o£-~~r¥±ee mailing of notice, and on the date so fixed, 

interest ceases. The treasure[ shall give ftoe±ee--by 

p~biieation-onee-±ft-a-new~p~per-pttbii~hed-in-the-e~ty-o~7-at 

the-o~tio"-of--~n@--t~easurert--by written notice to the 

hold@rs of the warrants or bonds to be redeemed, if their 

addresses are known, of the number of warrants or bonds to 

~_redeemed and the date on which payment will be made. If 

th~ addresses of the holders of all bonds or warrants to be 

red_eemed _are not knowfl, the tr_easurer shall publish ~otice 

of redemption once in a newspaper publ~_shed i!!: __ _!~~ _ _£it~" 

S~et:±~"-6eo--Seetton---;;-±~-4ii!%,--M€A,--±!!--e:mende0--to 

t'eed.~ 

-61- HB 885 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0885/02 

·~-±%-4%iio--Soaree~--of-money-for-re¥oi¥in~-f~ftd•--t~t 

Por-th~-~~r~eee-of-prev~diftg-ftt~as-for-~~eh-re~oiving--fttnd, 

~he-eity-or-town-eottnei~~ 

tet--tit-mey7--~n-its-aiseretion-and-from-time-to-time7 

t~ans£er-to-the-revoiviftg-£ttnd-£rom-the-ge~era±-ftt"d-o£--the 

eity--or--town--s~eh--amo~nt--or--amottn~s--ae--may-be-deemed 

aeeeeeary,-whieh-amottnt-or-amo~nte-eo-trafteferred--~heii--be 

deemed--and--eon~idered-and-~haii-be-loans-£rom-saeh-generat 

£ttnd-to-the-~evoiving-£ttnd;-and 

tiit-may-ineittde-±n-the-eost-of--tne-±mprovement--eo--be 

de£rayed--£rom--~he--~roeeeds--of--the--bonds-or-werrants-an 

amottnt-ttp-to-5% i5%-o£-the-prineipa~-amottnt-of-the-bond3--or 

warrant~--and--depo~±t-it-±n-the-reYoiving-fttnd-apo"-~eeeipt 

o£-eaeh-proeeeds;-a"d 

tbt--~hatl,-±n-addition-to-stteh-t~an~£er--or--tra"s£er~ 

£rom--the--genera±-£ttnd-or-±n-~±ett-the~eof,-±evy-and-eo±ieet 

£or-eneh-~evoiving-£tt"d-etteh-a-ta~,-~ereby--deeiared--to--~b~ 

£or--8--p~bi±e--p~rpo~e,-on-aii-the-taxab~e-pro~~~ty-±~-~tteh 

e±ty-or-town-~s-~hal±-be-neee~~ery--to--meet--the--E±nane±a~ 

r~qH±remen~~-o£-sHch-f~ndo--Howev~r,-a-tax-m~y-"ee-be-±ev±ed 

±£--the--bai~nee-±n-the-revo±~ing-ftlnd-exeeed~-5% f5%-o£-the 

pr±ne~~a±-amottnt-of-t~e-the"-ottt~tand±n9-~pee±ai-±mp~o~ement 

d±str±et-bonds-and-warrants-seeu~~d-therebyo--ff--a--ta~--±s 

±ev±edr-the-tax-may-not-be-an-amount-thae-wott~d-~n~rea~e-the 

balanee---±n---the--re~oT~±n9--£~nd--ahove--5% i5% or--the 
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tben-e~tstending--~~eciai--±mprov~ment--diet~±et--bone~--and 

warrants-see~red-therebyo 

tit--Hhenever-~here-shall-be-meney-~n-the-d±striet-fttnd 

wh~eh--is-net-req~ired-£or-payment-o£-any-bond-or-werrant-o£ 

sueh-d±~tr±et-see~red-by-the-revelv~ng-£~nd-or--o£--interest 

thereon,--so--mHeh--o£-sueh-money-as-may-be-neeesssry-to-pay 

the-±oaft-pro~ided-for-in-~-ir-4ii3-eha±±--by--order--of--the 

ee~ne±i--be-trans£erred-to-the-revoiving-£und~-A£ter-ail-the 

bonds--and--warrants--issued--on--any--spee±ai---±mprovement 

distr±et--or--s±dewai~,--eurb,--and--aliey-approaeh-warrants 

seeHred-by-the-revoiv±ng-fHnd--have--been--f~%%y--pe~d,--el% 

mon~y--rema~n~nq-~ft-sucft-dts~ric~-f~nd-shall-by-order-e£-tfte 

counc~l-be-tren~~erred-to-afte-become-part-of--the--re¥o%~ing 

f~ndoA 

NEW SECTION. Section 58. Refunding bonds. (1) A city 

may issue special improvement district bonds for the purpose 

of providing the money needed to pay principal of and 

interest on outstanding special improvement district bonds. 

To issue bands for such purpose, the city countil, at a 

regular meeting or a duly called special meeting, shall 

adopt a resolution setting forth: 

(a) the facts regarding the outstanding bonds that are 

to be refunded; 

(b) the reasons for issuing refunding bonds; and 

(c) the term and details of the refunding bands. 
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{2) If the refunding bonds are proposed to be issued 

in an amount greater than the amount of outstanding bonds to 

be refunded, the city council may not authorize the issuance 

of such bonds until it has conducted a public hearing on the 

desirability of issuing the bonds, after published and 

mailed notice as provided in 7-12-4106{2), and found by 

resolution that such an issuance of refunding bonds is in 

the best interest of the special improvement district. 

(3) After the adoption of the required resolution or 

resolutions, the council may: 

(a) sell the refunding bonds at a private negotiated 

sale: or 

{b) at its option, give noticP. of the sale and sell 

the refunding bonds in the same manner that other special 

improvement district bonds are sold. 

{4) Bonds may not be refunded by the issuance of 

refunding bonds unless the rate of interest offered on the 

refunding bonds is at least 1/2 of 1% a year less than the 

rate of interest on the bonds to be refunded. 

(5) (a) Refunding bonds issued pursuant to this 

section may be issued to refund outstanding bonds in advance 

of the date on which such bonds mature or are subject to 

redemption, but the proceeds of the refunding bonds, less 

any accrued interest or premium received upon the sale 

thereof, must be deposited with other funds appropriated for 
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the payment of the outstanding bonds in escrow with a 

suitable banking institution or trust company, which may be 

located either in or out of the state. 

(b) Funds so deposited must be invested in securities 

that are general obligations of the United States or 

securities the principal of and interest on which are 

guaranteed by the United States. Such securities must mature 

or be callable at the option of the holder on such dates and 

bear interest at such rates and be payable on such dates as 

may be required to provide funds sufficient, with any cash 

deposited in the escrow account, to pay when due: 

(i) the interest to accrue an each refunded bond to 

its maturity or redemption date, if called for redemption; 

(ii) the principal on each refunded bond at maturity or 

upon such redemption date; and 

(iii) any redemption premium. 

(C) The escrow account must be irrevocably 

appropriated to the payment of the principal of an interest 

and redemption premium, if any 1 on the refunded bonds. 

(d) Funds to the credit of the debt service fund for 

the payment of the refunded bonds and not required for tte 

payment of principal thereof or interest thereon due prior 

to issuance of the refunding bonds may be appropriated by 

the council to the escrow account. 

(e) The city may pay the reasonable costs and expenses 

-65- HB 885 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/02 

of printing the refunding bonds and of establishing and 

maintaining the escrow account. 

(6) Refunding bonds may be issued under this section 

to pay principal of or interest on special improvement 

di5trict bonds outstanding on [the effective date of this 

act] only if: 

(a) one-half or more of the term for which such bonds 

were issued has expired: or 

(b) there is a deficiency in the bond account or 

interest account of the special improvement district fund 

from which such bonds are payable. 

NEW SECTION. Section 59. Codification instruction. 

(1) Sections 6, 16, 17, 20, 22, .r::r e, and i6 l§. are 

intended to be codified as an integral part of Title 7, 

chapter 12, part 21, and the provisions of Title 7, chapter 

12, part 21, apply to sections 6, 16, 17, 20, 22, 2::r 25, and 

~e 26. 

(2) Sections 3B,-44,-5~,-55T-5=T,-Bnd-6i 36, 42, 50, 

53, 55, AND 58 are intended to be codified as an integral 

part of Title 7, chapter 12, parts 41 and 42, and the 

provisions of Title 7, chapter 12, parts 41 and 42, apply to 

sections 38,-44,-5~,-55,-5T,-~nd-6i 36, 42, 50, 5~-~~! AND 

58. 

NEW SECTION. Section 60. Effective date. This act is 

effective on passage and app~oval. 

-End-
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HOUSE BILL NO. 885 

INTRODUCED BY SALES 

BY REQUEST OF THE LIEUTENANT GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND AND CLARIFY 

THE LAWS RELATING TO RURAL SPECIAL IMPROVEMENT DISTRICTS AND 

SPECIAL IMPROVEMENT DISTRICTS; AMENDING PROVISIONS RELATING 

TO INCIDENTAL COSTS, PROTESTS, ASSESSMENT OPTIONS, 

ACQUISITION OF IMPROVEMENTS, NOTICE, DEFINITIONS OF BONDS, 

REDEMPTION OF BONDS, REVOLVING FUNDS, AND REFUNDING BONDS: 

AMENDING SECTIONS 7-12-2101 THROUGH 7-12-2103, 7-12-2105, 

7-12-2108, 7-12-2109, 

THROUGH 7-12-2153, 

7-12-2169, 7-12-2171 

~-H-H867 7-12-4101, 

7-12-2112. 

7-12-2158, 

THROUGH 

7-12-2119. 

7-12-2159, 

7-12-2174. 

7-12-2151 

7-12-2167, 

~-H-U8l!7 

7-12-4102, 7-12-4104, 7-12-4106, 

7-12-4109, 7-12-4110, 7-12-4113, 7-12-4123, 

7-12-4169, 

7-12-4145, 

7-12-4176, 

7-12-4190, 

7-12-4161 THROUGH 7-12-4165, 

7-12-4177. 7-12-4179, 7-12-4188 THROUGH 

7-12-4201, AND 7-12-4203 THROUGH 7-12-4206, ANB-~-l~-4~~~7 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-12-2101, MCA, is amended to read: 

"7-12-2101. Definitions. (1) The term 1'board of county 

commissioners" includes any body or board which under the 

~ .. ._.,. .... '""""' 
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law is the legislative department of the government of the 

county. 

(2) The word 11 blocks 11
, shall mean such blocks, whether 

regular or irregular, as are bounded by main streets or 

partially by a boundary line of the city. 

(3) The word 11 city" and the word ''municipality", as 

used in this part, shall be understood and so construed as 

to include all corporations heretofore organized and now 

existing and hereafter organized for municipal purposes. 

(4) The terms 11 clerk" and "county clerk", as used in 

this part, include any person or officer who shall be clerk 

of the board of county commissioners. 

(5) The term 11 County treasurer", as used in this part, 

means and includes any person who, under whatever name or 

title, is the custodian of the funds of the countya 

(6) The term 11 engineer", d.e~±gl"':at:ee:-±1"1:-the-pe~±t±en as 

used in this part, means the person, firm, or corporation 

whese-ftame who is designated and-appro¥ed. by the board of 

county commissioners as the engineer in--the--er±~±l"':a} 

pet±tiel"':-ask±l"':q for the improvementa 

17) The term 11 incidental expenses", as used in this 

part, sha%%-±~ei~de includes: 

~ the compensation of the engineer ~e%ee~ed--as 

her~±fteefere-pro•~ded for work done by himTl 

1£1 the cost of printing and advertising, as provided 

-2- HB 885 

THIRD READING 



l 

2 

3 

4 

s 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

liB 088S/Ol 

in this partT-~he-expensea-ef-mak~ftg-the-ass~ssment-!e~-any 

work-aathorieed-By-~his-part•L 

1c1 interest on warrants of the county issued to pay 

costs of improvements as provided in this part; 

(d) costs of issuance of the bonds or warrants of the 

special improvement district, including costs of printing 

the bonds, bond registration fees, attorneys' fees and 

financial consultants' fees, a premi~m for bond insurance, 

any price paid by the original purchaser of the bonds that 

is less than the face amount thereof, and interest to accrue 

on bonds or warrants of the special improvement district 

before assessments levied by the district are collected in 

amounts and at times sufficient to paY such interest; and 

(e) a reasonable administrative fee payable to the 

county fo~ the creation and administration of the district 

by the countyr its officers, and its employees. 

(8) The term •main street• means such actually opened 

street or streets as bound a block. 

(9) The words 0 paved" or "repaved", as used in this 

part, shall be held to mean and include pavement of stone, 

whether paving blocks or macadam; of bituminous rock or 

asphalt; or of wood, brick, or other material, whether 

patented or not, which the board of county commissioners by 

rule or resolution shall adopt. 

(10) The term "quarter block", as used in this part as 
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to irregular blocks, includes all lots or portions of lots 

having any frontage on either intersecting street halfway 

from such intersection to the next main street or when no 

main street intervenes, all the way to the boundary line of 

any city. 

{11) The word 11 street", as used in this part, includes 

avenues, highways, lanes, alleys, crossings or 

intersections, courts, and places which have been dedicated 

and accepted according to the law or in common and 

undisputed use by the public for a period of not less than S 

years next preceding. 

( 12) The term "street intersection'', wherever used in 

this part, means that parcel of land at the point of 

juncture or crossing of intersecting streets, which lies 

between lines drawn from corner to corner of all lot lines 

immediately cornering at such juncture~ 

(13) The words "work", "improved", and uimprovements", 

as used in €his part, shall include all work or the securing 

of property, by purchase or otherwise, mentioned in this 

part and also the construction, reconstruction, maintenance, 

and repair of all or any portion of said work." 

Section 2. Section 7-12-2102, MCA, is amended to read: 

"7-12-2102. Authorization to create rural improvement 

districts ~pen-pet~t~on. (1) Hhenever the public interest 

or convenience may require and-~pon-the-petitien-e!-69t-e£ 
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the--~r~efto%4ers--arreeted--thereby, the board of county 

commissioners is hereby authorized and empowered to order 

and create special 

pop~iat~d--ieeaiities 

improvement districts ±"---tl!iekiy 

outside of the limits of incorporated 

towns and cities for the purpose of building, constructing, 

or acquiring by purchase dev~ees-±ntended-te-proteet-the 

se£ety-e£-tfte-pubiie-£rom-open-d±tehes--earrying--±rri9at±on 

or--other--water--and-maintainin9-san±tary-and-storm-sewers7 

%±ght-systems;-waterworks-piantsr-wat~r-systems,--s±dewaiks7 

and-s~eh-other-speei4%-±mprovements-as-may-be-petitioneft-£or 

one or more of the improvements of the kind described in 

7-12-4102, in or for the benefit of the special improvement 

district. 

( 2) The board of county commissioners may ~pon 

eemp~taftee-with-s~bs~e~ieft--tlt order and create special 

improvement districts covering projects abutting the city 

limits and include properties inside the city where the 

rural improvement district abuts and benefits that property. 

Property owners within the proposed district boundaries 

inside the city may ~ be included in the rural special 

improvement district e"iY if 69% 40\ of those property 

owners approve protest the creation of the rural special 

improvement district. The property inside the city must be 

treated in a similar manner as to improvements, notices, and 

assessments as the property outside the city limits. A joint 
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resolution of the city and county must be passed agreeing to 

the terms of the rural special improvement district prior to 

passing the resolution of intention or resolution creating 

the rural special improvement district. A copy of the 

resolution of intention and the resolution creating the 

rural special improvement district must be provided to the 

city clerk upon the passage of the respective resolutions." 

Section 3. Section 7-12-2103, MCA, is amended to read: 

"7-12-2103. Resolution of intention to create rural 

improvement district. (l) Before creating any special 

improvement district for the purpose of making any of the 

improvements or acquiring any private property for any 

purpose authorized by this part, the board of county 

commissioners shall pass a resolution of intention to do so. 

(2) The resolution shall~ 

~ designate the number of such district7L 

~ describe the boundaries thereofTL 

1£1 state therein the general character 

improvements which are to be made7-aftdL 

of the 

121 designate the name of the engineer who is to have 

charge of the work and an approximate estimate of the cost 

thereof~; and 

{e) specify the method or methods by which the costs 

of the improvements will be assessed against property in the 

district." 
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Section 7-12~2105, MCA, is amended to read: 

Notice of resolution of intention to 

create district -- hearing. (1) Upon having passed the 

resolution of intention pursuant to 7-12-2103, the board of 

county commissioners must give notice of the passa9e of such 

resolution of intention. 

(2) The notice must be published for 10 consecutive 

days in a daily newspaper or in two issues of a weekly 

newspaper published nearest to the place where such 

improvement district is to be created. The board shall also 

cause a copy of such notice to be posted in three public 

places within the boundaries of such special improvement 

district. A copy of such notice shall be mailed to every 

person, firm, or corporation or the agent of such person, 

firm, or corporation owninq real property within the 

proposed district listed in his name upon the last completed 

assessment roll for state, county, and school district 

taxes, at his last known place of residence, upon the same 

day such notice is first published or posted. 

(3} Such notice must describe the general character of 

the improvement or improvements so proposed to be made or 

acquired by purchase, state the estimated cost thereof, 

describe generally the method or methods by which the costs 

of the improvements will be assessed, and designate the time 

when and the place where the board will heac and pass upon 
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all protests that may be made against the making or 

maintenance of such improvements or the creation of such 

district. The notice shall refer to the resolution on file 

in the office of the county clerk for the description of the 

boundaries. If the proposal is for the purchase of an 

existing improvement, the notice shall state the exact 

purchase price of such existing improvement. •• 

Section 5. Section 7-12-2108, MCA, is amended to read: 

"7-12-2108. Extension of proposed district. Whenever a 

contemplated work or improvement, in the opinion of the 

board of county commissioners, is of more than local or 

ordinary public benefit or whenever, according to the 

estimates furnished by the county surveyor or an the 

engineer appro¥ed--by--the--board--aftd--des~qftated--*ft--the 

pe~~~ion, the total estimated cost and expenses thereof 

would exceed one-half of the total assessed value of the 

lots and lands assessed (if assessed upon the lots and lands 

fronting upon such proposed work or improvement according to 

the valuation fixed by the last assessment roll whereon it 

was assessed for taxes), the board may make the expense of 

such work chargeable upon efte-ex~ended-dis~rie~T--whieh--may 

~fte%ttde the lots and lands fronting upon such proposed 

improvement and upon other lots and lands not fronting on 

the improvement and which the board shall declare, in its 

resolution of intention, to be the d~ser~e~ property 
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benefited by said work or improvement and to be assessed to 

pay the cost and expense thereof. 11 

NEW SECTION. Section 6. Multiple improvements in 

single proceeding. The board of county commissioners may 

include, in one proceeding under one resolution of intention 

and in one contract, any of the different Kinds of 

improvements or work provided for in this part and may 

include any number of streets and rights-of-way or portions 

thereof, and it may exempt any of the work already done upon 

a street to the official grade. 

Section 7. Section 7-12-2109, MCA, is amended to read: 

''7-12-2109. Right to protest creation or extension of 

district. At any time within 15 days after the date of the 

first publication of the notice of the passage of the 

resolution of intention, any owner of property liable to be 

assessed for said work may make written protest against the 

proposed work or against the extending or creation of the 

district to be assessed, or 0oth. Such protest must be in 

writing ane, identify the property in the district owned by 

the protestor, and be signed by all owners of the property. 

The protest must be delivered to the county clerk, who shall 

endorse thereon the date of its receipt by him.•• 

section a. Section 7-12-2112, MCA, is amended to read: 

"7-12-2112. Sufficient protest to bar proceedings 

exception. (1) Except as provided in subsection (2), no 
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further proceedings shall be taken for a period of 6 months 

from the date when said protest was received by the county 

clerk when~ 

tat--the-preeese-is-against-tae-preposed-work--an4--the 

ees~--theree!--is--eo-be-assessed-~pen-the-p~eperty-£ron~inq 

thereon-and the board of county commissioners finds that 

such protest is made by the owners of property in the 

district to be assessed for more than 50% of the--area 

£ront±n~-en the cost of the proposed work;-or, in accordance 

with the method or methods of assessment described in the 

resolution of intention. 

tbt--~he-pre~es~-is-sgsifts~-~he-prepesed-wer~--sftd--~he 

eose--ehereo£-±s-to-be-a~~essed-~pon-the-prepe~ty-w±~h±n-the 

extended-d±str±et-and-the-board-t±~d~-tfta~-s~eh--pretest--±s 

mede--by-eh@-ovners-o£-mo~e-than-one-ha%£-o£-tfte-area-o!-tfte 

pre~e~~y-te-be-a~se~sed-£or-s~ch-±mprovemente~ 

(2) In case the improvements are the construction of 

sanitary sewers, the protests may be overruled by a 

unanimous vote of the board. •• 

Section 9. 

"7-12-2119. 

Section 7-12-2119, MCA, is amended to read: 

Manner of making demands for incidental 

expenses. All demands 

7-12-2101(7), except for 

for 

the 

incidental expenses 

administrative fee of 

in 

the 

county and interest payable on warrants or bonds of the 

district, shall be presented to the county clerk by- itemized 
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bill, duly verified by oath of the demandant.• 

Section 10. Section 7-12-2151, MCA, is amended to 

read: 

"7-12-2151. Assessment of costs. ill To defray the 

cost of makinq or acquiring any of the improvements provided 

for in this part, including incidental expenses, the board 

of county commissioners shall assess the entire cost of the 

improvements against benefited lots, tracts, or parcels of 

land in the district, based upon the benefits received, and 

shall adopt one or any combination of the following methee 

methods of assessment for each improvement made or acquired 

for the benefit of the district: 

ttt~ ~he-board-shall-assess-the-eftt%re-eost-e£--s~eh 

imp~owemen~s--egainst--ehe-en~±~e-d±strictT Each lot, tract, 

or parcel of land assessed in such district ~he%% ~ be 

assessed with that part of the whole cost which its 

assessable area bears to the assessable area of all the 

entire benefited lots, tracts, or parcels in the district, 

exclusive of streets, avenues, alleys, and public places. 

For the purposes of this subsection (1) (a), 11 assessable 

areau means an area of a lot, tract, or parcel of land 

representing the benefit conferred upon the lot, tract, or 

parcel by the improvement. Assessable area may be less than 

but may not exceed the actual area of the lot, tract, or 

parcel. 
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titiEl Whe~e--sa~d--rarai--~mp~evement---dis~~~e~---i3 

%oeated---mere---tftan--5--mi%es--rrem--tfte--boundary--e!--an 

ineorporated-e~~y-or--~own7--sa~d--aseessment--may7--~~--tfte 

e~tien--er--the-boardr-be Each lot, tract, or parcel of land 

assessed in the district may be assessed with that part of 

the whole cost of the improvement based upon the assessed 

value of the benefited lots or pieces of land within said 

district, IF THE BOARD DETERMINES SUCH ASSESSMENT TO BE 

EQUITABLE IN PROPORTION TO AND NOT EXCEEDING THE BENEFITS 

RECEIVED FROM THE IMPROVEMENT BY THE LOT, TRACT, OR PARCEL. 

(c) Each lot, tract, or parcel of land in the district 

abutting upon the street where the improvement has been made 

may be assessed in proportion to its lineal feet abutting 

the street. 

(d) Each lot, tract, or parcel of land in the district 

served by a utility connection may be assessed an equitable 

lump sum for the connection based on the bid price in the 

applicable contract. 

(e) Each lot, tract, or parcel of lang may be assessed 

for the cost of the improvement on the basis of such other 

method as the board determines to be equitable in proportion 

to and not exceeding the benefits received from the 

improvement by the lot, tract, or parcel. 

(2) The board mar use one or any combination of 

methods of assessment in a single special improvement 
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district and, if more than one improvement is undertaken, 

need not assess each lot, tract, or parcel in the district 

for the cost of all the improvements. 

(3) The board in its discretion shall have the power 

to pay the whole or any part of the cost of any street, 

avenue, or alley intersection out of any funds in its hands 

available for that purpose or to include the whole or any 

part of such costs within the amount of the assessment to be 

paid by the benefited property in the district." 

Section 11. Section 7-12-2152, MCA, is amended to 

read: 

"7-12-2152. Exception for owners of water ditches 

under certain circumstances. The owner or owners of open 

ditches carrying irrigation or other water shall not be 

included 

for the 

in any rural improvement district under this part 

purpose of assessment to support the rural 

improvement 

maintenance 

district for the 

of any protective 

installation, repair, or 

devices re£erred--eo---±ft 

~-li-%19% intended to protect the safety of the public from 

open ditches carrying irrigation or other water. Such 

devices or improvements shall provide access to and shall 

not be constructed so as to hinder the operation and 

maintenance of the ditch." 

Section 12. Section 7-12-2153, MCA, is amended to 

read: 
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"7-12-2153. Incidental expenses considered as cost of 

improvements. (1} The cost and expense connected with and 

incidental to the formation of any special improvement 

district, including the cost of preparation of plans, 

specifications, maps, or plats; engineering, 

superintendence, and inspection; aftd preparation of 

assessment rolls,; and the other incidental expenses 

described in 7-12-2101(7) shall be considered a part of the 

cost and expenses of making the improvements within such 

special improvement district. 

(2) The original costs of any improvement may, at the 

option of the toe8%--~everftiftg--body board of county 

commissioners, include an amount not to exceed 3% 2! of the 

principal amount of any bonds or warrants to be issued, 

which shall be deposited in the revolving fund created in 

7-12-2181 er-fteJ:'oeited-in-the-eottnty-gel"'era%-ft2nd.." 

Section 13. Section 7-12-2158, MCA, is amended to 

read: 

"7-12-2158. Resolution for levy and assessment of tax. 

11) To defray the cost of making or acquiring improvements 

in any special improvement district, the board of county 

commissioners shall by resolution levy and assess a tax upon 

all benefited property in the district created for such 

purpose, by using for a basis for such assessment the method 

or methods provided for by this part and described in the 
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resolution of intention. 

(2) Such resolution shall contain a description of 

each lot or parcel of land, with the name of the owner if 

known, and the amount of each partial payment, when made, 

and the day when the same shall become delinquent. 

(J) Such resolution, signed by the chairman of the 

board, shall be kept on file in the office of the county 

clerk." 

Section 14. section 7-12-2159, MCA, is amended to 

read: 

"7-12-2159. Notice of resolution for levy and 

assessment of tax -- protest and hearing. (1) A notice, 

signed by the county clerk and stating that the resolution 

levying a special assessment to defray the cost of making 

the improvements is on file in the office of the county 

clerk and is subject to inspection, shall be~ 

~ published at least once in a newspaper published 

nearest to where the special improvement is to be madeTL 

(b) mailed to the owner of each lot, tract, or parcel 

of land to be assessed (such lands must be identified and 

the mailing address determined from the last completed 

assessment roll for state, county, and school district 

taxes); and 

(c) mailed to such other persons known to the clerk to 

have an ownership interest in the property. 
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(2) The notice shall state the time at and place in 

which objections to the final adoption of the resolution 

will be h@ard by the board of county commissioners. The time 

for the hearing may not be less than 5 lD days after the 

publication and mailing of the notice.•• 

Section 15. Section 7-12-2167, MCA, is amended to 

read: 

"7-12-2167. Term of payment of assessments. (1) Except 

as provided in subsection (2), the payment of the assessment 

to defray the cost of constructing any improvements in 

special improvement districts may be spread over a term of 

not to exceed 30 years,-paymefte-~o-be-made-~ft-eq~a%-ann~~% 

ifteeaiim~"ts. 

(2) If federal loans are available, payments may be 

spread over a term of not to exceed 40 years. 

(JJ If the bonds of the special improvement district 

are issued as serial bonds, the assessments must be payable 

in equal annual installments. If the bonds are issued as 

amortization bonds, the assessments must be payable in equal 

annual installments of principal and interest, each in the 

amount required to pay tha principal over the term of 

payment, with interest at the rate then borne by the 

assessment. 

(4) Any assessment that is not delinquent may be 

prepaid, in whole but not in part, at any time after the 
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·assessment is levied, by the payment of the assessment, with 

intecest accrued and to accrue thereon through the next date 

on which iriterest on bonds of the special improvement 

district is payable." 

NEW SECTION. Section 16. Interest rate on delinquent 

assessments. The installments of assessments remaining 

unpaid bear simple interest at an annual rate of the sum of 

1/2 of 1\ a year plus the average interest rate payable on 

the outstanding bonds or warrants of the special improvement 

district. 

NEW SECTION. Section 17. Change in outstanding 

principal 

of the 

of district -- relevy of assessments. If proceeds 

bonds or warrants of the special improvement 

district, including investment income thereon, are applied 

to the redemption and prepayment of such bonds or warrants, 

as provided in 7-12-2173 and 7-12-2174, ot if refunding 

bonds are issued pursuant to [section i8 261 and the 

principal amount of the outstanding bonds of the district is 

decreased or increased, the assessments levied in the 

district and then outstanding must be reduced or increased, 

respectively, pro rata by the principal amount of such 

prepayment or the increment above or below the outstanding 

principal amount of bonds represented by the refunding 

bonds. The board shall reassess and relevy such assessments, 

with the same effect as an original levy, in such reduced or 
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increased amounts, in accordance with the provisions of 

7-12-2158 through 7-12-2160. 

Section 18. Section 7-12-2169, MCA, is amended to 

read: 

"7-12-2169. Use of bonds and warrants. All costs and 

expenses incurred in any improvement district in the 

acquisition, constructionL or maintenance of any improvement 

specified in this part or incurred in the issuance of bonds 

or warrants of the district, including incidental expenses, 

shall be paid for by special improvement district bonds or 

warrants. The board of county commissioners shall provide 

for making payments for maintenance or improvements in any 

rural improvement district by the method provided in 

7-12-2172 and 7-12-2173." 

Section 19. Section 7-12-2171, MCA, is amended to 

read: 

"7-12-2171. Details 

district bonds and warrants. 

relating 

(1) The 

to rural improvement 

bonds and warrants 

shall be drawn against the special improvement district fund 

created for the district tthat is, either the construction 

or maintenance fund, as the case may be} and shall bear 

interest from the date of registration until called for 

tedemption or paid in full. The intetest shall be payable 

annually on--aanuary-%-ef-eaen-year-~nie~s or semiannually, 

at the discretion of the board of county commissioners~ 
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such dat&s as the board prescribes afteth~~-date. Such 

warrants tor bondst shall bear the signatures of the 

chairman of the board and the county clerk and shall bear 

the corporate seal of the county. They shall be registered 

in the office of the county clerk and the county treasurer, 

and if interest coupons be attached thereto, they shall also 

be so registered and shall bear the signatures of the 

chairman of the board and the county clerk. Said coupons may 

bear the facsimile signatures of said officers in the 

discretion of the board. 

(2) Said bonds shall be in denominations of $100 or 

fractions or multiples thereof, may be issued in 

installments, and may extend over a period of not to exceed 

30 years; except that if federal loans are available for 

improvements, repayment may extend over a period not to 

exceed 40 years. 

(3) All special improvement district bonds must be 

amortization bonds unless, in the judgment of the board, 

serial bonds will be more advantageous to the district and 

can be sold at a comparatively reasonable rate or rates of 

interest." 

NEW SECTION. Section 20. Definitions of forms of 

bonds. As used in this part, unless the context clearly 

indicates otherwise, the following definitions apply: 

(1) "Amortization bonds'' means the form of bonds on 
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which: 

(a) a part of the principal must be paid each time 

interest becomes payable; 

(b) the part payment of principal increases at each 

installment in the same amount that the interest decreases; 

(c) the combined interest and principal due on each 

due date remains the same until the bonds are paid; 

(d) the final payment may vary from prior payments in 

the amount resulting from disregarding fractional costs in 

prior payments; and 

(e) the initial payment may be larger than subsequent 

payments if such increase represents interest accrued over 

an additional period not greater than 6 months. 

(2) "Serial bonds" means the form of bonds that are 

payable in annual installments and an which the amount 

maturing each year may not be more than three times the 

principal amount of bonds maturinq in any previous year. 

Section 21. Section 7-12-2172, MCA, is amended to 

read: 

"7-12-2172. Procedure to issue bonds and warrants. (1) 

The board of county commissioners shall sell bonds or 

warrants issued under the provisions of 7-12-2169 through 

7-12-2174, in an amount sufficient to pay that part of the 

total cost and expense of making the impre•emen~ 

improvements which is to be assessed against the benefited 
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property within the district, to the highest and best bidder 

therefor for cash aftd-£er-ftot-less-e~aft-~he-£aee-Ya%~e-of 

SHeh-bends-or--warran~s, at a price, including interest 

thereonT to date of delivery, not less than that prescribed 

by the board in the resolution calling for the sale of the 

bonds or warrants. The board may fix the minimum price for 

the bonds or warrants in an amount less than the face value 

thereof if it determines that such sale is in the best 

interests of the district and the county. 

(2) The bonds or warrants may be sold at a private 

negotiated sale to the United States or the state of 

Montana, or ~n Cl,geJ"l_~,_ instru~ent~lit;_L____ ~ration, or 

department thereof~ 

titlll ~he In all other cases, 

7-7-4251 through 7-7-4254 which relate 

the provisions of 

to the notice of 

sale, publication of notice, and manner and method of 

selling bonds by cities and towns, insofar as the same are 

applicable thereto and not in conflict with the provisions 

of this section and 7-12-2173, shall apply to, govern, and 

control the form of notice of sale, publication of notice, 

and manner and method of selling such bands or warrants~" 

NEW SECTION. Section 22. Pooling of bonds of 

districts in county. (1) If the board of county 

commissioners determines by resolution that the pooling of 

bonds of more than one special improvement district of the 
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of the county and the 

facilitate the sale of the 

bonds under more advantageous terms or with lower interest 

rates, the county may issue bonds of the districts combined 

in a single offering. Such bonds must be secured by the 

rural special improvement district revolving fund of the 

county. 

(2) The title of the bonds issued pursuant to this 

section shall denote that bonds of different special 

improvement districts have been pool.ed and shall refer to 

the numbers of the districts. The bonds must be drawn 

against a sinking fund that has separate accounts for each 

special improvement district combined for financing 

purposes, into which must be payable the assessments levied 

in each of the districts. 

Section 23. Section 7-12-2173, MCA, is amended to 

read: 

11 7-12-2173. Disposition of bond or warrant proceeds. 

11) The board of county commissioners shall use the proceeds 

of such sale in making payment ~o--the--~o~e~~eeo~--e~ 

eon~ractors for the cost of the improvements. s~c"--payme~t 

Payments to contractors may be made either from time to 

time, on estimates made by the engineer in charge of such 

improvements for the county, or upon the entire completion 

of the improvements and the acceptance thereof by the board. 
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(2) All interest earned on the investment of bond or 

warrant proceeds during the construction of improvements 

must be credited to the 

improvement district fund 

withdrawn. 

construction 

from which 

account of the 

the proceeds were 

(3) Any proceeds of the bonds or warrants, including 

investment income thereon, remaining after payment of all 

costs of the improvements must be transferred to the sink.ing 

fund in the improvement district fund and applied, to the 

extent possible, to the prepayment and redemption of bonds 

or warrants on the next succeeding redemption date for which 

notice of redemption may properly be siven. 11 

Section 24. Section 7-12-2174, MCA, is amended to 

read: 

"7-12-2174. Redemption of bonds and warrants. (1) The 

county treasurer shall first pay out of the proper special 

improvement district fund, ann~e%%y on each interest payment 

date, the interest on all outstanding warrants tor bondst on 

presentation of the coupons belonging thereto7 or otherwise 

then payable and any the pr inc.ipal, if any, then payable on 

the warrants or bonds. Any funds remaining in the p~eper 

fund shall be applied to loh.,-paym.,nt-oi--th.,--pd,rt.,%pai--aftd 

the redemption of the .warrants tor bondst in order of their 

registration as provided in subsection (.2:). 

(2) S~ft Special improvement district wa~rants t~r 
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bondst shall be red!!emed l>y-th.,-eoartty-trl!i!&ttr.,,.-when-th"r" 

are-£ttftds-ava~1:sh1:e---ehere£er--~n-~he--spee;;a~--imp.rove!H!ne 

dist-riet--£tsnti- -a~e: i-n s·e- -wftich--sa±-4 -we: rraftt-s-tor -be-ndst-are · 

i:sstset!I":"--Whene·¥er--t:here---are--arty--£ttnds--i:n--any---apeoeiei 

±mpro¥emen~--d~str~e-fund-a!~er-payin~-~he-~~terese-oft-sueh 

w~rre:ftt:s-ter-8etuist-dr.e:wn--egl!l1:nst--sa-i:d--·l-tuteiy--the--ecttnty 

~reasu~er-sha%i-ee%1:-in-£or-paymeftt-otststand~n~-warrants-ter 

bendet-whieh7-t<>geehe .. -with-loh.,-irtte...,:st-thereen-te-th.,-de1:" 

er--.... dempeien7--wiii--eqaai-the-emeunt-of-:said-r~d-on-thet 

date. on any interest payment date from the proceeds of the 

bonds or warrants remaining after payment of all costs of 

the improvements, as provided in 7-12-2173, or from the 

prepayment of assessments levied in the district. Special 

improvement district bonds or warrants are subject to 

redemption and prepayment at the option of the county on 

any interest payment da·te after-enll!-he%£--of--th-e--t.erlll--£-or 

whieh-ehey-were-~aatted-hes-expired. 

( 3) The date of redemption shall 

county treasurer and shall not be l~ss than 

be 

10 

fixed by the 

days after 

the date of .publication or of serYiee mailing o.f notice .. The 

county treasurer shall qive ftet:±ee-by-pttb%*e·e~i-en-onee-in-a 

""ws~per-p~i%~h.,d-in-1:he-e~er-or7-et--the--optien--of--the 

eettn'ty--~eaaure.r;--by written notice to the holders of sueh 

the_ warrants tor bondst to be redeemed, if their addresses 

be .!...!:.! known, of the number of war-rants tor bondst to be 
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redeemed and the date on which payment will be made. If the 

addresses of the holders of all bonds or warrants to be 

redeemed are not known, the county treasurer shall publish 

notice of redemption once in a newspaper published in the 

county. On the date fixed for redemption interest shall 

cease." 

Seeeion-~So--Seeeion--T-ti-ii8i;--M€AT--~~--amended--~e 

reeui-:-

uT-ti-i%8iT--Se~rees--e£-meney-£or-reYOiYing-£~ndT--ttt 

Per-~he-p~~pese-o£-providin~-£~nde-£er-s~eh-~evelvinq--£ttnd7 

tne-board-e£-eeHn~y-eommissieners~ 

tet--may,--±n--±es--diseretien--and--£rom-e~me-to-~ime7 

trans£er-to-the-revolving-£~nd-£rom-~fte-qenerai-fttnd-o£--the 

eounty--eHeh--amottnt--or-amo~nts-as-may-be-deemed-nece~~ary7 

wh~ek-ame~n~-er-amettnt~-se-~~~nsferred-ska±%--be--cons~dered 

and--shaii--be-%eans-£rem-s~eh-generai-fttnd-to-the-revo%ving 

£and;-and 

tbt--sha~~;-±n-addi~±on-te-stteh-trans£er--o~--trans£ers 

£rom--the--genera~-fund-or-in-~ieu-thereo£,-%eyy-and-eo%ieet 

£or-~~eh-~eve~v~n9-fttnd-s~eh-a-ta%,-hereby--deeiared--~o--be 

for--a--~~blic--purpose;-on-a~%-~h@-texabie-property-±n-sueh 

eounty--as--shall--be--neces~ery--to--meet---the---E±nane±a± 

requ±remen~s-o£-sueh-fttndo--However,-e-tax-may-no~-be-le~±ed 

~£--the--balanee-±n-~he-~evolvin9-fttnd-exeeeds-S% iS% o£-~he 

~r±ne±pa±--amount--or--the--then-outstand±ng--r~rai--~pee±a± 
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±mprovement--dis~r±e~-honds-and-warrants-seeured-therebyo-Tf 

a-ta~-±s-±ev~~d,-~he-tex-mey-not-he--an--emoune--that--veHi8 

increase--the--be~anee-±n-the-reveiv~nq-rund-abo¥~-st 15% o£ 

the--theft-o~t~tending--r~ra%--speciai--im~roYement--d±striet 

bonee-and-warrants-see~red-thereby. 

t~t--Whenever-there-shall-be-money-in-the-distriet-£und 

whieh--ie-not-requ±red-£or-payment-o~-any-boftd-er-warrant-of 

such-d±striet-see~red-by-the-revo%vinq-£und-or--o£--±nterest 

thereon7--so--much--o£-sueh-money-es-mey-be-neeessery-te-pay 

the-±oan-provided-for-in-i-ii-~±83-sheii,-by--order--o£--~he 

boereT--be--eransferred-~o-the-revol~ing-£undo-A£ter-a%i-the 

bends-and-warrants-s~eured-by-th~-revolving-£~nd--±ssued--on 

any-rura%-speeiel-±mprovement-district-have-been-£ui%y-peid7 

ail-meney-remain±ng-in-sueh-distriet-£und-shal±-by-the-order 

o£--~he--board--be--transferred--to--and--beeome-part-o£-the 

revolv±ng-£undo~ 

Seet±on-i6o--Seet±on--i-~i-i~86,--MeA,--±s--amended--~o 

read':" 

•?-i~-~%86o--Htii±za~ion--o£--exeess-money-in-revo~v~n9 

£undo--Whenever-there-±~-in-tke-revolvin9-£ttnd-an-amotlnt--±n 

exeess--of--5% ~S%--o~--the--theft-~Ht~tandinq-r~ra~-~pee%ai 

±mp~ovement-a±str±et-bond~-and-warrant~-~~e~~ed-th~r~by--a~d 

the--board--eons±ders--any--part-o£-the-eneeBs-to-be-;reate~ 

than-the-amottn~--nee~~sery--for--payment--or--redempt~on--or 

matHr±ng--bonds--or--warrant~--see~red--thereby--or-~nterest 
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.ehetleenT-the-boa-rd-may-e·rder--the-ametJrtt-i!fte-:bcerd--eone%dl!!rl!l 

~reaber~han-the-ameu~-neeessary-or-any-part--thereof~ 

f!1--trel'ls~err~d--te--tne-~el'lerai-rttl'ld-er-tne-eettl'lt]'7- H' 

approved-by-a-ttMft±m.oaa-vote--e£--the--bea~l!i--et--a--meet,ing 

eaiied-£er-tnat-pttrpese~-er 

tit--i-£---t.here--are--otlt:st:aftdil\g--spe·c~ai--improvement 

die-trie-t-bonde-or-warraft-ts-of-the--eottnty7--appiieft--to--t:he 

pareha&@-o£-property~ 

tat--that--is-being-sold-heea~se-o!-de~ingttent:-taxes-or 

asaessments,-~-both;-and 

tbt--t:hat-has-against:-it:-ttnpaid-assessments-for-speeia± 

*mpreYeaenta-:-" 

NEW SECTION. Section 25. Sale of tax certificates 

proceeds. (1) The board may sell any tax certificates 

issued on any sale or sales referred to in 7-12-2186. After 

acquiring title to property referred to in 7-12-2186, the 

county may lease such property or sell it at public or 

private sale and make conveyance thereof, or the board may 

otherwise disPose of it as the interest of the county may 

require. 

(2) All proceeds from such sales of tax certificates 

and from such leasing, sale, or other disposition of the 

property must .be pa..id into the revolving fund and is subject 

to transfer in whole or ,in part to the genera.! fund by a 

unanimous vote of all the members of the board at a meeting 
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called for that purpose. 

NEW SECTION. Section 26. Refunding bonds. (1) A 

county may issue special improvement district bonds for the 

purpose of providing the money needed to pay principal of 

and interest on outstanding special improvement district 

bonds. To issue bond~ for such purpose, the board of county 

commissioners, at a ,regular meeting or a duly called special 

meeting, shall adopt a resolution setting forth: 

[a) the facts regarding the outstanding bonds that are 

to be refunded; 

(b) the reasons for issuing refunding bonds; qnd 

(c) the term and details of the refunding bonds. 

(2) If the refunding bonds are proposed to be issued 

in an amount greater than the amount of outstanding bonds to 

be refunded, the board may not authorize the issuance o£ 

such bonds until it has conducted a public hearing on the 

desirability of issuing the bonds, after published and 

mailed notice as provided in 7-12-2105(2), and found by 

resolution that such an issuance of refunding bonds is in 

the best interest of the special improvement district. 

(3) After the adoption of the required resolution or 

resolutions, the board ma.y: 

(a.) sell the refunding bonds at a private negotiated 

sale; or 

(-b) at its option, give notice of the sale and sell 
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the refunding bonds in the same manner that other special 

improvement district bonds are sold. 

(4) Bonds may not be refunded by the issuance of 

refunding bonds unless the rate of interest offered on the 

refunding bonds is at least l/2 of 1% a year less than the 

rate of interest an the bonds to be refunded. 

(5) (a) Refunding bonds issued pursuant to this 

section may be issued to refund outstanding bonds in advance 

of the date on which such bonds mature or are subject to 

redemption, but the proceeds of the refunding bonds, less 

any accrued interest or premium received upon the sale 

thereof, must be deposited with other funds appropriated for 

the payment of the outstanding bonds in escrow with a 

suitable banking institution or trust company, which may be 

located either in or out of the state. 

(b) Funds so deposited must be invested in securities 

that are general obligations of the United States or 

securities the principal of and interest on which are 

guaranteed by the United States. Such securities must mature 

ot be callable at the option of the holder on such dates and 

bear interest at such rates and be payable on such dates as 

may be required to provide funds sufficient, with any cash 

deposited in the escrow account, to pay when due: 

(i) the interest to accrue on each refunded bond to 

its maturity or redemption date, if called for redemption; 
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(ii) the principal on each refunded bond at maturity or 

upon such redemption date; and 

(iii) any redemption premium. 

(C) The escrow account must be irrevocably 

appropriated to the payment of the principal of an interest 

and redemption premium, if any, on the refunded bonds. 

(d) Funds to the credit of the debt service fund for 

the payment of the refunded bonds and not required for the 

payment of principal thereof or interest thereon due prior 

to issuance of the refunding bonds may be appropriated by 

the board to the escrow accounta 

(e) The county may pay the reasonable costs and 

expenses of issuing the refunding bonds and of establishing 

and maintaining the escrow account. 

(6) Refunding bonds may be issued under this section 

to pay principal of or interest on special improvement 

district bonds outstanding on (the effective date of this 

act] only if: 

(a) one-half or more of the term for which such bonds 

were issued has expired; or 

(b) there is a deficiency in the bond account or 

interest account of the special improvement district fund 

from which such bonds are payable. 

Section 27. Section 7-12-4101, MCA, is amended to 

read: 
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"7-12-4101. Definitions. Unless the context indicates 

otherwise, as used in this part and part 42, the following 

definitions apply: 

( 1) "Blocks" means blocks, whether regular or 

irregular, that are bounded by main streets or by main 

streets and a boundary line of the city. 

(2) "City" or "municipality" means all corporations 

organi2ed for municipal purposes. 

( 3) "City clerk" or "clerk" means any person or 

officer who is clerk of the council. 

( 4) "City council" means any body or board that is the 

legislative department of the government of the city. 

(5) "City engineer" means any person or officer who is 

responsible for the maintenance and improvement of the 

streets in a city. 

(6) "City treasurer" means any person who, under 

what@ver name or title, is the custodian of the funds of the 

municipality. 

(7) "Incidental expenses 11 means.:_ 

1!1 the compensation of the city engineer for work 

done by him~ L 

~ the cost of printing and advertising as provided 

in this part and part 42~L 

i£1 the compensation of persons appointed by the city 

engineer to take charge of and superintend ~ny of the work 
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mentioned in this partT-ePL 

~ the expenses of making the assessment for any work 

authorized by this part~L 

(e) interest on warrants of the city issued to pay 

costs of improvements; 

(f) costs of issuance of bonds or warrants of the 

special improvement district, including costs of printing 

the bonds, bond registration fees, attorneys' and financial 

consultants' fees, a premium for bond insurance, and any 

price paid by the original purchaser of the bonds that is 

less than the face amount thereof; 

(g) interest to accrue on bonds or warrants of the 

special improvement district before assessments levied in 

the district are collected in amounts and at times 

sufficient to pay such interest; and 

(h) a reasonable administrative fee payable to the 

city for the creation and administration of the district by 

the city, its officers, and employees. 

(8) "Main street" means such actually opened street as 

bounds a block. 

(9) "Paved" or "repaved" means pavement of stone 

(whether pavinq blocks or macadam}, of bituminous rock or 

aaphalt, or of wood, brick, or other material (whether 

patented or not) which the city council adopts by ordinance 

or resolution. 
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( 10) "Quarter-block 11
, when used in reference to 

irregular blocks, means all lots or portions of lots having 

any frontage on either of two intersecting streets halfway 

from the intersection to the next main street or, when no 

main street intervenes, all the way to a boundary line of 

the city. 

(11) "Street" means avenues, highways, lanes, alleys, 

crossin9s or intersections, courts, and places which have 

been dedicated and accepted according to the law or in 

common and undisputed use by the public for a period of not 

less than 5 years. 

(12) "Street intersection" means that parcel of land at 

the point of juncture or crossing of intersecting streets 

which lies between lines drawn from corner to corner of all 

lot lines immediately cornering at such juncture. 

(13) 11 Work", "improved", or "improvement" means all 

work or the securing of property mentioned in this part and 

part 42 and also the construction, reconstruction, and 

repair of all or any portion of work.'' 

Section 28. Section 7-12-4102, MCA, is amended to 

read: 

''7-12-4102. Authorization for creation of special 

improvement districts. 11) The city or town council has 

power to create special improvement districts, designating 

the same by number; to extend the time for payment of 
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assessments levied upon such districts for the improvements 

thereon for a period not exceeding 20 years: to make such 

assessments payable in installments; and to pay all expenses 

of whatever character incurred in making such improvements 

with special improvement warrants or bonds. 

(2) Whenever the public interest or convenience may 

require, the city council is hereby authorized and empowered 

to: 

(a) create special improvement districts for acquiring 

by purchase, building, constructing, s"4 or maintaining 

devices intended to protect the safety of the public from 

open ditches carrying irrigation or other water; 

{b} create special improvement districts for acquiring 

by purchase or building and constructing municipal swimming 

pools and other recreation facilities; 

(c) create special improvement districts and order the 

whole or any portion or portions, either in length or width, 

of any one or more of the streets, avenues, alleys, or 

places or public ways of any such city: 

(i) graded or regraded to the official gradeo 

(ii) planked or rep1ankedo 

{iii) paved or repaved; 

(iv) macadamized or remacadamized; 

(v) graveled or regraveled; 

(vi) piled or repiled; 
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(viii} surfaced or resurfaced: 

(ix) oiled or reoiled; 

118 o&e5103 

(d) create special improvement districts and order the 

acquisition, constructionL or reconstruction therein of: 

(i) sidewalks, crosswalks, culverts, bridges, gutters, 

curbs, steps, parkings (including the planting of grassplots 

and setting out of trees); 

for 

(ii) sewers, ditches, drains, conduits, and channels 

sanitary and/or drainage purposes, with outlets, 

cesspools, manholes, catchbasins, flush tanks, septic tanks, 

connecting sewers, ditches, drains, conduits, channels, and 

other appurtenances; 

(iii) waterworks, water mains, and extensions of water 

mains; 

(iv) pipes, hydrants, hose connections for irrigating 

purposes; 

(v) appliances for fire protection; 

(vi) tunnels, viaducts, conduits, subways, breakwaters, 

levees, retaining walls, bulkheads, and walls of rock or 

other material to protect the same from overflow or injury 

by water; 

(vii) the opening of streets, avenues, and alleys and 

the planting of trees thereon! 

(e) create special improvement districts and order the 
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construction or reconstruction in, over, or thtough-propetty 

or ri9hts•of-way owned by sueh city of: 

( i) tunnels, Sl!wers, di tc:he·s, drains; cOnduits, and 

channels for sanitary and/or drainage purposes, with 

necessary outleta, cesspools, Manholes, catchbasins, flush 

tanks, septic tanks, aonnection sewers, ditChes, drains, 

conduits, channels, and other appurtenance•; 

(ii) pipes, hose connections for irrigating, hydrants 

and appliances for fire protection; 

(iii) breakwaters, 

bulkheads; and 

levees, retaining walls, and 

(iv) walls of rock or other material to protect the 

streets, avenues, lanes, alleys, courts, plaCes, public 

ways, and other property in any such city from overflow by 

water; 

(f) create special improvement districts and order any 

work to be done which Shall be deemed necessary to improve 

the whole or any portion of such streets; avenues, 

sidewalks, alleys, pl~ces, or public ways, property, or 

right-of-way of such citYI and 

(g) maintain, preserve, and care for any and all of 

the improvements hetein mentioned. 

(3) The city governing body may order and create 

special improvement districts covering projects abutting the 

city limits and include properties outside the city where 
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and benefits that 

proposed district 

boundaries outside the city may not be included in the 

special improvement district en~y if 69% !Q! of those 

property owners eppreve protest the creation of the special 

improvement district. The property outside the city must be 

treated in a similar manner as to improvements, notices, and 

assessments as the property inside the city limits. A joint 

resolution of the city and county must be passed agreeing to 

the terms of the special improvement district prior to 

passing the resolution of intention or the resolution 

creating the special improvement district. A copy of the 

resolution of intention and the resolution creating the 

special improvement district must be provided to the county 

commissioners upon the passage of the respective 

resolutions." 

Section 29. Section 7-12-4104, MCA, is amended to 

read: 

''7-12-4104. Resolution of intention to create special 

improvement district. (1} Before creating any special 

improvement district for the purpose of making any of the 

improvements or acquiring any private property for any 

purpose authorized by this part, the city council shall pass 

a resolution of intention to do so. 

(2) The resolution shall: 
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designate the number of such district7L 

describe the boundaries thereofT-8ftdL 

state therein the general character 

HB 0885/03 

of the 

improvement or improvements which are to be made and an 

approximate estimate of the cost thereof; and 

(d) specify the method or methods by which the costs 

of the improvements will be assessed against property in the 

district. 

1!1 When any improvement is to be made in paving, the 

city or town council mayL in describing the general 

character of the-same it in the resolution, describe several 

kinds of paving. •• 

Section 30. Section 7-12-4106, MCA, is amended to 

read: 

11 7-12-4106. Notice of passage of resolution of 

intention. (l) Upon having passed such resolution, the 

council must give notice of the passage of such resolution 

of intention. 

(2) The notice must be published for 5 days in a daily 

newspaper or in some one issue of a weekly paper published 

in the city or town or, in case no newspaper be published in 

such city, then by posting for 5 days in three public places 

in the city or town. A copy of such notice shall be mailed 

to every person, firm, or corporation or the agent of such 

person, firm, oc corporation having real property within the 
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propos~d district listed in his name upon the last completed 

asse•sment roll for state, county, and school district 

taxes, at his last-tnown address, upon the same day such 

notice is first published or posted. 

(31 Such notice must describe the qeneral character of 

the l~prove•ent or the improvements so proposed to be made, 

state the estimated cost thereof, describe qenerally the 

method or methods by which the costs of the improvements 

will be assessed, and desiqnate the time when .and the place 

where the council will hear and pass upon all written 

protests that .ay be made aqainst the makinq or acquisition 

of such improvements or the creation of sucn district. Sa*d 

~ notice shall refer to the resolution on file in the 

office of the city clerk for the description of the 

b~ndaries. If the proposal is for the purchase of an 

existing improve~nt, the notice must state tbe exact 

purchaee price of the existin9 improvea.ent. 11 

Section 31. Section 7-12-4109, MCA, is amended to 

read: 

"7-12-4109. Extension of proposed district. The city 

COI.,mcil. may charge the SJ!:penses of the work or improvement 

tq on-e~~en~•e-dkaertee~tAat--••r--ine%~de--oefter lots not 

eron.t~P-9 on the imprpvezaent •nd wttich the council i_n its 

resolution of intel)tion dec.lart~s to be, to9ether ,.ith the 

lots abutting the imgrove$ent, tbe 4~striet property 
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benefited by the work or improvements whenever: 

( ll the contemplated work of improvement, in the 

opinion of t})e council, i~ of aore than local or ordina_ry 

public benefit: or 

(2) the total estimated costs and ex~:>enses thereof, 

accordinq to estimates .furnished by the city enqineer, w.ou~d 

exceed one-fifth of the total taxable value of the lots and 

lands fronting upon said proposed work or improvement 

accordinq to the valuation fixed by the last assessment 

roll. •• 

section 32. secti<:>n 7-12-4110, HCA, is amended to 

read: 

"7-12-4110. Protest against proposed work or district. 

(1) At any time within 15 days after the date of the first 

publication of the notice of the pas-sag_e of the resolution 

of intention, any owner of property liable to be assessed 

for said work may make written protest aqainst the ptoposed 

work or against the extent or creation of the district to be 

assessed or both. 

(~) SUCh protest llUSt be in wcitinq eftd, identify the 

propert)' in the district OWMd b)' the protestor, trul be 

$i'ifned by 'Ill the ow.ners of the property. The protest must 

be deliYered to the clerk of the city or town ~neil or 

c011111ission not later than 5 p.m. of the last day within said 

15-day period. SaiQ cierk shall endorse thereon the date and 
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hour of its receipt by him. •• 

Section 33. Section 7-12-4113, MCA, is amended to 

read: 

"7-12-4113. 

exceptions. ( l) 

Sufficient protest to bar proceedings 

Except as provided in subsections (2) and 

(3), no further proceedings shall be taken for a period of 6 

months from the date when said snEEieiene protest shall have 

been received by said clerk of the city or town council or 

commission when the--pretest--is-agains~-the-p~opose~-werk 

and: 

(a) ene--cost--theree£--is--te--be--assessed---against 

property--£renttn~--tftereon--and the council or commission 

finds that such protest is made by the owners of property in 

the district to be assessed for mare than 50% of the 

property---~ronting---on cost of 

accordance with the method or 

the proposed 

methods of 

described in the resolution of intention; or 

work~ 

assessment 

(b) the cost thereof is to be assessed upon the 

property within an extended district and the council or 

commission finds that such protest is made by the owners of 

more than SO\ of the area of the property to be assessed for 

said improvements. 

(2) The council or commission shall have the right to 

overrule any and all objections and pave the proposed block 

with gravel and oil surface when the improvement proposed is 
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the pavingr with necessary inCidentalsr of not more than one 

cross block to connect with streets or avenues already paved 

for a continuous distance of three blocks or more running at 

a right angle (or substantially so) with the single cross 

block so proposed to be paved. 

(3) In case the improvement is the construction of a 

sanitary sewer, such protest may be overruled by an 

affirmative vote of a majority of the members of the council 

or commission unless such protest is made by the owners of 

property in the district to be assessed for more than 75\ of 

the prepe~ty--a~feeted7--as--here%n--pro•ided cost of the 

district, in accordance with the methods of assessment 

described in the resolution of intention, in which event the 

protest must be sustained as to the construction of such 

sanitary sewer.• 

Section 34. Section 7-12-4123, MCA, is amended to 

read: 

•7-12-4123. Manner of making demands for incidental 

expenses. All demands for incidental expenses mentioned in 

7-12-4101(7), except the administrative fee of the city and 

interest payable on warrants or bonds of the district, shall 

be presented to the city clerk by itemized bill, duly 

verified by oath of the demandant.,. 

Sectioh 35. Section 7-12-4145, MCA, is amended to 

read: 
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"7-12-4145. Procedure for dealing with bid securities. 

(1) If bids are rejected, the city council shall thereupon 

return to the proper parties the bid securities 

corresponding to the bids so rejected. 

(2) The bid securities accompanying such accepted 

proposals or bids shall be held by the city clerk of said 

city until the contract for doing said work, as hereinafter 

provided, has been entered into either by said lowest bidder 

or by the owners of over 5&t 75\ of the frontage, whereupon 

said bid security shall be returned to said bidder. 

(l) If said bidder fails, neglects, or refuses to 

enter into the contract to perform said work or improvements 

as hereinafter provided, then the bid securities 

accompanying his bid and the amount therein mentioned shall 

be declared to be forfeited to said city and shall be 

collected \>Y it and paid into the general fund." 

NEW SECTION. Section 36. Purchase of existing 

improvement. If the proposed improvement consists of the 

purchase of an existing improvement, the city council may, 

after the creation of the spacial improvement district and 

after ordering the proposed iaprovement, enter into a 

contract for the purchase of the improvement, upon such 

terms as it considers just, without advertising for bids or 

proposals. However, the total purchase price of the existing 

improvement may not exceed the amount set forth in the 
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notice required by 7-12-4106. 

Section 37. Section 7-12-4161, MCA, is amended to 

read: 

"7-12-4161. Choice in manner of assessing costs. (1) 

Except as provided in subsection (2), to defray the cost of 

the making oi or acquiring any of the improvements provided 

for in this part, including incidental expenses, tha city 

council or commission shall adopt one of the methods of 

assessment, where applicable, provided in 7-12-4162 through 

7-12-4165 gr [section 44 42! for each improvement to be made 

or acquired for the benefit of the district. 

(2) ~he-methed-o!-assessaene-pPe¥~8ed-for-in-~-li-4l63 

shsll-net-apply--te--essessments--ion--impre•ement--dut!'~ets 

ereeted--~nder-the-pre¥isions-oi-~-li-4l89~ The city council 

may use one or any combination of methods of assessment in a 

single special improvement district, and if more than one 

improvement is undertaken, each lot or parcel of land in the 

district need not be assessed for the cost of all the 

iaprovements." 

Section 38. Section 7-12-4162, MCA, is amended to 

read: 

"7-12-4162. Assessment of coats area option. (l) 

The city council or commission shall asaass the entire cost 

of saeh--impre.-ments an improvement against benefited 

property in the ent:~u district, each lot or parcel of land 
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assessed within such district to be assessed for that part 

of the whole cost which its assessable area bears to the 

assessable area of all benefited lots or parcels in the 

entire district, exclusive of streets, avenues, alleys, and 

public places. For the purposes of this subsection, 

"assessable area" means an area of a lot or parcel of land 

representing the benefit conferred on the lot or parcel by 

the improvement. Assessable area may be less than but may 

not exceed the actual area of the lot or parcel. 

(2) The council or commission, in its discretion, 

shall have the power to pay the whole or any part of the 

cost of any street, avenue, or alley intersection out of any 

funds in its hands available for that purpose or to include 

the whole or any part of such costs within the amount of the 

assessment to be paid by the benefited property in the 

district. 

(3) In order to equitably apportion the cost of any of 

the improvements herein provided for between that land 

within the district which lies within 25 feet of the line of 

the street on which the improvement is to be made and all 

other benefited land within the district, the council or 

commission may, in the resolution creating any improvement 

district, provide that the amount of the assessment against 

the property in such district to defray the cost of such 

improvements shall be so assessed that each square foot of 
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land within the district lying within 25 feet of the line of 

the street on which the improvements therein provided for 

are made shall bear double the amount of cost of such 

improvements per square foot of such land that each square 

foot of any other benefited land within the district shall 

bear." 

Section 39. Section 7-12-4163, MCA, is amended to 

read: 

n?-12-4163. Assessment of costs -- frontage option. 

(l) The city council or commission shall assess the cost of 

stteh--imp~evemen~s an improvement against benefited lots or 

parcels in the entire district, each lot or parcel of land 

within such district bordering or abutting upon a street or 

streets whereon or wherein the improvement has been made to 

be assessed in proportion to the lineal feet abutting or 

bordering the same. 

(2) The council or commission, in its discretion, 

shall have the power to pay the whole or any part of the 

cost of any street, avenue, or alley intersections out of 

any funds in its hands available for that purpose or to 

include the whole or any part of such costs within the 

amount of the assessment to be paid by the benefited 

property in the district.'" 

Section 40. Section 7-12-4164, MCA, is amended to 

read: 
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"1-12•4154. ~sses~ent of costs -- eo.eined 

area-f~entA!e utility service connections -- option. Whe~e 

eaPO.~--tattersr--e~iey--approaeheaT-StPeets7-erossintsT-and 

aeility-aer•iee-eonneetiens-aPe--an--intetrai--part--of--the 

er•a~ten-o!-ato~-•ewer-d~a~r~et$T-88ftt~ary-sewer-dis~r~ets7 

er--s~Peet--pa¥~aent--dis~rietsT--tfte !h! city council or 

commission ••Y assess a-pertion-of-the-iapre•eaents-apen-the 

area-basis-aa•set-forth-ander-~-i~-4i6iv-other--portiena--of 

the-taproveaenta-apon-a-itneai-feet-basia-as-set-forth-ander 

~-ii-tii~v--and utility service connections upon a lump sum 

based on the bid price in the improvement district contract 

and assessea ~ only ataiftst the lots, tra~ts, or 

parcels of land served by the utility connection or 

connections7---aii within the same special improvement 

district, so lonq as such assessment is equitable.• 

Section 41. section 7-12-4165, MCA, is amended to 

read: 

"7-12-4165. Assessment of costs -- offstreet parking 

option. {1) When the purpose of the assessment is for the 

establishment and/or iaprovement of offstreet parking as 

provided in this section, the city council or commission 

shall assess, against the real property specifically 

benefited by the offstreet parking facilities, the cost of 

the devel~nts involved in proportion to the benefits 

received by each benefited tract of land within said 
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district. 

(2) In determining the benefit to be received by each 

parcel of land, the council or commission shall consider: 

(a) the relative distance of the parking facility from 

each parcel of land within the area of the special 

improvement district; 

(b) the relative 

parcel of land located 

district, either as 

needs of parking spaces for each 

within the boundaries of said 

established by the city zoning 

ordinance, if any, or otherwise, with relation to the use of 

said parcel; 

(C) the assessed value of each parcel within said 

districtJ 

(d) the square footage of each parcel within said 

district as it relates to the whole; 

{e) the square footage of floors pace in any 

improvements on the parcel and the various uses of such 

floorspace; 

(f) the availability of existing on-site parking space 

on any parcel of land within the district.• 

NEN SECTION. Section 42. Other equitable methods of 

assessment. The city council may assess the cost of an 

improveaent against benefited lots, tracts, or parcels in a 

special improvement district on the basis of such other 

method as it determines to be equitable in proportion to the 
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benefits received by the lot, tract, or parcel from the 

improvement. 

Section 43. Section 7-12-4169, MCA, is amended to 

read: 

11 7-12-4169. Incidental expenses considered as cost of 

improvements. {1) The costs and expenses connected with and 

incidental to the formation of any special improvement 

district, including 

specifications, 

superintendence, 

maps, 

and 

costs of 

and 

inspection; 

preparation of plans, 

plats; 

and 

engineering, 

preparation of 

assessment rolls; and the other incidental expenses 

described in 7-12-4101(7) shall ba considered a part of the 

cost and expenses of making the improvements within such 

special improvement district. 

(2) The costs of any improvement may, at the option of 

the municipal governing body, include an amount not to 

exceed 5\ of the principal amount of any bonds or warrants 

to be issued, which shall be deposited in the revolving fund 

created in 7-12-422l.M 

Section 44. section 7-12-4176, MCA, is amended to 

read: 

"7-12-4176. Resolution for tax levy upon district 

property. (1) To defray the cost of making or acquiring 

improvements in any special improvement district or of 

acquiring property for opening, widening, or extending any 
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street or alley or to defray the cost and expense of 

changing any grade of any street, avenue, or alley, the city 

council shall by resolution levy and assess a tax upon all 

benefited property in any district created for such purpose, 

using for a basis for assessment ene--c~ the method or 

methods set fo<th in 7-12-4161 through 7-12-4165 or [section 

44 42) and described in the resolution of intention. 

(2) Such resolutions shall contain a description of 

each lot and parcel of land, with the name of the owner, if 

known, the amount of each partial payment to be made, and 

the day when the same shall become delinquent. 

(3) Such resolution, signed by the mayor and clerk, 

shall be kept on file in the office of the city clerk." 

Section 45. Section 7-12-4177, MCA, is amended to 

read: 

"7-12-4177. Notice of resolution for tax levy 

protest and hearing. 11) A notice signed by the city clerk, 

stating that the resolution levying the special assessment 

to defray the cost of such improvements is on file in his 

office and subject to inspection for a period of S lQ days, 

shall be_;_ 

i!l published at least once in a newspaper published 

in the city or townTl 

(b) mailed to the owner of each lot, tract, or parcel 

of land to be assessed {such lands must be identified and 
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the mailing address determined from the last completed 

assessment roll for state, county, and school district 

taxes)> and 

(c) mailed to such other parsons known to the clerk to 

have an ownership interest in the property. 

(2) Such notice shall state the time and place at 

which objections to the final adoption of such resolution 

will be heard by the council. The time for such hearing 

shall not be less than 5 10 days after the publication ~ 

aaailinq of such notice." 

Section 46. Section 7-12-4179, MCA, is amended to 

read: 

"7-12-4179. Payment of maintenance costs -- resolution 

for assessment. (1) The cost of maintaining each of the 

improvements shall be paid by assessing the benefited 

properties of the entire district under a permissible 

assessment option as provided in 7-12-4162 through 7-12-4165 

and [section 44 !11· 
(2) It is the duty of the council to estimate, as 

nearly as practicable, the cost of maintaining the 

improvements in each district for the season. Before the 

first Monday in September of each year, the council shall 

pass and finally adopt a resolution levying and assessing 

all the property within the several districts with an amount 

equal to the whole cost of maintaining the improvements 
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within the several districts. 

Ill The resolution levying assessments to defray the 

cost of maintenance of the improvement shall be prepared and 

certified in the same manner as a resolution levying 

assessments for makinq 

improvement district. 

improvements in the special 

(4) The council may change by resolution, not more 

than once a year, the boundaries of any maintenance 

district, but the change of boundaries may not affect 

indebtedness existing at the time of the change.• 

Section 47. Section 7-12-4188, MCA, is amended to 

read: 

"7-12-4188. Due date for district assessments. (1) All 

special assessments or installments of special assessments 

in cities and towns, duly and regularly levied by resolution 

according to law, shall be payable in installments as 

follows: 

{a) one-half of the payment on or before 5 p.m. on 

November 30 of each year ezeept-es--proYtded--in--sabseetton 

titT1 and 

tit~ ~he---goYerniftg--bedy--of--e--munietpelity--mey 

proYide-by--resei~tton--thet one-half of the payment on 

speeia~--eesesaaents--or-*na~a~iNeftes-o!-spee*aS-aaaeasaen~s 

may-be-deferred-eo-no-later-then or before S p.m. on May 31 

of the following year. 
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t3t1ll In the event the same are not paid on or before 

said da~e dates, the same shall be subject to the same 

interest and penalties for nonpayment as delinquent property 

taxes under 15-16-102." 

Section 48. Section 7-12-4189, MCA, is amended to 

read: 

"7-12-4189. Simple interest on assessments. (1) Upon 

all special assessments and taxes levied and assessed in 

accordance with any of the provisions of this part, simple 

interest shall be charged at an annual rate not exceeding 

the sum of 1/2 of 1\ a year plus the average interest rate 

payable on the outstanding bonds or warrants of the special 

improvement district. 

(2) The treasurer, in collecting such special 

assessment taxes if the same are payable in one installment, 

shall collect such interest as may be shown to be due 

thereon by the resolution levying such assessment. If such 

assessment be payable in installments, the treasurer shall, 

at the time of collecting the first installment, collect 

such interest as may be shown to be due on such assessment 

by the resolution levying such assessment, and thereafter he 

shall collect with each subsequent installment interest on 

the whole amount remaining unpaid4 '' 

Section 49. Section 7-12-4190, MCA, is amended to 

read: 
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M7-12-4190. Payment of assessments in installments. 

1!1 The payment of assessments to defray the cost of 

acquiring or constructing any improvements in special 

improvement districts may be spread over a term of not to 

exceed 20 yearsT--psymenes--~e--be--msde--in--eq~a!-ann~s% 

ins~a%i:ment:s. 

(2) If the bonds of the special improvement district 

are issued as serial bonds, the assessments must be payable 

in equal annual installments. If the bonds are issued as 

amortization bonds, the assessments must be payable in equal 

annual installments of principal and interest, each in the 

amount required to pay the principal over the term of 

payment, with interest at the rate then borne by the 

assessment~ 

(3) Any assessment that is not delinquent may be 

prepaid, in whole but not in part, at any time after the 

assessment is levied, by the payment of the assessment, with 

interest accrued and to accrue thereon through the next date 

on which interest on bonds of the special improvement 

district is payable.'' 

NEW SECTION. Section 50. Change in outstanding 

principal of district -- relevy of assessments. If proceeds 

of the bonds or warrants of the special improvement 

district, including investment income thereon, are applied 

to the redemption and prepayment of such bonds or warrants, 
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if refunding 

i!l and the 

principal amount of the outstanding bonds of the district is 

decreased or increased, the assessments levied in the 

district and then outstanding must be reduced or increased, 

respectively, pro rata by the principal amount of such 

prepayment or the increment above or below the outstanding 

of bonds represented by the refunding principal amount 

bonds. The city council shall reassess and relevy such 

assessments, with the same effect as an oriqinal levy, in 

such reduced or increased amounts in accordance with the 

provisions of 7-12-4176 through 7-12-4178. 

Section 51. Section 7-12-4201, MCA, is amended to 

read: 

"7-12-4201. Use of bonds and warrants. All costs and 

expenses incurred in the acquisition or construction of any 

in part 41 in any improvement 

district or incurred in the issuance of the bonds or 

improvements specified 

warrants of the district, including incidental expenses, 

shall be paid for by special improvement district bonds or 

warrants. The city or town council shall provide for making 

payments for improvements in any special improvement 

district by the method provided in 7-12-4204 and 7-12-4205." 

Section 52, Section 7-12-4203, MCA, is amended to 

read: 
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"7-12-4203. Details relating to special improvement 

district bonds and warrants. (1) The bonds and warrants 

shall be drawn against the special improvement district fund 

created for the district and shall bear interest from the 

date of registration until called for redemption or paid in 

full. The interest shall be payable annually or 

semiannually, at the discretion of the governing body of the 

municipality, on such dates as the governing body 

prescribes. Such warrants tor bondst shall bear the 

signatures of the aayor and clerk and shall bear the 

corporate seal of the city. They shall be registered in the 

office of the clerk and treasurer, and if interest coupons 

be attached thereto, they shall also be so registered and 

shall bear the signatures of the mayo.r and clerk. 

(2) Said bonds shall be in denominations of $100 or 

fractions or multiples thereof, may be issued in 

installments, and may extend over a period not to exceed 20 

years. 

(3) All special improvement district bonds must be 

amortization bonds unless, in the judgment of the city 

council, serial bonds will be more advantageous to the 

district and can be sold at a coaparatively reasonable rate 

or rates of interest.• 

NEW SECTION, Section SJ. Definition of forma of 

bonds. As used in part 41 and this part, unless the context 
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(l) 

which: 

indicates otherwise, 

"Amortization bonds" 

HB 0885/03 

the following definitions 

·means the form of bonds on 

(a) a part of_ the principal must be paid each time 

interest becomes payable; 

(b) the part payment of principal increases at each 

installment in the same amount that the interest decreases; 

(c) the combined interest and principal due on each 

due date remains the same until the bonds are paid; 

(d) the final payment may vary from prior payments in 

the amount resulting from disregarding fractional costs in 

prior payments; and 

(e) the initial payment may be larger than subsequent 

payments if such increase represents interest accrued over 

an additional period not greater than 6 months. 

( 2) "Serial bonds" means the form of bonds that are 

payable in annual installments and on which the amount 

maturing each year may not be more than three times the 

principal amount of bonds maturing in any previous year. 

Section 54. Section 7-12-4204, MCA, is amended to 

read: 

''7-12-4204. Procedure to issue bonds and warrants. (1) 

The city or town council shall sell bonds or warrants issued 

under the provisions of 7-12-4201, in an amount sufficient 
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to pay that part of the total cost and expense of maktft~ the 

imp~ewemene improvements which is to be assessed against ehe 

benefited property within the district, to the highest and 

best bidder therefor for cash an8-!er-net-!eee-~han-~he-faee 

va%~e-o£-sueft-ben0s--er--warranes7 at a price, including 

interest thereon~ to date of delivery, not less than that 

prescribed by the city council in the resolution calling for 

the sale of the bonds or warrants. The city council may fix 

the minimum price for the bonds or warrants in an amount 

less than the face value thereof if it determines that such 

sale is in the best interests of the district and the city. 

(2) The bonds or warrants may be sold at a private 

negotiated sale to the United States or the state of 

Montana, or an agency, instrumentality, corporation, or 

department thereof. 

titlll ~he In all other cases, the provisions of 

7-7-4251 through 7-7-4254 with regard to the notice of sale, 

publication of notice, and manner and method of selling 

bonds by cities and towns, insofar as the same are 

applicable thereto and not in conflict with the provisions 

of this section and 7-12-4205, shall apply to, govern, and 

control the form of notice of sale, publication of notice, 

and manner and method of selling such bonds or warrants." 

NEW SECTION. Section 55. Pooling of bonds of 

districts in city. (l) If the city council determines by 
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resolution that the pooling of bonds of more than one 

special improvement district of the city is in the best 

interest of the city and the respective districts and will 

facilitate the sale of the bonds under more advantageous 

terms or with lower interest rates, the city may issue bonds 

of the districts combined in a single offering. Such bonds 

must be secured by the special improvement district 

revolving fund of the city. 

(2) The title of the 

section shall denote that 

bonds issued pursuant to this 

bonds of different special 

improvement districts have been pooled and shall refer to 

the numbers of the districts. The bonds must be drawn 

against a sinking fund that has separate accounts for each 

special improvement district combined for financing 

purposes, into which accounts must be payable the 

assessments levied in each of the districts~ 

Section 56. Section 7-12-4205, MCA, is amended to 

read: 

11 7-12-4205. Disposition of bond or warrant proceeds. 

(1) The city or town council shall use the proceeds of such 

sale in making payment to-~he-eoneraeter-er-eontrae~ers for 

the cost of the improvements. S~eh--paym&ftt Payments to 

conttactors may be made either from time to time, on 

estimates made by the engineer in 

improvements for the city or town, 
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completion of the improvements and the acceptance thereof by 

the city or town council. 

12} Ail During the construction of the improvements, 

all interest earned on the investment of bond or warrant 

proceeds must be credited to the construction account of the 

improvement district fu~d from which the proceeds were 

withdrawn. 

(3) Any proceeds of the bonds or warrants, including 

investment income thereon, remaining after pavment of all 

costs of the improvements must be transferred to the sinking 

fund in the improvement district fund and applied, to the 

extent possible, to the prepayment and redemption of bonds 

or warrants on the next succeeding redemption date for which 

netic~ of redemption may properly be given." 

Section 57. Section 7-12-4206, MCA, is amended .to 

read: 

"7-12-4206. Redemption of bonds and warrants. (1) !he 

Special improvement district warrants or bonds shall be 

redeemed by-the-trees~rer-when-there-is-aoney-in-the-speeier 

impreYeaent-dtatriee-!~na--atainat--wftieh--efte--w•~~ane•--er 

bends--are--drewnT•-on-presentetion-o!-the-eo•pons-beron9~"' 

thereeeT-ene-eny-money-remeiftint-shalr-~be--eppriee--to--the 

peyaent--ct-the-pr*fteipel-end-the-redeaption-of-the-werrents 

or-bonds-tn-the-order-oi-their-retist•ationT on any in~erest 

payment date from the proceeds of the bonds or warrants 
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remaining after payment of all costs of the improvements, as 

provided in 7-12-4205, or from the prepayment of assessments 

levied in the district. Special improvement district bonds 

or warrants are subject to redemption and prepayment at the 

option of the city, in order of registration, on any 

interest payment date a£ter-one-ha%£-of-the-term--£or--whieh 

eaey-vere-±ss~ed-has-exp~reft. 

(2) Whene¥er---there--i~--any--money--in--any--speeiai 

improvement-distriet-£~nd-a£ter-payin~-tfte-intere~t--en--the 

warrants--or--bon4s--drawn--against--the-E~nd,-the-treas~rer 

sha%%-ea%%-in-!er--payment--octstanding--warrants--or--bonds 

whieh7--tegether--wieh--ehe--ineerese-ehereen-ee-ehe-daee-of 

redempt~CftT-wi%%-eqHa%-tfte-amennt-e£-ehe-£~nd-on-that--date. 

The date of redemption shall be fixed by the treasurer and 

may not be less than 10 days after the date of publication 

or of--serv*ee mailing of notice, and on the date so fixed, 

interest ceases. The treasurer shall give ftetiee---by 

~Hb%ieation-onee-in-a-ftews~a~e~-pHbliefted-in-ehe-city-o~7-at 

the--optieft--ef--the--treas~rer,--by written notice to the 

holders of the warrants or bonds to be redeemed, if their 

addresses are known, of the number of warrants or bonds to 

be redeemed and the date on which payment will be made. If 

the addresses of the holders of all bonds or warrants to be 

redeemed are not known, the treasurer shall publish notice 

af redemption once in a newspaper published in the city." 
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9eet~en-69.--seet±on--T-ii-4iiiT--MeAT--is--amended--te 

t"ead"t 

~T-%i-4ii~.--se~reee-e£-meney-fet"-reve%Yinq-£~nd~---tlt 

Pet"--the-~~rpese-e£-~reviding-f~nds-£or-s~eft-revoiving-£~nd7 

the-city-or-town-eo~nei%~ 

tat--tit-may7-in-its-dieet"etion-and-from-time-to--time7 

erans£er--to-the-revoiving-f~ft~-ft"em-the-~enera%-f~nd-o£-ehe 

eity-or-tewn--e~eh--ame~nt--et"--ameunte--as--may--be--deemed 

neeessaryT--wftieh--amo~nt-or-amounes-so-trans£erre~-sha%%-be 

deemed-and-eeneidet"ed-and-eha%%-he-leans-ft"om--e~eh--~eneral 

fund-te-the-revolving-£~nd~-and 

tiit-aay--ine%ude--in-the-eost-o£-the-improvement-to-be 

de£rayed-£rem-the-preeeeds--ef--the--bonds--or--warrants--an 

amoHnt--~p-to-5% %5%-o£-the-prineipal-amoHnt-e£-the-bonde-et" 

warrants-and-Oepos±t-it-in-the-reve%¥ing-£~nd--Hpon--reeeipt 

of-sueh-~t"eeeeds~-and 

tbt--sha%1;--in--addition-to-stteh-tt"ansfer-or-tt"ansfet"s 

from-the-general-fttnd-ot"-in-lieu-thereof,-!evy--and--eollect 

£ot"--s~eh--revelvin~--f~ftd-s~eh-a-tax 7-hereby-deelared-to-be 

for-a-publ±e-pHrpose,-on-a%l-the-taxab%e--preperty--~n--sHek 

c±ty--or--town--as--sha%1-be-neeee~ary-te-meet-the-finane±a% 

req~±rements-e£-s~e~-£~na~--Hewever 7 -a-tax-may-not-be-~e~~ea 

if-~he-balanee-in-tfte-~evolving-£~ne-exeeeds-5' ~5~--o£--tke 

~rinc±pal-amoant-o£-the-tken-o~tsta~d±nq-sp~e±a±-±mproYement 

d±str±et--beftde--and--wa~ran~s--seeared-thereby~-f£-a-tax-~~ 
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teviedT-the-tax-aay-not-be-an-a~nt-that-veuid-iaerease-the 

ba~anee--in--ths--~e¥eirin,--fanG--ahow.--5t t5t of---the 

then-outstan~in~--epeeiai--iaprovement--~ist~iet--ben~s--an~ 

war~anee-eee~red-~he~ehyT 

tit--Whene¥er-there-shaii-be-aeney-%n-the-distriet-fund 

whieh-t~-nee-~eq~ired-ter-payment-el-eny-bond-or-werrant--of 

sueh•-dist~ie~--see~red-by-efte-revelvin~-f~n~-or-o£-ifteereet 

thereony-so-much-o£-saeh-meney-as-may-be--neeessary--te--pay 

the--~oen--pro•ided--for--in-i-ti-4ii3-shati-ey-o~der-of-the 

eouneii-ee-transferred-to-the-revetying-f~ftdT-After-att--the 

bends---and--warrants--issued--on--any--speeiai--tmprovement 

distrtet-e~-sidewatkT--eurbT--and--etiey--appreseh--warrants 

sseursd--by--the--revetving--£un~--ha•e-eeen-£uity-pai~7-ait 

money-remaining-in-sueh-distriet-fun~-shatt-by-or~er-of--the 

eouneil--be--traneferrea-te-and-beeeme-part-of-the-reveivin9 

fun~Ta 

NEW SECTION. Section 58. Refunding bonds. (1) A city 

may issue special improvement district bonds for the purpose 

of providing the money needed to pay principal of and 

interest on outstanding special improvement district bonds. 

To issue bonds for such purpose, the city countil, at a 

regular meeting or a duly called special meeting, shall 

adopt a resolution setting forth: 

(a) the facts regarding the outstanding bonds that are 

to pe refunded; 
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{b) the reasons for issuing refunding bonds: and 

(c) the term and details of the refunding bonds. 

(2) If the refunding bonds are proposed to be issued 

in an amount greater than the amount of outstanding bonds to 

be refunded, the city council may not autt\p_rize the issu,1.nce 

of such bonds until it has conducted a public hearing· on the 

desirability of issuing the bonds, after published and 

mailed notice as provided in 7-12-4106( 2), and found by 

resolution that such an issuance of refunding bonds is in 

the best interest of the special improvement district. 

(3) After the adoption of the required resolution or 

resolutions, the council may: 

(a) sell the refunding bonds at a private negotiated 

sale; or 

(b) at its option, give notice of the .sale ·and sell 

the refunding bonds in the same manner that other special 

improvement district bonds are sold. 

(4) Bonds may not be refundea by the issuance of 

refunding bonds unleSJ the rate of interest offered on the 

refunding bonds is at least l/2 of 1\ a year less 'than the 

rate of interest on the bonds to be refunded. 

( 5) (a) Refunding bonds issued pursuant to this 

section may be issued to refund outstanding bonds in advance 

of the date on which such bonds mature oc are subject to 

redemption, but the proceeds of the refunding bonds, less 
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any accrued interest or premium received upon the sale 

thereof, must be deposited with other funds appropriated for 

the payment of the outstanding bonds in escrow with a 

suitable banking institution or trust company, which may be 

located either in or out of the state. 

(b) Funds so deposited must be invested in securities 

that are general obligations of the United States or 

securities the principal of and interest on which are 

guaranteed by the United States. Such securities must mature 

or be callable at the option of the holder on such dates and 

bear interest at such rates and be payable on such dates as 

may be required to provide funds sufficient, with any cash 

deposited in the escrow account, to pay when due: 

(i) the interest to accrue on each refunded bond to 

its maturity or redemption date, if called for redemption: 

(ii) the principal on each refunded bond at maturity or 

upon such redemption date: and 

(iii) any redemption premium. 

(c) T-he escrow account must be irrevocably 

appropriated to the payment of the principal of an interest 

and redemption premium, if any, on the refunded bonds. 

(d) Funds to the credit of the debt service fund for 

the payment of the refunded bonds and not required for the 

payment of principal thereof or interest thereon due prior 

to issuance of the refunding bonds may be appropriated by 
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the council to the escrow account. 

(e) The city may pay the reasonable costs and expenses 

of printing the refunding bonds and of establishing and 

maintaining the escrow account. 

( 6) Refunding bonds may be issued under this section 

to pay principal of or interest on special improvement 

district bonds outstanding on [the effective date of this 

act) only if: 

(a) one-half or more of the term for which such bonds 

were issued has expired; or 

(b) there is a deficiency in the bond account or 

interest account of the special improvement district fund 

from which such bonds are payable. 

NEW SECTION. Section 59. Codification instruction. 

(l) Sections 6, 16, 17, 20, 22, %7 25, and %8 26 are 

intended to be codified as an integral part of Title 7, 

chapter 12, part 21, and the provisions of Title 7, chapter 

12, part 21, apply to sections 6, 16, 17, 20, 22, i7 ~, and 

%8 26. 

(2) Sections 38T--44T--5~y-557-5~ 7-and-6t 36, 42, 50, 

53, 55, AND 58 are intended to be codified as an integral 

part of Title 7, chapter 12, parts 41 and 42, and the 

provisions of Title 7, chapter 12, parts 41 and 42, apply to 

sections ~eT-447-5~7-557-5~7-and-6~ 36, 42, 50, 53, 55, AND 

58. 
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SENATE 

HOUSE BILL 885 
PAGE 1 of 2 PAGES 

MA. PRESIDENT 

STANDING COMMITTEE REPORT 

MARCH 29 

We, your commdtee an.. . .... -~~-<;~ . . ~_qy:=:~~~-~~ 

85 
19. 

having had undet consideration ... HOUSE BILL No ..... ~.~-~---· 

THIRD readNlg copy ~ BL~-~ I 
(FULLER WILL CARRY) calor 

GENERAL REVISIO:l OF RURAL SPECIAL AND SPECIAL IMPROVEMENT 
DISTRICTS 

HOUSE BILL 885 
Respectfully report as follows: That No 

l'll1!l!Xlt9< 

1111!m!XJIII:IS{ 

be amended as follows: 

1. Page 12, lines 19 through 23. 
Strike: subsection {e) in its entirety 

2. Page 15, lines 17 and 18. 
Following: "published" on line 17 
Strike: remainder of line 17 through 11 rnade" in line 18 
Insert: nas provided in (Senate Bill No. 130, section 11" 

3. Page 16, line 4. 
Following: "5" 
Strike: "10" 
Insert: "5" 

4. Page 16, line 5. 
Following: line 4 
Insert: "second" 
Following: "publication" 
Strike: 11 and" 
Insert: "Dr less than 10 days after the" 

5. Page 24, line 17. 
Following: ''exp:i:~eo'• 
Insert: "after one-third of the term for which they 

were issued has expired" 

r:f I' · r ---- Ch ... ;,;;~ 
CONTINUED 

) 

~ 

(o 
-..._) 

HOUSE BILL 885 
PAGE 2 of 2 PAGES 

6. Page 30, line 19. 
Following: "(a)" 
Strike: "one-half" 
Insert: "one-third" 

MARCH 29 

7. Page 48, line 21, through line 2, page 49. 
Strike: section 42 in its entirety 
Renumber: subsequent sections 

8. Page 61, line 7. 

_,.s.s._ 

Following: "expired" 
Insert: "after one-third of the term for which they were 

issued has expired" 

9. Page 66, line 9. 
Following: "(a)" 
Strike: "one-half" 
Insert: "one-third" 

AND AS AMENDED 

BE CONCURRED IN 

ui_Q' . u Sv . J a~ 4ua:£-
senator Dave ller, Chairman 
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COMMITTEE OF THE WHOLE AMENDMENT 
April 1, 1985 

SENATE :iix:iil~:i_j. __ _ 
DATE 

12:30 p.m. 

TIME 

MR. CHAIRMAN: I MOVE TO AMEND ___ __::H~O~U~S:.::E:__::B:.::I:::L~L~ ___________ No. ~8_.? __ 

third blue ________ read1ng copy I ____ I as follows: 
Color 

1. Page 27, lines 13 through line 1, page 28. 
Strike: section 25 in its entirety 
Renumber: subsequent sections 

2. Page 44, line 10. 
Following: ''7-12-4165" 
Strike: ''or [section" 
Follmving: "44" 
Strike: "42]_"_ 

3. Page 50, line 6. 
Following: "7-12-4165'' 
Strike: ''or [section" 

4. Page 50, line 7. 
Following: "44" 
Strike: "42]_"_ 

5. Page 51, line 18. 
Following: line 17 
Strike: "and [section" 
Following: ''44" 
Strike: "42]_"_ 

6. Page 66, lines 20 and 21. 
Following: "36," on line 20 
Strike: remainder of line 20 through "58" on line 21 
Insert: ''49, 52, 54, and 57" 

7. Page 66, lines 24 and 25. 
Following: ''36,'' on line 24 
Strike: remainder of line 24 through "58" on line 25 
Insert: "49, 52, 54, and 57'' 

PC3HB885.701 
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HOUSE BILL NO. 885 

INTRODUCED BY SALES 

BY REQUEST OF THE LIEUTENANT GOVERNOR 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND AND CLARIFY 

THE LAWS RELATING TO RURAL SPECIAL IMPROVEMENT DISTRICTS AND 

SPECIAL IMPROVEMENT DISTRICTS; AMENDING PROVISIONS RELATING 

TO INCIDENTAL COSTS, PROTESTS, ASSESSMENT OPTIONS, 

ACQUISITION OF IMPROVEMENTS, NOTICE, DEFINITIONS OF BONDS, 

REDEMPTION OF BONDS, REVOLVING FUNDS, AND REFUNDING BONDS; 

AMENDING SECTIONS 7-12-2101 THROUGH 7-12-2103, 7-12-2105, 

7-12-2108, 7-12-2109, 7-12-2112' 7-12-2119, 7-12-2151 

THROUGH 7-12-2153, 7-12-2158, 7-12-2159, 7-12-2167, 

7-12-2169, 7-12-2171 THROUGH 7-12-2174, ~-%i!-H8il7 

~-H!-~186, 7-12-4101, 7-12-4102, 7-12-4104, 7-12-4106, 

7-12-4109, 7-12-4110, 7-12-4113, 7-12-4123, 7-12-4145, 

7-12-4161 THROUGH 

7-12-4177' 7-12-4179, 

7-12-4165, 

7-12-4188 

7-12-4169, 

THROUGH 

7-12-4176, 

7-12-4190, 

7-12-4201, AND 7-12-4203 THROUGH 7-12-4206, ANB-~-lil-4ili!i! 7 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-12-21-01, MCA, is amended to read: 

''7-12-2101. Definitions. (l) The term ''board of county 

commissioners" includes any body or board which under the 

~"',.,,,.,,..council 
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law is the legislative department of the government of the 

county. 

(2) The word "blocks", shall mean such blocks, whether 

regular or irregular, as are bounded by main streets or 

partially by a boundary line of the city. 

{3) The word ''city" and the word ''municipality", as 

used in this part, shall be understood and so construed as 

to include all corporations heretofore organized and now 

existing and hereafter organized for municipal purposes. 

(4) The terms ''clerk'' and "county clerk'', as used in 

this part, include any person or officer who shall be clerk 

of the board of county commissioners. 

( 5 J The term "county treasurer 11
, as used in this part, 

means and includes any person who, under whatever name or 

title, is the custodian of the funds of the county. 

(6) The term "engineer'', desig~8ted-i"-the-pet±tion as 

used in this part, means the person, firm, or corporation 

vhose-ftame who is designated aftd-8pproved by the board of 

county commissioners as the engineer ±"--the--ori9i~ai 

petitioa-aski"9 for the improvement. 

(7) The term ''incidental expenses'', as used in this 

part, sha~~-iftel~de includes: 

~ the compensation of the engineer ~eieeted--~~ 

he~einbefore-p~ovided for work done by himrL 

~ the cost of printing and advertising, as provided 

-2- HB 885 

REFERENCE BILL 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/04 

in this part 7-~he-expe"se~-er-meking-ehe-sssessment-Eer-eny 

wer~-a~therized-by-ehis-~art•L 

(C) interest on warrants of the county issued to pay 

costs of improvements as provided in this part~ 

(d) costs of issuance of the bonds or warrants of the 

special improvement district, including costs of printing 

the bonds, bond registration fees, attorneys' fees and 

financial consultants' fees, a premium for bond insurance, 

any price paid by the original purchaser of the bonds that 

is less than the face amount thereof, and interest to accrue 

on bonds or warrants of the special improvement district 

before assessments levied by the district are collected in 

amounts and at times sufficient to pay such interest; and 

(e) a reasonable administrative fee payable to the 

county for the creation and administration of the district 

by the county, its officers, and its employees. 

{8) The term "main street" means such actually opened 

street or streets as bound a block. 

( 9) The wor-ds "paved" or "repaved", as used in this 

part, shall be held to mean and include pavement of stone, 

whether paving blocks or macadam; of bituminous rock or 

asphalt; or of wood, briclc., or other material, whether 

patented or not, which the board of county commissioners by 

rule or resolution shall adopt. 

(10) The term ''quarter block~, as used in this part as 
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to irregular blocks, includes all lots or portions of lots 

having any frontage on either intersecting street halfway 

from such intersection to the next main street or when no 

main street intervenes, all the way to the boundary line of 

any city. 

(ll) The word "street", as used in this part, includes 

crossings or 
avenues, highways, lanes, alleys, 

intersections, courts, and places which have been dedicated 

and accepted according to the law or in common and 

undisputed use by the public for a period of not less than 5 

years next preceding. 

(12) The term "street intersection", wherever used in 

this part, means that parcel of land at the point of 

juncture or crossing of intersecting streets, which lies 

between lines drawn from corner to corner of all lot lines 

immediately cornering at such juncture. 

(13) The words "work", "improved", and "improvements 11
, 

as used in this part, shall include all work or the securing 

of property, by purchase or otherwise, mentioned in this 

part and also the construction, reconstruction, maintenance, 

and repair of all or any portion of said work." 

Section 2. Section 7-12-2102, MCA, is amended to read: 

"7-12-2102. Authorization to create rural improvement 

districts ~po~-pe~~~~e". (1) Whenever the public interest 

or convenience may require aftd-~pon-the-petition-of-69%-of 
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the--£ree~er~er~--sffeeted--thereby, the board of county 

commissioners is hereby authorized and empowered to order 

and create special improvement districts ±ft---tl'l±elt%y 

popttiated--ieealities outside of the limits of incorporated 

towns and cities for the purpose of building, constructing, 

or acquiring by purchase deviee~-intended-to-proteet-the 

sa£ety-~f-the-ptlbiie-~rom-open-ditehes--carryin9--irrigation 

er--other--water--and-mai~taining-~anitary-and-~torm-~ewer~ 7 

iight-systemsT-waterwor~~-plants,-water-system~,--sidewal~s 7 

and-stteh-other-epeeiai-improvement~-as-may-be-petitioned-£or 

one or more of the improvements of the kind described in 

7-12-4102, in or for the benefit of the special improvement 

district. 

12) The board of county commissioners may ~po~ 

compi±a~ee-w±~h-~tlb~ee~io~--tlt order and create special 

improvement districts covering projects abutting the city 

limits and include properties inside the city where the 

rural improvement district abuts and benefits that property. 

Property owners within the proposed district boundaries 

inside the city may not be included in the rural special 

improvement district o~~y if 69% 40% of those property 

owners app~o¥e protest the creation of the rural special 

improvement district. The property inside the city must be 

treated in a similar manner as to improvements, notices, and 

assessments as the property outside the city limits. A joint 
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resolution of the city and county must be passed agreeing to 

the terms of the rural special improvement district prior to 

passing the resolution of intention or resolution creating 

the rural special improvement district. A copy of the 

resolution of intention and the resolution creating the 

rural special improvement district must be provided to the 

city clerk upon the passage of the respective resolutions ... 

Section 3. Section 7-12-2103, MCA, is amended to read: 

''7-12-2103. Resolution of intention to create rural 

improvement district. (1) Before creating any special 

improvement district for the purpose of making any of the 

improvements or acquiring any private property for any 

purpose authorized by this part, the board of county 

commissioners shall pass a resolution of intention to do so. 

(2) The resolution shall: 

1!1 designate the number of such district7L 

~ describe the boundaries thereof,L 

~ state therein the general character 

improvements which are to be made,-a"dL 

of the 

1£l. designate the name of the engineer who is to have 

charge of the work and an approximate estimate of the cost 

thereof.; and 

(e) specify the method or methods by whi~h the costs 

of the improvements will~~ assessed against prop~~n the 

district." 
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Section 4. Section 7-12-2105, MCA, is amended to read: 

11
7-12-2105. Notice of resolution of intention to 

create district hearing. (1) Upon having passed the 

reso~ution of intention pursuant to 7-12-2103, the board of 

county commissioners must give notice of the passage of such 

resolution of intention, 

(2) The notice must be published for 10 consecutive 

days in a daily newspaper or in two issues of a weekly 

newspaper published nearest to the place where such 

improvement district is to be created. The board shall also 

cause a copy of such notice to be posted in three public 

places within the boundaries of such special improvement 

district. A copy of such notice shall be mailed to every 

person, firm, or corporation or the agent of such person, 

firm, or corporation owning real property within the 

proposed district listed in his name upon the last completed 

assessment roll for state, county, and school district 

taxes, at his last known place of residence, upon the same 

day such notice is first published or posted. 

{3) Such notice must describe the general character of 

the improvement or improvements so proposed to be made or 

acquired by purchase, state the estimated cost thereof, 

describe generally the method or methods by which the costs 

of the improvements will be assessed, and designate the time 

when and the place where the board will hear and pass upon 
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all protests that may be made against the making or 

maintenance of such improvements or the creation of such 

district. The notice shall refer to the resolution on file 

in the office of the county clerk for the description of the 

boundaries. If the proposal is for the purchase of an 

existing improvement, the notice shall state the exact 

purchase price of such existing improvement." 

Section 5. Section 7-12-2108, MCA, is amended to read: 

''7-12-2108. Extension of proposed district. Whenever a 

contemplated work or improvement, in the opinion of the 

board of county commissioners, is of more than local or 

ordinary public benefit or whenever, according to the 

estimates furnished by the county surveyor or ~~ the 

engineer 8pp~o•ed--by--~he--bo8rd--8nd--de~~qnated--~n--the 

peeition, the total estimated cost and expenses thereof 

would exceed one-half of the total assessed value of the 

lots and lands assessed {if assessed upon the lots and lands 

fronting upon such proposed work or improvement according to 

the valuation fixed by the last assessment roll whereon it 

was assessed for taxes}, the board may make the expense of 

such work chargeable upon the-extended-di~t~ietr--whieh--may 

inelade the lots and lands fronting upon sush proposed 

improvement and upon other lots and lands not fronting on 

the improvement and which the board shall declare, in its 

resolution of intention, to be the di~triet property 
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benefited by said work or improvement and to be assessed to 

pay the cost and expense thereof." 

NEW SECTION. Section 6. Multiple improvements in 

single proceeding. The board of county commissioners may 

include, in one proceeding under one resolution of intention 

and in one contract, any of the different kinds of 

improvements or work provided for in this part and may 

include any number of streets and rights-of-way or portions 

thereof, and it may exempt any of the work already done upon 

a street to the official grade. 

section 7. Section 7-12-2109, MCA, is amended to read: 

''7-12-2109. Right to protest creation or extension of 

district. At any time within 15 days after the date of the 

first publication of the notice of the passage of the 

resolution of intention, any owner of property liable to be 

assessed for said work may make written protest against the 

proposed work or against the extending or creation of the 

district to be assessed, or both. Such protest must be in 

writing and, identify the property in the district owned by 

the protestor, and be signed by all owners of the property, 

~retest must be delivered to the county clerk, who shall 

endorse thereon the date of its receipt by him.'1 

section 8. Section 7-12-2112, MCA, is amended to read: 

''7-12-2112. Sufficient protest to bar proceedings 

exception. (1) Except as provided in subsection (2), no 
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further proceedings shall be taken for a period of 6 months 

from the date when said protest was received by the county 

clerk when~ 

tat--~he-pro~est-is-a~a*~~t-the-propo~ed-wor~--a~d--tke 

eost--thereof--*s--to-be-assessea-ttpo~-the-property-£ro"ti"9 

thereon-and the board of county commissioners finds that 

such protest is made by the owners of property in the 

district to be assessed for more than 50% of the--ar~a 

£rontin9-on the cost of the proposed work;-or, in accordance 

with the method or methods of assessment described in the 

resolution of intention. 

tbt--the-protest-is-again5t-the-pre~o~ed-wor~--and--the 

eost--thereo£-is-to-be-a5~essed-~pon-the-property-w±thin-the 

extended-di~triet-8n~-the-board-£inds-that-stleh--protest--~s 

made--by-the-owner~-o£-more-than-one-haTf-of-the-area-of-the 

property-to-ee-a~sessed-fer-s~eh-improvementso 

(2) In case the improvements are the construction of 

sanitary sewers, the protests may be overruled by a 

unanimous vote of the board." 

Section 9. Section 7-12-2119, MCA, is amended to read: 

"7-12-2119. Manner of making demands for incidental 

expenses. All demands for incidental expenses >n 

7-12-2101(7), except for the administrative fee of the 

county and interest payable ~n warrants or bonds of the 

district, shall be presented to the county clerk by itemized 
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bill, duly verified by oath of the demandant ... 

Section 10. Section 7-12-2151, MCA, is amended to 

read: 

"7-12-2151. Assessment of costs. ill To defray the 

cost of making or acquiring any of the improvements provided 

for in this part, including incidental expenses, the board 

of county commissioners shall assess the enti~e cost of the 

improvements against benefited lots, tracts, or parcels of 

land in the district, based upon the benefits received, and 

shall adopt one or any combination of the following me~nod 

methods of assessment for each improvement made or acquired 

for the benefit of the district: 

t±t~ ~he-board-~~eil-8~se~s-the-en~~re-eost-o£--stlen 

improvemenee--Hgains~--~he-enti~e-d±~t~ietT Each lot, tract, 

or parcel of land assessed in such district ~hail ~ be 

assessed with that part of the whole cost which its 

assessable area bears to the assessable area of ~ the 

en~i~e benefited lots, tracts, or parcels in the district, 

exclusive of streets, avenues, alleys, and public places. 

For the purposes of this subsection (l)(a), "assessable 

area'' means an area of a lot, tract, or parcel of land 

representing the benefit conferred upon the lot, tract, or 

parcel by the improvement. Assessable area may be less than 

but may not exceed the actual area of the lot, tract, or 

parcel. 
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tZt~ Where--said--r~ra%--±mprovemen~---di~tr±et---±~ 

loeeted---more---than--5--m±le~--rrom--the--bo~ndary--er--an 

ifteorporeted-e±ty-er--town,--sa±d--a~sessment--mey,--a~--the 

op~±on--or--the-board,-be Each lot, tract, or parcel of land 

assessed in the district may be assessed with that part of 

the whole cost of the improvement based upon the assessed 

value of the benefited lots or pieces of land within said 

district, IF THE BOARD DETERMINES SUCH ASSESSMENT TO BE 

EQUITABLE IN PROPORTION TO AND NOT EXCEEDING THE BENEFITS 

RECEIVED FROM THE IMPROVEMENT BY THE LOT, TRACT, OR PARCEL. 

(c) Each lot, tract, or parcel of land in the district 

abutting upon the street where the improvement has been made 

may be assessed in proportion to its lineal feet abutting 

the street. 

(d) Each lot, tract, or parcel of land in the district 

served by a utility connection may be assessed an equitable 

lump sum for the connection based on the bid price in the 

applicable contract. 

tet--Eeeh-let,-trae~r-o~-paree~-er-%and-may-ee-a5Se5sed 

fo~--~he--eo~t-of-~he-tmpre~eme~t-eft-~he-be~is-ef-s~eh-other 

method-a~-the-boerd-dete~mt~e~-to-be-eg~itabie-±n-prepo~tion 

~o-~and--fto~--exeeeding--the--benefi~s--reeei•ed--from---the 

improveme~t-by-the-lot;-treetr-or-pareeiT 

(2) The board may use one or any combination of 

methods of assessment in a single special improvement 
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district and, if more than one improvement is undertaken, 

need not assess each lot, tract, or parcel in the district 

for the cost of all the improvements. 

(3) The board in its discretion shall have the power 

to pay the whole or any part of the cost of any street, 

avenue, or alley intersection out of any funds in its hands 

available for that purpose or to include the whole or any 

part of such costs within the amount of the assessment to be 

paid by the benefited property in the district.'' 

Section 11. Section 7-12-2152, MCA, is amended to 

read: 

''7-12-2152. Exception for owners of water ditches 

under certain circumstances. The owner or owners of open 

ditches carrying irrigation or other water shall not be 

included in any rural improvement district under this part 

for the purpose of assessment to support the rural 

improvement district for the installation, repair, or 

maintenance of any protective devices r~£erred--~o---±n 

1-li-it6i intended to protect the safety of the public from 

~ditches carrying irrigation or other water. Such 

devices or improvements shall provide access to and shall 

not be constructed so as to hinder the operation and 

maintenance of the ditch.'' 

Section 12. Section 7-12-21~3, MCA, is amended to 

read: 
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"7-12-2153. Incidental expenses considered as cost of 

improvements. (1) The cost and expense connected with and 

incidental to the formation of any special improvement 

district, including the cost of preparation of plans, 

specifications, 

superintendence, 

maps, 

and 

or 

inspection; 

plats; 

and 

engineering, 

preparation of 

assessment rolls,; and the other incidental expenses 

described in 7-12-2101(7) shall be considered a part of the 

cost and expenses of making the improvements within such 

special improvement district. 

(2) The original costs of any improvement may, at the 

option of the ioeai--go•ern±n9--body board of county 

commissioners, include an amount not to exceed 3% 5\ of the 

principal amount of any bonds or warrants to be issued, 

which shall be deposited in the revolving fund created in 

7-12-2181 er-~epo~±ted-±ft-the-eo~nty-generai-fond.'' 

Section 13. Section 7-12-2158, MCA, is amended to 

read: 

''7-12-2158. Resolution for levy and assessment of tax. 

(1) To defray the cost of making or acquiring improvements 

in any special improvement district, the board of county 

commissioners shall by resolution levy and assess a tax upon 

all benefited property in the district created for such 

purpose, by using for a basis for such assessment the method 

or methods provided for by this part and described in the 
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resolution of intention. 

(2) Such resolution shall contain a description of 

each lot or parcel of land, with the name of the owner if 

known, and the amount of each partial payment, when made, 

and the day when the same shall become delinquent. 

(3) Such resolution, signed by the chairman of the 

board, shall be kept on file in the office of the county 

clerk.'' 

Section 14. Section 7-12-2159, MCA, is amended to 

read: 

''7-12-2159. Notice of resolution for levy and 

assessment of tax --protest and hearing. (1) A notice, 

signed by the county clerk and stating that the resolution 

levying a ppecial assessment to defray the cost of making 

the improvements is on file in the office of the county 

clerk and is subject to inspection, shall be~ 

~ published at-l@a~~-one~-in-a--newspeper--published 

nea~~~~--to--whe~e--ehe-speeial-impro¥eme~t-is-~o-be-made AS 

PROVIDED IN (SENATE BILL NO. 130, SECTION l)•L 

(b) mailed to the owner of each lot, tract, or parcel 

of land to be assessed !such lands must be identified and 

the mailing address determined from the last completed 

assessment roll for state, county, and school district 

taxes); and 

(c) mailed to such other persons known to the clerk to 
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have an ownership interest in the property. 

(2) The notice shall state the time at and place in 

which objections to the final adoption of the resolution 

will be heard by the board of county commissioners. The time 

for the hearing may not be less than 5 19 ~ days after the 

SECOND publication end OR LESS T~AN 10 DAYS AFTER THE 

mailing of the notice." 

Section 15. Section 7-12-2167, MCA, is amended to 

read: 

"7-12-2167. Term of payment of assessments. I 1) Except 

as provided in subsection 12), the payment of the assessment 

to defray the cost of constructing any improvements in 

special improvement districts may be spread over a term of 

not to exceed 30 years,-p8yment-to-ae-m~de-in-eqtte~-ennual 

inetellment!!. 

(2) If federal loans are available, payments may be 

spread over a term of not to exceed 40 years. 

(3) If the bonds of the special improvement district 

are issued as serial bonds, the assessments must be payable 

in equal annual installments. If the bonds are issued as 

amortization bonds, the assessments must be payable in equal 

annual installments of principal and interest, each in the 

amount required to pay the principal over the term of 

payment, with interest at the rate then borne by the 

assessment .. 
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(4) Any assessment that is not delinquent may be 

~id, in whole but not in part, at any time after the 

assessment is levied, by the payment of the assessment, with 

interest accrued and to accrue thereon through the next date 

on which interest on bonds of the special improvement 

disr.rict is payable ... 

NEW SECTION. Section 16. Interest rate on delinquent 

assessments. The installments of assessments remaining 

unpaid bear simple interest at an annual rate of the sum of 

1/2 of 1% a year plus the average interest rate payable on 

the outstanding bonds or warrants of the special improvement 

district. 

NEW SECTION. Section 17. Change in outstanding 

principal of district -- relevy of assessments. If proceeds 

of the bonds or warrants of the special improvement 

district, including investment income thereon, are applied 

to the redemption and prepayment of such bonds or warrants, 

as provided in 7-12-2173 and 7-12-2174, or if refunding 

bonds are issued pursuant to [section i8 ~] and the 

principal amount of the outstanding bonds of the district is 

decreased or increased, the assessments levied in the 

district and then outstanding must be reduced or increased, 

respectively, pro rata by the principal amount of such 

prepay~ent or the increment above or below the outstanding 

principal amount of bonds represented by the refunding 
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bonds. The board shall reassess and relevy such assessments, 

with the same effect as an original levy, in such reduced or 

increased amounts, in accordance with the provisions of 

7-12-2158 through 7-12-2160. 

Section 18. Section 7-12-2169, MCA, is amended to 

read: 

''7-12-2169. Use of bonds and warrants. All costs and 

expenses incurred in any improvement district in the 

acquisition, constructionL or maintenance of any improvement 

specified in this part or incurred in the issuance of bonds 

or warrants of the district, including incidental expenses, 

shall be paid for by special improvement district bonds or 

warrants. The board of county commissioners shall provide 

for making payments for maintenance or improvements in any 

rural improvement district by the method provided in 

7-12-2172 and 7-12-2173." 

Section 19. Section 7-12-2171, MCA, is amended to 

read: 

''7-12-2171. Details relating to rural improvement 

district bonds and warrants. (1) The bonds and warrants 

shall be drawn against the special improvement district fund 

created for the district (that is, either the construction 

or maintenance fund, as the case may be) and shall bear 

interest from the date of registration until called for 

redemption or paid in full. The interest shall be payable 
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annually e~--dan~ary-1-of-eaeh-yeer-unle~~ or semiannually, 

at the discretion of the board of county commissioners~ 

such dates as the board prescribes a~other-date. Such 

warrants tor bondst shall bear the signatures of the 

chairman of the board and the county clerk and shall bear 

the corporate seal of the county. They shall be registered 

in the office of the county clerk and the county treasurer, 

and if interest coupons be attached thereto, they shall also 

be so registered and shall bear the signatures of the 

chairman of the board and the county clerk. Said coupons may 

bear the facsimile signatures of said officers in the 

discretion of the board. 

(2) Said bonds shall be in denominations of $100 or 

fractions or multiples thereof, may be issued in 

installments, and may extend over a period of not to exceed 

30 years; except that if federal loans are available for 

improvements, repayment may extend over a per_iod not to 

exceed 40 years. 

(3) All special improvement district bonds must be 

amortization bonds unless, in the judgment of the board, 

serial bonds will be more advantageous to the district and 

can be sold at a comparatively reasonable rate or rates of 

interest." 

NEW SECTIO.N. Section 20 . .OeEinitions of forms of 

bonds. As used in this part, unless the context clearly 
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indicates otherwise, the following definitions apply: 

(1) 11Amortization bonds" means the form of bonds on 

which: 

(a} a part of the principal must be paid each time 

interest becomes payable: 

(b) the part payment of principal increases at each 

installment in the same amount that the interest decreases: 

(c) the combined interest and principal due on each 

due date remains the same until the bonds are paid; 

(d) the final payment may vary from prior payments in 

the amount resulting from disregarding fractional costs in 

prior payments; and 

(e) the initial payment may be larger than subsequent 

payments if such increase represents interest accrued over 

an additional period not greater than 6 months. 

( 2) "Serial bonds" means the form of bonds that are 

payable in annual installments and on which the amount 

maturing each year may not be more than three times the 

principal amount of bonds maturing in any previous year. 

Section 21. Section 7-12-2172, MCA, is amended to 

read: 

''7-12-2172. Procedure to issue bonds and warrants. (lJ 

The board of county commissioners shall sell bonds or 

warrants issued under the provisions of 7-12-2169 through 

7-12-2174, in an amount sufficient to pay that part of the 
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total cost and expense of ma~tn9 the improvement 

improvements which is to be assessed against the benefited 

property within the district, to the highest and best bidder 

therefor for cash and-for-noe-±ess-ehan-the-Ea~e-vai~e-of 

s~eh-bonds-or--warrants, at a price, including interest 

thereon. to date of delivery, not less than that prescribed 

by the board in the resolution calling for the sale of the 

bonds or warrants. The board may fix the minimum price for 

the bonds or warrants in an amount less than the face value 

thereof if it determines that such sale is in the best 

interests of the district and the county. 

(2) The bonds or warrants may be sold at a private 

negotiated sale to the United States or the state of 

Montana, or an agency, instrumentality, corporation, or 

department thereof. 

titlll Th~ In all other cases, the provisions of 

7-7-4251 through 7-7-4254 which relate to the notice of 

sale, publication of notice, and manner and method of 

selling bonds by cities and towns, insofar as the same are 

applicable thereto and not in conflict with the provisions 

of this section and 7-12-2173, shall apply to, govern, and 

control the form of notice of sale, publication of notice, 

and manner and method of selling such bonds or warrants." 

NE~' SECTION. Section 22. Pooling of bonds of 

districts in county. ( 1) If the board of county 

-21- HB 885 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/04 

commissioners determines by resolution that the pooling of 

bonds of more than one special improvement district of the 

county is in the best interest of the county and the 

respective districts and will facilitate the sale of the 

bonds under more advantageous terms or with lower interest 

rates, the county may issue bonds of the districts combined 

in a single offering. Such bonds must be secured by the 

rural special improvement district revolving fund of the 

county. 

12) The title of the bonds issued pursuant to this 

section shall denote that bonds of different special 

improvement districts have been pooled and shall refer to 

the numbers of the districts. The bonds must be drawn 

against a sinking fund that has separate accounts for each 

special improvement district combined for financing 

purposes, into which must be payable the assessments levied 

in each of the districts. 

Section 23. Section 7-12-2173, MCA, is amended to 

read: 

"7-12-2173. Disposition of bond or warrant proceeds. 

(1) The board of county commissioners shall use the proceeds 

of such sale in making payment to--the--eontra~tor--or 

~ontraetor~ for the cost of the improvements. Stteh--peymen~ 

Payments to contractors may be made either from time to 

time, on estimates made by the engineer in charge of such 
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improvements for the county, or upon the entire completion 

of the improvements and the acceptance thereof by the board. 

(2) All interest earned on the investment of bond or 

warrant proceeds during the construction of improvements 

must be credited to the construction account of the 

improvement district fund from which the proceeds were 

withdrawn. 

(3} Any proceeds of the bonds or warrants, including 

investment income thereon, remaining after payment of all 

costs of the improvements must be transferred to the sinking 

fund in the improvement district fund and applied, to the 

extent possible, to the prepayment and redemption of bonds 

or warrants on the next succeeding redemption date for which 

notice of redemption may properly be given." 

Section 24. Section 7-12-2174, MCA, is amended to 

read: 

''7-12-2174. Redemption of bonds and warrants. {1) The 

county treasurer shall first pay out of the proper special 

improvement district fund, annbeiry on each interest payment 

date, the interest on all outstanding warrants tor bondst on 

presentation of the coupons belonging thereto, or otherwise 

then payable and any the principal, if any, then payable on 

the warrants or bonds. Any funds remaining in the proper 

fund shall be applied to ehe-paymen~-of--eh~--pr±ne±pe%--and 

the redemption of the warrants tor bondst in order of their 
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registration as provided in subsection (2). 

(2) s~eh Special improvement district warrants tor 

bondst shall be redeemed ~y-ehe-eottnty-erea~~~er-when-t~ere 

are-£ttnds-ava±rab%~--there~o~--in--tke--special--impre•ement 

district--~~nd--aga±nst--whiek--said-w~rrsn~s-to~-bond~t-are 

issttedT--Wh~ne~er--there--are--any--E~nds--~n--any---sp~ei~~ 

~mp~ov~ment--distriet-f~nd-aEter-paying-the-±~tere~~-on-s~e~ 

wa~rant~-tor-bondst-drawn--against--said--fond,--the--eo~nty 

treastlrer-sha~%-ea%l-in-Eor-payment-o~tstendin1-warrants-tor 

bondst-whieh;-together-with-th~-interest-thereon-to-the-date 

o£--redempt~onT--w±ii--eq~ai-~he-amottnt-of-sa~d-f~nd-on-that 

date4 on any interest payment date from the proceeds of the 

bonds or warrants remaining after payment of all costs of 

the improvements, as provided in 7-12-2173, or from the 

prepayment of assessments levied in the district, Special 

improvement district bonds or warrants are subject to 

redemption and prepayment at the option of the county on 

any interest payment date after-ene-ha%f--o£--the--term--for 

which--they--were--isstted-ftas-e~pired AFTER ONE-THIRD OF THE 

TERM FOR WHICH THEY WERE ISSUED HAS EXPIRED. 

(3) The date of redemption shall be fixed by the 

county treasurer and shall not be less than 10 days after 

the date of publication or of serviee mailing of notice. The 

county treasurer shall give notiee-by-pob%ieat±on-e"ee-i"--e 

news~ap~~--p~b%ished--i"--t"e--e±ty-or,-~t-~he-op~ion-o£-th~ 

-24- HB 885 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/04 

eottnty-trea~urerT-by written notice to the holders of ~tteh 

the warrants tor bondst to be redeemed, if their addresses 

ee are known, of the number of warrants tor bondst to be 

redeemed and the date on which payment will be made. If the 

addresses of the holders of all bonds or warrants to be 

redeemed are not known, the county treasurer shall publish 

notice of redemption once in a newspaper published in the 

county. On the date fixed for redemption interest shall 

cease." 

See~ton-~5.--seetion--~-i2-2%8i,--M€A,--is--amended--to 

read."t 

·~-ii-i%8io--Settree~-o£-money-for-revolvin9-fundo---tlt 

Por--the-pttrpo~e-o£-~~ovtdiri9-fttnds-tor-stteh-revolving-fttnd, 

the-eoard-o£-eo~nty-eommi~~io~er~~ 

tat--mayr-in-its-d±~ere~±on--a~d--£~om--time--to--time7 

e~a~~fer--to-the-revol¥ing-£~nd-£rom-the-general-£nnd-of-the 

eottn~y-sneh-amonnt-or-amonnts-a~-may--be--deemed--neee~saryr 

whieh--amonnt--or-amott~t~-so-transferred-shall-ee-eonsidered 

and-sha~l-be-loan5-£rom-sneh-general-£nnd-to--the--revolvin9 

fttndt-and 

tbt--shal%r--i~--addi~to~-to-5tteh-tra~5~er-or-transfers 

£rom-the-general-£ttnd-or-tn-lien-the~eof,-le~y--and--eolleet 

£or--stteh--revo~ving--£nnd-sneh-a-taxr-hereby-deelared-to-be 

for-a-pttblie-p~rpo~e,-on-all-the-taxable--property--in--s~eh 

eonnty---a~---~hall--be--neee5sary--to--meet--the--£inaneial 
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req~irements-o£-stteh-£ttndo--HoweverT-a-ta~-may-not-be-levied 

i£-the-ealanee-±n-the-revolving-fttnd-exeeeds-5% lS% of--the 

prineipai--amottnt--o£--the--then-ont~tanding--r~rei--5p~e±el 

improveme~t-dis~rie~-bonds-a~d-warra~t~-~eettred-tke~eby0 --i£ 

a--~ax--%s--%e~i~a,-~the-~ax-may-not-be~an-amottnt-~~a~-won%d 

±nerease-the-ba%ane~-±n-the-~evo%v±ng-fnnd-above-S% i5% of 

the--tken-otltstandinq--r~ral--sp~~±al--improvement--d±~~r±et 

bonds-and-warrant~-~ee~red-therebyo 

trt--Wken~v~r-~here-shai~-be-money-±n-the-d±striet-f~nd 

whieh-is-not-reqttired-for-payment-o£-any-bond-or-warrant--of 

s~eh--distr±et--s~e~red-by-the-revo%ving-£~nd-or-of-±ntere~t 

thereon,-so-mtteh-o£-s~eh-money-as-may-be--neeessary--to--pay 

the--ioan--provided--for-in-1-li-%183-shall,-by-order-o~-the 

board,-be-trans£erred-to-tke-revolv±ng-£~ndo-After--all--the 

bonds--and--warrants-seetlred-by-th~-revolvi~g-fnnd-±ss~ed-on 

any-r~ral-speeial-improvement-d±striet-have-been-~ttily-pa±d 7 

aii-money-rema±ning~i~-s~ek-distriet-fttnd-sha%%-by-the-order 

o£-the-board-be--transferred--to--and--beeome--part--o£--the 

revolv±ng-fttndou 

See~ion-i6.--seetion--1-%i-il86;--M€A7--±s--amended--to 

read-:-

DT-l%-%t86o--~ti%iEation-e£-exeess-money--±n--revol~ing 

£ando---Whenever-th~re-±s-in-the-revolving-£nnd-an-amonnt-in 

exeess-o£-5% i5%--of--the--then-ott~~tandin9--~~ral--spee±ai 

imp~o~eme~t--di~tr±~t-bonds-end-w8~rants-see~red-~her~by-a"O 

-26- HB 885 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

HB 0885/04 

the-boar~-een~±ders-any-part-o£-the--excess--to--~e--greater 

than--the--amo~ftt--neee~sary--£er--payment--or-~edemptien-o£ 

m8tttr±ng-bonds--or--warrants--seettred--thereby--or--interest 

thereon,--the-board-may-erder-the-amottnt-the-board-considers 

greater-than-the-amottnt-neeessary-or-any-part-thereofz 

±!1--trans£erred-to-the-general-f~nd-o£-the-eo~nty,--±f 

approved--by--a--~nan±motts--vote--of--the-boarO-at-a-meetins 

ealled-£or-that-ptlrpose7-or 

tit--if--there--are--otltstanding--spee±ai---±mprovement 

distriet--bonds--or--warrants--of-the-eottnty,-appiied-to-the 

pttrehase-o£-property~ 

taj--that-is-b@i~g-~o~d-b@e8HS@-of-d@~±nq~ent-taxes--o~ 

13 a~~essments,-or-bot~;-and 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

±bt--th8t-h8s-8ga±nst-±t-~np8id-ass@ssme~ts-for-speci~l 

±mpro¥@m@ntso 8 

NEW-SE€~f9No--Sec~ion-~So--S8~e--of-tax-eert±~±e8tes--

proceedso--tit--~he-board--may--seii--any--tax--e@rt±~±eates 

issued--on-8ny-sai@-or-s8ies-ref@~~@d-to-in-~-i~-i~86o-After 

aequ±rin9-titie-to-~~ope~ty-re£e~red-to--±n--7-ii-ilB6,--the 

eoonty--may--lease--s~eh--property--o~--seii-±t-at-pHbl±e-or 

pr±vate-sare-and-make-eonveyanee-thereo£,-or-tne--board--may 

otherw±se--dispose--of--±t-as-the-interest-of-t~e-eoonty-may 

reqttireo 

t~t--AT%-p~oeeeds-from-sneh-saTes-o£--tax--eert±f±eates 

and--£rom--stteh--Teasin9,--saie 7 -or-other-disposit±on-of-the 
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preperty-must-ee-pa±~-±nto-t~e-revoivin9-f~nd-8nd-ie-sub;eet 

to-transfer-in-whole-or-±n-part-to-the--9enerai--fond--ey--a 

onanimoHs--voee-of-aii-tke-members-ef-tke-boe~d-at-a-mee~in~ 

ealied-for-ehet-pttrpeseo 

NEW SECTION. Section 25. Refunding bonds. (1) A 

county may issue special improvement district bonds for the 

purpose of providing the money needed to pay principal of 

and interest on outstanding special improvement district 

bonds. To issue bonds for such purpose, the board of county 

commissioners, at a regular meeting or a duly called special 

meeting, shall adopt a resolution setting forth: 

(a) the facts regarding the outstanding bonds that are 

13 to be refunded; 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(b) the reasons for issuing refunding bonds; and 

(c) the term and details of the refunding bonds. 

(2) If the refunding bonds are proposed to be issued 

in an amount greater than the amount of outstanding bonds to 

be refunded, the board may not authorize the issuance of 

such bands until it has conducted a public hearing on the 

desirability of issuing the bonds, after published and 

mai1ed notice as provided in 7-12-2105(2}, and found by 

resolution that such an issuance of refunding bonds is in 

the best interest of the special improvement district. 

(3) After the adoption of the required resolution or 

resolutions, the board may: 
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(a} sell the refunding bonds at a private negotiated 

sale: or 

(b) at its option, give notice of the sale and sell 

the refunding bonds in the same manner that other special 

improvement district bonds are sold. 

(4) Bonds may not be refunded by the issuance of 

refunding bonds unless the rate of interest offered on the 

refunding bonds is at least 1/2 of 1% a year less than the 

rate of interest on the bonds to be refunded. 

( 5) (a) Refunding bonds issued pursuant to this 

section may be issued to refund outstanding bonds in advance 

of the date on which such bonds mature or are subject to 

redemption, but the proceeds of the refunding bonds, less 

any accrued interest or premium received upon the sale 

thereof, must be deposited with other funds appropriated for 

the payment of the outstanding bonds in escrow with a 

suitable banking institution or trust company, which may be 

located either in or out of the state. 

(b) Funds so deposited must be invested in securities 

that are general obligations of the United States or 

securities the principal of and interest on which are 

guaranteed by the United States. Such securities must mature 

8r be callable at the option of the holder on such dates and 

bear interest at such rates and be payable on such dates as 

may be req~ired to provide funds sufficient, with any cash 
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deposited in the escrow account, to pay when due: 

(i) the interest to accrue on each refunded bond to 

its maturity or redemption date, if called for redemption; 

(ii) the principal on each refunded bond at maturity or 

upon such redemption date; and 

(iii} any redemption premium. 

(c) The escrow account must be irrevocably 

appropriated to the payment of the principal of an interest 

and redemption premium, if any, on the refunded bonds. 

(d) Funds to the credit of the debt service fund for 

the payment of the refunded bonds and not required for the 

payment of principal thereof or interest thereon due prior 

to issuance of the refunding bonds may be appropriated by 

the board to the escrow account. 

(e) The county may pay the reasonable costs and 

expenses of issuing the refunding bonds and of establishing 

and maintaining the escrow account. 

!6) Refunding bonds may be issued under this section 

to pay principal of or interest on special improvement 

district bonds outstanding on [the effective date of this 

act] only if: 

(a) one-haif ONE-THIRD or more of the term for which 

such bonds were issued has expired; or 

(b) there is a deficiency in the bond account or 

interest account of the special improvement district fund 
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from which such bonds are payable. 

Section 26. Section 7-12-4101, MCA, is amended to 

read: 

"7-12-4101. Definitions. Unless the context indicates 

otherwise, as used in this part and part 42, the following 

definitions apply: 

(1) ''Blocks" means blocks, whether regular or 

irregular, that are bounded by main streets or by main 

streets and a boundary line of the city. 

(2) "City 11 or "municipality" means all corporations 

organized for municipal purposes. 

(3) "City clerk" or "clerk" means any person or 

officer who is clerk of the council. 

( 4) "City counci 1" means any body or board that is the 

legislative department of the government of the city. 

(5) "City engineer'' means any person or officer who is 

responsible for the maintenance and improvement of the 

streets in a city. 

(6) "City treasurer" means any person who, under 

whatever name or title, is the custodian of the funds of the 

municipality. 

( 7) "Incidental expenses" means_!_ 

1!1 the compensation of the city engineer for work 

done by him,.L 

1£l the cost of printing and advertising as provided 
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in this part and part 427L 

1£1 the compensation of persons appointed by the city 

engineer to take charge of and superintend any of the work 

mentioned in this part,-erl 

~ the expenses of making the assessment for any work 

authorized by this part•l 

(e) interest on warrants of the city issued to pay 

costs of improvements; 

(f) costs of issuance of bonds or warrants of the 

special improvement district, including costs of printing 

the bonds, bond registration fees, attorneys' and financial 

consultants' fees, a pr@mium for bond insurance, and any 

price paid by the original purchaser of the bonds that is 

less than the face amount thereof; 

(g) interest to accrue on bonds or warrants of the 

special improvement district before assessments levied in 

the district are collected in amounts and at times 

sufficient to pay such interest; and 

(h) a reasonable administrative fee payable to the 

city for the creation and administration of the district by 

the city, its officers, and employees. 

(8) "Main street" means such actually opened street as 

bounds a block. 

( 9) "Paved" or "repaved" means pavement of stone 

(whether paving blocks or macadam), of bituminous rock or 
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asphalt, or of wood, brick, or other material (whether 

patented or not) which the city council adopts by ordinance 

or resolution. 

(10) ''Quarter-block", when used in reference to 

irregular blocks, means all lots or portions of lots having 

any frontage on either of two intersecting streets halfway 

from the intersection to the next main street or, when no 

main street intervenes, all the way to a boundary line of 

the city. 

(11) "Street" means avenues, highways, lanes, alleys, 

crossings or intersections, courts, and places which have 

been dedicated and accepted according to the law or in 

common and undisputed use by the public for a period of not 

less than 5 years. 

(12) "Street intersectionu means that parcel of land at 

the point of juncture or crossing of intersecting streets 

which lies between lines drawn from corner to corner of all 

lot lines immediately cornering at such juncture. 

{ 13) uwor k", "improved", or "improvement" means all 

work or the securing of property mentioned in this part and 

part 42 and also the construction, reconstruction, and 

repair of all or any portion of work." 

Section 27. Section 7-12-4102, MCA, is amended to 

read: 

''7-12-4102. Authorization for creation of special 
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improvement districts. (1) The city or town council has 

power to create special improvement districts, designating 

the same by number; to extend the time for payment of 

assessments levied upon such districts for the improvements 

thereon for a period not exceeding 20 years; to make such 

assessments payable in installments; and to pay all expenses 

of whatever character incurred in making such improvements 

with special improvement warrants or bonds. 

(2) Whenever the public interest or convenience may 

require, the city council is hereby authorized and empowered 

to: 

(a) create special improvement districts for acquiring 

by purchase, buildingT constructing, and or maintaining 

devices intended to protect the safety of the public from 

open ditches carrying irrigation or other water; 

(b) create special improvement districts for acquiring 

by purchase or building and constructing municipal swimming 

pools and other recreation facilities; 

(c) create special improvement districts and order the 

whole or any portion or portions, either in length or width, 

of any one or more of the streets, avenues, alleys, or 

places or public ways of any such city: 

(i) graded or regraded to the official grade; 

(ii) planked or replanked; 

(iii) paved or repaved; 
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(v) graveled or regraveled; 

(vi) piled or repiled; 

(vii) capped or recapped; 

(viii) surfaced or resurfaced; 

(ix) oiled or reoiled; 

HB 0885/04 

{d) create special improvement districts and order the 

acquisition, constructionL or reconstruction therein of: 

(i) sidewalks, crosswalks, culverts, bridges, gutters, 

curbs, steps, parkings (including the planting of grassplots 

and setting out of trees); 

(ii) sewers, ditches, drains, conduits, and channels 

for sanitary and/or drainage purposes, with outlets, 

cesspools, manholes, catchbasins, flush tanks, septic tanks, 

connecting sewers, ditches, drains, conduits, channels, and 

other appurtenances; 

(iii) waterworks, water mains, and extensions of water 

mains; 

(iv) pipes, hydrants, hose connections for irrigating 

purposes; 

(v) appliances for fire protection; 

(vi} tunnels, viaducts, conduits, subways, breakwaters, 

levees, retaining walls, bulkheads, and walls of rock or 

other material to protect the same from overflow 

by water; 
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(vii) the opening of streets, avenues, and alleys and 

the planting of trees thereon; 

(e) create special improvement districts and order the 

construction or reconstruction in, over, or through property 

or rights-of-way owned by such city of: 

(i) tunnels, sewers, ditches, drains, conduits, and 

channels for sanitary and/or drainage purposes, with 

necessary outlets, cesspools, manholes, catchbasins, flush 

tanks, septic tanks, connection sewers, ditches, drains, 

conduits, channels, and other appurtenances; 

(ii) pipes, hose connections for irrigating; hydrants 

and appliances for fire protection; 

{iii) breakwaters, 

bulkheads; and 

levees, retaining walls, and 

(iv) walls of rock or other material to protect the 

streets, avenues, lanes, alleys, courts, places, public 

ways, and other property in any such city from overflow by 

water; 

{f) create special improvement districts and order any 

work to be done which shall be deemed necessary to improve 

the whole or any portion of such streets, avenues, 

sidewalks, alleys, places, or public ways, property, or 

right-of-way of such city: and 

(g) maintain, preserve, and care for any and all of 

the improvements herein mentioned. 
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(3) The city governing body may order and create 

special i~provement districts covering projects abutting the 

city limi~s and include properties outside the city where 

the special improvement district abuts and benefits that 

property. Property owners within the proposed dist~ict 

boundaries outside the city may not be included in the 

special improvement district on%y if 66% !Q1 of those 

property owners appro~e protest the creation of th~ special 

improveme~: district. The property outside the city must be 

treated in a similar manner as to improvements, notices, and 

assessme~ts as the property inside the city limits. A joint 

resolution of the city and county must be passed agreeing to 

the terms of the special improvement district prior to 

passing the resolution of intention or the resolution 

creating the special improvement district. A copy of the 

resolution of intention and the resolution creating the 

special i~provernent district must be provided to the county 

commissio~ers upon the passage of the respective 

resolutio~s.'' 

Sect:.on 28. Section 7-12-4104, MCA, is amended to 

read: 

"7-:2-~104. Resolution 

improveffie~t district. (l) 

improveme~t district for 

of intention to create special 

Before creating any special 

the purpose of making any of the 

irnproveffien:s or acquiring any private property for any 
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purpose authorized by this part, the city council shall pass 

a resolution of intention to do so. 

(2) The resolution shall~ 

~ designate the number of such district,L 

~ describe the boundaries thereof,-andL 

i£1 state therein the general character of the 

improvement or improvements which are to be made and 

approximate estimate of the cost thereof; and 

an 

(d) specify the method or methods by which the costs 

of the improvements will be assessed against property in the 

district. 

ill When any improvement is to be made in pav1ng, the 

city or town council mayL in describing the general 

character of the-~ame it in the resolution, describe several 

kinds of paving." 

Section 29. Sect. ion 7-12-4106, MCA, is amended to 

read: 

"7-12-4106. Notice of passage of resolution of 

intention. (1) Upon having passed such resolution, the 

council must give notice of the passage of such resolution 

of intention. 

(2) The notice must be published for 5 days in a daily 

newspaper or in some one issue of a weekly paper published 

in the city or town or, in case no newspaper be published in 

such city, then by posting for 5 days in three public places 
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in the city or town. A copy of such notice shall be mailed 

to every person, firm, or corporation or the agent of such 

person, firm, or corporation having real property within the 

proposed district listed in his name upon the last completed 

assessment roll for state, county, and school district 

taxes, at his last-known address, upon the same day such 

notice is first published or posted. 

(3) Such notice must describe the general character of 

the improvement or the improvements so proposed to be made, 

state the estimated cost thereof, describe generally the 

method or methods by which the costs of the improvements 

will be assessed, and designate the time when and the place 

where the council will hear and pass upon all written 

protests that may be made against the making or acquisition 

of such improvements or the creation of such district. Said 

The notice shall refer to the resolution on file in the 

office of the city clerk for the description of the 

boundaries. If the proposal is for the .Purchase of an 

existing improvement, the notice must state the exact 

purchase price of the existing improvement.P 

Section 30. Section 7-12-4109, MCA, is amended to 

read: 

"7-12-4109. Extension of proposed district. The city 

council may charge the expenses of the work or improvement 

25 to en--exeended--di~tri~e--th~e--m8y-in~ltl~e-other lots not 
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resolution of intention declares to be, together with the 

lots abutting the improvement, the e±~tr~el: property 

benefited by the work or improvements whenever: 

(1) the contemplated work of improve~ent, in the 

opinion of the council, is of more than local or ordinary 

public benefit; or 

(2) the total estimated costs and expenses thereof, 

according to estimates furnished by the city engineer, would 

exceed one-fifth of the total taxable value of the lots and 

lands fronting upon said proposed work or improvement 

according to the valuation fixed by the last assessment 

roll.'' 

Section 31. Section 7-12-4110, MCA, is amended to 

read: 

11 7-12-4110. Protest against proposed work or district. 

(1) At any time within 15 days after the date of the first 

publication of the notice of the passage of the resolution 

of intention, any owner of property liable to be assessed 

for said work may make written protest against the proposed 

work or against the extent or creation of the district to be 

assessed or both. 

(2) Such protest must be in writing and, identify the 

property in the district owned by the protestor, and be 

signed by all the owners of the property. The protest must 
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be delivered to the clerk of the city or town council or 

commission not later than 5 p.m. of the last day within said 

15-day period. Said clerk shall endorse thereon the date and 

hour of its receipt by him.'' 

Section 32. Section 7-12-4113, MCA, is amended to 

read: 

"7-12-4113. Sufficient protest to bar proceedings -

exceptions. (1} Except as provided in subsections (2) and 

(3), no further proceedings shall be taken for a period of 6 

months from the date when said ~a££ie±ent protest shall have 

been received by said clerk of the city or town council or 

commission when t"e-protest-is--898inst--the--p~opo~ed--work 

a~d: 

(a) the---eost--thereof--±~--to--be--assessed--a~ain~t 

property-£ro~~i~g-ther~on--and the council or commission 

finds that such protest is made by the owners of property in 

the district to be assessed for more than 50% of the 

property--fro~ti~g--on cost of the proposed work~ 

accordance with the method or methods of assessment 

described in the resolution of intention; or 

(b) the cost thereof is to be assessed upon the 

property within an extended district and the council or 

co~~ission finds that such protest is made by the owners of 

more than 501 of the area of the property to be assessed for 

said improvements. 
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(2) The council or commission shall have the right to 

overrule any and all objections and pave the proposed block 

with gravel and oil surface when the improvement proposed is 

the paving, with necessary incidentals, of not more than one 

cross block to connect with streets or avenues already paved 

for a continuous distance of three blocks or more running at 

a right angle (or substantially so) with the single cross 

block so proposed to be paved. 

( 3) In case the improvement is the construction of a 

sanitary sewer, such protest may be overruled by an 

affirmative vote of a majority of the members of the council 

or commission unless such protest is made by the owners of 

property in the district to be assessed for more than 75% of 

the ~~operty--afEee~ed,--8~--he~ei~--~~o~ided 

district, in accordance with the methods of 

cost of the 

assessment 

described in the resolution of intention, in which event the 

protest must be sustained as to the construction of such 

sanitary sewer.'' 

Section 33. Section 7-12-4123, MCA, is amended to 

read: 

''7-12-4123. Manner of making demands for incidental 

expenses. All demands for incidental expenses mentioned in 

7-12-4101{7), except the administrative fee of the city and 

interest payable on warrants or bonds of the district, shal~ 

be presented to the city clerk by itemized bill, duly 
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verified by oath of the demandant." 

Section 34. Section 7-12-4145, MCA, is amended to 

read: 

"7-12-4145. Procedure for dealing with bid securities. 

{1) If bids are rejected, the city council shall thereupon 

return to the proper parties the bid securities 

corresponding to the bids so rejected. 

(2) The bid securities accompanying such accepted 

proposals or bids shall be held by the city clerk of said 

city until the contract for doing said work, as hereinafter 

provided, has been entered into either by said lowest bidder 

or by the owners of over 59% 75% of the frontage, whereupon 

said bid security shall be returned to said bidder. 

'3) If said bidder fails, neglects, or refuses to 

enter into the contract to perform said work or improvements 

as hereinafter provided, then the bid securities 

accompanying his bid and the amount therein mentioned shall 

be declared to be forfeited to said city and shall be 

collected by it and paid into the general fund." 

NEW SECTION. Section 35. Purchase of existing 

improvement. If the proposed improvement consists of the 

purchase of an existing improvement, the city council may, 

after the creation of the special improvement district and 

after ordering the proposed improvement, enter into a 

contract for the purchase of the improvement, upon such 
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terms as it considers just, without advertising for bids or 

proposals. However, the total purchase price of the existing 

improvement may not exceed the amount set forth in the 

notice required by 7-12-4106. 

Section 36. Section 7-12-4161, MCA, ;_s amended to 

read: 

"7-12-4161. Choice in manner of assessing costs. ( 1) 

Except as provided in subsection (2), to defray the cost of 

th~ making o£ OL acquiring any of the improvements provided 

for in this part, including incidental expenses, the city 

council or commission shall adopt one of the methods of 

assessment, where applicable, provided in 7-12-4162 through 

7-12-4165 or-t~eeti~~ 44 4if for each improvemtnt to be made 

or acquired for the benefit of the district. 

(2) The-metkod-o£-e~~eesment-provieee-£or-in-1-l~-4i63 

ehaii--"ot--apply--to--~eee~~me~t~--in-improveme~t-~i~tr±e~~ 

ereated-~~der-the-provi~ione-o£-~-zr-4±89~ The city council 

may use one or any combination of methods of assessment in a 

single special improvement district, and if more than one 

improvement is undertaken, each lot or parcel of land in the 

district need not be assessed for the cost of all the 

improvements .. " 

Section 37. Section 7-12-4162, MCA, is amended to 

read: 

11 7-12-4162. Assessment of costs -- area option. { 1) 
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The city council or commission shall assess the entire cost 

of s~e~--tmpre~emeft~~ an improvement against e~~~~jted 

property in the eft~±~e district, each lot or parcel of land 

assessed within such district to be assessed for that part 

of the whole cost which its assessable area bears to the 

assessable area of all benefited lots or parcels in the 

entire district, exclusive of streets, avenues, alleys, and 

public places. For the purposes of this subsection, 

"assessable area" means an area of a lot or parcel of land 

representin9 the benefit conferred on the lot or parcel by 

the improvement. Assessable area may be less than but may 

not exceed the actual area of the lot or parce_~ 

(2) The council or conunission, in its discretion, 

shall have the power to pay the whole or any part of the 

cost of any street, avenue, or alley intersection out of any 

funds in its hands available foe that purpose or to include 

the whole or any part of such costs within the amount of the 

assessment to be paid by the benefited property in the 

district. 

( 3 J In order to equitably apportion the cost of any of 

the improvements herein provided for between that land 

within the district which lies within 25 feet of the line of 

the street on which the improvement is to be made and all 

other benefited land within the district, the council or 

commission may, in the resolution creating any improvement 
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the property in such district to defray the cost of such 

improvements shall be so assessed that each square foot of 

land within the district lying within 25 feet of the line of 

the street on which the improvements therein provided for 

are made shall bear double the amount of cost of such 

improvements per square foot of such land that each square 

foot of any other benefited land within the district shall 

bear." 

Section 38. Section 7-12-4163, MCA, is amended to 

read: 

"7-12-4163. Assessment of costs frontage option. 

(l) The city council or commission shall assess the cost of 

~tteh-im~roveme~e~ an improvement against benefited lots or 

parcels in the entire district, each lot or parcel of land 

within such district bordering or abutting upon a street or 

streets whereon or wherein the improvement has been made to 

be assessed in proportion to the lineal feet abutting or 

bordering the same. 

(2) The council or commission, in its discretion, 

shall have the power to pay the whole or any part of the 

cost of any sLreet, av~nue, or alley intersections out of 

any funds in its hands available for that purpose or to 

include the whole or any part of such costs within the 

amount of the assessment to be paid by the benef~ted 
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property in the district." 

Section 39. Section 7-12-4164, MCA, is amended to 

read: 

"7-12-4164. Assessment of costs eembi-fted 

erea-~rontage utility service connections -- option. Where 

etlre~,-9otters,-ailey-apprea~hes,--streee~,--erossings 7 --a~d 

~tility--ser¥iee--eonneetiofte--a~e--an--±ntegra~-pare-o£-the 

ereat±on-o£-~torm-sewer-di-stri-ets,-san±tary-sewer-distriets 7 

or-street--pavement--d±striets,--the The city council or 

commission may assess a-portion-o£-the-±mpro~ements-~pon-the 

area--basis--as-set-forth-onder-T-l~-416~;-other-port±ons-of 

the-improvements-~pon-a-l±neal-feet-Oasis-as-set-forth-tlnder 

T-i~-4163,-a"d utility service connections upon a lump sum 

based on the bid price in the improvement district contract 

and e~~e~~erl assess only eg8~"~t the lots, tracts, or 

parcels of land served by the utility connection or 

connections,--e~~ within the eame special improvement 

district, so long as such assessment is equitable.'' 

Section 40. section 7-12-4165, MCA, is amended to 

read: 

"7-12-4165. Assessment of costs -- offstreet parking 

option. (1) When the purpose of the assessment is for the 

establishment and/or improvement of offstreet parking as 

provided in this section, the city council or commission 

shall assess, against the real property specifically 
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benefited by the offstreet parking facilities, the cost of 

the developments involved in proportion to the benefits 

received by each benefited tract of land within said 

district. 

(2) In determining the benefit to be received by each 

parcel of land, the council or commission shall consider: 

(a) the relative distance of the parking facility from 

each parcel of land within the area of the special 

improvement district; 

(b) the relative needs of parking spaces for each 

parcel of land located within the boundaries of said 

district, either as established by the city zoning 

ordinance, if any, or otherwise, with relation to the use of 

said parcel; 

(C) the assessed value of each parcel within said 

district; 

(d} the square footage of each parcel within said 

district as it relates to the whole: 

(e) the square footage of floorspace in any 

improvements on the parcel and the various uses of such 

floor space; 

(f) the availability of existing on-site parking space 

on any parcel of land within the district." 

HSW-SSETf6Ho--See~~oa-4~.--ather--eqtli~abi~--met~ods-of 

e~~e~~meft~~--The-city-eetl"eii-m8y--e~~e~s--th@--eo~t--of--a" 
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~m~rev~~e~t--a~ain~t-be~e£i~@d-lo~~~-t~aet~,-o~-pa~ee~s-in-a 

speeial-impro~ement-distr±e~-on--the--basis--of--stle~--other 

method-es-±t-determines-te-be-eq~±tabYe-±n-prepertion-to-the 

~enef±ts--reeeived--by--the--lot,--traet,-or-paree~-~~om-the 

itn.provemento 

Section 41. Section 7-12-4169, MCA, is amended to 

read: 

''7-12-4169. Incidental expenses considered as cost of . 
improvements. ( 1) The costs and expenses connected with and 

incidental to the formation of any special improvement 

district, including costs of preparation of plans, 

specifications, maps, and plats; engineering, 

superintendence, and inspection; •MI preparation of 

assessment rolls; and the other incidental expenses 

described in 7-12-4101(7} shall be considered a part of the 

cost and expenses of making the improvements within such 

special imp~ovement district. 

(2) The costs of any improvement may, at the option of 

the municipa: governing body, include an amount not to 

exceed 5% of the principal amount of any bonds or warrants 

to be issued, which shall be deposited in the revolving fund 

created in 7-12-4221.~ 

Section ~2. Section 7-12-4176, MCA, is amended to 

read: 

''7-12-4176. Resolution for tax levy upon district 
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property. (1) To defray the cost of making or acquiring 

improvements in any special improvement district or of 

acquiring property for opening, widening, or extending any 

street or alley or to defray the cost and expense of 

changing any grade of any street, avenue, or alley, the city 

council shall by resolution levy and assess a tax upon all 

benefited property in any district created for such purpose, 

using for a basis for assessment one--of the method or 

methods set forth in 7-12-4161 through 7-12-4165 o~-tseet~on 

44 4r+ and described in the resolution of intention. 

(2) Such resolutions shall contain a description of 

each lot and parcel of land, with the name of the owner, if 

known, the amount of each partial payment to be made, and 

the day when the same shall become delinquent. 

(3) Such resolution, signed 'by the mayor and clerk, 

shall be kept on file in the office of the city' clerk.'' 

Section 43. Section 7-12-4177, MCA, is amended to 

read: 

''7-12-4177. Notice of resolution for tax levy 

protest and hearing. {1) A notice signed by the city clerk, 

stating that the resolution levying the special assessment 

to defray the co~~ of such improvements is on file in his 

office and subject to inspection for a period of 5 10 days, 

shall be: 

1!1 published at least once in a newspaper published 
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in the city or town•L 

(b) mailed to the owner of each lot, tract, or parcel 

of land to be assessed (such lands must be identified and 

the mailing address determined from the last completed 

assessment roll for state, county, and school district 

taxes); and 

(c} mailed to such other persons known to the clerk to 

have an ownership interest in the property. 

(2) Such notice shall state the time and place at 

which objections to the final adoption of such resolution 

will be heard by the council. The time for such hearing 

shall not be less than 5 10 days after the publication and 

mailing of such notice." 

Section 44. Section 7-12-4179, MCA, is amended to 

read: 

"7-12-4179. Payment of maintenance costs -- resolution 

for assessment. (1) The cost of maintaining each of the 

improvements shall be paid by assessing the benefited 

properties of the e"~i~e district under a permissible 

assessment option as provided in 7-12-4162 through 7-12-4165 

aftd-t~eetie" 44 4r!. 

(2) It is the duty of the council to estimate, as 

nearly as practicable, the cost of maintaining the 

improvements in each district for the seasoh. Before the 

first Monday in September of each year, the council shall 
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pass and finally adopt a resolution levying and assessing 

all the property within the several districts with an amount 

equal to the whole cost of maintaining the improvements 

within the several districts. 

( 3) The resolution levying assessments to defray the 

cost of maintenance of the improvement shall be prepared and 

certified in the same manner as a resolution levying 

assessments for making improvements in the special 

improvement district. 

(4) The council may change by resolution, not more 

than once a year, the boundaries of any maintenance 

district, but the change of boundaries may not affect 

indebtedness existing at the time of the change." 

Section 45. Section 7-12-4188, MCA, is amended to 

read: 

""7-12-4188. Due date for district assessments. (1) All 

special assessments or in~tallments of special assessments 

in cities and towns, duly and regular~y levied by resolution 

according to law, shall be payable in installments as 

follows: 

(a} one-half of the payment on or before 5 p.m. on 

November 30 of each year exc:ep~-e:.s-prov~ded-±n-sH:b~ee.~±on 

trt~; and 

t~t~ ~he--gove•fttftg--body--ef--a--m~ftteipeiity---mey 

proY±de--by--re~oi~~ion--efta~ one-half of the payment on 
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speeiai-asse~sme~ts-o~-iftsta~iments-of--speeiai--assessmeft~S 

may--be-deferred-to-fto-iater-tkaft or before 5 p.m. on May 31 

of the following year. 

t3t1Il In the event the same are not paid on o~ before 

said date dates, the same shall be subject to the same 

interest and penalties for nonpayment as delinquent property 

taxes under 15-16-102,'' 

Section 46. Section 7-12-4189, MCA, is amended to 

read: 

"7-12-4189. Simple interest on assessments. ( 1) Upon 

all special assessments and taxes levied and assessed in 

accordance with any of the provisions of this part, simple 

interest shall be charged at an annual rate not exceeding 

the sum of l/2 of 1% a year plus the average interest rate 

payable on the outstanding bonds or warrants of the special 

improvement district. 

(2) The treasurer, in collecting such special 

assessment taxes if the same are payable in one installment, 

shall collect such interest as may be shown to be due 

thereon by the resolution levying such assessment. If such 

assessment be payable in installments, the treasurer shall, 

dt the time of collecting the first installment, collect 

such interest as may be shown to be due on such assessment 

by the resolution levying such assessment, and thereafter he 

shall collect with each subsequent installment interest on 
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the whole amount remaining unpaid." 

Section 47. Section 7-12-4190, MCA, is amended to 

read: 

11 7-12-4190.. Payment of assessments in installments. 

1!1 The payment of assessments to defray the cost of 

acquiring or constructing 

improvement districts may 

any improvements in special 

be spread over a term of not to 

exceed 20 yearsr--paym~nes--to--be--made--i"--~qtta%--annttai 

i"sta:J:::I:ments .. 

(2) If the bonds of the special improvement district 

are issued as serial bonds, the assessments must be payable 

in equal annual installments. If the bonds are issued as 

amortization bonds, the assessments must be payable in equal 

annual installments of principal and interest, each in the 

amount required to pay the principal over the term of 

payment, with interest at the rate then borne by the 

assessment. 

(3) Any assessment that is not delinquent may be 

prepaid, in whole but not in part, at any time after the 

assessment is levied, by the payment of the assessment, with 

interest accrued and to accrue thereon through the next date 

on which inter~st on bonds of the special improvement 

district is payable.'' 

NEW SECTION. Section 48. Change in outstanding 

principal of district -- relevy of assessments. If proceeds 
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of the bonds or warrants of the special improvement 

district, including investment income thereon, are applied 

to the redemption and prepayment of such bonds or warrants, 

as provided in 7-12-4205 and 7-12-4206, or if refunding 

bonds are issued pursuant to [section 6; 58} and the 

principal amount of the outstanding bonds of the district is 

decreased or increased, the assessments levied in the 

district and then outstanding must be reduced or increased, 

respectively, pro rata by the principal amount of such 

prepayment or the increment above or below the outstanding 

principal amount of bonds represented by the refunding 

bonds. The city council shall reassess and relevy such 

assessments, with the same effect as an original levy, in 

such reduced or increased amounts in accordance with the 

provisions of 7-12-4176 through 7-12-4178. 

Section 49. Section 7-12-4201, MCA, is amended to 

read: 

''7-12-4201. Use of bonds and warrants. All costs and 

expenses incurred in the acquisition or construction of any 

improvements specified in part 41 in any improvement 

district or incurred in the issuance of the bonds or 

warrants of the district, includi~ incidental expenses, 

shall be paid for by special improvement district bonds or 

warrants. The city or town council shall provide for making 

payments for improvements in any special improvement 
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district by the method provided in 7-12-4204 and 7-12-4205."' 

Section so. Section 7-12-4203, MCA, is amended to 

read: 

"7-12-4203. Details relating to special improvement 

district bonds and warrants. 11) The bonds and warrants 

shall be drawn against the special improvement district fund 

created for the district and shall bear interest from the 

date of registration until called for redemption or paid in 

full. The interest shall be payable annually or 

semiannually, at the discretion of the governing body of the 

municipality, on such dates as the governing body 

prescribes. Such warrants tor bondst shall bear the 

signatures of the mayor and clerk and shall bear the 

corporate seal of the city. They shall be registered in the 

office of the clerk and treasurer, and if interest coupons 

be attached thereto, they shall also be so registered and 

shall bear the signatures of the mayor and clerk. 

12) Said bonds shall be in denominations of $100 or 

fractions or multiples thereof, may be issued in 

installments, and may extend over a period not to exceed 20 

years. 

(3) All special improvement district bonds must be 

amortization bonds unless, in the judgment of the city 

council, serial bonds will be more advantageous to the 

district and can be sold at a comparatively reasonable rate 
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or rates of interest." 

NEW SECTION. Section 51. Definition of forms of 

bonds. As used in part 41 and this part, unless the context 

clearly indicates otherwise, the following definitions 

apply: 

( 1) "A.rnortization bonds" means the form of bonds on 

which: 

(a) a part of the principal must be paid each time 

interest becomes payable; 

(b) the part payment of principal increases at each 

installment in the same amount that the interest decreases; 

(c) the combined interest and principal due on each 

due date remains the same until the bonds are paid; 

(d) the final payment may vary from prior payments in 

the amount resulting from disregarding fractional costs in 

prior payme~ts; and 

(e) the initial payment may be larger than subsequent 

payments if such increase represents interest accrued over 

an additional period not greater than 6 months. 

(2) "Secial 

payable in annual 

bonds~ means the form of bonds that are 

installments and on which the amount 

maturing each year may not be more than three times the 

principal a~8unt of bonds maturing in any previous year. 

Sectior. 52. Section 7-12-4204, MCA, is amended to 

read: 
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M?-12-4204. Procedure to issue bonds and warrants4 (1) 

The city or town council shall sell bonds or warrants issued 

under the provisions of 7-12-4201, in an amount sufficient 

to pay that part of the total cost and expense of maki"g the 

improveme"t improvements which is to be assessed against the 

benefited property within the district, to the highest and 

best bidder therefor for cash and-Ee~-nee-%e~~-than-the-raee 

~ai~e--o£--~~eh--bond~--or--warra"tST at a price, including 

interest thereon. to date of delivery, not less than that 

prescribed by the city council in the resolution calling for 

the sale of the bonds or warrants. The city council may fix 

the minimum price for the bonds or warrants in an amount 

less than the face value thereof if it determines that such 

sale is in the best interests of the district and the city. 

(2) The bonds or warrants may be sold at a private 

negotiated sale to the United States or the state of 

Montana, or an agency, instrumentality, corporation, or 

department thereof. 

t~till ~he In all other cases, the provisions of 

7-7-4251 through 7-7-4254 with regard to the notice of sale, 

publication of notice, and manner and method of selling 

bonds by cities and towns, insofar as the same are 

applicable thereto and not in conflict with the provisions 

of this section and 7-12-4205, shall apply to, govern, and 

control the form of notice of sale, publication of notice, 
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and manner and method of selling such bonds or warrants." 

NEW SECTION. Section 53. Pooling of bonds of 

districts in city. (1) If the city council determines by 

resolution that the pooling of bonds of more than one 

special improvement district of the city is in the best 

interest of the city and the respective districts and will 

facilitate the sale of the bonds under more advantageous 

terms or with lower interest rates, the city may issue bonds 

of the districts combined in a single offering. Such bonds 

must be secured by the special improvement district 

revolving fund of the city. 

(2) The title of the bonds issued pursuant to this 

section shall denote that bonds of different special 

improvement districts have been pooled and shall refer to 

the numbers of the districts. The bonds must be drawn 

against a sinking fund that has separate accounts for each 

special improvement district combined for financing 

purposes, into which accounts must be payable the 

assessments levied in each of the districts. 

Section 54. Section 7-12-4205, MCA, is amended to 

read: 

"7-12-4205. Disposition of bond or warrant proceeds. 

(1) The city or town council shall use the proceeds of such 

sale in making payment te-the-eol'ltreetor-or-eol'ltreeeors for 

the cost of the improvements. Stte"-p8ymel'l~ Payments to 
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contractors may be made either from time to time, on 

estimates made by 

improvements for the 

the engineer 

city or town, 

in 

or 

charge of such 

upon the entire 

completion of the improvements and the acceptance thereof by 

the city or town council. 

(2) Aii During the construction of the improvements, 

all interest earned on the investment of bond or warrant 

proceeds must be credited to the construction account of the 

improvement district fund from which the proceeds were 

withdrawn. 

(3) Any proceeds of the bonds or warrants, including 

investment income thereon, remaining after payment of all 

costs of the improvements must be transferred to the sinking 

fund in the improvement district fund and applied, to. the 

extent possible, to the prepayment and redemption of bonds 

or warrants on the next succeeding redemption date for which 

notice of redemption may properly be given.Q 

Section 55. Section 7-12-4206, MCA, is amended to 

read: 

11 7-12-4206. Redemption of bonds and warrants. (1) 'fhe 

Special improvement district warrants or bonds shall be 

redeemed by-th~-er~esttrer-when-ther~-i~-moftey-in-~he-spee±e~ 

improvement--diseriet--£ttftd--a9ainst--whieh--the-warra~t~-or 

bonds-are-drawn,-on-pre~entetion-of--the--eottpons--beleng±ng 

the~eeor--and--eny--money--remaining-shall-be-appiied-to-the 
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payme~~-o£-tke-p~~~efpe%-a"d-~ke-~edempt±on-o£-the--warrants 

or-bonds-±n-the-o~der-o£-th~ir-reqistration~ on any interest 

payment date from the proceeds of the bonds or warrants 

remaining after payment of all costs of the improvements, as 

provided in 7-12-4205, or from the prepayment of a~~~ssments 

levied in the district. Special improvement district bonds 

or warrants are subject to redemption and prepayment at the 

option of the city, in order of registration, on any 

interest payment date af~e~-one-hai~-of-the-te~m-for-whieh 

they-were-isstted-has-expired AFTER ONE-THIRD OF THE TERM FOR 

WHICH THEY WERE ISSUED HAS EXPIRED. 

(2) Whene~er--tkere--is--any--mo~~y--in--any---speeial 

±mpro~eme~t--d±str±et--£~nd-a£te~-pttying-the-i~tereet-o~-the 

W8rre~t~-or-eo~de-drew~--aga±~~t--the--E~nd,--the--treaetlrer 

~hall--eall--±n--for--payment--o~tstend±ng-warrants-or-bonds 

wh±eh,-together-w±th-the-±ntere~t-thereon--to--th~--date--o£ 

r~dempt±on,--w±!i-eqtlal-the-am~~nt-o£-the-£~nd-on-that-dateo 

The date of redemption shall be fixed by the treasurer and 

may noL be less than 10 days after the date of publication 

or of-~erv±ee mailing of notice, and on the date so fixed, 

The treasurer shall give notiee--by 

pttbl1eation-onee-±n-a-new~paper-pttblished-±n-the-eity-or 7 -at 

interest ceases. 

the-opt±on-o£--the--trea~~rer,--by written notice to the 

holders of the warrants or bonds to be r~deemed, if their 

addresses are known, of the number of warrants or bonds to 
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be redeemed and the date on which payment will be made. If 

the addresses of the holders of all bonds or warrants to be 

redeemed are not known, the treasurer shall publish notice 

of redemption once in a newspaper published in the city." 

Seetio~-68o--Seetion--T-li-4i~%,--MeAT--±s--amenrlerl--to 

read-:-

UT-±~-4%%io--Sott~ees--oE-money-fe~-revoi~ing-ftl~dT--tit 

Por-the-~ttrpese-o£-providing-f~nds-£or-stlek-re~oi~ing--f~nd7 
the-eity-or-town-eotl"e±i~ 

t~t--tit-Mey7--in-its-~iseretion-and-froM-time-to-time7 
transfer-to-the-re¥o~¥ing-£~nd-from-the-genera~-ftlnd-of--the 

e±ty--or--town--stleh--amotlnt--or--amotlnts--as--may-be-deemed 

neeessary,-wn±eh-amoant-or-amoHnts-so-trans£erred--shaii--be 

deemed--and--eons±dered-ond-shaii-be-roans-from-saek-generar 

fttnd-to-~he-re~oi¥±ng-ftlnd;-and 

t±±t-may-~ne%tlde-in-the-eost-of-the-imp~ovement--to--be 

defrayed--frem--the--proeeeds--of--tne--bonds-or-warrBnts-an 

amottnt-ttp-to-5% 15%-of-the-prine±pal-am~~nt-of-the-bonds--or 

warrant~--and--depos±t-it-in-the-revol~ing-fttnd-~pon-reeei~t 

of-stteh-proeeeds;-and 

tbt--shaiiT-in-add±t±on-to-sa~h-tran~fer--or--trans£ers 

trom--the--genere~-r~nd-or-~~-i±e~-thereo£,-ie~y-aMd-eo!leet 

£or-~~eh-revolvi~g-f~nd-~~~h-a-tax;-he~eby--deeiared--to--be 

for--a--~ttet±e--p~rpose,-on-a!i-the-eexab!e-pro~erty-in-~tle~ 

eity-or-town-ee-~hei!-be-neee~~ary--to--meet--the--f~naneia± 
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req~%rements-e~-~tteh-£H~do--How~verr-e-tex-mey-not-be-lev~ed 

i£--the--bela~ee-in-the-revo~•±ng-ftlnd-exeeeds-5% %5%-o£-t~e 

prtne±~al-amoHnt-o£-the-then-oatstand±ng-speciel-±mpro•ement 

distr±et-~ends-and-werrants-see~red-therebyo--i£--a--tex--is 

le¥iedr-the-tax-mey-net-be-an-amoant-that-wottld-ineree~e-the 

balanee---in---the--revol•±ng--ftlnd--above--5% 15% o£--the 

then-o~tstanding--speeial--±mprovement--distriet--bonds--and 

we~rants-seettred-therebyo 

tit--W~enever-there-shall-be-money-±n-the-d~striet-£Hnd 

wh±eh--±s-not-reqtlired-£or-~ayment-o£-any-bend-or-warrent-o£ 

sHeh-distriet-seeHr~d-by-~h@-re•eivin9-fttnd-or--of--~ntere~t 

~hereo";--~o--mtleh--ef-~tteh-money-e~-may-be-"eee~~ary-te-pay 

the-loan-pre~ided-for-i~-T-t~-4??3-shail--Oy--o~der--o£--~he 

eoune±i--be-t~an~ferred-to-~he-revoi•±ng-£und.-Ar~er-a!i-the 

bonds--anft--warran~~--i~~tted--on--any--spee~at---improvement 

d~~tr±c~--or--~i~ewalkr--ettrb,--and--aiiey-approaeh-warrane~ 

seettred-Oy-the-reyoiv±nq-fund--have--been--fuliy--pa±dt--ail 

money--rema±"±ng-~n-such-d±~er±et-fttnd-~haii-by-order-o£-the 

eottne±l-be-transferred-to-and-beeome-part-o£--the--revoi•in9 

fttndoU 

NEW SECTION. Section 56. Refunding bonds. (1) A city 

may issue special improvement district bonds for the purpose 

of providing the money needed to pay principal of and 

interest on outstanding special improvement district bonds. 

To issue bonds for such purpose, the city countil, at a 
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regular meeting or a duly called special meeting, shall 

adopt a resolution setting forth~ 

(a) the facts regarding the outstanding bonds that are 

to be refunded; 

(b) the reasons for issuing refunding bonds; and 

{c) the term and details of the refunding bonds. 

(2) If the refunding bonds are proposed to be issued 

in an amount greate·r than the amount of outstanding bonds to 

be refunded, the city council may not authorize the issuance 

of such bonds until it has conducted a public hearing on the 

desirability of issuing the bonds, after published and 

mailed notice as provided in 7-12-4106(2), and found by 

resolution that such an issuance of refunding bonds is in 

the best interest of the special improvement district. 

(3) After the adoption of the required resolution or 

resolutions, the council may: 

{a) sell the refunding bonds at a private negotiated 

sale; or 

(b) at its option, give notice of the sale and sell 

the refunding bonds in the same manner that other special 

improvement district bonds are sold. 

(4) Bonds may not be refunded by the issuance of 

refunding bonds unless the rate of interest offered on the 

refunding bonds is at least 1/2 of 1% a year less than the 

rate of interest on the bo~ds to be refunded. 
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( 5) (a) Refunding bonds issued pursuant to this 

section may be issued to refund outstanding bonds in advance 

of the date on which such bonds mature or are subject to 

redemption, but the proceeds of the refunding bonds, less 

any accrued interest or premium received upon the sale 

thereof, must be deposited with other funds appropriated fQr 

the payment of the outstanding bonds in escrow with a 

suitable banking institution or trust company, which may be 

located either in or out of the state. 

(b) Funds so deposited must be invested in se~urities 

that are general obligations of the United St~tes or 

securities the principal of and interest on which are 

guaranteed by the United States. Such securities must mature 

or be callable at the option of the holder on such dQtes and 

bear interest at such rates and be payable on such dates as 

may be required to provide funds sufficient, with any cash 

deposited in the escrow account, to pay when due: 

(i) the interest to accrue on each refunded bond to 

its maturity or redemption date, if called for redemption; 

(ii) the principal on each refunded bond at maturity or 

upon such redemption date; and 

(iii) any redemption premium. 

(c) l'he escrow account must be irrevocably 

appropriated to th_e payment of the principal of an interest 

and redemption premium, if any, on the refunded bonds. 
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(d) Funds to the credit of the debt service fund for 

the payment of the refunded bonds and not required for the 

payment of principal thereof or interest thereon due prior 

to issuance of the refunding bonds may be appropriated by 

the council to the escrow account, 

(e) The city may pay the reasonable costs and expenses 

of printing the refunding bonds and of establishing and 

maintaining the escrow account. 

(6) Refunding bonds may be issued under this section 

to pay principal of or interest on special improvement 

district bonds outstanding on [the effective date of this 

act] only if: 

(a) one-k~~E ONE-THIRD or more of the term for which 

such bonds were issued has expired: or 

(b) there is a deficiency in the bond account or 

interest account of the special improvement district fund 

from which such bonds are payable. 

NEW ~~~TION~ Section 57. Codification instruction. 

(1) Sections 6, 16, 17, 20, 22, rT AND 25,-af"':d-Z!a ~Er are 

intended to be codified as an integral part of Title 
7' 

chapter 12, part 21, and the provisions of Title 7, chapter 

12, part 21, apply to sections 6, 16, 17, 20, 22, r-:r AND~7 
and-i!8 i!6. 

(2) Sections ~ar-44,-5~,-ss,-5?,-~nd-6~ 36,--42 1 -~~9 7 
53 7 --55 7 --ANB--58 35, 48, 51, 53, AND 56 are intended to be 
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1 codified as an integral part of Title 7, chapter 12, parts 

2 41 and 42, and the provisions of Title 7, chapter 12, parts 

3 41 and 42, apply to sections 38,-4+,-Sir-55,-5~,-and-61 36, 

4 4~r-59,-53r-55,-ANB-58 35, 48, 51, 53, AND 56. 

5 NEW SECTION. Section 58. Effective date, This act is 

6 effective on passage and approval. 

-End-
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CONFERENCE COMMITTEE REPORT ReportNo ...... l ................ . 

. . . . -l\P.;: ;i..l .. l !t. 1 9 .S. S ..... 
MR. SPEAKER 

We, your------------------------ Conference Committee on 

HOUSE BIT.I. 885. reference copy salmon 

met and considered _____________________________ _ 

Local Government report of 3-29-85 and 

Fuller amendments of 4-1-85 

We recommend as follows: 

1. Page 24, lines 19 and 20 •. 
Strike: "AFTER ONE-THIRD OF THE TERM FOR WHICH THEY 

WERE ISSUED HAS EXPIRED" 

2. Page 61, lines 10 and 11. 
Strike: "AFTER ONE-THIRD OF THE TERM FOR WHICH THEY 

WERE ISSUED HAS EXPIRED" 

And that this Conference Committee report be adopted. 

ADOPT REJECT 



49th Legislature HB 0885/05 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 885 

INTRODUCED BY SALES 

BY REQUEST OF THE LIEUTENANT GOVERNOR 

A BILL FOR AN ACT ENTITLED: 'AN ACT TO AMEND AND CLARIFY 

THE LAWS RELATING TO RURAL SPECIAL IMPROVEMENT DISTRICTS AND 

SPECIAL IMPROVEMENT DISTRICTS; AMENDING PROVISIONS RELATING 

TO INCIDENTAL COSTS, PROTESTS, ASSESSMENT OPTIONS, 

ACQUISITION OF IMPROVEMENTS, NOTICE, DEFINITIONS OF BONDS, 

REDEMPTION OF BONDS, REVOLVING FUNDS, AND REFUNDING BONDS; 

AMENDING SECTIONS 7-12-2101 THROUGH 7-12-2103, 7-12-2105, 

7-12-2108, 7-12-2109, 7-12-2112, 7-12-2119' 7-12-2151 

THROUGH 7-12-2153, 7-12-2158, 7-12-2159, 7-12-2167' 

7-12-2169, 7-12-2171 THROUGH 7-12-2174, ~-H-~l8i!7 

i'-H!-H86T 7-12-4101, 7-12-4102, 7-12-4104, 7-12-4106, 

7-12-4109, 7-12-4110, 7-12-4113, 7-12-4123, 7-12-4145, 

7-12-4161 THROUGH 7-12-4165, 7-12-4169, 7-12-4176, 

7-12-4177, 7-12-4179, 7-12-4188 THROUGH 7-12-4190, 

7-12-4201, AND 7-12-4203 THROUGH 7-12-4206, ANB-~-li!-4i!i!i!, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-12-2101, MCA, is amended to read: 

''7-12-2101. Definitions. (1) The term ''board of county 

commissioners" includes any body or board which under the 
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law is the legislative department of the government of the 

county. 

{2) The word •blocks", shall mean such blocks, whether 

regular ot irregular, as are bounded by main streets or 

partially by a boundary line of the city. 

(3) The word "city" and the word "municipality", as 

used in this part, shall be understood and so construed as 

to include all corporations heretofore organized and now 

existing and hereafter organized for municipal purposes. 

(4) The terms "clerk'' and ''county clerk", as used in 

this part, include any person or officer who shall be clerk 

of the board of county commissioners. 

{5) The term ''county treasurer", as used in this part, 

means and includes any person who, under whatever name or 

title, is the custodian of the funds of the county. 

{ 6) The term "engineer,., de~i9neted-±n-the-pe-t:ition as 

used in this part, means the person, fi~rn, or corporation 

w~o~e-~ame who is designated and-8ppro~ed by the board of 

county commissioners as the enginee~ in--tne--er±ginai 

petit±en-a~k±ng fo~ the improvement. 

(7) The term ~incidental expenses~, as used in this 

part, ~hall-in~lttde includes: 

~ the compensation of the engineer ~e%eeted--a~ 

here±nOe~ore-previded for work done by him,l 

iQ1 the cost of printing and advertising, as provided 

-2- HB 88? 
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in this partr-the-ex~enses-ef-ma~ing-ehe-~~sessm~fte-~or-any 

wor~-atte"o~ized-by-t"~s-pareoL 

(c) interest on warrants of the county issued to pay 

costs of improvements as provided in this part; 

(d) costs of issuance of the bonds or warrants of the 

special improvement district, including costs of printing 

the bonds, bond reqistrati.on fees, attorneys' fees and 

financial consultants' fees, a premium for bond insurance, 

any price paid by the original purchaser of the bonds that 

is less than the face amount thereof, and interest to accrue 

on bonds or warrants of the special improvement district 

before assessments levied by the district are collected in 

amounts and at times sufficient to pay such interest; and 

(e} a reasonable administrative fee payable to the 

county for the creation and administration of the district 

by the county, its officers, and its employees. 

(8) The term "main street• means such actually opened 

street or streets as bound a block. 

{ 9) The words "paved.. or "repaved", as used in this 

part, shall be held to mean and include pavement of stone, 

whether paving blocks or macadam; of bituninous rock or 

asphalt; or of wood, brick, or other material, whether 

patented or not, which the board of county commissioners by 

rule or resolution shall adopt. 

(10} The term "quarter block", as used in this part as 
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to irregular blocks, includes all lots or portions of lots 

having any frontage on either intersecting street halfway 

from such intersection to the next main street or when no 

main street intervenes, all the way to the boundary line of 

any city. 

(11) The word "street", as used in this part, includes 

avenues, highways, lanes, alleys, crossings 0( 

intersections, courts, and places which have been dedicated 

and accepted according to the law or in common and 

undisputed use by the public for a period of not less than 5 

years next preceding. 

{12) The term "street intersection'', wherever used in 

this part, means that parcel of land at the point of 

juncture or crossing of intersecting streets, which lies 

between lines drawn from corner to corner of all lot lines 

immediately cornering at such juncture. 

{ 13) The words "work", 11 improved", and "improvements" 1 

as used in this part, shall include all work or the securing 

of property, by purchase or otherwise, mentioned in this 

part and also the construction, reconstruction, maintenance, 

and repair of all or any portion of said work." 

Section 2. Section 7-12-2102, MCA, is amended to read: 

"7-12-2102. Authorization to create rural improvement 

districts ~pon-pe~i~io". (1) Whenever the public interest 

or convenience may require aftd-~pe"-~he-petitte"-oE-69%-of 

-4- BB 885 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l3 

20 

21 

22 

23 

24 

25 

HB 0885/05 

the--freeho~de~~--effee~ed--~hereby, the board of county 

commissioners is hereby authorized and empowered to order 

and create special improvement districts ~n---th±~~d:y 

poptt~eted--~oeei±~±e~ outside of the limits of incorporated 

towns and cities for the purpose of building, constructing, 

or acquiring by purchase de~±ee~-~~tended-~o-p~eteet-the 

~efety-o~-the-p~bi±e-f~om-ope~-d±tehe~--eerry±nq--±rr±qet±on 

or--ether--wa~er--and-ma±nte±ning-~anitery-end-~torm-~ewersr 

i~ght-~y~tems;-waterwork~-p~ant~;-water-~y~tem~~--~~dewaik~; 

and-~~eh-other-5pec±aT-±mprove~ent~-a~-may-be-petit±on~d-£or 

one or more of the improvements of the kind desc~ibed in 

7-12-4102, in or for the benefit of the special improvement 

district. 
----~ 

( 2) The board of county commi~sioners IDQY tlpon 

eomplienee-with-sub~ect±o~--t~t order and create special 

improvement districts covering projects abutting the city 

limits and include properties inside the city where the 

rural improvement district abuts and benefits that property. 

Property owners within the proposed district boundarles 

inside Lhe city may not be included in the rural special 

irr,provement district on!:y if 66' 40% of those proper-;:y 

owners appto~e protest the creation of the rural special 

impruvement d~strict. The property inside the city must be 

treated in a s:rnilar manner as to imprJvements 1 notices, and 

assessments as the property outside the city limits. A joint 
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resolution of the city and county must be passed agreeing to 

the terms of the rural special improvement district prior to 

passing the resolution of intention o~ resolution creating 

the rural special improvement district. A copy of the 

resolution of intention and the resolution creating the 

rural special improvement district must be provided to the 

city clerk upon the passage of the respective resolutions." 

Section 3. Section 7-12-2103, MCA, is amended to read: 

"7-12-2103. Resolution of intention to create rural 

improvement district. (1) Before creating any special 

improvement district for the purpose of making any of the 

improvements or acquiring any private property for any 

purpose authorized by this part, the board of county 

commissioners shall pass a resolution of intention to do so. 

(2) The resolution shall: 

~ designate the number of such districtrl 

l£1 describe the boundaries thereofrL 

1£1 state therein the general character 

improvements which are to be mader-endL 

of the 

~ designate the name of the engineer who is to have 

charge of the work and an approximate estimate of the cost 

thereofo; and 

(e) specify the method or methods by which the costs 

of the improvements will be assessed against PFoperty in the 

district." 
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Section 7-12-2105, MCA, is amended to read: 

Notice of resolution of intention to 

hearing. (1} Upon having passed the 

resolution of intention pursuant to 7-12-2103, the board of 

county commissioners must give notice of the passage of such 

resolution of intention. 

(2) The notice must be published for 10 consecutive 

days in a daily newspaper or in two issues of a weekly 

newspaper published nearest to the place where such 

improvement district is to be created. The board shall also 

cause a copy of such notice to be posted in three public 

places within the boundaries of such special improvement 

district. A copy of such notice shall be mailed to every 

person, firm, or corporation or the agent of such person, 

firm, or corporation owning real property within the 

proposed district listed in his name upon the last completed 

assessment roll for state, county, and school district 

taxes, at his last known place of residence, upon the same 

day such notice is first published or posted. 

13) Such notice must describe the gen:-~al character of 

the improvement or improvements so proposed to be made or 

acquired by purchase, state the estimated cost thereof, 

describe generally the method or methods by which the costs 

of the improvements will be assessed, and designate the time 

when and the place where the board will hear and pass upor. 
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all protests that may be made against the making or 

maintenance of such improvements or the creation of such 

district. The notice shall refer to the resolution on file 

in the office of the county clerk for the description of the 

boundaries. If the proposal is for the purchase of an 

existing improvement, the notice shall state the exact 

purchase price of such existing improvement." 

Section S. Section 7-12-2108, MCA, is amended to read: 

"7-12-2108. Extension of proposE"d district. Whenever a 

contemplated work or improvement, in the opinion of the 

board of county commissioners, is of more than local or 

ordinary public benefit or whenever, according to the 

estimates furnished by the county surveyor or en the 

engineer appro~ed--by--the--eeo~d--and--rle~ignae~d--±n--t~e 

pet±e±en, the total estimated cost and expenses thereof 

would exceed one-half of the total assessed value of the 

lots and lands assessed (if assessed upon the lots and lands 

fronting upon such proposed work or improvement according to 

the valuation fixed by the last assessment roll whereon it 

was assessed for taxes), the beard may make the expense of 

such work chargeable upon the-extended-d±str±c~,--wh±eh--may 

±nc%~de the lots and lands fronting upon such proposed 

improvement and upon other lots and lands not fronting on 

the improvement and which the board shall decla~e, in its 

resolution of intention, to be the d±~t~±et ~~ 
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benefited by said work or improvement and to be assessed to 

pay the cost and expense thereof. 11 

NEW SECTION. Section 6. Multiple improvements in 

single proceeding. The board of county commissioners may 

include, 

and in 

in one proceeding under one resolution of intention 

one contract, any of the different kinds of 

improvements or work provided for in this part and may 

include any number of streets and rights-of-way or portions 

thereof, and it may exempt any of che work already done upon 

a street to the official grade. 

Section 7. Section 7-12-2109, MCA, is amended to read: 

"7-12-2109. Right to protest creation or extension of 

district. At any time within 15 days after the date of the 

first publication of the notice of the passage of the 

resolution of intention, any owner of property liable to be 

assessed for said work may make written protest against the 

proposed work or against the extending or creation of the 

district to be assessed, or both. Such protest must be in 

writing ~"e~~~entify the property in the district owned by 

~rates tor, and be signed by all ow~n_e~ ~f_!_!l~~~ 

'!:_h~ _ _Q!:_otes~ be delivered to the county clerk, who shall 

endorse thereon the date of its receipt by him.'' 

Section 8. Section 7-12-2112, MCA, is amended to read: 

"7-:.2-2ll2. 

exceptior'" (:.) 

Sufficient protest to bar proceedings 

Except a~ provided in subsection (2), no 

-9- HB 885 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/05 

further proceedings shall be taken for a period of 6 months 

from the date when said protest was received by the county 

clerk when~ 

tst--the-protest-is-against-ta~-propoeed-work--a"d--the 

eest--~h~r~of--~~--eo-be-a~sessed-ttpon-the-proper~y-£ronei"~ 

thereon-and the board of county commissioners finds that 

such protest is made by the owners of property in the 

district to be assessed for more than 50% of the--are~ 

fronting-on the cost of the proposed work7-er, in accordance 

with the method or methods of assessment described in the 

resolution of intention. 

tbt--the-protest-±s-aga±nst-the-propo~ed-wer~--and--th@ 

eost--thereoE-~s-to-be-assessed-~pon-the-property-w±th±n-the 

extended-di~triet-and-the-boa~d-Einds-that-s~ch·--prote~t--±s 

made--by-the-owners-of-more-than-one-ha~f-of-the-area-of-the 

property-to-be-assessed-£or-s~eh-improvements~ 

(2) In case the improvements are the construction of 

sanitary sewers, the protests may be overruled by a 

unanimous vote of the board.'' 

Section 9. Section 7-12-2119, MCA, is amended to read: 

''7-12-2119. Manner of making demands for incidental 

expenses. All demands for incidenlal expenses in 

7-12-2101(7), except for the administrative fee of the 

county and interest payable_ on warrants or bonds of the 

district, shall be presented to the county clerk by itemized 
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bill, duly verified by oath of the demandant." 

Section 10. Section 7-12-2151, MCA, is amended to 

read: 

1'7-12-2151. Assessment of costs. ill To defray the 

cost of making or acquiring any of the improvements provided 

for in this part, including incidental expenses, the board 

of county commissioners shall assess the entire cost of the 

improvements against benefited lots, tracts, or parcels of 

land in the district, based upon the benefits received, and 

shall adopt one or any combination of the following m~thod 

methods of assessment for each improvement made or acquired 

for the benefit of the district: 

titlel ~~~-boord-~hoii-8~~e~~-t"e-e~tire-cost-o£--~~ek 

~mpro¥ements--againee--ehe-entire-d±!~r±eto Each lot, tract, 

or parcel of land assessed in such district !h~il ~ be 

assessed with that part of the whole cost which its 

assessable area bears to the assessable area of ~ the 

efttire benefited lots, tracts, or parcels in the district, 

exclusive of streets, avenues, alleys, and public places. 

For the purposes of this subsection (1 U .. ~ r __ "assessable 

area" means an area of a lot, tract, ar oar .:el of land 

representing the benefit conferred upon the lot, tract, or 

parcel by the improvement. Assessable area may be less than 

but may not exceed the actual area of the lot, tract, or 

parcel. 
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titi£1 Where--sa±d--r~rai--~mprovement---d~striee---±~ 

ioeated---mere---than--5--miies--£rom--the--bo~ndary--of--8n 

ineorporated-e±ty-or--eewn7--sa±d--asse~~meftt--mey,--at--the 

opt±on--o£--~he-board7-be Each lot, tract, or parcel of land 

assessed in the district may be assessed with that part of 

the whole cost of the improvement based upon the assessed 

value of the benefited lots or pieces of land within said 

district, IF THE BOARD DETERMINES SUCH ASSESSMENT TO BE 

EQUITABLE IN PROPORTION TO AND NOT EXCEEDING THE llENEFITS 

RECEIVED FROM THE IMPROVEMENT BY THE LOT, TRACT, OR PARCEL. 

(c) Each lot, tract, or parcel of land in the district 

abutting upon the street where the improvement has been made 

may be assessed in proportion to its lineal feet abutting 

the street. 

{d) Each lot, tract, or parcel of land in the district 

served by a utility connection may be assessed an equitable 

lump sum for the connection based on the bid price in the 

applicable contract. 

tet--Eaeh-lo~,-trae~r-er-paree%-oE-iand-may-be-a~~e3sed 

for--the--ee~t-e£-the-improvement-en-the-ba~i~-o£-~~eh-other 

method-a~-the-board-determ±nes-to-be-eq~itable-±n-proport~on 

to--and--not--exeeeding--the--benefi~~--reeei~ed--from---the 

~mpro~ement-br-the-iet,-tracty-or-peree~. 

(2) The board may use one or any combination of 

methods of assessment in a single special improvement 

-12- HB 885 
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district and, if more than one improvement is undertaken, 

need not assess each lot, tract, or parcel in the district 

for the cost of all the improvements. 

(3) The board in its discretion shall have the power 

to pay the whole or any part of the cost of any street, 

avenue, or alley intersection out of any funds in its hands 

available for that purpose or to include the whole or any 

part of such costs within the amount of the assessment to be 

paid by the benefited property in the district.'' 

Section 11. Section 7-12-2152, MCA, is amended to 

read: 

"7-12-2152. Exception for owners of water ditches 

under certain circumstances. The owner or owners of open 

ditches carrying irrigation or oth€r water shall not be 

included in any rural improve~ent district under this part 

for the purpose of assessment to support the rural 

improvement district for the installation, repair, or 

maintenance of any protective devices referred--to---±n 

~-l~-~laZ intended to protect the safety of the public from 

open ditches carrying irrigatio~~--Q-~~ __ wa:er. Such 

devices or improvements shall provide access to and shall 

not be cons~~ucted so as to hinder the operation and 

maintena~ce of the ditch." 

Section 12. Section 7-12-2153, MCA, is amended to 

read: 
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"7-12-2153. Incidental expenses considered as cost of 

improvements. 

incidental to 

(l) The cost and expense connected with and 

the formation of any special improvement 

district, including the cost of preparation of plans, 

specifications, 

superintendence, 

maps, 

and 

or 

inspection; 

assessment rolls,; and the other 

plats; 

""d 
engineering, 

preparation of 

incidental expenses 

described in 7-12-2101(7) shall be considered a part of the 

cost and expenses of making the improvements within such 

special improvement district. 

{2) The original costs of any improvement may, at the 

option of the ~oea~--goverftiftg--body board of county 

commissioners, include an amount not to exceed 3% 1! of the 

principal amount of any bonds or warrants to be issued, 

which shall be deposited in the revolving fund created 1n 

7-12-2181 or-depo~ited-in-t~e-eotlftty-ge"erai-£~Md.'' 

Section 13. Section 7-12-2158, MCA, is amended to 

read: 

''7-12-2158. Resolution for levy and assessment of tax. 

(1) To defray the cost of making or acgu~ring improvements 

in any special improvement district, ~he board of county 

commissioners shall by resolution levy and assess a tax upon 

all benefited property in the district created for such 

purpose, by using for a basis for such assessment the method 

or methods provided for by this part and d~scribed in the 
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resolution of intention. 

(2) Such resolution shall contain a description of 

each lot or parcel of land, with the name of the owner if 

known, and the amount of each partial payment, when made, 

and the day when the same shall become delinquent. 

{3) Such resolution, signed by the chairman of the 

board, shall be kept on file in the office of the county 

clerk.P 

Section 14. Section 7-12-2159, MCA, is amended to 

read: 

"7-12-2159. Notice of resolution for levy and 

assessment of tax -- protest and hearing. { 1) A notice, 

signed by the county clerk and stating that the resolution 

levying a special assessment to defray the cost of making 

the improvements is on file in the office of the county 

clerk and is subject to inspection, shall be~ 

1!1 published a~-ieast-o~ee-ift-a--newspepe~--p~b~ished 

~earest--to--wher~--~he-speeiei-improvement-is-~o-ee-mede AS 

PROVIDED IN [SENATE BILL NO. 130, SECTION ll•L 

(b) mailed to the owner of each lot, ~ract, or parcel 

of land to be assessed (such lands must be ~dentified and 

the mailing address determined from the last completed 

assessment roll for state, county, and school district 

taxes); and 

(c) mailed to such other persons known to the clerk t· 
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have an ownership interest in the property. 

(2) The notice shall state the time at and place in 

which objections to the final adoption of the resolution 

will be heard by the board of county co~~issioners. The time 

for the hearing may not be less than 5 ±9 ~ days after the 

SECOND publication 8ftd OR LESS THAN 10 DAYS AFTER THE 

mailing of the notice." 

Section 15. Section 7-12-2167, MCA, is amended to 

read: 

"7-12-2167. Term of payment of assessments. (1) Except 

as provided in subsection (2), the payment of the assessment 

to defray the cost of constructing any improvements in 

special improvement districts may be spread over a term of 

not to exceed 30 yearsr-peymen~-~o-b~-me~e-i~-eq~a%-ann~ai 

~ns~a~%meftts. 

(2) If federal loans are available, ~ayments may be 

spread over a term of not to exceed 40 years. 

(3) If the bonds of the special improvement district 

are issued as serial bonds, the assessments must be payable 

in equal annual installments. If the bonds are issued as 

amortization bonds, the assessments must be payable in equal 

annual installments of principal and interest, each in the 

amount required to pay the principal over the term of 

payment, with interest at the rate then borne by the 

assessment. 
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(4) Any assessment that is not delinquent may be 

prepaid, in whole but not in part, at any time after the 

assessment is levied, by the payment of the assessment, with 

interest accrued and to accrue thereon through the next date 

on which interest on bonds of the special improvement 

district is payable.'' 

NEW SECTION. Section 16. Interest rate on delinquent 

assessments. The installments of assessments remaining 

unpaid bear simple interest at an annual rate of the sum of 

1/2 of 1% a year plus the average interest rate payable on 

the outstanding bonds or warrants of the special improvement 

district. 

NEW SECTION. Section 17. Change in outstanding 

principal 

of the 

of district -- relevy of assessments. If proceeds 

bonds or warrants of the special improvement 

district, including investment income thereon, are applied 

to the redemption and prepayment of such bonds or warrants, 

as provided in 7-12-2173 and 7-12-2174, or if refunding 

bonds are issued pursuant to [section ra 26) and the 

principal amount of the outstanding bonds of the district is 

decreased or increased, the assessments levied 10 the 

district and then outstanding must be reduced or 1ncreased, 

respectively, pro rata by the principal amu~nt of such 

prepayment or the increment above or below the outstanding 

principal amount of bonds represented by the refunding 
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bonds. The board shall reassess and re1evy such assessments, 

with the same effect as an original levy, in such reduced or 

increased amounts, in accordance with the provisions of 

7-12-2158 through 7-12-2160. 

Section 18. Section 7-12-2169, MCA, is amended to 

read: 

"7-12-2169. Use of bonds and warrants. All costs and 

expenses incurred in any improvement district in the 

acquisition, constructionL or maintenance of any improvement 

specified in this part or incurred in the issuance of bonds 

or warrants of the district, including incidental expenses. 

shall be paid for by special improvement district bonds or 

warrants. The board of county commissioners shall provide 

for making payments for maintenance or improvements in any 

rural improvement district by the method provided in 

7-12-2172 and 7-12-2173." 

Section 19. Section 7-12-2171, MCA, is amended to 

read: 

"7-12-2171. Details relating to rural improvement 

district bonds and warrants. (l) The bonds and warrants 

shall be drawn against the special improvement district fund 

created for the district {that is, either the construction 

or maintenance fund, as the case may be) and shall bear 

interest from the date of registration until called for 

redemption or paid in full. The interest shall be payable 
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annually cn--aan~ary-i-ot-eaeh-year-~nless or semiannually, 

at the discretion of the board of county commissioners~ 

such dates as the boarQ prescribes a~or"er-da~e. Such 

warrants tor bondst shall bear the signatures of the 

chairman of the board and the county clerk and shall bear 

the corporate seal of the county. They shall be registered 

in the office of the county clerk and the county treasurer, 

and if interest coupons be attached thereto, they shall also 

be so registered and shall bear the signatures of the 

chairman of the board and the county clerk. Said coupons may 

bear the facsimile signatures of said officers in the 

discretion of the board. 

(2) Said bonds shall be in denominations of $100 or 

fractions or multiples thereof, may be issued in 

installments, and may extend over a period of not to exceed 

lO years; except that if federal loans are available for 

improvements, repayment may extend aver a period not to 

exceed 40 years. 

(3) All special improvement district bond~ must be 

amortization bonds unless, in the judgment of the board, 

serial bonds will be more advantageous to th' district and 

can be sold at a comparatively reasonable rate or rates of 

interest." 

NEW SECTION. Section 20. Definitions of forms of 

bonds. As used in this part, unless the context clearlt 
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indicates otherwise, the following definitions apply: 

(1) .. Amortization bonds" means the form of bonds on 

which: 

(a) a part of the principal must be paid each time 

interest becomes payable; 

{b) the part payment of principal increases at each 

installment in the same amount that the interest decreases; 

(c) the combined interest and principal due on each 

due date remains the same until the bonds are paid; 

(d) the final payment may vary fr0111 prior payments in 

the amount resulting from disregarding fractional costs in 

prior payments; and 

(e) the initial payment may be larger than subsequent 

payments if such increase represents interest accrued over 

an additional period not greater than 6 months. 

(2) 1'Serial bonds" means the form of bonds that are 

payable in annual installments and on which the amount 

maturin9 each year may not be more than three times the 

principal amount of bonds maturin9 in any previous year. 

Section 21. Section J-12-2172, MCA, is amended to 

read: 

"7-12-2172. Procedure to issue bonds and warrants. (1) 

The board of county commissioners shall sell bonds or 

warrants issued under the provisions of 7-12-2169 through 

7-12-2174, in an amount sufficient to pay that part of the 

-20- HB 885 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/05 

total cost and expense of making the ~mprovement 

improvements which is to be assessed against the benefited 

property within the district, to the highest and best bidder 

therefor for cash and-for-no~-less-~han-th~-£ace-valtte-o£ 

sHeh-bonds-or--warrants, at a price, including interest 

thereono to date of delivery, not less than that prescribed 

by the board in the resolution calling for the sale of the 

bonds or warrants. The board may fix the minimum price for 

the bonds or warrants in an amount less than the face value 

thereof if it determines that such sale is in the best 

interests of the district and the county. 

{2) The bonds or warrants may be sold at a private 

negotiated sale to the United States or the state of 

Montana, or an agency, instrumentality, corporation, or 

department thereof. 

trtlll ~~e In all other cases, the provisions of 

7-7-4251 throogh 7-7-4254 which relate to the notice of 

sale, publication of notice, and manner and method of 

selling bonds by cities and towns, insofar as the same are 

applicable thereto and not in conflict with the provisions 

of this section and 7-12-2173, shall apply to, govern, and 

control the form of notice of sale, publication of notice, 

and manner and method of selling such bonds or warrants.'' 

N£~ SECTION. Section 22. Pooling of bonds of 

districts in county. ( 1) If the board of county 
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commissioners determines by resolution that the pooling of 

bonds of more than one special improvement district of the 

county is in the best interest of the county and the 

respective districts and will facilitate the sale of the 

bonds under more advantageous terms or with lower interest 

rates, the county may issue bonds of the districts combined 

in a single offering. Such bonds must be secured by the 

rural special improvement district revolving fund of the 

county. 

12) The title of the bonds issued pursuant to this 

section shall denote that bonds of different special 

improvement districts have been pooled and shall refer to 

the numbers of the districts. The bonds must be drawn 

against a sinking fund that has separate accounts for each 

special improvement district combined for financing 

purposes, into which must be payable the assessments levied 

in each of the districts. 

Section 23. Section 7-12-2173, MCA, is amended to 

read: 

"7-12-2173. Disposition of bond or warrant proceeds. 

(1} The board of county commissioners shall use the proceeds 

of such sale in making payment to--th~--~ont~aetor--or 

eontraetor~ for the cost of the improvements. s~~h--~ay~ent 

Payments to contractors may be made either from time to 

time, on estimates made by the engineer in charge of such 

-22- HB 885 



l 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

l4 

15 

16 

17 

lB 

19 

20 

2l 

22 

23 

24 

25 

HB 0885/05 

improvements for the county, or upon the entire completion 

of the improvements and the acceptance thereof by the board. 

( 2) All interest earned on the investment of bond or 

warrant proceeds during the construction of improvements 

must be credited to the construction account of the 

improvement district fund from which the proceeds were 

withdrawn. 

( 3} Any proceeds of the bonds or warrants, _including 

investment income thereon, remaining after payment of all 

costs of the improvements must be transferred to the sinking 

fund in the improvement district fund and applied, to the 

extent possible, to the prepayment and redemption of bonds 

or warrants on the next succeeding redemption date for which 

notice of redemption may properly be given." 

Section 24. Section 7-12-2174, MCA, is amended to 

read: 

"7-12-2174. Redemption of bonds and warrants. ( 1) The 

county treasurer shall first pay out of the proper special 

improvement district fund, enn~eiiy on each interest ~ayment 

date, the interest on all outstanding warra~ts t~r bondst on 

presentation of the coupons belonging ther~to; or otherwise 

then payable and any the principal, if any, then payable on 

the warrants or bonds. Any funds remaining in the prop~r 

fund shall be applied to t~e-payment-of--~h~--p~~ne~pei--and 

the redemption of the warrants tor bondst in order of thei~ 
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registration as provided in subsection (2}. 

(2) Stteh Special improvement district warrants tor 

bondst shall be redeemed by-the-eo~"ty-trea$urer-"hen-~here 

are-fttnds-availa~~e--therefor--in--the--~pee±a~--±mprovement 

d±striet--£ttnd--aga~nst--whieh--sai~-warran~~-ter-bo"dst-are 

±~$uedo--Whenever--~here--are--any--r~"d~--tn--any---speeiai 

±mp~ovement--distrie~-£~~d-after-pay±n9-the-±n~ere~t-en-s~eh 

warra"t~-tor-bondst-drawn--aga±nst--said--£ttndT--the--eottnty 

trea~~rer-$ha%i-eaii-i"-£er-~ayme"t-o~tsta"d±"g-warrant~-tor 

be"d~t-vh±ehT-t09ether-"ith-the-inter~st-thereon-to-t~e-date 

e£--redempt~o",--w±ii--eq~el-the-amo~nt-of-satd-fttnd-en-that 

~ateo on any interest payment date from the proceeds of the 

bonds or warrants remaining after payment of all costs of 

the improvements, as provided in 7-12-2173, or from the 

prepayment of assessments levied in the district. Special 

improvement district bonds or warrants are subject to 

redemption and prepayment at the option of the county on 

any interest payment date after-one-ha%£--o£--the--term--£or 

wh±eh--they--were--is~tted-has-expired AP~8R-9NE-~HlRB-9f-fHE 

~8RM-P6R-WHf€H-~HE¥-WERE-fSSSEB-HAS-EMPfREB. 

{3) The date of redemption shall be fixed by the 

county treasurer and shall not be less than 10 days after 

the date of publication or of eerviee mailing of notice. The 

county treasurer shall give ftot~ee-by-p~brteat~o"-onee-in--8 

n~w~pape~--pttb~ished--in--~he--e±ty-or,-a~-the-option-of-the 
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eeuft~y-t~ees~~er,-by written notice to the holders of etteh 

the warrants tor bondst to be redeemed, if their addresses 

be are known, of the number of warrants tor bonds+ to be 

redeemed and the date on which payment will be made, If the 

addresses of the holders of all bonds or warrants to be 

redeemed are not known, the county treasurer shall publish 

notice of redemption once in a newspaper published in the 

county. On the date fixed for redemption interest shall 

cease." 

Seetio~-zs~--seetion--7-~~-rzaz,--MEAo--i~--amendea--to 

read'!' 

u~-ri-~ta~.--Setlree~-of-mo~ey-£or-revoiv~~9-fttna,---tit 

Por--the-~tlrpo~e-of-pro~iding-ftlnrl~-for-sHek-revolving-ftlnd7 

the-bo8rd-o£-co~nty-commi~s±oner~7 

tat--meyr-±n-±t~-di~eretion--an0--£rom--time--te--t±me7 

tran~~e~--to-the-~evolving-f~nd-Erom-tne-ge~e~a~-f~ne-o£-tke 

eotlnty-stleh-amo~nt-or-emo~nts-a~-may--be--deemed--necessary, 

wh±ch--amotlnt--or-amotlnts-so-trans£erred-shai~-be-eonsidered 

and-~ha±~-be-~eans-from-~tleh-ger.eral-ftind-to--the--re~oi~tng 

ftlnd;-and 

tht--shail,--±n--addit±on-to-sneh-transfer-or-transfers 

from-the-generei-ftlnd-or-±n-i±eti-thereofr-±evy--and--eolieet 

£or--~tieh--re~eiv±n9--ftlnd-stleh-a-tax,-hereby-deelared-to-be 

for-a-publte-~tlrpo~e;-on-all-the-taxable--property--in--stleh 

eounty---es---~hal±--be--neee~sary--to--meet--the--financial 
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reqtt±rements-e£-stteh-£~ndo--However,-a-tax-may-net-be-ievied 

±E-the-ba~ance-in-the-Pevoiv±ng-fttnd-exceeds-5, iS% e£--~he 

prineipe±--8MOttnt--o£--the--then-e~t~tanding--r~rai--speeiai 

impre~emene-d±ser±et-bonds-and-warran~s-seenred-thereby.--r£ 

a--tax--±s--iev±eo,--the-~ax-may-not-be-an-amonnt-~na~-woaid 

ine~ease-the-baianee-in-the-re~oiving-f~nd-abe~e-5% iS% o£ 

the--theft-o~tstanding--r~rai--speeial--imprevement--d±strie~ 

bonds-and-warrants-see~red-thereby• 

tit--Whene~er-there-shali-be-money-±n-the-distriet-fnnd 

which-is-not-reqtlired-£oP-payment-of-any-bond-or-warrant--o~ 

soeh--d±s~r±et--seenred-by-the-revei~±n9-fttnd-or-of-±nterest 

thereon,-so-mtteh-o£-soeh-money-as-may-be--neeessary--to--pay 

the--loan--pPovided--£er-in-T-~%-%iB3-shall,-by-order-of-the 

boardT-be-tPansferred-te-~he-Pevoiv±ng-fand.-A£ter--a±±--the 

bonds--and--warrants-seeured-by-the-re¥O%¥ing-fond-i~stted-on 

any-rttral-speeial-±mpro¥ement-di~triet-ha~e-been-foiiy-paid7 
a±i-money-remainin9-in-soeh-distr±et-fond-shall-by-the-order 

of-the-board-be--transferred--to--and--become--part--of--the 

re~oi~in9-£ttndo~ 

Seet±on-i6.--Seetion--7-ii-ii86,--MEA,--±~--amended--to 

ree:d7 

u~-ii-ii86o--Ht~%±ration-o£-exees~-money--±n--re•~±¥~ng 

£und.---Whenever-there-~e-±"-the-re~ol~in9-£~nd-an-8mo~n~-in 

exeeee-o£-5% 15%--o£--the--~hen-oat~tanding--rurai--~pe~iai 

improvement--d±~triet-bond~-e:nd-warrants-se~nred-thereby-end 
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~he-bee~d-eo~~~de~~-ony-part-o£-the--exeess--~o--be--greater 

~hen--the--amo~nt--neee~~ary--£or--payment--or-redemption-e£ 

mat~r~n9-be"ds--er--warrants--seettred--thereby--or--interest 

~hereon,--the-~oerd-may-erder-the-amottnt-the-board-eons±eers 

greater-than-the-emo~nt-neeessary-or-any-part-thereor~ 

i!i--transferred-to-t~e-genera%-fttnd-o£-the-eotlnty,--t~ 

approved--by--a--anan±motls--vote--o£--the-board-at-a-meeting 

eai~ed-Eor-that-pttrpose;-or 

tZt--~£--tnere--are--o~tstend±ng--speeie%---±mprovement 

d±striet--bond5--or--warrants--of-the-eo~nty,-appi±ed-to-the 

pttrehase-o£-propertr~ 

tat--tha~-is-beiag-soid-b~e8tlse-ef-de±f~q~ene-taxe~--or 

8SSe~e~e~~s,-er-be~h7-end 

tbt--~ha~-ha~-ege±nst-it-~npa±d-essessments-for-speeiei 

~mprevemenes.~ 

NEW-SE€~f9No--Seeeion-i5o--Saie--of-tex-eert±fteetes--

p~oeeedso--tit--~he-bea~d--mey--sell--any--eex--eerttf±eates 

isstted--on-eny-seie-o~-se%es-re£erred-to-in-1-l~-~l86o-A£ter 

eequiring-tttle-to-property-re£e~~ee-to--in--~-ii-il 5,--~he 

eo~nty--mey--lease--stleh--propePty--or--sei~-±t-~t-p~bl±e-or 

private-sele-and-ma~e-eonveyenee-thereofT-c~-th~--board--mey 

etherwise--dispese--of--it-as-tke-interest-o£-the-eottnty-may 

requireo 

trt--All-proeeeds-from-stteh-seles-o£--tex--eertifieates 

and--fro~--stteh--leasing,--sale,-or-other-disposit±on-o£-thc 
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preperty-must-be-paid-into-the-revorv±n~-fund-end-is-sue;eet 

to-~rans£~r-i"-whele-er-±ft-pert-to-the--genere~--Ett"d--ey--~ 

~nanimo~s--vote-of-a%i-~he-members-o£-the-boerd-at-e-mee~~n~ 

ea%ied-£or-~hat-p~rpe~e. 

NEW SECTION. Section 25. Refunding bonds. [1) A 

county may issue special improvement district bonds for the 

purpose of providing the money needed to pay principal of 

and interest on outstanding special improvement district 

bonds. To issue bonds for such purpose, the board of county 

commissioners, at a regular meeting or a duly called special 

meeting, shall adopt a resolution setting :orth: 

(a) the facts regarding the outstanding bonds that are 

to be refunded; 

(b} the reasons for issuing refunding bonds; and 

[c) the term and details of the refunding bonds. 

[2) If the refunding bonds are propcsed to be issued 

in an amount greater than the amount of outstanding bonds to 

be refunded, the board may not authorize the issuance of 

such bonds until it has conducted a public hearing on the 

desirability of issuing the bonds, after published and 

mailed notice as provided in 7-12-2105(2), and found by 

resolution that such an issuance of refunding bonds is in 

the best interest of the special improvement district. 

(3) After the adoption of the required resolution or 

resolutions, the board may: 
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(a) sell the refunding bonds at a private negotiated 

sale; or 

(b) at its option, give notice of the sale and sell 

the refunding bonds in the same manner that other special 

improvement district bonds are sold. 

(4) Bends may not be refunded by the issuance of 

refunding bonds unless the rate of interest offered on the 

refunding bonds is at least l/2 of 1% a year less than the 

rate of interest on the bonds to be refunded. 

I 5 J {a) Refunding bonds issued pursuant to this 

section may be issued to refund outstanding bands in advance 

of the date on which such bonds mature or are subject to 

redemption, but the p~oceeds of the refunding bonds, less 

any accrued interest or premium received upon the sale 

thereof, mus~ be deposited with other funds appropriated for 

the paymenL of the outstanding bonds in escrow with a 

suitable banking institution or trust company, which may be 

located either in or out of the state. 

(b) Funds so deposited must be invested in securities 

that are general obligations of the United States or 

securi~ies t~e principal of and interest on which are 

guara~teed by the United States. Such securities must mature 

or be callab~e at the option of tne holder o~ such dates and 

bear inte~es~ at such rates and be payable on ~uch dates as 

m~y be req~~:ed to provide funds sufficient, with any cash 
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deposited in the escrow account, to pay when due: 

(i) the interest to accrue on each refunded bond to 

its maturity or redemption date, if called for redemption; 

{ii) the principal on each refunded bond at maturity or 

upon such redemption date; and 

(iii) any redemption premium. 

(C) The escrow account must be irrevocably 

appropriated to the payment of the principal of an interest 

and redemption premium, if any, on the refunded bonds. 

(d) Funds to the credit of the debt service fund for 

the payment of the refunded bonds and not required for the 

payment of principal thereof or interest thereon due prior 

to issuance of the refunding bonds may be appropriated by 

the board to the escrow account. 

(e) The county may pay the reasonable costs and 

expenses of issuing the refunding bonds and of establishing 

and maintaining the escrow account. 

(6) Refunding bonds may be issued under this section 

to pay principal of or interest on special improvement 

district bonds outstanding on [the effective date of this 

act] only if: 

(a} o~e-heif ONE-THIRD or more of the term for which 

such bonds were issued has expired; or 

(b) there is a deficiency in the bond account or 

interest account of the special improvement distrlct fund 

-30- HB 885 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/05 

from which such bonds are payable. 

Section 26. Section 7-12-4101, MCA, is amended to 

read: 

''7-12-4101. Definitions. Unless the context indicates 

otherwise, as used in this part and part 42, the following 

definitions apply: 

( 1) "Blocks" means blocks, whether regular or 

irregular, that are bounded by main streets or by main 

streets and a boundary line of the city. 

(2) "City" or .. municipality" means all corporations 

organized for municipal purposes. 

( 3) "City clerk" or "clerk" means any person or 

officer who is clerk of the council. 

(4) 11 City council" means any body or board that is the 

legislative department of the government of the city. 

(5) "City engineer'' means any person or officer ~ho is 

responsible for the maintenance and improvement of the 

streets in a city. 

(6) 11 City treasurer"' means any per::.on whc under 

whatever name or title, is the custodian of the funds of the 

municipality. 

(7) "'Incidental expenses" meansl 

~ the compensation of the city engineer for work 

done by him,l 

1£1 the cost of printing and advertising as provide, 
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in this part and part 427L 

~ the compensation of persons appointed by the city 

engineer to take charge of and superintend any of the work 

mentioned in this part;-o~l 

111 the expenses of making the assessment for any work 

authorized by this part•L 

{e) interest on warrants of the city issued to pay 

costs of improvements; 

(f) costs of issuance of bonds or warrants of the 

special improvement district, including costs of printing 

the bonds, bond registration fees, attorneys' and financial 

consultants' fees, a premium for bond insurance, and any 

price paid by the original pur,~haser of the bonds that is 

less than the face amount thereof; 

(g) interest to accrue on bonds or warrants of the 

spect~l i~provement district before assessments levied in 

the district are collected in amounts and at times 

sufficient to pay such interest; and 

(h) a reasonable administrative fee payable to the 

city for the creation and administration of the district by 

the city, its officers, and employees. 

(8) "Main street" means such actually opened street as 

bounds a block. 

(9) "Paved" or 11 repaved" means pavement of stone 

(whether paving blocks or macadam), of bituminous rock or 
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asphalt, or of wood, brick, or other material (whether 

patented or not) which the city council adopts by ordinance 

or resolution. 

(10) "Quarter-block", when used in reference to 

irregular blocks, means all lots or portions of lots having 

any frontage on either of two intersecting streets halfway 

from the intersection to the next main street or, when no 

main street intervenes, all the way to a boundary line of 

the city. 

( 11) "Street" means avenues, highways, lanes, alleys, 

crossings or intersections, courts, and places which have 

been dedicated and accepted according to the law or in 

common and undisputed use by the public for a period of not 

less than 5 years. 

{12) "Street intersection" means that parcel of land at 

the point of juncture or crossing of intersecting streets 

which lies between lines drawn from corner to corner of all 

lot lines immediately cornering at such juncture. 

(13) "Work", 11 improved", or "imp:-ovement" means all 

work or the securing of property mentioned in this part and 

part 42 and also the construction, reconstruction, a~d 

repair of all or any portion of work." 

Section 27. Section 7-12-4102, MCA, ~s amended to 

read: 

''7-12-4102. Authorization for creation of special 
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improvement districts. (l) The city or town council has 

power to create special improvement districts, designating 

the same by number; to extend the time for payment of 

assessments levied upon such districts for the improvements 

thereon for a period not exceeding 20 years; to make such 

assessments payable in installments; and to pay all expenses 

of whatever character incurred in making such improvements 

with special improvement warrants or bonds. 

{2) Whenever the public interest or convenience may 

require, the city council is hereby authorized and empowered 

to: 

(a} create special improvement districts for acquiring 

by purchase, building, constructing, and or maintaining 

devices intended to protect the safety of the public from 

open ditches carrying irrigation or other water; 

(b) create special i.mprovement districts for acquiring 

by purchase or building and constructing municipal swimming 

pools and other recreation facilities: 

(c) create special improvement districts and order the 

whole or any portion or portions, either in length or width, 

of any one or more of the streets, avenues, alleys, or 

places or public ways of any such city: 

{i) graded or regraded to the official grade: 

(ii) planked or replanked; 

(iii} paved or repaved; 
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{iv) macadamized or reroacadamized; 

(v) graveled or regraveled; 

(vi) piled or repiled; 

{vii) capped or recapped; 

(viii) surfaced or resurfaced; 

{ix) oiled or reoiled; 

HE 0885/05 

(d) create special improvement districts and order the 

acquisition, constructionL or reconstruction therein of: 

(i) sidewalks, crosswalks, culverts, bridges, gutters, 

curbs, steps, parkings {including the planting of grassplots 

and setting out of trees); 

(ii) sewers, ditches, drains, conduits, and channels 

for sanitary and/or drainage purposes, with outlets, 

cesspools, manholes, catchbasins, flush tanks, septic tanks, 

connecting sewers, ditches, drains, conduits, channels, and 

other appurtenances; 

(iii) waterworks, water mains, and extensions of water 

mains; 

(iv) pipes, hydrants, hose connections for ir_igating 

purposes; 

(v} appliances for fire protection; 

(vi) tunnels, viaducts, conduits, subways, breakwaters, 

levees, retaining walls, bulkheads, and walls of rock or 

other material to protect the same from overflow or injury 

by water; 
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(vii) the opening of streets, avenues, and alleys and 

the planting of trees thereon; 

(e) create special improvement districts and order the 

construction or reconstruction in, over, or through property 

or rights-of-way owned by such city of: 

(i) tunnels, sewers, ditches, drains, conduits, and 

channels for sanitary and/or drainage purposes, with 

necessary outlets, cesspools, manholes, catchbasins, flush 

tanks, septic tanks, connection sewers, ditches, drains, 

conduits, channels, and other appurtenances~ 

(ii) pipes, hose connections for irrigating; hydrants 

and appliances for fire protection: 

(iii) breakwaters, 

bulkheads; and 

levees, retaining walls, and 

(iv) walls of rock or other material to protect the 

streets, avenues, lanes, alleys, courts, places, public 

ways, and other property in any such city from overflow by 

water: 

(f) create special improvement districts and order any 

work to be done which shall be deemed necessary to improve 

the whole or any portion of such streets, avenues, 

sidewalks, alleys, places, or public ways, property, or 

right-of-way of such city; and 

(g) maintain, preserve, and care for any and all of 

the improvements herein mentioned. 
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(3) The city governing body may order and create 

special improvement districts covering projects abutting the 

city limits and include properties outside the city where 

the special improvement district abuts and benefits that 

property. Property owners within the proposed district 

boundaries outside the city may not be included in the 

special improvement district oft%y if 69% 40\ of those 

property owners appro¥e protest the creation of the special 

improvement district. The property outside the city must be 

treated in a similar manner as to improvements, notices, and 

assessments as the property inside the city limits. A joint 

resolution of the city and county must be passed agreeing to 

the terms of the special improvement district prior to 

passing the resolution of intention or the resolution 

creating the special improvement district. A copy of the 

resolution of intention and the resolution creating the 

special improvement district must be provided to the county 

conunissioners upon the passage of the respective 

resolutions." 

Section 28. Section 7-12-4104, MCA, is amended to 

read: 

''7-12-4104. Resolution of intention to create special 

improvement district. (l) Before creating any special 

improvement district for the purpose of making any of the 

improvements or acquiring any private property for any 
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purpose authorized by this part, the city council shall pass 

a resolution of intention to do so. 

( 2) 

ill 

ill 

ill 

The resolution shall~ 

designate the number of such district,L 

describe the boundaries thereof7-and~ 

state therein the general character of the 

improvement or improvements which are to be made and 

approximate estimate of the cost thereof; and 

an 

(d) specify the method or methods by which the costs 

of the improvements will be assessed against property in the 

district. 

ill 
city or 

When any improvement is to be made in paving, the 

town council mayL in describing the general 

character of ~he-~ame it in the resolution, describe several 

kinds of paving.'' 

Section 29. Section 7-12-4106, MCA, is amended to 

read: 

"7-12-4106. Notice of passage of resolution of 

intention. ( 1) Upon having passed such resolution, the 

council must give notice of the passage of such resolution 

of intention. 

(2} The notice must be published for 5 days in a daily 

newspaper or in some one issue of a weekly paper published 

in the city or town or, in case no newspaper be published in 

such city, then by posting for 5 days in three public places 
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in the city or town. A copy of such notice shall be mailed 

to every person, firm, or corporation or the agent of such 

person, firm, or corporation having real property within the 

proposed district listed in his name upon the last completed 

assessment roll for state, county, and school district 

taxes, at his last-known address, upon the same day such 

notice is first published or posted. 

(3} Such notice must describe the general character of 

the improvement or the improvements so proposed to be made, 

state the estimated cost thereof, describe generally the 

method or methods by which the costs of the improvements 

will be assessed, and designate the time when and the place 

where the council will hear and pass upon all written 

protests that may be made against the making or acquisition 

of such improvements or the creation of such district. Seid 

The notice shall refer to the resolution on file in the 

office of the city clerk for the description of the 

boundaries. If the proposal is for the purchase of an 

existing improvement, the notice must state e -: exact 

purchase price of the existing improvement." 

Section 30. Section 7-12-4109, MCA. i. amended to 

read: 

0 7-12-4109. Extension of proposed district. The cit~ 

council may charge the expenses of the work or improvemen

to e"--extended--d±striet--tke~--may-i"ei~de-oth~~ lots no 
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fronting on the improvement and which the council in its 

resolution of intention declares to be, together with the 

lots abutting the improvement, the di-str-iet property 

benefited by the work or improvements whenever: 

(1) the contemplated work of improvement, in the 

opinion of the council, is of more than local or ordinary 

public benefit; or 

(2) the total estimated costs and expenses thereof, 

according to estimates furnished by the city engineer, would 

exceed one-fifth of the total taxable value of the lots and 

lands fronting upon said proposed work or improvement 

according to the valuation fixed by the last assessment 

roll." 

Section 31. Section 7-12-4110, MCA, is amended to 

read: 

w7-12-4110. Protest against proposed work or district. 

(1) At any time within 15 days after the date of the first 

publication of the notice of the passage of the resolution 

of intention, any owner of property liable to be assessed 

for said work may make written protest against the proposed 

work or against the extent or creation of the district to be 

assessed or both. 

(2) Such protest must be in writing e~d, identify the 

property in the district owned by the protestor, and be 

signed by all the owners of the property. The protest must 
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be delivered to the clerk of the city or town council or 

conunission not later than 5 p.m. of the last day within said 

15-day period. Said clerk shall endorse thereon the date and 

hour of its receipt by him." 

Section 32. Section 7-12-4113, M.CA, is amended to 

read: 

"7-12-4113. Sufficient protest to bar proceedings -

exceptions. (1) Except as provided in subsections (2) and 

13), no further proceedings shall be taken for a period of 6 

months from the date when said Sti££te±ent protest shall have 

been received by said clerk of the city or town council or 

commission when the-pret~~t-±~--a~ai"st--the--proposed--we~~ 

aftd: 

(a) th~---eost--thereo£--±s--te--be--asse~sed--aga±~s~ 

proper~y-£ronting-thereo~--and the council or commission 

finds that such protest is made by the owners of property in 

the district to be assessed for more than 50% of the 

proper~y--~ron~ing--on cost of the proposed work~ 

accordance with the method or methods of assessment 

described in the resolution of intention; or 

{b) the cost thereof is to be assessed upon the 

property wi~hin an extended district and the council or 

commission E ::..nds that such protest is rr,ade by the owners of 

more :han 50% of the area of the property to be a~sessed for 

said improve~ents. 
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(2) The council or commission shall have the right to 

overrule any and all objections and pave the proposed block 

with gravel and oil surface when the improvement proposed is 

the paving, with necessary incidentals, of not more than one 

cross block to connect with streets or avenues already paved 

for a continuous distance of three blocks or more running at 

a right angle (or substantially so) with the single cross 

block so proposed to be paved. 

(3) In case the improvement is the construction of a 

sanitary sewer, such protest may be overruled by an 

affirmative vote of a majority of the members of the council 

or commission unless such protest is made by the owners of 

property in the district to be assessed for more than 75% of 

the p~operty--ef£ee~ed;--a~--bere~n--pro~±ded cost of the 

district, in accordance with the methods of assessment 

described in the resolution of intention, in which event the 

protest must be sustained as to the construction of such 

sanitary sewer.'' 

Section 33. Section 7-12-4123, MCA, is amended to 

read: 

"7-12-4123. Manner of making demands for incidental 

expenses. All demands for incidental expenses mentioned in 

7-12-4101(7), except the administrative fee of the city and 

interest payable on warrants or bonds of the district, shall 

be presented to the city clerk by itemized bill, duly 
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verified by oath of the demandant." 

Section 34. Section 7-12-4145, MCA, is amended to 

read: 

"7-12-4145. Procedure for dealing with bid securities. 

(1} If bids are rejected, the city council shall thereupon 

return to the proper parties the bid securities 

corresponding to the bids so rejected. 

(2) The bid securities accompanying such accepted 

proposals or bids shall be held by the city clerk of said 

city until the contract for doing said work, as hereinafter 

provided, has been entered into either by said lowest bidder 

or by the owners of over 59\ 75\ of the frontage, whereupon 

said bid security shall be returned to said bidder. 

{3) If said bidder fails, neglects, or refuses to 

enter into the contract to perform said work or improvements 

as hereinafter provided, then the bid securities 

accompanying his bid and the amount therein mentioned shall 

be declared to be forfeited to said city and shall be 

collected by it and paid into the general fund. 11 

NEW SECTION. Section 35. Purchase of existing 

improvement. If the proposed improveme ·.r: Cl:lsists of the 

purchase of an existing improvement, the city council may, 

after the creation of the special improvement district anC 

after ordering the proposed improvement, enter into c 

contract for the purchase of the improvement, upon sue~ 
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terms as it considers just, without advertising for bids or 

proposals. However, the total purchase price of the existing 

improvement may not exceed the amount set forth in the 

notice required by 7-12-4106. 

Section 36. Section 7-12-4161, MCA, is amended to 

read: 

"7-12-4161. Choice in manner of assessing costs. (1) 

Except as provided in subsection (2), to defray the cost of 

the making of or acquiring any of the improvements provided 

for in this part, including incidental expenses, the city 

council or commission shall adopt one of the methods of 

assessment, where applicable, provided in 7-12-4162 through 

7-12-4165 e~-r~eee±o~ 44 4it for each improvement to be made 

or acquired for the benefit of the district. 

(2) Th~-m~thod-of-ass~ssm~ftt-provid@d-for-ift-1-t~-4!63 

shail--noe--eppiy--eo--asses~me"~e--±ft-improvem~~e-d±st~iet~ 

erea~ed-~"der-t~e-provisions-o£-7-l~-4199~ The city council 

may use one or any combination of methods of assessment in a 

single special improvement district, and if more than one 

improvement is undertaken, each lot or parcel of land in the 

district need not be assessed for the cost of all the 

improvements." 

Section 37. Section 7-12-4162, MCA, is amended to 

read: 

"7-12-4162. Assessment of costs -- area option. (l) 
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The city council or commission shall assess the entire cost 

of e~eft--~mprovemeftte an improvement against benefited 

property in the enti~e district, each lot or parcel of land 

assessed within such district to be assessed for that part 

of the whole cost which its assessable area bears to the 

assessable area of all benefited lots or parcels in the 

eftt~r~ district, exclusive of streets, avenues, alleys, and 

public places. For the purposes of this subsection, 

"assessable area" means an area of a lot or parcel of land 

representing the benefit conferred on the lot or parcel by 

the improvement. Assessable area ma~ess_than but _may 

not exceed the actual area of the lot or parcel. 

(2) The council or commission, in its discretion, 

shall have the power to pay the whale or any part of the 

cost of any street, avenue, or alley intersection out of any 

funds in its hands available for that purpose or to include 

the whole or any part of such costs within the amount of the 

assessment to be paid by the benefite~ property in the 

district. 

(3) In order to equitably apportion the cost of any of 

the improvements herein provided for between that land 

within the district which lies within 25 feet of the l1ne of 

the street on which the improvement is to be ~ade and all 

other benefited land within the district, ~he council or 

commission may, in the resolution creating any improvement 
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district, provide that the amount of the assessment against 

the property in such district to defray the cost of such 

improvements shall be so assessed that each square foot of 

land within the district lying within 25 feet of the line of 

the street on which the improvements therein provided for 

are made shall bear double the amount of cost of such 

improvements per square foot of such land that each square 

foot of any other benefited land within the district shall 

bear." 

Section 38. Section 7-12-4163r MCA, is amended to 

read: 

"7-12-4163. Assessment of costs frontage option. 

(1) The city council or commission shall assess the cost of 

~~eh-imp~eveme~~s an improvement against benefited lots or 

parcels in the entire district, each lot or parcel of land 

within such district bordering or abutting upon a street or 

streets wh~reon or wherein the improvement has been made to 

be assessed in proportion to the lineal feet abutting or 

bordering the same. 

(2) The council or commission, in its discretion, 

shall have the power to pay the whole or any part of the 

cost of any street, avenue, or alley inte~sections out of 

any funds in its hands available for that purpose or to 

include the whole or any part of such costs within the 

amount of the assessment to be paid by the be~~~~ 
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property in the district.'' 

Section 39. Section 7-12-4164, MCA, is amended to 

read: 

''7-12-4164. Assessment of costs eol'l'lbir'l:l'!'d: 

area-£re~ta9e utility service connections -- option. W"e~e 

ettrhs;-~ttttersr-aiiey-approaehe~,--~t~eets 7 --ero~~ing~ 7 --ar'l:d: 

~~i%ity--ser~±ee--connect~ons--are--a"--inte9ral-part-of-t~~ 

ereatieft-o£-~term-sewer-districts 7-~anitary-~ewer-d±striets 1 

er-street--paveme~t--distriets,--t"e The city council or 

commission may assess a-portion-or-the-improvements-ttpon-ehe 

area--bas±-s--as-set-forth-ttnder-~-ii-4~627 -other-portior'l:s-of 

t~e-improvemeftts-ttpon-a-%ineai-£eet-hasis-as-set-forth-ttnder 

~-l~-4163,-a"d utility service connections upon a lump sum 

based on the bid price in the improvement district contract 

and asaeaaed assess only a9einst the lots, tracts, or 

parcels of land served by the utility connection or 

connections,--aii within the same special improvement 

district, so long as such assessment is equitable." 

Section 40. Section 7-12-4165, MCA, is arne;ded to 

read: 

"7-12-4165. Assessment of costs -- ~:'fs· reet parking 

option. (1) When the purpose of the assessment is for the 

establishment and/or improvement of offstreet parking as 

provided in this section, the city council or cornmissio·1 

shall assess, against the real proper~y specificall' 
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benefited by the offstreet parking facilities, the cost of 

the developments involved in proportion to the benefits 

received by each benefited tract of land within said 

district. 

(2) In determining the benefit to be received by each 

parcel of land, the council or commission shall consider: 

(a) the relative distance of the parking facility from 

each parcel of land within the area of the special 

improvement district; 

(b) the relative needs of parking spaces for each 

parcel of land located within the boundaries of said 

district, either as established by the city zoning 

ordinance, if any, or otherwise, with relation to the use of 

said parcel; 

(c) the assessed value of each parce~ within said 

district; 

(d) the square footage of each parcel within said 

district as it relates to the whole; 

(e) the square footage of floor space in any 

improvements on the parcel and the various uses of such 

floor space; 

(f) the availability of existing on-site parking space 

on any parcel of land within the district." 

NEW-5EET£9N7--S~etio"-4~.--athe~--eq~itoeie--methods-o£ 

assessment7--The-e±ty-eo~"e±i-m8y--a~~e~~--the--eost--of--o" 
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impro~ement--aqainst-benefited-±ots,-traetsr-or-pereels-in-a 

speeiai-improvemeat-distrtet-oft--the--basts--o£--s~eh--othe~ 

met~od-as-it-determ±nes-to-be-eqtlitable-±~-pro~o~t±on-to-tke 

bene£tts--reeeived--by--the--lot,--traet,-or-paree±-£rom-the 

impro'\l'emento 

Section 41. Sect ion 7-12-4169, MCA, is amended to 

read: 

"7-12-4169. Incidental expenses considered as cost of 

imp~ovements. (1) The costs and expenses connected with and 

incidental to the formation of any special improvement 

district, including costs of preparation of plans, 

specifications, maps, and plats; engineering, 

superintendence, and inspection; and preparation of 

assessment rolls; and the other incidental expenses 

described in 7-12-4101(7} shall be considered a part of the 

cost and expenses of making the improvements within such 

special improvement district. 

(2) The costs of any improvement may, at the option of 

the municipal governing body, include an amount not to 

exceed 5% of the principal amount of any bonds or warrants 

to be issued, which shall be deposited in the revolving fund 

created in 7-12-4221.'' 

Section 42. Sectio~ 7-12-4176, MCA, 1s amended to 

read: 

''7-12-4176. Resolution for tax levy upon district 
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property. {1) To defray the cost of making or acquiring 

improvements in any special improvement district or of 

acquiring property for opening, widening, or extending anY. 

street or alley or to defray the cost and expense of 

changing any grade of any street, avenue, or alley, the city 

council shall by resolution levy and assess a tax upon all 

benefited property in any district created for such purpose, 

using for a basis for assessment one--of the method or 

methods set forth in 7-12-4161 through 7-12-4165 or-t~eet~o~ 

44 4rt and described in the resolution of intention. 

(2) Such resolutions shall contain a description of 

each lot and parcel of land, with the name of the owner, if 

known, the amount of each partial payment to be made, and 

the day when the same shall become delinquent. 

(3) Such resolution, signed by the mayor and clerk, 

shall be kept on file in the office of the city clerk.'' 

Section 43. Section 7-12-4177, MCA, is amended to 

read: 

"7-12-4177. Notice of resolution for tax levy 

protest and hearing. (1) A notice signed by the city clerk, 

stating that the resolution levying the special assessment 

to defray the cost of such improvements 15 on f:le in his 

office and subject to inspection for a period of 5 lQ days, 

shall be: 

1!1 published at least once in a newspape~ published 

-50- HB 885 



1 

2 

3 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0885/05 

in the city or townoL 

(b) mailed to the owner of each lot, tract, or parcel 

of land to be assessed (such lands must be identified and 

the mailing address determined from the last completed 

assessment roll foL- state, county, and school district 

taxes); and 

(c) mailed to such other persons known to the clerk to 

have an ownership interest in the property. 

(2} Such notice shall state the time and place at 

which objections to the final adoption of such resolution 

will be heard by the council. The time for such hearing 

shall not be less than 5 10 days after the publication and 

mailing of such notice. 11 

Section 44. Section 7-12-4179, MCA, is amended to 

read: 

"7-12-4179. Payment of maintenance costs -- resolution 

for assessment. (1) The cost of maintaining each of the 

improvements shall be paid by assessing the benefited 

properties of the e"ei~e district under a pe• issible 

assessment option as provided in 7-12-4162 ~hrough 7-12-4165 

snd-tsect±on 44 4zt. 

(2) It is the duty of the council to estimate, as 

nearly as practicable, the cost of maintaining the 

improvements in each district for the season. Before th~ 

first Monday in September of each year, the council shal~ 
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pass and finally adopt a resolution levying and assessing 

all the property within the several districts with an amount 

equal to the whole cost of maintaining the improvements 

within the several districts. 

(3) The resolution levying assessments to defray the 

cost of maintenance of the improvement shall be prepared and 

certified in the same manner as a resolution levying 

assessments for making improvements in the special 

improvement district. 

(4) The council may change by resolution, not more 

than once a year, the boundaries of any maintenance 

district, but the change of boundaries may not affect 

indebtedness existing at the time of the change.'' 

Section 45. Section 7-12-4188, MCA, is amended to 

read: 

''7-12-4188. Due date for district assessments. (1) All 

special assessments or installments of special assessments 

in cities and towns, duly and regularly levied by resolution 

according to law, shall be payable in installments as 

follows: 

(a) one-half of the payment on or before 5 p.m. on 

November 30 of each year exeept-as-prow±ded-i"-~ttbs~eeio" 

tit•• and 

trt~ ~he--go~~~nin9--body--o£--a--mtt"ie±p~~±~y---may 

~~ow±de--by--~e~ottteio"--thae one-half of the payment on 
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speeia~-a~s~s~me"~s-e~-~"~ta~imeftts-o£--spee~ai--assessments 

may--be-deferred-te-ne-±ater-tha" or before 5 p.m. on May 31 

of the following year. 

t3ti£1 In the event the same are not paid on or before 

said date dates, the same shall be subject to the same 

interest and penalties for nonpayment as delinquent property 

taxes under 15-16-102.'' 

Section 46. Section 7-12-4189, MCA, is amended to 

read: 

''7-12-4189. Simple interest on assessments. (1) Upon 

all special assessments and taxes levied and assessed in 

accordance with any of the provisions of this part, simple 

interest shall be charged at an annual rate not exceeding 

the sum of 1/2 of 1% a year plus the average interest rate 

payable on the outstanding bonds or warrants of the special 

improvement district. 

(2) The treasurer, in collecting such special 

assessment taxes if the same are payable in one installment, 

shall collect such interest as may be shown to be due 

thereon by the resolution levying such assessment. If such 

assessment be payable in installments, the treasurer shall, 

at the time of collectir.g the f1rst installment, collect 

such interest as may be shown to be due on such assessment 

by the resolution levying such assessment, and thereafter he 

shall collect with each subsequent installment interest on 
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the whole amount remaining unpaid." 

Section 47. Section 7-12-4190, MCA, is amended to 

read: 

ill 

"7-12-4190. 

The payment 

Payment of assessments in 

of assessments to defray 

installments. 

the cost of 

acquiring or constructing 

improvement districts may 

any improvements in special 

be spread aver a term of not to 

exceed 20 years,--paym~nt~--~o--0~--mede--~n--~qtlai--ann~ai 

in~ee~~me~t~. 

(2) If the bonds of the special improvement district 

are issued as serial bonds, the assessments must be payable 

in equal annual installments. If the bonds are issued as 

amortization bonds, the assessments must be payabl~ in equal 

annual installments of principal and interest, each in the 

amount required to pay the principal over the term of 

payment, with interest at the rate then borne by the 

assessment. 

(3) Any assessment that is not delinquent may be 

prepaid, in whole but not in part, at any time after the 

assessment is levied, by the payment of the assessment, with 

interest accrued and to accrue thereon through the next date 

on which interest on bonds of the special improvement 

district is payable.'' 

NEW SECTION. Section 48. Change in 

principal of district -- relevy of assessments. 

-54-
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of the bonds or warrants of the special improvement 

district, including investment income thereon, are applied 

to the redemption and prepayment of such bonds or warrants, 

as provided in 7-12-4205 and 7-12-4206, or if refunding 

bonds are issued pursuant to [section 6~ ~l and the 

principal amount of the outstanding bonds of the district is 

decreased or increased, the assessments levied in the 

district and then outstanding must be reduced or increased, 

respectively, pro rata by the principal amount of such 

prepayment or the increment above or below the outstanding 

principal amount of bonds represented by the refunding 

bonds. The city council shall reassess and relevy such 

assessments, with the same effect as an original levy, in 

such reduced or increased amounts in accordance with the 

provisions of 7-12-4176 through 7-12-4178. 

Section 49. Sec~ion 7-12-4201, MCA, is amended to 

read: 

"7-12-4201. Use of bonds and warrants. All costs and 

expenses incurred in the acquisition or constructic of any 

improvements specified in part 41 in any improvement 

district or incurred in the issuance of ~he bonds or 

warrants of the district, including incidental expenses, 

shall be paid for by special improvement district bonds or 

warrants. The city or town council shall provide for making 

payments for improvements in any special improvemenl 
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district by the method provided in 7-12-4204 and 7-12-4205." 

Section 50. Section 7-12-4203, MCA, is amended to 

read: 

"7-12-4203. Details relating to special improvement 

district bonds and warrants. (1) The bonds and warrants 

shall be drawn against the special improvement district fund 

created for the district and shall bear interest from the 

date of registration until called for redemption or paid in 

full. The interest shall be payable annually or 

semiannually, at the discretion of the governing body of the 

municipality, on such dates as the governing body 

prescribes. Such warrants tor bondst shall bear the 

signatures of the mayor and clerk and shall bear the 

corporate seal of the city. They shall be registered in the 

office of the clerk and treasurer, and if interest coupons 

be attached thereto, they shall also be so registered and 

shall bear the signatures of the mayor and clerk. 

(2) Said bonds shall be in denominations of $100 

fractions or multiples thereof, may be issued 

installments, and may extend over a period not to exceed 

years. 

or 

in 

20 

(3) All special improvement district bonds must be 

amortization bonds unless, in the judgment of the city 

council, serial bonds will be more advantageous to the 

district and can be sold at a comparatively reasonable rate 
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or rates of interest.'' 

NEW SECTION. Section 51. Definition of forms of 

bonds. As used in part 41 and this part, unless the context 

clearly 

apply: 

indicates otherwise, the following definitions 

(1) "Amortization bonds" means the form of bonds on 

which: 

(a) a part of the principal must be paid each time 

interest becomes payable; 

(b) the part payment of principal increases at each 

installment in the same amount that the interest decreases; 

(c) the combined interest and principal due on each 

due date remains the same until the bonds are paid; 

(d) the final payment may vary from prior payments in 

the amount resulting from disregarding fractional costs in 

prior payments; and 

(e) the initial payment may be larger than subsequer.t 

payments if s~ch increase represents inter~st accrued over 

an addit:onal period not greater than 6 months. 

(2) "Serial bonds'' means the form of bonds that are 

payable in annual installments and on which the amount 

maturing each year may not be more than three times the 

princ:pal amount of bonds maturing in any previous ye~r. 

Section 52. Section 7-12-4204, MCA, is amended to 

read: 

-57- HB 885 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0885/05 

"7-12-4204. Procedure to issue bonds and warrants. ( l) 

The city or town council shall sell bonds or warrants issued 

under the provisions of 7-12-4201, in an amount sufficient 

to pay that part of the total cost and expense of making the 

±mpro~ement improvements which is to be assessed against the 

benefited property within the district, to the highest and 

best bidder therefor for cash and-Eor-not-±e~~-than-the-£aee 

~a~~~--o£--~~eh--bonds--o~--wa~~ants, at a pric~, including 

interest thereon~ to date of delivery, not less than that 

prescribed by the city council in the resolution calling for 

the sale of the bonds or warrants. The city council may fix 

the minimum price for the bonds or warrants in an amount 

less than the face value thereof if_it determines that such 

sale is in the best interests of the district and the city. 

(2) The bonds or warrants may b~ sold at a private 

negotiated sale to the United States or the state of 

Montana, or an agency, instrumentality, corporation, or 

department thereof. 

t2t1ll Th~ In all other cases, the provisions of 

7-7-4251 through 7-7-4254 with regard to the notice of sale, 

publication of notice, and manner and method of selling 

bonds by ci~ies and to~ns, insofar as the same are 

applicable thereto and not in conflict with the provisions 

of this section and 7-12-4205, shall apply to, govern, and 

control the form of notice of sale, publication of notice, 
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and manner and method of selling such bonds or warrants." 

NEW SECTION. Section SJ. Pooling of bonds of 

districts in city. (l) If the city council determines by 

resolution that the pooling of bonds of mare than one 

special improvement district of the city is in the best 

interest of the city and the respective districts and will 

facilitate the sale of the bonds under more advantageous 

terms or with lower interest rates, the city may issue bonds 

of the districts combined in a single offering. Such bonds 

must be secured by the special improvement district 

revolving fund of the city. 

(2) The title of the bonds issued pursuant to this 

section shall denote that bonds of different special 

improvement districts have been pooled and shall refer to 

the numbers of the districts. The bonds must be drawn 

against a sinking fund that has separate accounts for each 

special improvement district combined for financing 

purposes, into which accounts must be payable the 

assessments levied in each of the districts. 

Section 54. Section 7-12-4205, MCA, is amended to 

read: 

"7-12-4205. Disposition of bond or warrant proceeds. 

(1) The city or town council shall use the proceeds of such 

sale in making payment ~o-~he-eontr~etor-or-eon~r~e~or~ for 

the cost of the improvements. S~eh-paym~n~ Payments t• 
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contractors may be made either from time to time, on 

estimates made by the engineer in charge of such 

improvements for the city or town, or upon the entire 

completion of the improvements and the acceptance thereof by 

the city or town council. 

(2) A%% During the construction of the improvements, 

all interest earned on the investment of bond or warrant 

proceeds must be credited to the construction account of the 

improvement district fund from which the proceeds were 

withdrawn. 

(3) Any proceeds of the bonds or warrants, including 

investment income thereon, remaining after payment of all 

costs of the improvements must be transferred to the sinking 

fund in the improvement district fund and applied, to the 

extent possible, to the prepayment and redemption of bonds 

or warrants on the next succeeding redempti0~ date for which 

notice of redemption may properly be given. '1 

Section 55. Section 7-12-4206, MCA, is amended to 

read: 

"7-12-4206. Redemption of bonds and warrants. (1) !fi-le 

Special improvement district warrants or bonds shall be 

redeemed by-the-t~ea~~rer-when-there-is-moftey-i~-the-speeiai 

imp~ovemen~--d~etr~et--£~ftd--aga±ftst--which--~he-warr~ftt~-or 

bonds-Bre-drawn,-eft-pres~ntat±oft-o£--the--co~pons--be%engi~g 

there~o,--and--any--money--remaining-ehall-be-appli~d-te-the 
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payment-o£-the-p~~fte±pai-8nd-the-redemption-o£-the--warrants 

or-be"d~-±n-t~e-o~de~-o£-the±r-registrationo on any interest 

payment date from the proceeds of the bonds or warrants 

remaining after payment of all costs of the improvements, as 

provided in 7-12-4205, or from the prepayment of assessments 

levied in the district. Special improvement district bonds 

or warrants are subject to redemption and prepayment at the 

option of the city, in order of registration, on any 

interest payment date a£ter-one-hoie-e£-tne-term-for-w~±eh 

they-were-iss~ed-has-exp±red AP~ER-9NE-THiR9-8P-TH£-TERM-PSR 

WHf€H-~HE¥-WERE-t55HE9-HA5-EMPfRE9. 

(2) Whefteve~--there--is--any--money--~n--a"y---~pee~a~ 

improvement--di~tr±et--fttnd-efter-pay~ng-the-~nterest-on-the 

warrant~-er-hend~-drawn--against--the--fnnd,--the--trea~~rer 

~he~~--ee~%--~n--for--payment--o~t~tand±ng-worrant~-or-hond~ 

whieh 7 -together-w±th-the-intere~t-thereon--to--the--date--o£ 

redempt±on,--w±~~-eq~a~-the-amotlnt-of-the-ftlnd-on-that-dateo 

The date of redemption shall be fixed by the treasurer and 

may not be less than 10 days after the date of publication 

or of-3er~iee ma1ling of notice, and on the date so fixed, 

1r.teres::. ceases. The treasurer shall g1ve notiee--by 

ptlbiieet~on-onee-in-o-new~~a~~r-pttbi±~hed-in-tne-~±ty-orr-at 

the-e~~ten-of--the--~reB~~rer 7 --by written notice to the 

holders of the warrants or bonds to be _E_~deemed, if their 

addresses are known, of the number of warrants or bonds to 
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be redeemed and the date on which payment will be made. !! 

the addresses of the holders of all bonds or warrants to be 

redeemed are not known, the treasurer shall publish notice 

of redemption once in a newspaper published in the city." 

Seet±oft-69~--seet±e~--T-%%-4i%%,--M€A7--ie--emend@d--to 

read~ 

uT-i~-4~EE~--SoHre@~--of-money-for-revoiv±~9-£and.--t%t 

Por-the-pttrpo~e-o£-p~ov±d±ng-fand~-£o~-~aen-~evoiving--£a~d, 

the-e±ty-or-eow~-eoa~e±i~ 

tat--tit-may,--in-±t~-d±seret±on-end-from-t±me-to-t±me, 

trans£er-to-the-reve%v±ng-£and-£rom-the-generai-£and-o£--the 

e±ty--or--town--~tteh--amoHnt--or--amoants--as--may-b@-de@med 

neeessa~y,-wh±eh-amottnt-or-emotlnt~-so-tren~£erred--shaii--be 

deemed--and--eons±dered-and-~ho~~-be-ioan~-f~om-~aeh-generei 

£ttnd-to-the-revolv±"g-fand;-and 

t±±t-mey-inelade-±n-the-eost-of-the-±mpro~ement--to--b@ 

de£rayed--from--the--proeeed~--e£--the--bonds-or-warrant~-an 

amo~n~-ap-to-5% ~5%-of-the-p~±ne±p~%-amoant-of-the-bend~--or 

warrer.t~--end--deposit-it-in-t~~-revoi~in9-ftlnd-tlp~n-r~eeipt 

of-~tl~h-~roeeeds;-and 

fbt--~haiir-tn-odd±t±on-to-~tteh-tran~£er--or--tran~£er~ 

from--the--9enerar-£ttnd-or-in-~ie~-thereor,-ie~y-and-eoileet 

£or-~~eh-revo~~tn9-£tlnd-~tteh-e-tax,-hereby--d~eiared--to--be 

ror--a--~~bi±e--~ttrpose,-on-eil-the-taxebie-property-t~-~tt~h 

e±ty-or-town-as-~haii-be-neee3~ary--to--mee~--~he--f±nane±ai 
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reqntrements-of-saeh-£ttndo--Hewe•erT-a-tax-may-~ot-be-%e•ied 

i£--~he--eala~ee-~n-the-revolving-f~~d-exeeeds-5% i5,-of-the 

prinei~a%-amottnt-of-the-then-otttetand±ng-speciai-improwement 

distriet-eonds-and-warrants-see~red-~herebyo--f£--a--~ax--is 

%e•±edt-the-tax-may-not-be-an-amount-that-wott%d-inerease-the 

ba%anee---in---the--revo%ving--£nnd--above--5t i5% of--the 

the"-ontstandinq--speeia%--improvement--distr±et--bonds--and 

warrants-secured-thereby. 

tZt--Whenever-there-sha%%-be-money-±n-the-d±striet-fttnd 

whieh--is-not-reqttired-for-payment-o£-eny-eond-or-werrant-o£ 

sueh-distriet-seeared-by-~h~-r~~eiYing-fund-er--of--intere~~ 

~hereenT--so--mtteh--o£-8ueh-men~y-a~-may-be-n~ee~~ary-to-pay 

the-lo~"-provided-£or-i"-~-l~-•~~3-sh8ll--by--order--of--the 

eoHne~l--be-transEerred-~e-efte-reyotv±ng-£ttnd.-A£t~r-att-the 

bende--and--warrants--±saued--en--any--speeia%---improyement 

dieeriet--or--s±dewaik,--earb,--and--ailey-approaeft-warrants 

seeured-by-the-revoiving-fand--have--been--faily--paidT--aii 

money--remaining-in-eaeh-distriet-fond-~hail-by-order-of-the 

eoaneil-be-tran~Eerred-to-and-beeome-part-of--the--r ~o±Ying 

£and-.• 

NEW SECTION. Section 56. Refunding _,,d,. (1) A city 

may issue special improvement district boncis for the purpose 

of providing the money needed to pay principal of and 

interest on outstanding special improvement district bonds. 

To issue bonds for such purpose, the city council, at c>. 
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regular meeting or a duly called special meeting, shall 

adopt a resolution setting forth: 

(a) the facts regarding the outstanding bonds that are 

to be refunded; 

(b) the reasons for issuing refunding bonds; and 

(c) the term and details of the refunding bonds. 

(2) If the refunding bonds are proposed to be issued 

in an amount greater than the amount of outstanding bonds to 

be refunded 1 the city council may not authorize the issuance 

of such bonds until it has conducted a public hearing on the 

desirability of issuing the bonds 1 after published and 

mailed notice as provided in 7-12-4106(2), and found by 

resolution that such an issuance cf refunding bonds is in 

the best interest of the special improvement district. 

(3) After the adoption of the required resolution or 

resolutions, the council may: 

(a) sell the refunding bonds at a private negotiated 

salei or 

(b) at its option, give notice of the sale and sell 

the refunding bonds in the same manner that other special 

improvement district bonds are sold. 

(4) Bonds may not be refunded by the issuance of 

refunding bonds unless the rate of interest off@red on the 

refunding bonds is at least 1/2 of 1\ a year less than the 

rate of interest on the bonds to be refunded. 
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( 5) (a) Refunding bonds issued pursuant to this 

section may be issued to refund outstanding bonds in advance 

of the date on which such bonds mature or are subject to 

redemption, but the proceeds of the refunding bonds, less 

any accrued interest or premium received upon the sale 

thereof, must be de-posited with other funds appropriated for 

the payment of the outstanding bonds in escrow with a 

suitable banking institution or trust company, which may be 

located either in or out of the state. 

(b) Funds so deposited must be invested in securities 

that are general obligations of the United States or 

securities the principal of and interest on which are 

guaranteed by the United States. Such securities must mature 

or be callable at the option of the holder on such dates and 

bear interest at such rates and be payable on such dates as 

may be required to provide funds sufficient, with any cash 

deposited in the escrow account, co pay ~hen due: 

(i) the interest to accrue on each refunded bond to 

its maturity or redemption date, if called for redemption; 

(ii) the principal on each refunded bond at maturity or 

upon such redemption date; and 

(iii) any redemption prem1um. 

{c) Tl"'.e escrow account must be irrevocaoly 

appropriated to the payment of the principal cf an interest 

and redemption premium, if any, on the refunded bonds. 
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(d) Funds to the credit of the debt service fund for 

the payment of the refunded bonds and not required for the 

payment of principal thereof or interest thereon due prior 

to issuance of the refunding bonds may be appropriated by 

the council to the escrow account. 

(e) The city may pay the reasonable costs and expenses 

of printing the refunding bonds and of establishing and 

maintaining the escrow account. 

(6) Refunding bonds may be issued under this section 

to pay principal of or interest on special improvement 

district bonds outstanding on [the effective date of this 

act] only if: 

(a) one~haif ONE-THIRD or more of the term for which 

such bonds were issued has expired; or 

(b) there is a deficiency in the bond account or 

interest account of the special improvement district fund 

from which such bonds are payable. 

NEW SECTION. Sect ion 57. Codification instruction. 

(1) Sections 6, 16, 17, 20, 22, r.-:; AND 25 7 -8nd-Z8 !_.§_are 

intended to be codified as an integral part of Title 7, 

chapter 12, part 21, and the provisions of Title 7, chapter 

12, part 21, apply to sections 6, 16, 17, 20, 22, %:r' AND 25 7 

~no-i!e i!&. 

(2) Sections 38,.-44,.-52,.-Ss,.-s~,.-and~6i 36 7 --42 7 --se,. 

53,.--ss,.--ANB--SS 1~, 48, 51, 53, AND 56 are intended to be 
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1 codified as an integral part of Title 7, chapter 12, parts 

2 41 and 42, and the provisions of Title 7, chapter 12, parts 

3 41 and 42, apply to sections 38,-44;-S27-ss,-s~,-a~d-6% 36, 

4 42,-59r-53r-55r-ANB-58 35, 48, 51, 53, AND 56. 

5 NEW SECTION. Section 58. Effective date. This act is 

6 effective on passage and approval. 

-End-
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