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Houss. st no. K¥S

INTRODUCED BY ﬁ&pe‘g

BY REQUEST OF THE LIEUTENANT GOVERNOR

A BILL POR AN ACT ENTITLED: "AN ACT TO AMEND AND CLARIFY
THE LAWS RELATING TQ RURAL SPECIAL IMPROVEMENT DISTRICTS AND
SPECIAL IMPROVEMENT DISTRICTS; AMENDING PROVISIONS RELATING
TO INCIDENTAL COSTS, PROTESTS, ASSESSMENT QPTIONS,
ACQUISITION OF IMPROVEMENTS, NQTICE, DEFINITIONS OF BONDS,
REDEMPTION OF BONDS, REVOLVING FUNDS, AND REFUNDING BONDS;
AMENDING SECTIONS 7-12-2101 THROUGH 7-12-2103, 7-12-2105,
7-12-2108, 7-12-2109%, 7-12-2112, 7-12-2119, 7-12-2151
THROUGE 7-12-2153, 7-12-2158, 7-12-2159, 7-12-2167,
7-12-2163, 7-12-2171 THROUGH 7-12-2174, 7-12-2182,
7-12-2186, 7-12-4101, 7-12-4102, 7-12-4104, 7-12-4106,
7-12-4109%, 7-12-4110, 7-12-4113, 7-12~4123, 7-12-4145,
7-12-4161 THROUGH 7-12-4165, 7-12-4169, 7-12-4176,
7-12-4177., 7-12-4179, 7-12-4188 THROUGH 7-12-4130,
7-12-4201, 7-12-4203 THROUGH 7-12-4206, AND 7-12-4222, MCA;

AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Secticn 1. Section 7-12-2101, MCA, is amended to read:
"7-12-2101. Definitions. (1) The term "board of county

commissioners" includes any body or board which under the
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law 1is the legislative department of the government of the
county.

(2) The word "blocks", shall mean such blocks, whether
reqular or irregular, as are bounded by main streets or
partially by a boundary line of the city.

(3) The word "city" and the word "municipality", as
used in this part, shall be understood and so construed as
to include all corporations heretofore organized and now
existing and hereafter organized for municipal purposes.

(4) The terms "clerk" and "county clerk", as wused in
this part, include any person or officer who shall be clerk
af the board of county commissioners.

(5) The term "county treasurer", as used in this part,
means and includes any person who, under whatever name or
title, is the custodian of the funds of the county.

(6) The term "engineer", designated-in-the-petition as
used in this part, means the person, firm, or corporation
whese-name who is designated and-spproved by the board of
county commissicners as the engineer +tn--the--origimnat
petttien-azking for the improvement.

(7) The term "incidental expenses”, as used in this
part, shati-inciude includes:

{a) the compensaticon of the engineer setected--as
mereinbefore-previded for work done by himy;

{b) the cost of printing anc advertising, as provided

INTRODUCED BILL
HB §85
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in this party-the-expenses-af-making-the-assecssment-for-any
work-authorized-by-thia-part=;

{(c} interest on warrants of the county issued to pay

costs of improvements as provided in this part;

(d} costs of issuance of the bonds or warrants of the

special improvement district, including costs of printing

the bonds, bond registration fees, attorneys' fees and

financial consultants' fees, a premium for bond insurance,

any price paid by the original purchaser of the bonds that

is less than the face amcunt thereof, and interest to accrue

on bonds or warrants of the special improvement district

before assesgssments levied by the district are collected in

amounts and at times sufficient to pay such interest; and

(e} a reasonable administrative fee payable to the

county for the creation and administration of the distriect

by the county, its officers, and its employees.

(8) The term "main street" means such actually opened
street or streets as bound a block.

{9y The words "paved” or "repaved", as used in this
part, shall be held to mean and include pavement of stone,
whether paving blocks or macadam; of bituminous rock or
asphalt; or of wood, brick, or other material, whether
patented or not, which the board of county commissicners by
rule or resolution shall adopt.

(10]) The term “"quarter block", as used in this part as
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te irregular blocks, includes all lots or pertions of lots
having any Erontage con either intersecting street halfway
from such intersection to the next main street or when no
main street intervenes, all the way to the boundary line of
any city.

(11) The word "street", as used in this part, includes
avenues, highways, lanes, alleys, crossings or
intersections, courts, and places which have been dedicated
and accepted according to the law or in common and
undisputed use by the public for a period of not less than 5
years next preceding. .

(12) The term "“"street intersection™, wherever used in
this part, means that parcel of 1land at the point of
juncture or crossing of intersecting streets, which lies
between lines drawn from corner to corner of all 1ot lines
immediately cornering at such juncture.

(13} The words “work”, "improved", and "improvements",
as used in this part, shall include all work or the securing
of property, by purchase or otherwise, menctioned in this
part and also the construction, reconstruction, maintenance,
and repair of all or any portion of said work."

Section 2. Section 7-12-2102, MCA, is amended to read:

"7-12-2102. Authorization to create rural improvement
districts upsn-petitien. (1) Whenever the public interest

or convenience may require and-upen-the-petitien-of-60%-of

—f -~
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ehe--freehotders—-affacted--thereby, the board of county
commissioners 1is hereby authorized and empowered to order
and create special improvement districts in---thtekly
popuiated--tocatities outside of the limits of incorporated
towns and cities for the purpose of building, constructing,
or acquiring by purchase devices-intended-te-protect-the
apfety-of-the-pubtic-£from-open-ditches--carcying——irrigation
cr--sthar--water-—and-maintaining-sanitary-and-storm-sewars;
tiqht-systems;-waterwerks-piantar-water-systems;--sidewaiksy
and-such-other-speciat-improvements-es-may-be-petirioned-fap

one or more of the improvements of the kind described in

7-12-4102, in or for the benefit of the special improvement

district.

{2) The board of county commissioners may upen
compliance-with-subsection--ti} order and create special
improvement districts covering projects abutting the city
limits and include properties inside the city where the
rural improvement district abuts and benefits that property.
Property owners within the proposed district boundaries
inside the city may not be included in the rural special
improvement district oniy 1f 6€8% 40% of those property

owners approve protest the creation of the rural special

improvement district. The property inside the city must be
rreated in 2 similar manner as to improvements, notices, and

assessments as the property outside the city limits. A joint
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resolution of the city and county must be passed agreeing to
the terms of the rural special improvement district prior to
passing the resolution of intention or resolution creating
the rural special improvement district. A copy of the
resolution of intention and the resolution creating the
rural special improvement district must be provided to the
city clerk upon the passage of the respective resolutions."

Section 3. Section 7-12-2103, MCA, is amended to read:

"7-12-2103. Resolution of intenticn to create rural
improvement district. {1) Before creating any special
improvement district for the purpose of making any of the
improvements or acgqguiring any private property for any
purpose authorized by this part, the beoard cf county
commissioners shall pass a resclution of intention to do so.

The resolution shall:

E S
-

designate the number of such districts;
{b) describe the boundaries thereofs;
(c) state therein the general character of the
improvements which are to be madey-gnrd;

(d) designate the name of the engineer who 15 to have
charge of the work and an approximate estimate of the «c¢ost

thereofs; and

(e) specify the method or methods by which the costs

of the improvements will be assessed against property in the

district."
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Section 4. Section 7-12-2105, MCA, is amended to read:

"7-12-2105. Notice of resolution of intention to
create district -—- hearing. (1) Upocn having passed the
resolution of intention pursuant to 7-12-2103, the board of
county commissioners must give notice of the passage of such
resolution of intention.

t2) The notice must be published for 10 consecutive
days in a daily newspaper or in two issues of a weekly
newspaper published nedrest to the place where such
improvement district is to be created. The board shall alsc
cause a copy of such notice to be posted in three public
places within the boundaries of such special improvement
district. A copy of such notice shall be mailed to every
person, f£irm, or corperation or the agent of such persen,
firm, or corporation owning real property within the
proposed district listed in his name upon the last completed
assessment roll for state, county, and school district
taxes, at his last known place of residence, upon the same
day such notice is first published or posted.

{3} Such notice must describe the general character of
the improvement or improvements so proposed to be made or
acquired by purchase, state the estimated cost thereof,

describe generally the method or methods by which the costs

of the improvements will be assessed, and designate the time

when and the place where the board will hear and pass upon
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all protests that may be made against the making or
maintenance of such improvements or the creation of such
district. The notice shall refer to the resc.ution on file
in the office of the county c¢lerk for the description of the
boundaries. If the proposal 1is for the purchase of an
existing improvement, the notice shall state the exact
purchase price of such existing improvement.™

Section 5. Section 7-12-2108, MCA, is amended to read:

"7~12-2108. Extension of proposed district. Whenever a
contemplated work or improvement, in the opinion of the
board of county commissioners, is of meore than local or
ordinéry public benefit or whenever, according to the
estimates furnished by the county surveycr or am the
engineer sappreaved--by-—the--board--and--designated~--in-—the
petitiosn, the total estimated cost and expenses thereof
would exceed one-half of the total assessed value of the
lots and lands assessed (if assessed upon the lots and lands
fronting upon such proposed work or improvement according to
the valuation fixed by the last assessment rall wherecn it
was assessed for taxes), the board may make the expense of
such work chargeable upon the-execended-diserteer--which—-may

tnetude the lots and lands fronting upon such proposed

improvement and upon other lots and lands not fronting on
the improvement and which the bcard shall declare, in its

resclution of intention, to be the distcrice property

-8-
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benefited by said work or improvement and to be assessed to
pay the cost and expense thereof."

NEW SECTION. Section 6. Multiple improvements in
single proceeding. The board of county commissioners may
include, in cne proceeding under one resolution of intention
and in one contract, any of the different Kkinds of
improvements or work provided for in this part and may
include any number of streets and rights-of-way or portions
thereof, and it may exempt any of the work already done upon
a street tc the official grade.

Section 7. Section 7-12-2109, MCA, is amended to read:

"7-12-2109., Right to protest creaticon or extension af
district. Ar any time within 15 days after the date of the
first publication of the notice of the passage of the
rescolution of intention, any owner of property liable to be
assessed for said work may make written protest against the
proposed work or against the extending or creation of the
district to be assessed, or both. Such protest must be in

writing ana, dentify the property in the district owned by

the protestor, and be signed by all owners of the property.

The protest must be delivered to the county clerk, who shall
endorse thereon the date of its receipt by him,"
Section 8. Section 7-12-2112, MCA, is amended to read:
"7-12-2112. sufficient protest to bar proceedings --

exception. (1) Except as provided in subsection {2), no
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further proceedings shall be taken for a period of 6 months
from the date when said protest was received by the county
clerk whens
tat--the-protest-is-against-the-proposed-work——and--the
cost—-theresf-—is——to-be-assessed-upon—the-property—£ronting
thereon-and the board of county commissioners finds that

such protest is made by the owners of property in the

district to be assessed Eor more than 50% of the--area

fronting-on the cost of the proposed work+-er, in accordance

with the method or methods of assessment described in the

resalution of intention.

tb}--the-protest-is-againat-the-proposed-work—-and--the
cost--thereof-is-to-be-assessed-upen-the-property-within-+the
sxtendad-discrice—and-the-board-finda-chat-such--pretest—-—-is
made--by-the-ownera-of-more-than-one-hatf-of-the-area-sf-the
property-to-be-gssessed-for-such-improvementss

(2} In case the improvements are the construction of
sanitary sewers, the protests may be overruled by a
unanimouds vote of the board."

Section 9, Section 7-12-2119, MCA, is amended to read:

"7-12-2119, Manner of making demands for incidental
expenses. aAll demands for incidental expenses in

7-12-2101(7}, except for the administrative fee of the

county and interest payable on warrants or bonds of the

district, shall be presented to the county clerk by itemized

-10-
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bill, duly verified by cath cof the demandant.”

Section 10. Section 7-12-2151, MCA, 1is amended to
read:

"7-12-2151. Assessment of costs. (1) To defray the
cost of making or_acquiring any of the improvements provided

for in this part, including incidental expenses, the board

of county commissioners shall assess the entire cost of the

improvements against benefited lots, tracts, or parcels of

land in the district, based upon the benefits received, and

shall adopt one or any combinaticn of the follcowing methkhsd

methods of assessment for each improvemernt made or acquired

for the henefit of the district:

tiy(a) %The-board-shaii-assess-the-entire-cost-sf--such
tmprovements--againat--the-entire-disecrices Each lot, tract,
or parcel of land assessed in such district shaii may be
assessed with that part of the whole cost which its
assessable area bears to the assessable area of all the

entire bDpenefited lots, tracts, or parcels in the district,

exclusive of streets, avenues, alleys, and public places.

Por the purposes of this subsection {l}(a), "assessable

area" means an area of a lot, tract, or parcel of land

representing the benefit conferred upon the lot, tract, or

parcel by the improvement. Assessable area may be less than

but may not exceed the actual area of the lot, tract, or

parcel.
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t2}{b) Where--satd--rorat--improvemenc-—-distriet--—is
tecated---more~--than--5--mties--fram--the--boundary—-of-—-an
ineorporated-ectty-or——towny--said-—assessment--may;——at——the

option--of--the-board;-be Each lot, tract, or parce: of land

assessed in the district may be assessed with that part of

the whole cost of the improvement based upon the assessed

value of the benefited lots or pieces of land within said
district.

{c) Each lot, tract, or parcel of land in the district

abutting upon the street where the improvement has been made

may be assessed in proportion to its lineal feet abutting

the street.

(d) Each lot, tract, or parcel of land in the district

served by a utility connection may be assessed an egquitable

lump sum for the connection based on the bid price in the

applicable contract.

(e) PBach lot, tract, or parcel of land may be assessed

for the cost of the improvement on the basis of such other

method as the board determines to be equitable in proportion

to and not exceeding the benefits received from the

improvement by the lot, tract, or parcel.

{2) The board may use one or any combination of

methods of assesgment in a single special improvement

district and, if more than one improvement is undertaken,

need not assess each lot, tract, or parcel in the district

-12~
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for the cost of all the improvements.

{1) The board in its discretion shall have the power
to pay the whole or any part of the cost of any street,
avenue, or alley intersection out of any funds in its hands
available for that purpose or to include the whole or any
part of such costs within the amount of the assessment to be
paid by the benefited property in the district.”

Section 1l1. Section 7-12-2152, MCA, is amended to
read:

"7=-12-2152. Exception for owners of water ditches
under certain circumstances. The owner or owners of open
ditches carrying irrigation or other water shall not be
included in any rural improvement district under this part
for the purpose of assessment to support the rural
improvement district for the installation, repair, or
maintenarnce of any protective devices referred—-to--in

7-32-2¥02 intended to protect the safety of the public from

open ditches carrying irrigation or other water. Such

devices or improvements shall provide access to and shall
not be constructed 5c¢ as te hinder the operation and
maintenance of the ditch.”

Section 12. Section 7-12-2153, MCA, 1is amended to
read:

"7-12-2153. Incidental exzpenses considered as cost of

improvements. (1} The cost and expense connected with and
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incidental to the Eormation of any special improvement

distriet, including the cost of preparation of plans,

specifications, maps, or plats; engineering,
superintendence, and inspection; and preparation of
assessment rcllsy; and the other incidental expenses

described in 7-12-2101(7) shall be considered a part of the

cost and expenses of making the improvements within such
special improvement district.
{2) The original costs of any improvement may, at the

option af the Zleeat-—governing--bedy board of county

commissioners, include an amount not to exceed 3% 5% of the
principal amount of any bonds c¢r warrants to be issued,
which shall be deposited in the revolving fund created in
7-12-2181 or-deposited-in-the-county-generait-fund.”

Section 13. Section 7-12-2158, MCA, is amended to
read:

"7-12-2158. Resolution for levy and assessment of tax.
(1) To defray the cost of making or acgquiring improvements
in any special improvement district, the board of county
commissioners shall by resolution levy and assess a tax upon
all benefited property in the district created for such
purpose, by using for a basis for such assessment the method

or methods provided for by this part and described in the

resolution of intention.

{2) Such resolution shall contain a description of

—-14-
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gach lot or parcel of land, with the name of the owner if
known, and the amount of each partial payment, when made,
and the day when the same shall become delinguent.

(3) Such resolution, signed by the chairman of the
board, shall be kept on file in the office of the county
clerk.”

Section 14. Section 7-12-2159, MCA, 1is amended to
read:

"7-12-2159. Notice of resolution for levy and
assessment of tax -- protest and hearing. (1) A notice,
signed by the county clerk and stating that the resolution
levying a special assessment to defray the cost of making
the improvements is on file in the office of the county
clerk and is subject to inspection, shall be:

{a}) published at least once in a newspaper published
nearest to where the special improvement is to be madesx;

(b) mailed to the owner of each lot, tract, or parcel

of land to be assessed (such lands must be identified and

the mailing address determined from the last completed

assessment roll for state, county, and school district

taxes); and

(c) mailed to such other persons known to the clerk to

have an ownership interest in the property.

(2} The notice shall state the time at and place in

which objections to the final adoption of the resolution

_15.—
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will be heard by the board of county commissicners, The time
for the hearing may not be less than 6 10 days after the
publication and mailing of the notice."

Section 15. Section 7-12-2167, MCA, 1is amended to
read:

"7-12-2167. Term of payment of assessments. (l) Except
as provided in subsection (2), the payment of the assessment
to defray the cost of constructing any improvements in
special improvement districts may be spread over a term of
not to exceed 30 yearsy-payment-to-be-made-in--agquai--annuail
instatiments.

{2) If federal locans are available, payments may be
spread over a term of not to exceed 40 years.

{3) If the bonds of the special improvement district

are issued as serial bonds, the assessments must be payvable

in equal annual installments. If the bonds are issued as

amortization bonds, the assessments must be payable in equal

annual installments of principal and interest, each in the

amount regquired to pay the principal over the term of

payment, with interest at the rate then borne by the

assessment.

{(4) Any assessment that 1is not delinguent may be

prepaid, in whole but not in part, at any time after the

assessment is levied, by the payment of the assessmenkt, with

interest accrued and to accrue thereon through the next date

-16_
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on which interest on bonds of the special improvement

district is payable."

NEW SECTION. Section 16. Interest rate on delinguent
assessments. The installments of assessments remaining
unpaid bear simple interest at an annual rate of the sum of
1/2 of 1% a year plus the average interest rate payable on
the outstanding bonds or warrants of the special improvement
districe.

NEW SECTION. Section 17. Change in outstanding
principal of distriet -- relevy of assessments, If proceeds
of the bonds or warrants of the special improvement
district, including investment income thereon, are applied
to the redemption and prepayment of such bonds or warrants,
as provided in 7-12-2173 and 7-12-2174, or if refunding
bonds are i1ssued pursuant to [section 28} and the principal
amount of the outstanding bonds of the district is decreased
ar increased, the assessments levied in the district and
then outstanding must be reduced or increased, respectively,
pro rata by che principal amount of such prepayment or the
increment above or below the ocutstanding principal amount
of bonds represented by the refunding bonds. The board shall
reassess and relevy such assessments, with the same effect
as an original levy, in such reduced or increased amounts,
in accordance with the provisions of 7-12-215%8 through

7-12-2160.
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Section 18. Sectien 7-12-2169, MCA, is amended to
read:

“7-12-2163. Use of bonds and warrants. All costs and
expenses incurred in any improvement district in the
acquisition, construction, or maintenance of any improvement

specified in this part or incurred in the issuance of bonds

or warrants of the district, including incidental expenses,

shall be paid for by special improvement district bonds or
wartants. The board of county commissioners shall provide
for making payments for maintenance or improvements in any
rural improvement district by the method provided in
7-12-2172 and 7-12-2173."

Section 19. Section 7-12-2171, MCA, is amended to
read:

"7-12-2171. Details relating to rural improvement
district bonds and warrants. (1) The bonds and warrants
shall be drawn against the speciél improvement district fund
created for the districr (that is, either the construction
or maintenance fund, as the case may be) and shall bear
interest from the date of registration until called for
redemption o©r paid in full. The interest shall be payable
annually en-danuwary-1-of-each-year-untess or semiannually,

at the discretion of the board of county commissioners, on

r

such dates as the board prescribes eanother--datre. Such

warrants +or bonds}y shall bear the signatures of the

-18-
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chairman of the board and the county clerk and shall bear
the corporate seal of the county. They shall be registered
in the office of the county clerk and the county treasurer,
and if interest coupons be attached thereto, they shall also
be so registered and shall bear the signatures of the
chairman of the board and the county clerk. Said coupens may
bear the Facsimile signatures of said officers in the
discretion of the board.

(2) Said bonds shall be in denominations of $100 or
fractions or multiples thereaf, may be issued in
installments, and may extend over a period of not to exceed
30 years:; except that if federal loans are available for
improvements, repayment may extend over a period not to
exceed 40 years.

{3) All special improvement district bonds must be

amortization bonds unless, in the judgment of the board,

serial bonds will be more advantageocus to the district and

can be s0ld at a comparatively reasonable rate or rates of

interest,"”

NEW SECTION. Section 20. Definitions of forms of
bonds. As used in this part, unless the context clearly
indicates otherwise, the following definitions apply:

{1} "Amortization bonds" means the form of bonds on
which:

{a) a part of the principal must be paid each time
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interest becomes payable;

(b} the part payment of principal increases at each
installment in the same amount that the interest decreases;

(c) the combined interest and principal due on each
due date remains the same until the bonds are paid:

(d) the final payment may vary from prior payments in
the amount resulting from disregarding fractional costs in
prior payments; and

(e) the initial payment may be larger than subsequent
payments if such increase represents interest accrued over
an additional period not greater than 6 months.

{2) "Serial bonds" means the form of bonds that are
payable in annual 1installments and on which the amount
maturing each vyear may not be more than three cimes the
principal amount of bonds maturing in any previous year.

Section 21. Section 7-12~2172, MCA, is amended to
read:

"7-12=-2172. Procedure to issue honds and warrants. (1)
The beoard of c¢ounty commissioners shall sell bonds or
warrants issued under the provisions of 7-12-2169 through
7-12-2174, in an amount sufficlent to pay that part of the
total cost and expense of maktng the rmprovement
improvements which 1is to be assessed against the benefited
property within the district, to the highest and best bidder

therefor for cash and-for-not-less-chan-the--face--vaitne--of

_20...



@ =,

10
11
12
13
14
15
16
17

19
20
21
22
23
24

25

LC 1607/01

such——bonds--or—-warrants, at a price, including interest

thereons to date of delivery, not less than that prescribed

by the board in the resolution calling for the sale of the

bonds or warrants. The board may fix the minimum price for

the bonds or warrants in an amount less than the face value

thereof if it determines that such sale is in the best

interests of the district and the county.

(2} The bonds or warrants may be sold at a private

negotiated sale to the United States or the state of

Montana, or an agenc¢y, instrumentality, corporation, or

department thereof.

t2¥(3) Ehe In all other cases, the provisions of

7-7-4251 through 7-7-4254 which relate to the notice of
sale, publication of notice, and manner and method of
selling bonds by cities and towns, insofar as the same are
applicable thereto and not in conflict with the provisions
of this section and 7-12-2173, shall apply to, govern, and
control the form of notice of sale, publication of notice,
and manner and method of selling such bonds or warrants,”
NEW SECTION. Secticn 22. Pooling of bonds of
districts in county. (1} 1If the board of county
commissioners determines by resolution that the pooling of
bonds of more than one special improvement district of the
county 1s in the best interest of the county and the

respective districts and will facilizate the sale of the
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bonds under more advantageous terms or with lower interest
rates, the county may issue bonds of the districts combined
in a single offering. Such bonds must be secured by the
rural special improvement district revelving fund of the
county.

(2) The title of the bonds issued pursuant to this
section shall denote that bonds of different special
improvement districts have been pooled and shall refer to
the numbers of the districts. The bonds must be drawn
against a sinking fund that has separate accounts for each
special improvement district combined for financing
purposes, into which must be payable the assessments levied
in each of the districts,

Section 23. Section 7-12-2173, MCA, is amended to
read:

"7-12-2173. Disposition of bond ¢or warrant proceeds.
{1} The board of county commissioners shall use the proceeds
of such sale in making payment ro--the--econtractor—-or

contractors for the cost of the improvements. Sueh-payment

Payments to contractors may be made either from time to

time, on estimates made by the engineer in charge of such
improvements for the county, or upon the entire completion
of the improvements and the acceptance thereof by the board.

(2) All interest earped on the investment of bond or

warrant proceeds during the constructicn of improvements
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must be <credited to the construction account of the

improvement district fund from which the proceeds were
withdrawn.

(3) Any proceeds of the bonds or warrants, including

investment income thereon, remaining after payment of all

costs of the improvements must be transferred to the sinking

fund in the improvement district fund and applied, to the

extent possible, to the prepayment and redemption of bonds

or warrants on the next succeeding redemption date for which

notice of redemption may properly be given."

Section 24. Section 7-12-2174, McA, is amended to
read:

"7-12-2174. Redenmption of bonds and warrants. (1) The
county treasurer shall first pay out of the proper special

improvement district fund, annuatiy on each interest payment

date, the interest on all cutstanding warrants tor bonds} on
presentation of the coupons belonging theretor or otherwise

then payable and any the principal, if any, then payable on

the warrants or bonds. Any funds remaining in the peoper

fund shall be applied to the-payment-sf-the-principat-and
the redemption of the warrants {or bondsy in order of their

registration as provided in subsecticn (2).

{2) Such Special improvement district warrants tfor

bondst shall be redeemed by-the-county-treasurer-when-—-thars

are--funda--avariabte--therefor--in--the-speciai-improvemeant
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disrrice—-fund-against-whieh-satd--warrantas--tor--bondst--are
t3sneds-—--Whenever--there--ave——any--funds--tn-—any--spec:at
tmprovement-district-fund-after-paying-the-tnterest-on-—-such
warrants——{or--bends}—-drawn-——agatnst--said-funds-the-county
trepgsurer-shalli-eaii-in—-for-payment-outatanding-warrants-{or
bondat-whichy-together-with-the-interest-therean—to-the-date
of-redemptiony-witi-equat-the-amount-af-satd-—fund--on--that

dates on any interest payment date from the proceeds of the

bonds or warrants remaining after payment of all costs of

the improvements, as provided in 7-12-2173, or from the

prepayment of assessments levied in the district, Special

improvement district bonds or warranits are subject to

redemption and prepayment at the option of the county on

any interest payment date after one-—half of the term for

which they were issued has expired.

{3) The date of redemption shall be £fixed by the
county treasurer and shall not be less than 10 days after
the date of publication or of serviee mailing of notice. The
county treasurer shall give mettee—by-pubticarien-once-im—-a
newspaper——pubiished--in--ehe--eity-ori;-at-che-sption-of-the
eounty-treasurery—-by written notice to the holders of aueh
the warrants +¢or bonds} to be redeemed, if their addresses
be are known, of the number of warrzants +tor bondst to be
redeemed and the date on which payment will be made. IE the

addresses of the holders of all bonds or warrants toc be
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redeemed are not known, the county treasurer shall publish

notice of redemption once in a newspaper published in the

county. On the date fixed for redemption interest shall
cease."

Section 25. Section 7-12-2182, MCA, is amended to
read:

"7-12-2182. Scurces of money for revolving fund., (1)}
For the purpose of providing funds for such revolving fund,
the board of county commissioners:

{a) may, in its discretion and from time to time,
transfer to the revolving fund from the general fund of the
county such amount or amounts as may be deemed necessary,
which amount or amounts so transferred shall be considered
and shall be loans from such general fund to the revolving
fund; and

(b) shall, in addition to such transfer or transfers
from the general fund or in lieu thereof, levy and collect
for such revolving fund such a tax, hereby declared to be
for a public purpose, on all the taxable property in  such
county as shall be necessary to meet the Ffinancial
requirements of such fund. However, a tax may not be levied
if the balance in the revolving fund exceeds 5% 15% of the
principal amount o©f the then-cutstanding rural special
improvement district bonds and warrants secured thereby, If

a tax is lewvied, the tax may not be an amount that would
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increase the balance in the revolving fund above 5% 15% of
the then-outstanding rural special improvement district
bonds and warrants secured thereby.

{2) wWhenever there shall be money in the district fund
which is not required for payment of any bond or warrant of
such district secured by the revolving fund or of interest
thereon, so much of such money as may be necessary to pay
the 1locan provided for in 7-12-2183 shall, by order of the
board, be transferred to the revolving fund. After all the
bonds and warrants secured by the revolving fund issued on
any rural special improvement district have been fully paid,
all money remaining in such district fund shall by the order
of the board be transferred to and become part of the
revolving fund."®

Section 26. Section 7-12-2186, MCA, is amended to
read:

"7-12-2186. Utilization of excess money in revelving
fund. Whenever there is in the revolving fund an amount in
excess of 5% 15% of the then-outstanding rural special
improvement district bonds and warrants secured thereby and
the beoard considers any part of the excess to be greater
than the amount necessary for payment or redemption of
maturing bonds or warrants secured thereby or interest
therean, the board may order the amount the board considers

greater than the amount necessary OI any part thereof:
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(1} transferred to the general fund of the county, if

approved by a unanimous vote of the board at a meeting

called for that purpose; or

(2) 1if there are outstanding special improvement

district bonds or warrants of the county, applied to the

purchase of property:

{a) that is being sold because of delinquent taxes or

assessments, or both; and

{b) that has against it unpaid assessments for special

improvements."
NEW SECTION. Section 27. Sale of tax certificates --

proceeds. {1} The board may sell any tax certificates
issued on any sale or sales referred to in 7-12-2186. After
acquiring title te property referred to in 7-12-2186, the
county may lease such property or sell it at public or
private sale and make conveyance thereof, or the board may
otherwise dispose of it as the interest of the county may
require.

(2} All proceeds from such sales of tax certificates
and from such leasing, sale, or other disposition of the
property must be paid into the revolving fund and is subject
to transfer in whole or in part to the general fund by a
unanimous vote of all the members of the board at a meeting
called for that purpose.

NEW SECTION. Section 28. Refunding bonds. (1) A
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county may issue special improvement district bonds for the
purpose of providing the money needed t¢c pay principal of
and interest on outstanding special improvement district
bonds. To issue bonds for such purpose, the board of c¢ounty
commissioners, at a regular meeting cor a duly called special
meeting, shall adopt a resclution setting forth;:

(a) the facts regarding the outstanding bonds that are
to be refunded;

(b) the reasons for issuing refunding bonds: and

fc) the term and details of the refunding bonds.

{(2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of cutstanding bonds to
be refunded, the board may not authorize the issuance of
such bonds wuntil 1t has conducted a public hearing on the
desirability of 1ssuing the bonds, after published and
mailed nectice as provided in 7-12-2105{2), and found by
resclution that such an issuance of refunding bonds 1is in
the best interest of the special improvement district.

(3) After the adoption of the required resolution or
resolutions, the bocard may:

{a) sell the refunding bonds at a private negotiated
sale; or

(b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special

improvement district bonds are sold.
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(4) Bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds 1is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

{5) (a) Refunding bonds issued pursuant to this
section may be issued to refund outstanding bonds in advance
of the date on which such bonds mature or are subject to
redemption, but the proceeds of the refunding bonds, Lless
any accrued interest or premium received upon the sale
therecf, must be deposited with other Ffunds appropriated for
the payment of the outstanding bonds in escrow with a
syitable banking institution or trust company, which may be
located either in or ocut of the state.

(b} Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder con such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

{i} the interest to accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

(iiy the principal on each refunded bond at maturity or

upon such redemption date; and
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(iii} any redemption premium.

(¢} The eSCrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

(d) Funds to the credit of the debt service fund for
the payment of the refunded bonds and not required for the
payment of principal thereof or interest thereon due prior
to issuance of the refunding bonds may be appropriated by
the board to the escrow account.

(e} The county may pay the reasonable costs and
expenses of issuing the refunding bonds and of establishing
and maintaining the escrow account.

(6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on [the effective date of this
act] only if:

(a)} one-half or more of the term for which such bonds
were lssued has expired; or

(k) there 1is a deficiency in the bond account or
interest account of the special improvement district fund
from which such bonds are payable.

Section 29. Section 7-12-4101, MCA, is amended to
read:

"7-12-4101. pefinitions. Unless the context indicates

otherwise, as used in this part and part 42, the following
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definitions apply:

{1} "Blccks" means blocks, whether regular or
irregular, that are bounded by main streets or by main
streets and a boundary line of the city.

(2) "City" or "municipality" means all corporations
organized for municipal purposes.

(3) "City clerk" or “clerk"” means any person or
officer who is clerk of the council.

{4) "City council” means any body or board that is the
legislative department of the government of the city.

(5) "City engineer" means any perscn or officer who is
responsible for the maintenance and impreovement of the
streets in a city.

(6) "City treasurer” means any person wha, under
whatever name or title, is the custodian of the funds of the
municipality.

(7) "Incidental expenses" means:

f{a) the compensation of the city engineer for work
done by himz;

{b) the cost of printing and advertising as provided
in this part and part 427;

(c) the compensation of persons appointed by the city
engineer to take charge of and superintend any of the work
mentioned in this parts-or;

{d) the expenses of making the assessment for any work
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authorized by thls parts;

() interest on warrants of the city issued to_ pay

costs of improvements;:

(f}) costs of issuance of bonds or warrants of the

special improvement district, including costs of printing

the bonds, bond registration fees, attorneys' and financial

ceonsultants' fees, a premium for bond insurance, and any

price paid by the original purchaser of the bonds that is

less than the face amount thereof:;

{g) interest to accrue on bonds or warrants of the

special improvement district before assessments levied in

the district are collected in amounts and at times

suEficient to pay such interest; and

(h) a reascnable administrative fee payable to the

city for the creation and administration of the district by

the city, its officers, and employees.

{8) "Main street" means such actually opened street as
bounds a block.

(9) "Paved" or “repaved” means pavement of stone
{whether paving blocks or macadam), of bituminous rock or
asphalt, or of wood, brick, or other material {whether
patented or not) which the city council adopts by ordinance
or resolution.

(10) "Quarter-block", when used in reference to

irreqgular blocks, means all lots or portions of lots having
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any frontage on either of two intersecting streets halfway
from the intersection to the next main street or, when no
main street intervenes, all the way to a boundary line of
the city.

{11) “"Street" means avenues, highways, lanes, alleys,
crossings or intersections, courts, and places which hawve
been dedicated and accepted according to the law or in
common and undisputed use by the public for a period of not
less than S years.

{12) "Street intersection" means that parcel of land at
the point of juncture or crossing of intersecting streets
which 1lies between lines drawn from corner to corner of all
lot lines immediately cornering at such juncture.

(13} "Work", "improved", or Timprovement" means all
work or the securing of property mentioned in this part and
part 42 and also the constructicon, reconstruction, and
repair of all or any portion of work."

Section 30. Section 7-12-4102, MCA, is amended to

read:

"7-12-4102. Authorization for ecreation of special
improvement districts. (1) The city or town council has
power to create special improvement districts, designating

the same by number; to extend the time for payment of
assessments levied upon such districts for the improvements

thereon for a period not exceeding 20 years; to make such
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assessments payable in installments; and to pay all expenses
of whatever character incurred in making such improvements
with special improvement warrants or bonds.

(2) whenever the public interest or convenience may
require, the city council is hereby authorized and empowered
to:

la) create special improvement districts for acquiring
by purchase, building, constructing, and or maintaining
devices intended to protect the safety of the public from
open ditche% carrying irrigation or other water;

(b} create special improvement districts for acquiring
by purchase or building and constructing municipal swimming
pocls and other recreation facilities:

(¢) create special improvement districts and order the
whole or any portion or portions, either in length or width,
of any one or more of the streets, avenues, alleys, or
places or public ways of any such city:

(i) graded or regraded to the official grade;

(ii) planked or replanked;

{iii) paved or repaved;

{iv) macadamized or remacadamized;

(v) graveled or regraveled;

(vi) piled or repiled;

(vii) capped or recapped:

(viii) surfaced or resurfaced;
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(ix) oiled or reoiled;

(d) create special improvement districts and order the
acquisition, construction, or reconstruction therein of:

(i) sidewalks, crosswalks, culverts, bridges, gutters,
curbs, steps, parkings (including the planting of grassplots
and setting cut of trees):

(1i) sewers, ditches, draina, conduits, and channels
for sanitary and/or drainage purposes, with outlets,
cesspools, manholes, catchbasins, flush tanks, septic tanks,
connecting sewers, ditches, drains, conduits, channels, and
other appurtenances;

(iii) waterworks, water mains, and extensions of water
mains;

(iv) pipes, hydrants, hose connectiens for irrigating
purposes;

(v} appliances for fire protection:

{vi) tunnels, viaducts, conduits, subways, breakwaters,
levees, retaining walls, bulkheads, and walls of rock or
other material to protect the same from overflow or injury
by water;

(vii) the opening of streets, avenues, and alleys and
the planting of trees thereon;

(e) create special improvement districts and order the
constructicn or reconstruction in, over, or through property

or rights-of-way owned by such city of:

_35_

1¢
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1607/01

(i) tunnels, sewers, ditches; drains, conduits, and
channels for sanitary and/or drainage pdrposes, with
necessary outlets, cesspools, manholes, catchbasins, flush
tanks, septic tanks, connection sewers, ditches, drains,
conduits, channels, and other appurtéenances;

{1i) pipes, hose connections for irrigating; hydrants
and appliances for fire protection;

(iii) breakwaters, levees, retaining walls, and
bulkheads; and

(iv) walls of rock or other material to protect the
streets, avenues, lanes, alleys, courts, places, public
ways, and other property in any such city from overflow by
water;

(f) create special improvement districts and order any
work to be done which shall be deemed necessary to improve
the whole or any portion of. such streets, avenues,
sidewalks, alleys, places, or public ways, property, or
right-of-way of such city; and

(g) maintain, preserve, and care for any and all of
the improvements herein mentioned.

(3) The city gqoverning bedy may order and create
special improvement districts covering projects abutting the
city limits and include properties outside the city where
the special improvement district abuts and benefits that

property. Property owners within the propesed district
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boundaries outside the city may not be included in the
special improvement district emty if 66% 40% of theose

property owners appreve protest the creation of the special

improvement district. The property outside the city must be
treated in a similar manner as to improvements, notices, and
assessments as the property inside the city limits. A Jjoint
resclution of the city and county must be passed agreeing to
the terms of the special improvement district prior to
passing the resolution of intention or the resolution
creating the special improvement district. A copy of the
resclution of intention and the resolution creating the
special improvement district must be provided to the county
commissioners upon the passage of the respective
resolutions.”

Section 31. Section 7-12-4104, MCA, is amended to
read:

"7-12-4104. Resolution of intenticn to create special
improvement district. (1) Before creating any special
imprcvement district for the purpose of making any cof the
improvements or acquiring any private propercy for any
purpose authorized by this part, the city council shall pass
a rescolution of intention to do so.

{2} The resclution shall:

(a) designate the number of such districty;

{b) describe the boundaries thereof;-and;
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(c] state therein the general character of the
improvement or improvements which are to be made and an
approximate estimate of the cost thereof; and

(d) specify the method or methods by which the costs

of the improvements will be assessed against property in the

district.
{3) When any improvement is to be made in paving, the
city or town council may, in describing the general

character of ¢he-same it in the resolution, describe several

kinds of paving."

Section 32. Section 7-12-4106, MCA, is amended to
read:

"7-12-4106. Notice of passage of resolution of
intention., (1} Upon having passed such resclution, the
council must give notice cf the passage of such resolution
of intention,

(2} The notice must be published for 5 days in a dalily
newspaper or in some one issue of a weekly paper published
in the city or town or, in case no newspaper be published in
such city, then by posting for S days in three public places
in the city or town. A copy of such notice shall be mailed
to every person, firm, or corporation or the agent of such
person, firm, or corporation having real property within the
proposed district listed in his name upcn the last completed

assessment roll for state, county, and school districe
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taxes, at his last—known address, upon the same day such
notice is first published or posted,

(3) Such notice must describe the general character of
the improvement or the improvements so proposed to be made,

state the estimated cost thereof, describe generally the

method or methods by which the costs of the improvements

will be assessed, and designate the time when and the place

where Lthe council will hear and pass upon all written
protests that may be made against the making or acquisition
of such improvements or the creation of such district. Said
The notice shall refer to the resolution on file in the
office of the city clerk for the description of the

boundaries. If the proposal is for the purchase of an

existing improvement, Lthe notice must state the exact

purchase price of the existing improvement."

Section 33. Section 7-12-4109, MCA, is amended to
read:

"7-12-4109. Extension of proposed district. The city
council may charge the expenses of the work or improvement
to an—-extended--district--that--may-inciude-ether iots not
fronting on the improvement and which the council in its

resolution of lintention declares to be, together with the

lots abutting the improvement, the districe property

benefited by the work or improvements whenever:

{1} the contemplated work of 1improvement, in the
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opinion of the council, is of more than loccal or ordinary
public benefit; or

(2) the total estimated costs and expenses therecof,
according to estimates furnished by the city engineer, would
exceed one-fifth of the total taxable value of the lots and
lands £fronting upon said proposed work of improvement
according to the valuation fixed by the last assessment
roll."

Section 34. Section 7-12-4110, MCA, is amended to
read:

"7-12-4110. Protest against proposed work or district.
(1) At any time within 15 days after the date of the first
publication of the notice of the passage of the resolution
of intention, any owner of property liable to be assessed
for said work may make written protest against the proposed
work or against the extent or creation of the district to be
assessed or both.

(2) Such protest must be in writing and, identify the

property in the disctrict owned by the protestor, and be

signed by all the owners of the property. The protest must

be delivered to the clerk of the city or town council or
commission not later than 5 p.m. of the last day within said
15-day period. Said clerk shall endorse thereon the date and
hoyr of its receipt by him."

Section 35. Section 7-12-4113, MCA, is amended to
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read:

"7-12-4113. Sufficient protest to bar proceedings --
exceptions. {1) Except as provided in subsections (2) and
{3), no further proceedings shall bhe taken for a period of 6
months from the date when said suffietent protest shall have
been received by said clerk of the city or town council or
commission when the-protest-ia-—-againat--the--propossd--work
and:

(a) the-—-ecoac——theresf--is—-to—-be—-assessed-—-against
preperty-fremting-thereon--and the council or commission
Einds that such protest is made by the owners of property in

the district to be assessed for more than 50% of the

property-—-£frsneing--on cost of the proposed work, in

accordance with the method or methods of assessment

described in the resolution of intention; or

{b) the cost therecf 1is to be assessed upon the
property within an extended district and the council or
commission finds that such protest is made by the owners of
more than %0% of the area of the property to be assessed for
said improvements.

{2y The council or commission shall have the right to
overrule any and all objections and pave the proposed block
with gravel and oil surface when the improvement proposed is
the paving, witnh necessary incidentals, of not more than one

cross block to connect with streets or avenues already paved
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for a continuous distance of three blocks or more running at
a right angle (or substantially so) with the single cross
block so proposed to be paved.

(3) In case the improvement is the construction of a
sanitary sewer, such protest may be overruled by an
affirmative vote of a majority of the members of the council
or commission unless such protest is made by the owners of

property in the district to be assessed for more than 75% of

the property—-affecteds—-as--herein--previded cost of the

district, in accordance with the methods of assessment

described in the resolution of intention, in which event the

protest must be sustained as to the construction of such
sanitary sewer."

Section 36. Section 7-12-4123, MCA, is amended to
read:

"7-12-4123. Manner of making demands for incidental

expenses., All demands for incidental expenses mentioned in

7-12-4101(7), except the administrative fee of the city and

interest payable on warrants or bonds of the district, shall

be presented to the city clerk by itemized bill, duly
verified by oath of the demandanc."

Section 37. Section 7-12-4145, MCA, is amended to
read:

*7=12-4145. Procedure for dealing with bid securities.

{1} 1f bids are rejected, the city council shall <thereupon

-2~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1607/01

return to the proper parties the bid securities
corresponding to the bids so rejected.

(2) The bid securities accompanying such accepted
proposals or bids shall be held by the city clerk of said
city until the contract for doing said work, as hereinafter
provided, has been entered into either by said lowest bidder
or by the owners of over 58% 75% of the frontage, whereupon
said bid security shall be returned to said bidder.

{3) If said bidder fails, neglects, or refuses to
enter into the contract to perform said work or improvements
as hereinafter provided, then the bid securities
accompanying his bid and the amount therein mentioned shall
be declared to be forfeited to said city and shall be
collected by it and paid into the general fund."

NEW_SECTION. Section 38. Purchase of existing
improvement. If the proposed improvement consists of the
purchase of an existing improvement, the city council may,
after the creation of the special improvement district and
after ordering the proposed improvement, enter into a
contract for the purchase of the improvement, upon such
terms as it considers just, without advertising for bids or
proposals. However, the total purchase price of the existing
improvement may not exceed the amount set forth in the
notice required by 7-12-4106.

Section 39. Section 7-12-4161, MCA, is amended to
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read:

"7-12-4161. Choice in manner of assessing costs. (1)
Except as provided in subsection (2}, to defray the cost of
eke making of or acquiring any of the improvements provided

for in this part, including incidental expenses, the city

council or commission shall adopt one of the methods of
assessment, where applicable, provided in 7-12-4162 through

7-12-4165 or [section d44) for each improvement to be made or

acgquired for the benefit of the district.

(2) Phe-method-sf-assessment-provided-for-in-7-12-4163
shati--not--appiy--to--assessmenta--in-improvement-districts
ereated-under-the-provisieons—-of-¥-12-4189+ The city council

may use one or any combination of methods of assessment in a

single special improvement district, and if more than cne

improvement is undertaken, each lot or parcel of land in the

district need not be assessed for the c¢ost of all_ the

improvements."
Section 40. Section 7-12-4162, MCA, is amended to

reads:

"7-12~-4162, Assessment of costs -- area option. (1)
The c¢ity council or commission shall assess the entire cost
of such--improvements an_ improvement against benefited
property in the entire district, each lot or parcel of land
assessed within such district to be assessed for that part

of the whole cost which its assessable area bears to the
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assessable area of all benefited 1lots or parcels in the

enttre district, exclusive of streets, avenues, alleys, and

public places. For the purposes of this subsection,

"assessable area" means an area of a lot or parcel of land

representing the benefit conferred on the lot or parcel by

the improvement. Assessable area may be less than but may

not exceed the actual area of the lot or parcel.

(2) The council or commission, in itz discretion,
shall have the power to pay the whole or any part of the
cost of any street, avenue, Or alley intersection out of any
funds in its hands available for that purpose or to include
the whole or any part of such costs within the amount of the
assessment to be paid by the benefited property in the
districe.

(3) In order to equitably apportion the cost of any of
the improvements herein provided for between that land
within the district which lies within 25 feet of the line of
the street on which the improvement is to be made and all
cther benefited land within the district, the council or
commission may, in the resclution creating any improvement
digtrict, provide that the amcunt of the assessment against
the property in such district to defray the cost of such
improvements shall be so assessed that each sguare foot of
land within the district lying within 25 feet of the line of

the street on which the improvements therein provided for
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are made shall bear double the amount of cost of such
improvements per sguare foot of such land that each square
foot of any other benefited iand within the district shall
bear.”

Section 41. Section 7~12-4163, MCA, is amended to
read:

"7-12-4163, Assessment of costs -- frontage option,
(1) The c¢ity council or commission shall assess the cost of

such-improvements an improvement against benefited lots or

parcels in the entire district, each lot or parcel of land
within such district bordering or abutting upon a street or
streets whereon or wherein the improvement has been made to
be assessed in proportion to the lineal feet abutting or
bordering the same.

{2} The c¢ouncil or commission, 1in its discretion,
shall have the power to pay the whole or any part of the
cost of any street, avenue, or alley intersections out of
any funds in its hands available for that purpose or to
include the whole or any part ©f such costs within the
amount of the assessment to be paid by the benefited
property in the district.”

Section 42. Section 7-12-4164, MCA, is amended to
read:

"7-12-4164. Assessment o costs - combined

area-frontage utility service connections -- option. Where

.
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curbs7-quttersy-atiey-approaches;--streeta;--cressingsy--and
utiltity--service--connections~-are--an--integral-part-ef-the
creation-of-storm-sewer-districtsr-santtary-sewer-diatrices;
or-street--pavement--districtay--the The city council or
commission may assess a-portien-ef-the-improvements-upon-the
area--basis--as-set-forth-under-F-12-416ev-other-portions—of
the-improvements-upon-a-tinear-feet-banis-as-set-fareth-under
?-12~4163y-and utility service connections upon a lump sum
based on the bid price in the improvement district contract
and assessed assess only agatnse the lots, tracts, or
parcels of land served by the utility connection or
connectionsy-~a*t within the same  special improvement
district, so long as such assessment is equitable."

Section 43. Section 7-12-4165, MCA, is amended to
read:

*7-12-4165, Assessment of costs -- offstreet parking
option. (1) When the purpose ¢f the assessment is for the
establishment and/or improvement of offstreet parking as
provided in this section, the city council or commission
shall assess, against the real property specifically
benefited by the offstreet parking facilities, the cost of
the developments involved in proportion to the benefits
received by each benefited tract of land within said
district.

{2) In determining the benefit to be received by each
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parcel of land, the council cr commission shall consider:

(a) the relative distance of the parking facility from
each parcel of land within the area of the special
improvement district;

(b) the relative needs of parking spaces for each
parcel of land located within the boundaries o¢f said
district, either as established by the city zonling
ardinance, if any, or otherwise, with relation to the use of
said parcel;

(c) Ithe assessed value of each parcel within said
district;:

{d) the sguare footage of each parcel within said
district as it relates to the whole;

{e) the sguare footage of flcorspace in any
improvements on the parcel and the wvarious uses of such
floorspace;

(£) the availability of existing con-site parking space
on any parcel of land within the district.”

NEW SECTION. Section 44. Other equitable methods of
assessment. The city council may assess the cost o©of an
improvement against benefited lots, tracts, or parcels in a
special improvement district on the basis of such other
method as it determines to be equitable in proportion to the
benefits received by the lot, tract, or parcel from the

improvement.
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Section 45. Section 7-12-4169%, MCA, is amended to
read:

"7-12-4169. Incidental expenses considered as cost of
improvements. (1) The costs and expenses connected with and
incidental to the formation of any special improvement

district, including costs of pteparation of plans,

specifications, maps, and plats; engineering,
superintendence, and inspection; and preparation of
assessment rolls; and the other incidental expenses

described in 7-12-4101(7) shall be considered a part of the

cost and expenses of making the improvements within such
special improvement district.

{2) The costs of any improvement may, at the option of
the municipal governing body, include an amount not to
exceed 5% of the principal amount of any bonds or warrants
to be issued, which shall be deposited in the revolving fund
created in 7-12-4221."

Section 46. Section 7-12-4176, MCA, is amended to
read:

"7-12-4176. Resolution for tax levy upon district
property. (1) To defray the cost of making or acguiring
improvements in any special improvement district or of
acquiring property for opening, widening, or extending any
street or alley or to defray the cost and expense of

changing any grade of any street, avenue, or alley, the city
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council shall by resolution levy and assess a tax upon all
benefited property in any district created for such purpose,
using for a basis for assessment one--of the method or
methods set forth in 7-12-4161 through 7-12-4165 or [section

44] and described in the resolution of intention.

(2) Such resolutions shall contain a description of
each lot and parcel of land, with the name of the owner, if
known, the amount of each partial payment to be made, and
the day when the same shall become delinquent.

(3) Such resolution, signed by the mayor and clerk,
shall be kept on file in the office of the city clerk.”

Section 47. Section 7-12-4177, MCA, is amended to
read:

"7-12-4177. Notice of resolution for tax levy --
protest and hearing. (1) A notice signed by the city clerk,
stating that the resolution levying the special assessment
to defray the cost of such improvements is cn £file in his
office and subject to inspection for a period of 5 10 days.
shall be:

{a) published at least once in a newspaper published
in the city or towns;

(b) mailed to the owner of each lot, tract, or paicel

of land to be assessed (such lands must be identifie and

the mailing address determined Efrom the last completed

assessment roll for state, county, and school district

_50—.
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taxes); and

(c) mailed to such other persons known to the clerk to

have an ownership interest in the property.

(2) Such notice shall state the time and place at
which objections to the final adoption of such resolution
will be heard by the council. The time for such hearing
shall not be less than 5 10 days after the publication and
mailing of such notice."

Section 48, Section 7-12-4179, MCA, is amended to
read:

"7-12-4179. Payment cof maintenance costs —- resolution
for assessment. (1) The cost of maintaining each of the
improvements shall be paid by assessing the benefited
properties of the entire district under a permissible
assessment option as provided in 7-12-4162 through 7-12~4165

and [section 44].

(2) It is the duty of the council to estimate, as
nearly as practicable, the cost of maintaining the
improvements in each district for the season., Before the
first Monday in September of each year, the council shall
pass and finally adopt a resclution levying and assessing
all the property within the several districts with an amount
equal to the whole cost of maintaining the improvements
within the several districts.

{3) The resolution levying assessments to defray the
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cost of maintenance of the improvement shall be prepared and
certified in the same manner as a resolution levying
assessments for making improvements in the special
improvement district.

(4) The council may change by resclution, not more
than once a vyear, the boundaries of any maintenance
district, but the c¢hange of boundaries may not affect
indebtedness existing at the time of the change."

Section 49. Section 7-12-4188, MCA, is amended to
read:

"7-12-4188. Due date for district assessments., (1) All
special assessments or installments of special assessments
in ¢cities and towns, duly and reqgularly levied by resolution

according to law, shall be payable in installments as

Ecllows:

(a) one-half of the payment on or before S p.m. on

November 30 of each year sxcept-as-provided-in-subsection
t2y7; and

t23(b) ®Phe--governing--bedy--of--a--muntcipatity-——may
provide--by--resetutten--that one-half of the payment on
speeciat-assessments-or-instatimenta-of--spectai--asseasments
may--be-deferred-te-ne-tater-than or before 5 p.m. on May 31
of the following year.

¢33¥(2) In the event the same are not paid on or before

said date dates, the same shall be subject to the same
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interest and penalties for nonpayment as delinquent property
taxes under 15-16-102."

Section 50. Section 7-12-4189, MCA, is amended to
read:

"7-12-418%., Simple interest on assessments. (1) Upon
all special assessments and taxes levied and assessed in
accordance with any of the provisions of this part, simple

interest shall be charged at_an annual rate not exceeding

the sum of 1/2 of 1% a year plus the average interest rate

payable on the outstanding bonds or warrants of the special

improvement district.

{2) The treasurer, in collecting such special
assessment taxes if the same are payable in ¢ne installment,
shall collect such interest as may be shown to be due
therecon by the resolution levying such assessment. If such
assessment be payable in installments, the treasurer shall,
at the time of collecting the first installment, collect
such interestc as may be shown to be due on such assessment
by the resglution levying such assessment, and thereafter he
shall collect with each subsequent installment 1nterest on
the whole amount remaining unpaid."

Section 51, Section 7-12-4180, MCA, is amended to
read:

"7-12-4190. Payment of assessments in installments.

(1) The payment of assessments to defray the cost of
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acquiring or constructing any improvements in special
improvement districts mway be spread over a term of not to
exceed 20 yearsy--payments--to--be—-—made-—in--squal--annuai
tnataliments.

£2) If the bonds of the special improvement district

are issued as serial bonds, the assessments must be payable

in equal annual installments. If the bonds are issued as

amortization bonds, the assessments must be payable in equal

annual installments of principal and interest, each in the

amount required to pay the principal over the term of

payment, with interest at the rate then borne by the

assessment.

(3) Any assessment that is not delinguent may be

prepaid, in whole but not in part, at any time after the

assessment is levied, by the payment of the assessment, with

interest accrued and to accrue thereon through the next date

on which interest on bonds of the special improvement

district is payable.”

NEW SECTION, Section 52. <Change in outstanding
principal of district -- relevy of assessments. If proceeds
of the bonds cor warrants of the special improvement
district, including investment income thereon, are applied

to the redempticn and prepayment of such bonds or warrants,
as provided in 7-12-4205 and 7-12-4206, or if refunding

bonds are issued pursuant to [section 61] and the principal
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amount of the outstanding bonds of the district is decreased
or increased, the assessments levied in the district and
then outstanding must be reduced or increased, respectively,
pro rata by the principal amount of such prepayment or the
increment above or below the ocutstanding principal amount of
bonds represented by the refunding bonds., The c¢ity council
shall reassess and relevy such assessments, with the same
effect as an original levy, in such reduced or increased
amounts in accordance with the provisions of 7-12-4176
through 7-12-4178.

Section 53. Section 7-12-4201, MCA, is amended to
read:

"7-12-4201, Use of bonds and warrants. All costs and
expenses incurred in the acquisition or construction of any
improvements specified in part 41 in any improvement

district or ingurred in the issuance of the bonds or

warrants of the district, including incidental expenses,

shall be paid for by special improvement district bonds or
warrants. The city or town council shall provide for making
payments for improvements in any special improvement
district by the method provided in 7-12-4204 and 7-12-4205."
Section 54. Section 7-12-4203, MCA, is amended to
read:
"7-12-4203. Details relating to special improvement

district bonds and warrants. (1) The bonds and warrants
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shall be drawn against the special improvement district fund
created for the district and shall bear interest from the
date of registration until called for redemption or paid in
full. The interest shall be payable annually or
semiannually, at the discretion of the governing body of the
municipality, on such dates as the governing body
prescribes.. Such warrants +{or bondsYy shall bear the
signatures of the mayor and clerk and shalil bear the
corpeorate seal of the city. They shall be registered in the
cffice of the clerk and treasurer, and if interest c¢oupons
be attached thereto, they shall also be so registered and
shall bear the signatures of the mayor and clerk.

{2) 8Said bonds shall be in denominations of $100 or
fractions or multiples thereof, may be issued in
installments, and may extend over a period not to exceed 20
years.

(3) All special improvement district bonds must be

amortization bonds unless, in the Jjudgment of the city

council, serial bonds will be more advantageous toc the

district and can be sold at a comparatively reasonable rate

or rates of interest.”

NEW SECTION. Section 55. Definition of forms of
bonds. As used in part 41 and this part, unless the context

clearly indicates otherwise, the following definitions

apply:
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(1) “"Amortization bonds" means the form of bonds on
which:

{a) a part of the principal must be paid each time
interest becomes payable;

{b} the part payment of principal increases at each
installment in the same amount that the interest decreases;

(¢} the combined interest and principal due on each
due date remains the same until the bonds are paid;

{d) the final payment may vary from prior payments in
the amount resulting Erom disregarding fractional costs in
prior payments; and

{e) the initial payment may be larger than subsequent
payments if such increase represents interest accrued over
an additional period not greater than 6 months.

(2) "“Serial bonds" means the form of bonds that are
payable in annual installments and on which the amount
maturing each year may not be more than three times the
principal amount of bonds maturing in any previous year.

Section 56, Section 7-12-4204, MCA, is amended to
read:

"7-12-4204. Procedure tc issue bonds and warrants. (1)
The city or town council shall sell bonds or warrants issued
under the provisions of 7-12-4201, in an amount sufficient
to pay that part of the total cest and expense of making the

improvement improvements which is to be assessed against the
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benefited property within the district, to the highest and
best bidder therefor for cash and-for-not-itess-than-the-face
vatue--of--suech--bonde--or--warrantar at a price, including

interest thereons to date of delivery, not less than that

prescribed by the city council in the resclution calling for

the sale of the bonds or warrants. The city council may fix

the minimum price for the bonds or warrants in an amount

less than the face value thereof if it determines that such

sale is in the best _interests of the district and the city.

(2) The bonds or warrants may be sold at a private

negotiated sale to the United States or the state of

Montana, or an agency, instrumentality, corporation, or

department thereof.

+2¥(3) %®he In all other cases, the provisions of

7-7-4251 through 7-7-4254 with regard to the notice of sale,
publication of notice, and manner and method of selling
bonds by cities and towns, insofar as the same are
applicable thereto and not in conflict with the provisions
of this section and 7-12-4205, shall apply te, govern, and
control the form of notice of sale, publicaticn of notice,
and manner and method of selling such bonds or warrants."
NEW SECTION, Section 57. Pooling of bonds of
districts in ecity. (1) If the city council determines by
rescluticn that the pooling of bonds of more than one

special improvement district of the city is in the best
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interest of the city and the respective districts and will
facilitate the sale of the bonds under more advantageous
terms or with lower interest rates, the city may issue bon&s
of the districts combined in a single offering. S$Such bénds
must be secured by the special improvement district
revolving fund of the city.

(2) The title of the bonds issued pursuant to this
section shall denote that bonds of different special
improvement districts have been pooled and shall refer to
the numbers of the districts. The bonds must be drawn
against a sinking fund that has separate accounts for each
special . improvement district cembined  for financing
purposes, into which accounts must be payable the
assessments levied in each of the districts.

Section 58. Section 7-12-4205, MCA, is amended to
read:

"7-12-4205. Dispositicon of bond or warrant proceeds.
(1) The city or town council shall use the proceeds of such
sale 1n making payment to-the-sontractor-or-contractors for

the cost of the improvements. Such-payment Payments to

contractors may be made either from time to time, an
estimates made by the enqgineer in charge of such
improvements for the city or town, or upon the entire
completion of the improvements and the acceptance thereof by

the city or town council.
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{2) A}* During the construction of the improvements,

all interest earned on the investment of bond or warraat

proqeeds,muét be credited Lo the construction account of the

improvement district fund from which the proceeds were
withdrawn.

(3) Any proceeds of the bonds or warrants, including

investment income thereon, remaining after payment of all

costs of the improvements must be transferred to the sinking

fund in the improvement district fund and applied, to the

extent possible, to the prepayment and redempticon of bonds

or warrants on_ the next succeeding redemption date for which

notice of redemption may properly be given.”

Section 59. Section 7-12-4206, MCA, is amended to
read:
"7-12-4206. Redemption of bonds and warrants. (l) ®Phe

Special improvement district warrants or bonds shall be

redeemed by-the-tregsurer-when-there—is-money-in-the-apeciat
improvement-—-disteier--fund--agatnsc--which--the-warrants—or
bends-are-drawny;-on-presentation-of--the--coupons--betonging
eharetay——and--any--maney—-remaining-shati-be-appltied-to-the
payment-ef-the-principai-and-the-redemption-of-the—-warranes
or-pends-in-the-order-of-thetr-regtstrations on any interest

payment date Ffrom the proceeds of the bonds or warrants

remaining after payment of all costs of the improvements, as

provided in 7-12-4205, or from the prepayment 0of assessments
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levied in the district. Special improvement district bonds

or warrants are subject to redemption and prepayment at the

option of the city, in order of registration, on any

interest payment date after one-half of the term for which

they were issued has expired.

{2) Whenever—-there--is--any--money--in--any---speciat
improvement-—district-—fund-after-paying-the-interest-on-the
warranta-or-bonds-drawn--aqainst--che--furds—-the--treasurer
shatt--cati--in--for--payment~-sutatanding-warrants-or-bonds
whichy-together-with-the-interest-thereon--to--the--date—-af
redemptions——witt-equat-the-amount-of-the-fund-en-that-date-
The date of redemption shall be fixed by the treasurer and
may not be less than 10 days after the date of publication
or ef-service mailing of notice, and on the date so fixed,
iﬁterest ceases, The treasurer shall give notice--by
pubticatton-once-in-a-rtewspaper-pubitrshed-tn-the-ctrey-oryr-at
the-eption-of--the-~treasurer;—-by written notice to the
holders of the warrants or bonds to be redeemed, if their
addresses are known, of the number of warrants or bonds to
be redeemed and the date on which payment will be made. If

the addresses of the holders of all bonds or warrants to be

redeemed are not known, the treasurer shall publish notice

of redemption once in a newspaper published in the city.®

Section 60. Section 7-12-4222, MCA, is amended to

read:

-1~

10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

LC 1607/01

"7-12-4222. Sources of money for revolving fund. (1)
For the purpose of providing funds for such reveolving fund,
the city or town council:

(a) (i) may, in its discretion and from time to time,
transfer to the revoiving fund from the general fund of the
city or town such amount or amounts as may be deemed
necessary, which amount or amounts so transferred shall be
deemed and considered and shall be loans from such general
fund to the revolving fund; and

(ii) may include in the cost of the improvement to be
defrayed from the proceeds of the bonds or warrants an
amount up to 5% 15% of the principal amount of the bonds or
warrants and deposit it in the revolving fund upon receipt
of such proceeds; and

{b} shall, in addition to such transfer or transfers
from the general fund or in lieu thereof, levy and collect
for such revolving fund such a tax, hereby declared to be
for a public purpose, on all the taxable property in such
city or town as shall be necessary to meet the financial
requirements of such fund, However, a tax may not be levied
i1f the balance in the revolving fund exceeds 5% 15% of the
principal amount of the then-cutstanding special improvement
district bonds and warrants secured thereby. If a tax is
levied, the tax may not be an amount that would increase the

balance in the revolwving £Etund above 9% 15% of the
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then-cutstanding special improvement district bonds and
warrants secured thereby.

(2) Whenever there shall be money in the digtrict fund
which is not required for payment of any bond or warrant of
such district secured by the revolving fund or of interest
thereon, so much of such money as may be necessary to pay
the loan provided for in 7-12-4223 shall by order of the
council be transferred to the revolving fund. After all the
bonds and warrants issued on any special improvehent
district or sidewalk, curb, and alley approach warrants
secured by the revolving fund have been Eully paid, all
money remaining in such district fund shall by order of the
council be transferred to and become part of the revolving
fund."

NEW SECTION. Section 61, Refunding bonds. (1) A city
may issue special improvement district bonds for the purpose
of providing the money needed to pay principal of and
interest on outstanding special improvement district bonds.
To issue bonds for such purpose, the city countil, at a
regular meeting or a duly called special meeting, shall
adopt a resoclution setting forth:

{a) the facts regarding the outstanding bonds that are
to be refunded;

{b} the reasons for issuing refunding bonds; and

{c) the term and details of the refunding bonds.

_63_
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{2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the city council may not authorize the issuance
of such bonds until it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-4106(2), and found by
resolution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

(3) After the adoption of the reguired resclution or
resclutions, the council may:

{a) sell the refunding bonds at a private negotiated
sale; or

(b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

{4) Bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on- the
refunding bonds 1is at least l/é of 1% a year less than the
rate of interest on the bonds to be refunded.

{5) (a) Refunding bonds issued pursuant to this
section may be issued to refund outstanding bonds in advance
of the date on which such bonds mature or are subject to
redemption, but the proceeds of the refunding bonds, less
any accrued interest or premium received upon the sale

thereof, must be deposited with other funds appropriated for

_64_
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the payment of the outstanding bonds in escrow with a
suitable banking institution or trust company, which may be
located either in or out of the state.

{b} Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

(i) the interest to accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

(ii) the principal on each refunded bond at maturity or
upon such redemption date; and

{iii) any redemption premium.

(c} The escrow account  must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

(d} Funds tc the credit of the debt service fund for
the payment of the refunded bonds and not required for the
payment of principal thereof or interest thereon due prior
to issuance of the refunding bonds may be appropriated by
the council to the escrow account.

{e) The city may pay the reasonable costs and expenses
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of printing the refunding bonds and of establishing and
maintaining the escrow account.

(6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on [the effective date of this
act] only if;

{a) one-half or more of the term for which such bonds
were issued has expired; or

(b} there is a deficiency in the bond account or
interest account of the special improvement disktrict fund
from which such bonds are payable.

NEW SECTION. Section 62. Codification instruction.
(1) Sections 6, 16, 17, 20, 22, 27, and 28 are intended to
be codified as an integral part of Title 7, chapter 12, part
21, and the provisions of Title 7, chapter 12, part 21,
apply to sections 6, 16, 17, 20, 22, 27, and 28.

{2) Secticns 38, 44, 52, 55, 57, and 61 are intended
to be codified as an integral part of Title 7, chapter 12,
parts 41 and 42, and the provisions of Title 7, chapter 12,
parts 41 and 42, apply tec sections 38, 44, 52, 55, 57, and
al.

NEW SECTION. Section 3. Effective date, This act is
effective on passage and approval.

-End-
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HOUSE BILL NO, 885
INTRODUCED BY SALES
BY REQUEST OF THE LIEUTENANT GOVERNOR

A BILL FCR AN ACT ENTITLED: "“AN ACT TO AMEND AND CLARIFY
THE LAWS RELATING TO RURAL SPECIAL IMPROVEMENT DISTRICTS AND
SPECIAL IMPROVEMENT DISTRICTS; AMENDING PROVISIONS RELATING
TO INCIDENTAL COSTS, PROTESTS, ASSESSMENT OPTIONS,
ACQUISITION OF IMPROVEMENTS, NOTICE, DEFINITIONS OF BONDS,
REDEMPTION OF BONDS, REVOLVING FUNDS, AND REFUNDING BONDS;
AMENDING SBECTIONS 7-12-2101 THROUGH 7-12-2103, 7-12-21Q5,
7-12-2108, 7-12-2109, 7-12-2112, 7-12-2119, 7-12-2151
THROQUGH 7-12-2153, 7-12-2158, 7-12-2159, 7-12-2167,
7-12-21869, 7-12-2171 THROUGH 7-12-2174, F-12-231025
F-12-21867 7-12-4101, 7-12-4102, 7-12-4104, 7-12-4106,
7-12-4109, 7-12-4110, 7-12-4113, 7-12-4123, 7-12-4145,
7-12-4161 THROUGH 7-12-4165, 7-12-41469, 7-12-4176¢,
7-12-4177, 7-12-4179, 7-12-4188 THROUGH 7-12-4190,
7-12-4201, AND 7-12-4203 THROUGH 7-12-4206, ANP-7-12-4222;

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-12-2101, MCA, is ameanded to read:
*7-12-2101. Definitions. {1) The term "board of county

comtissioners"” includes any body or board which under the
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law is the legislative department of the government of the
county.

(2) The werd "blocks", shall mean such blocks, whether
regular or irregular, as are baunded by main streets or
partially by a boundary line of the city.

{3) The word "city" and the word "municipality", as
used in this part, shall be understood and so construed as
to include all corperations heretofore organized and now
existing and hereafter organized for municipal purposes.

{(4) The terms “"clerk" and “"county clerk", as used in
this part, include any person or officer who shall be clerk
of the board of county commissioners.

(5) The term "county treasurer", as used in thig part,
means and includes any person who, under whatever name or
title, is the custodian of the funds of the county.

{6) The term "engineer"”, desiqnated-in-the-petieian as
used in this part, means the person, firm, or corporation
whose-name who is designated and-approved by the Dboard of
county commissioners as the engineer tn-—the--sriginal
petition-asking for the improvement.

(7) The term "incidental expenses", as used in this
part, shaiti-ine¥ude includes:

{a) the compensation of the engineer selected--as
hereinbefore-provided for work done by himsy:

{b) the cost of printing and advertising, as provided

- HS 885
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in this party-the-expenses-cof-making-the-assessment-fer-any
work-autherized-by-this-pares;

{c) interest on warrants of the county issued to pay

costg of improvements as praovided in this part;

{d) costs of issuance of the honds or warrants of the

special improvement district, including costs of printing

the bonds, bond registration fees, attorneys' fees and

financial consultants' fees, a premium for bond insurance,

any price paid by the original purchaser of the bonds that

is less than the face amount thereof, and interest to accrue

on bonds or warrants of the sgpecial improvement district

before assessments levied by the district are collected in

amounts and at times sufficient to pay such interest; and

(e} a reasonable administrative fee payable to the

county for the creation and administration of the district

by the county, its officers, and its employees.

{8) The term "main street" means such actually opened
atreet or streets as bound a block.

(9) The words “"paved" o¢r “"repaved", as used in this
part, shall be held to mean and include pavement of stone,
whether paving blocks or macadam; of bituminous rock or
asphalt; or of weod, brick, or other material, whether
patented or not, which the board of county commissiocners by
rule or resolution shall adopt.

(10) The term "quarter block", as used in this part as

-3- HB 885
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to irreqgular blocks, includes all lots or portions of lots
having any frontage on either intersecting street halfway
from such intersection to the next main street or when no
main street intervenes, all the way to the boundary line of
any city.

{1i) The word "street"”, as used in this pact, includes
avenues, highways, lanes, alleys, crossings or
intersections, courts, and places which have been dedicated
and accepted according to the law or in common and
undisputed use by the public for a period of not less than 5
years next preceding.

(12} The term “street intersection”, wherever used in
this part, means that parcel of land at the peint of
juncture or crossing of intersecting streets, which lies
between lines drawn from corner to corner of all lot lines
immediately cornering at such juncture.

{13) The words “"work", "“improved", and "improvements",
as used in this part, shall include all work or the securing
of property, by purchase or otherwise, mentioned in this
part and also the construction, reconstruction, maintenance,
and repair of all or any portion of said work.”

Section 2. Section 7-12-2102, MCA, is amended to read:

#9-12-2102. Authorization to create rural improvement
districts upon-petition. (1} Whenever the public interest

or convenience may require and-upen-the-petition-of-68%-of

—4- HB 885
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the-—-freeholders——affeected-—-thereby, the board of county
commissioners ig hereby authorized and empowered to order
and create special improvement districts tn-—-thiekiy
popuiated-—locatities outside of the limits of incorporated
towns and cities for the purpose of building, constructing,
er acqguiring by purchase deviees-intended-to-protece-the
safeey-af-the-public-from-open-ditches—-carrying--irrigation
er--other--water——and-matataining-sanitary-and-sterm—sewers;
light-systems;-waterworka-prants;-water-syseemay--sidewatksy
and-aunsh-ather-speciat-improvements-as-may-be-petitioned-faor

one or more of the improvements of the kind described in

7-12-4102, in or for the benefit of the special improvement

district.

(2) The board of county commissioners may upen
comptiance-with-subsaction-—¢t¥} order and create special
improvement districts covering projects abutting the city
limits and include properties inside the city where the
rural improvement district abuts and benefits that property.
Property owners within the proposed district boundaries
inside the city may not be included in the rural special
improvement district omty if 66% 40% of those property

owners appreve protest the creation of the rural special

improvement district. The property inside the city must be
treated in a2 similar manner as to improvements, notices, and

ascsessments as the property cutside the city limits. A djoint
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regsolution of the city and county must be passed agreeing to
the terms of the rural special improvement district prior to
passing the resolution of intention or resolution creating
the rural special improvement district. a copy of the
resolution of intenticn and the resolution creating the
rural special improvement district must be provided to the
city clerk upon the passage of the respective resolutions.”

Section 3. Section 7-12-2103, MCA, is amended to read:

"7-12-2103. Resolution of intention to create rural
improvement district. (1) Before creating any special
improvement district for the purpose of making any of the
improvements or acquiring any private property for any
purpose authorized by this part, the board of county
commissioners shall pass a resolution of intention to do so.

(2) The resolution shall:

(a) designate the number of such distriecty;

{b) describe the boundaries therecfy;

{c) state therein the general character of the
improvements which are to be madey-and;

{d) designate the name of the engineer who is to have
charge of the work and an approximate estimate of the cost
thereofs; and

(e) specify the method or methods by which the costs

of the improvements will be assessed against property in the

district."

-6 HB 885
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Section 4. Section 7-12-2105, MCA, is amended to read:

"7-12-2105. Notice of resolution of intention to
create district -- hearing. (1) Upon having passed the
resoluticn of intention pursuant to 7-12-2103, the board of
county commissioners must give notice of the passage of such
resolution of intention.

(2) The notice must be published for 10 consecutive
days in a daily newspaper or in two issues of a weekly
newspaper published nearest to the place where such
improvement district is to be created. The board shall also
cause a copy of such notice to be posted in three public
places within the boundaries of such special improvement
district, A copy of such notice shall be mailed to every
person, firm, or corporation or the agent of such person,
firm, or corporation owning real property within the
proposed district listed in his name upon the last completed
assessment roll for state, county, and school district
taxes, at his last known place of residence, upon the same
day such notice is firast published or posted.

(3} Such notice must describe the general character of
the improvement or improvements so proposed to be made or
acquired by purchase, state the estimated cost thereof,

describe generally the method or methods by which the costs

of the improvements will be assessed, and designate the time

when and the place where the board will hear and pass upon
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all protests that may be made against the making or
maintenance of such improvements or the creation of such
district. The notice shall refer to the resolution on file
in the office of the county clerk for the description of the
boundaries. If the proposal is for the purchase of an
existing improvement, the notice shall state the exact
purchase price of such existing improvement.,"

Section 5. Section 7-12-2108, MCA, is amended to read:

"7-12-2108. Extension of proposed district. Whenever a
contemplated work or improwvement, in the opinion of the
board of county commissioners, is of more than local or
ordinary public benefit or whenever, according to the
estimates furnished by the county surveyor or anm the
engineer approved--by--the—-board--and--designated--in--the
petition, the total estimated cost and expenses thereof
would exceed one-half of the total assessed value of the
lots and lands assessed (if assessed upon the lots and lands
fronting upon such proposed work or improvement according to
the valuation fixed by the last assessment roll whereon it
was assessed for taxes), the board may make the expense of
such work chargeable upon the-extended-distriety-—-which--may

tnciude the lots and lands fronting upon such proposed

improvement and upon cother lots and lands not fronting on

the improvement and which the board shall declare, in its

resolution of intention, to be the districe property

~-B- HB 885
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benefited by said work or improvement and to be assessed to
pay the cost and expense thereof."

NEW SECTION. Section 6. Multiple improvements in
single proceeding. The board of county commissioners may
include, in one proceeding under one resolution of intention
and in one contract, any of the different kinds of
improvements or work provided for in this part and may
include any number of streets and rights-of-way or portions
thereof, and it may exempt any of the wark already done upon
a street to the official grade.

Section 7. Section 7-12-210%, MCA, is amended to read:

“7=-12-2109. Right to protest creation or extension of
district. At any time within 15 days after the date of the
first publication o©of the notice of the passage of the
resolution of intention, any cwner of property liable to be
assessed for said work may make written protest against the
proposed work or against the extending or creation of the
district to be assessed, or both. Such protest must be in

writing and, identify the property in the district cwned by

the protestor, and be signed by all owners of the property.

The protest must be delivered to the county clerk, who shall
endorse thereon the date of its receipt by him."
Secticn 8. Section 7-12-2112z, MCA, is amended to read:
"7-12-2112, Sufficient protest to bar proceedings --

exception. (1) Except as provided in subsection {2}, no
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further proceedings shall be taken for a period of 6 months
from the date when said protest was received by the county
clerk whens
te}-—the-protest-is-against-che-proposed-work--and--the
cest——ehereof-—é:——to—be—asae=aed—upon—the—prcperty—ifonting
theresn-and the board of county commissioners f£inds that

such protest is made by the owners of property in the

district to be assessed for more than 50% of the-—area

froncing-on the cost of the proposed works-er, in accordance

with the method or methods of assessment described in the

resolution of intention.

tby--the-protest-is-against-the-proposed-wark--and--she
coat-—thefeoE-i5—ta—be—assesaed-upen-the-properby-within—the
exhended—di:trict‘and‘the—board—Einds~that—such-—protest--is
made--by-the-dwners-of-more-than-ene-hatf-of-the-area-of—tha
property-£e-he-asaesasd-for-sueh-impravementss

{2) 1In case the improvements are the construction of
sanitary sewers, the protests may be overruled by a
unanimous vote of the board."

Section 9. Section 7-12-2119, MCA, is amended to read:

"7-12-2119. Manner of making demands for incidental
expenses. All demands for incidental expenses in

7-12-2101(7), except for the administrative fee of the

county and interest payable on warrants or bonds of the

district, shall be presented to the county clerk by itemized

~10- HB 885
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bill, duly verified by ocath of the demandant."”

Section 10. Section 7-12-2151, MCA, 1is amended to
read:

*7-12-2151. Assessment of costs. (1) To defray the
cost of making or acquiring any of the improvements provided

for in this part, including incidental expenses, the board

of county commissioners shall assess the entire cost of the

improvements against benefited lots, tracts, or parcels of

land in the district, based upon the benefits received, and

shall adopt cone or any combination of the Ffollowing methed

methods of assessment for each improvement made or acquired

for the benefit of the district:

tit{a) Fhe-beoard-shaii-assess-the-entire-cost-of--sneh
improvements--againat--the-entire-distriects Each lot, tract,
or parcel of land assessed in such district shaii may be
assessed with that part of the whole cost which its
assessable area bears to the assessable area of all the

entire benefited 1lots, tracts, or parceis in the district,

exclusive of streets, avenues, alleys, and public places.

For the purposes of this subsection (l)(a), "assessable

area” means an area of a lot, tract, or parcel of land

representing the benefit conferred upon the lot, tract, or

parcel by the improvement. Assessable area may be less than

but may not exceed the actual area of the lot, tract, or

parcel.
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t2¥{b} Wnere--satd--rurat--improvement---disertct---ta
tocated---mere-—--than--5--miltes-—-£from-—the--boundaty--of-—an
incarporated-city-or--towny--satd--assessmenc--mayr--at~—-the

option--of--the-boardy;-be Each lot, tract, or parcel of land

assessed in the district may be assessed with that part of

the whole cost of the improvement based upon the assessed

value of the benefited lots or pieces of land within said
district.

{c) Each lot, tract, or parcel of land in the district

abutting upcn the street where the improvement has been made

may be assessed in proportion to its lineal feet abutting

the street.

{(d) Each lot, tract, or parcel of land in the district

served by a utility connection may be assessed an  equitable

lump sum for the connection based on the bid price in the

applicable contract.

{e) Each lot, tract, or parcel of land may be assessed

for the cost of the improvement on the basis ef such other

method as the board determines to be equitable in proportion

to and not exceeding the benefits received from the

improvement by the lot, tract, or parcel.

(2) The board may use c¢ne or any combination of

methods of assessment in a single special improvement

district and, if more than one improvement is undertaken,

need not assess each lot, tract, or parcel in the district
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for the cost of all the improvements.

(3) The board in its discretion shall have the power
to pay the whole or any part of the cost of any street,
avenue, or alley intersection out of any funds in its hands
available for that purpose or to include the whole or any
part of such costs within the amount cof the assessment to be
paid by the benefited property in the districec.”

Section 11. Section 7-12-2152, MCA, is amended to
read:

"7-12-2152. Exception for owners of water ditches
under certain circumstances. The owner or owners of open
ditches cartrying irrigation or other water shall not be
included in any rural improvement distriet under this part
for the purpose of assessment to support the rural
improvement district for the Iinstalilation, repair, or
maintenance of any protective devices referred--to--in

F#-:2-2+62 intended to protect the safety of the public from

open ditches carrying irrigation or other water. Such

devices or improvements shall provide access to and shall
not be constructed so as to hinder the operation and
maintenance of the ditech.”

Section 12. Section 7-12~2153, MCA, is amended to
read:

“7-12-2153, TIncidental expenses considered as cost of

improvements. (1) The ccst ana expense connected with and
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incidental to the formation of any special improvement
district, including the cost of preparation of plans,
specifications, maps, or plats; engineering,
superintendence, and inspection; and preparation of

assessment rollss; and the other incidental expenses

described in 7-12-2101(7) shall be considered a part of the

cost and expenses of making the improvements within such
special improvement district.
({2} The original costs of any improvement may, at the

cption  of the 2ieecai--governing--body board of county

commissioners, include an amount not to exceed 3% 5% of the
principal amount of any bonds or warrants to be issued,
which shall be deposited in the revolving fund created in
7-12-2181 or~deposited-in-the-county-generai-fund."

Section 13. Section 7-12-2158, MCA, is amended to
read:

"7-12-2158. Resolution for levy and assessment of tax.
(1) To defray the cost of making or acquiring improvements
in any special improvement district, the board of county
commissioners shall by resoluticn levy and assess a tax upon
all benefited property in the district created for such
purpose, by using for a basis for such assessment the method

or methods provided for by this part and described in the

resolution of intention.

{(2) Such resolution shall contain a description of
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each lot or parcel of land, with the name of the owner if
known, and the amount of each partial payment, when made,
and the day when the same shall become delinguent.

(3) Such resolution, signed by the chairman of the
board, shall be kept on file in the office of the county
clerk."

Section 14. Section 7-12-215%, MCA, is amended to
read:

"7-12-215%9., Notice of resolution for levy and
assessment of tax -~ protest and hearing. {1} A notice,
signed by the county clerk and stating that the resoclution
levying a special assessment to defray the cost of making
the improvements is on file in the office of the county
clerk and is subject to inspection, shall be:

{a) published at Lleast once in a newspaper published
nearest to where the special improvement is to be mades;

{b) mailed to the owner of each lot, tract, or parcel

of land to be assessed (such lands must be identified and

the mailing address determined from the last completed

assessment  roll for state, county, and school district

taxes); and

{(c) mailed to such other perscns known to the clerk to

have an ownership interest in the property.

{2) The notice shall state the time at and place in

which objections to the Efinal adoption of the resolution
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will be heard by the board of county commissioners. The time
for the hearing may not be less than 5 10 days after the
publication and mailing of the notice.”

Section 15. Section 7-12~2167, MCA, is amended to
read:

"7-12-2167. Term of payment of assessments. (1) Except
as provided in subsection (2), the payment of the assessment
tc defray the cost of constructing any improvements in
special improvement districts may be spread over a term of
not to exceed 30 yearsy-payment-to-be-made-in--equai--annuat
instaliments.

(2) If federal 1loans are available, payments may be
spread over a term of not to exceed 40 years.

{3) If the bonds of the special improvement district

are issued as serial bonds, the assessments must be payable

in egqual annual installments. If the bonds are issued as

amortization bonds, the assessments must be pavable in equal

annual installments of principal and interest, each in the

amount required to pay the principal over the term of

payment, with interest at the rate then borne by the

assessment.

{4) Any aasessment that is not delinquent may be

prepaid, in whole but not in part, at any time after the

assessment is levied, by the payment of the assesgsment, with

interest accrued and to accrue thereon through the next date
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on which interest on bonds of the special improvement

district is payable.®

NEW SECTION. Section 1l6. Interest rate on delinquent
assessments. The installments of assessments remaining
unpaid bear simple interest at an annual rate of the sum of
1/2 of 1% a year plus the average interest rate payable on

the ocutstanding bonds or warrants of the special improvement

district.
NEW SECTION. Section 17. <{hange in outstanding
principal of district —- relevy of assessments. If proceeds

of the bonds or warrants of the special improvement
district, including investment income therecn, are applied
to the redemption and prepayment of such bonds or warrants,
as provided in 7-12-2173 and 7-12-2174, or if refunding
bonds are issued pursuant to (section 28 26) and the
principal amount of the outstanding bonds of the district is
decreased or increased, the assessments levied in the
district and then outstanding must be reduced or increased,
respectively, pro rata by the principal amount of such
prepayment or the increment above or below the cutstanding
principal amount of bonds represented by the refunding
bonds. The board shall reassess and relevy such assessments,
with the same effect as an original levy, in such reduced or
increased amounts, in accordance with the provisions of

7-12-2158 through 7-12-2160.
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Section 18. Section 7-12-2169, MCA, is amended to
read:

“7-12-2169. Use of bonds and warrants. All costs and
expenses incurred in any improvement district in the
acquisition, construction, or maintenance of any improvement

specified in this part or incurred in the issuance of bonds

or warrants of the district, including incidental expenses,

shall be paid for by special improvement district bonds or
warrants. The board of county commissioners shall provide
for making payments for maintenance or improvements in any
rural improvement district by the method provided in
7=12-~2172 and 7-12-2173."

Section 19. Section 7-12-2171, MCA, is amended to
read:

*7-12-2171. Details relating t¢ rural improvement
district bonds and warrants., (1) The bonds and warrants
shall be drawn against the special improvement district fund
created for the district (that is, either the construction
or maintenance fund, as the case may be) and shall bear
interest from the date of registration until called for
redemption or paid in full. The interest shall be payable

annually em-danunary-i-of-each-year-uniess or semianngally,

at the discreticn of the board of county commissioners, on

such dates as the board prescribes another--date, Such

warrants +or bondsy shall bear the signatures of the
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chairman of the board and the county clerk and shall bear
the corporate seal of the county. They shall be registered
in the cffice of the county clerk and the county treasurer,
and if interest coupons be attached thereto, they shall also
be 50 registered and shall bear the signatures of the
chairman of the board and the c¢ounty clerk. Said coupons may
bear the facsimile signatures of said officers in the
discretion of the board,

(2) Said beonds shall be in dencminations of §100 or
fractions or multiples thereof, may be issued in
installments, and may extend over a period of not to exceed
30 years; except that if federal loans are available for
improvements, repayment may extend over a period not to
exceed 40 years.

{3) All special improvement district bonds must be

amortization bonds unless, in the judgment of the board,

serial bonds will be more advantageous to the district and

can be s0ld at a comparatively reasonable rate or rates of

interest.”

NEW SECTION. Section 20. Definitions of forms of
bonds. As used in this part, unless the context clearly
indicates otherwise, the following definitions apply:

(1) “Amortization bonds* means the form of bonds on
which:

{a) a part of the principal must be paid each time
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interest becomes payable;

(b} the part payment of principal increases at each
installment in the same amount that the interest decreases;

(c) the combined interest and principal due on each
due date remains the same until the bonds are paid;

{d) the final payment may vary from prior payments in
the amount resulting from disregarding fractional costs in
prior payments; and

(e) the initial payment may be larger than subsequent
payments if such increase represents interest accrued over
an additional period not greater than 6 months.

(2) "serial bonds" means the form of bonds that are
payable in anaual installments and on which the amount
maturing each year may not be more than three times the
principal amount of bonds maturing in any previous year.

Section 21. Section 7-12-2172, MCA, is amended to
read:

"7.12-2172. Procedure to issue bonds and warrants. (1)
The board of county commissioners shall sell bonds or
warrants issued under the provisiona of 7-12-216% through
7-12-2174, in an amount sufficient to pay that part of the
total cost and expense of making the tmprovement
improvements which is to be assegssed against the benefited
property within the district, to the highest and best bidder

therefor for cash and-fer-not-iess—than-the--face--vatone--of
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syeh--bonds--ar--wareants, at a price, including interest

thereons to date of delivery, not less than that prescribed

by the board in the resolution calling for the sale of the

bonds or warrants. The board may fix the minimum price for

the bonds or warrants in an amount less than the face value

thereof if it determines that such sale is in the best

interests of the district and the county.

(2) The bends or warrants may be sold at a private

negotiated sale to the United States or the state of

Montana, or an agency, instrumentality, corporation, or

department thereof.

t2¥(3) The In all other cases, the piovisions of

7-7-4251 through 7-7-4254 which relate to the notice of
sale, publication of notice, and manner and method of
selling bonds by cities and towns, insofar as the same are
applicable thereto and not in conflict with the provisions
of this section and 7-12-2173, shall apply to, govern, and
control the form of notice of sale, publicatien of notice,
and manner and methoa of selling such bonds or warrants.*®
NEW SECTION. Section 22. Pooling of bonds of
districts in county. {1) 1If the board of county
commissioners determines by resolution that the pooling of
bonds of more than one special improvement district of the
county is in the best interest of the county and the

respective districts and will facilitate the sale ~f the
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bonds under more advantageous terms or with lower interest
rates, the county may issue bonds of the districts combined
in a single offering. Such bonds must be secured by the
rural special improvement district revolving fund of the
county.

(2} The ¢title of the bonds issued pursuant to this
section shall denote that bonds of different special
improvement districts have been pooled and shall refer to
the numbers of the districts. The bonds mnust be drawn
against a sinking fund that has separate accounts for each
special improvement district combined for financing
purposes, into which must be payable the assessments levied
in each of the districts.

Section 23. Section 7-12-2173, MCA, is amended to
read:

"7-12-2173. Disposition of bond or warrant proceeds.
(1) The board of county commissioners shall use the proceeds
of such sale in making payment to--~the--sontractor—-or

ecantractora for the cost of the improvements. Sueh-payment

Payments to contractors may be made either from time to

time, on estimates made by the engineer in charge of such
improvements for the county, or upon the entire completion
of the improvements and the acceptance thereof by the beard,

{2y All interest earned on the investment of bond or

warrant proceeds during the construction cf improvements
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must be credited to the construction daccount of the

improvement district fund Ffrom which the preceeds were
withdrawn,

13) Any proceeds of the bonds or warrants, including

investment income thereon, remaining after payment of all

costs of the improvements must be transferred to the sinking

fund in the improvement district fund and applied, to the

extent possible, to the prepayment and redemption of bonds

or warrants on the next succeeding redemption date for which

notice of redemption may properly be given,”

Section 24. Section 7-12~2174, MCA, is amended to
read:

"7-12-2174. Redenmption of bonds and warrants. {l) The
county treasurer shall first pay out of the proper special

improvement district fund, annuatiy on each_interest payment

date, the interest on all cutstanding warrants tor bonds+ on
presentation of the coupons belonging theretory or otherwise

then payabie and any the principal, if any, then payable on

the warrants or bonds. any funds remaining in the peoper

fund shall be applied to the-payment-of-the-principai-and

the redemption of the warrants tor bondsy in order of their

registration as provided in subsection (2).

{2) Such Special improvement district warrants tor

bonds$ shall be redeemed by-the-county-treasurer—when--thers

are—-funds—-avniiabie-—theteEer‘—in--ehe~speciai-imp:cvement
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district-fund-against-which-satd--warrants—-{or--bondst—-are
tasgedr——Whenever—-there--ars——any--funds--in--any--special
improvemant-district-£fund-after-paying-the-intereat-on-—-such
warrants--{or--bends}-—-drawn--againse--said-funds-the-county
treasyrer-shait-cati-in-for-payment-outstanding-warrants—ter
bonds}-which7-together-with-the-interest-thereon-te-the-date
of-rademptionT-witi-equai-the-amount-af-satd-—fund--en-~that

dates on _any interest payment date from the proceeds of the

bonds or warrants remaining after payment of all costs of

the improvements, as provided in 7-12-2173, or from the

prepayment of assessments levied in the district. Special

improvement district bonds or warrants are subject to

redemption and prepayment at the option of the county on

any interest payment date after-one—haif-of-tha-tarm-for

which-they-ware-isaved-has-expired.

{3) The date of redemption shall be fixed by the
county treasurer and shall not be less than 10 days after
the date of publication or of serviee mailing of notice. The
county treasurer shall give notice-by-pubiicatien-once-in--a
newspaper--published--in--the--city-or;-at—the-option—of-the
¢ounty-treasurery-by written notice to the holders of such
the warrants +¢or bondst to be redeemed, if their addresses
be are known, of the number of warrants +tor bonds} to be

redeemned and the date on which payment will be made. IE the

addresses of the holders of all bonds or warrants to be
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redeemed are not known, the county treasurer shall publish

notice of redemption c¢nce in a newspaper published in the

county. On the date fixed for redemption interest shall
cease."
Seetion-25+--Sectron-—7?-12-23827-~HEAy-~is~~amended--to
reads:
13-332-2182<---Seurces-of-money-for-revotving-fundr---+1}
Por—-the-purpose-of-providing-funds-for-sueh-revolving-fund;
the-board-of-county-commissionerss
tay--may7-in-tes-discresion——and——from—-time-—to-——rimes
tranafer—-to-the-revoetving-£fund-from-the-generai-fund-of-the
county-such-amount-or-amounts-as-may--be--deemed--necessaryr
which--amount--op-ameunts-ss-transferred-shali-be-conaiderad
and-shati-be-teans-£from-such-generat-fund-to--the--reveiving
£funds-and
tby--shati7--¢n--addition-ro-such-transfer-or-transfers
from-the-generat-fund-or-in-tieu-therenfs-trevy--and--coitect
for--such--revoiving--fund-such-a-taxy-hereby-deciarad-to-be
for-a-pubtie-purpaser-on-ali-tha-taxrabte——property——in--sueh
county---as---shati--be--necesaary--to--meet--the--finaneias
requirements-of-such-fund---Howevery-a-tax-may-not-ba-tevied
+f-the-batance-in-the-reavolving-fund-eaxceada-5% 15% of--the
principar--ameunt--of--the--then-sutstanding--rurai--specini
improvement-district-bonda-and-warrants-secured-thereby-—-If

s-—tax-—ts--teviedy-—the-cax-may-not-be-an-amsunt-that-wouid
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inerease—the-barance-in-ehe-reveiving-fund-above-5% 154 ef
the--then-sutstanding--rurat--apeeiat--imprevement--distriet
bonds-and-warranta-seecured-therebys
t2}——Whenevar-there-shati-be-money-in-the-district-fund
which-is—not-required-for-payment—ef-any-bond-or-warrant——of
auch~--district--secured-by-the-revoiving-fund-or-of-interest
thereony-so-much-of-such-money-as-may-be--necessary--te--pay
the--tsan-—provided--for-+n-3-+2-2183-shall ;-by-order-af-she
board;-be-transferred-to-the-revelving-fund--After--aiti-—-¢hs
bends-~-and--warrants-secured-by-the-revoiving-fund-iasaed-son
any-rural-special-improvement-dtatricr-have-been-£futiy-paids
ati-money-remaining-in-such-district-fund-shatl-by-the~order
ef-the-beoard-ba-~-transferred--to--and--beeome--part--of--the
revotving-fund<4
Sectten-267--Bection-~?-12-21867--MEA;--ta--amendad~—ta
read:
4F-12-2:867--Utiitration-of-excesa-monay--in-——revoiving
funds---Whenever-there-is-in-the-revoiving-fund-an-ameunt—+in
exees9~0f-5% 15%--of-~the--then-outstanding--rurat--speciat
tmprovemene--distrier-bonds~and-warrants-seecured-thereby-and
the—board—considefa—any-paft—of-the-—exce::——to—-be~—greater
than-—the-—amonnt——nece::ary——Ear-—paymene—-cr—redempticnveﬁ
maturing-bonds-—-er--warrants--secured--thereby-—-or--intereat
theresn;--the-board-may-order-che-amount-the-board-=onsiders

greater-than-the-amsunt-riecessary-or-any-part-tharanfs
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ti)y--transferred-to-the-gensrat-fund-of-the-countyz-—-t§

approved--by--a--unanimeus--vote-—-of~-the-hoard-at-a-meeting

catted-for-that-purpesesr-ar

t2}-~4f-—there-—are--antstanding--speciai-—-improvement

district-—-bonds--or-—warrants-—cf-the-countyy—applied—to-the

putehase-of-prepereys

tat--that-is-being-sold-becavse-of-delingquent-taxes—-or

assessmantsy-ar—bokhs—and

{thi-——thae-has-against-itt-unpatd-assessmenes-for-speciat

tmprovemengscd
NEW_SECTION, Section 25, Sale of tax certificates --

proceeds. (1) The board may sell any tax certificates
issued on any sale or sales referred to in 7-12-2186. After
acquiring title to property referred to in 7-12-2186, the
county may lease such property or sell it at public or
private sale and make conveyance thereof, or the board may
otherwise dispose of it as the interest of the county may
require.

{2) All proceeds from such sales of tax certificates
and from such leasing, sale, or other disposition of the
property must be paid into the revolving fund and is subject
to transfer in whole or in part to the general fund by a
unanimous vote of all the members of the board at a meeting
called for that purpose.

NEW SECTION. Section 26. Refunding bonds. (1) A
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county may issue special improvement district bonds for the
putpose of providing the money needed to pay principal of
and interest on outstanding special improvement district
bonds. To issue bonds for such purpose, the board of county
commissioners, at a regular meeting or a duly called special
meeting, shall adopt a resolution getting forth:

{a) the facts regarding the gutstanding bonds that are
to be refunded;

(b} the reascns for issuing refunding bonds; and

{c) the term and details of the refunding bonds.

{2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the board may not authorize the issvance of
such bonds until it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-2105(2), and found by
resolution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

(3) After the adoption of the required resclution or
resolutions, the board may:

{a) sell the refunding bonds at a private negotiated
sale; or

{b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special

improvement district bonds are sold.

-28- HB 885
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{4) Bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

(5} (a) Refunding bonds issued pursuant to this
section may be issued to refund cutstanding bonds in advance
of the date on which such bonds mature cor are subject to
redemption, but the proceeds of the refunding bonds, less
any accrued interest or premium received upan the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking institution or trust company, which may be
located either in or out of the state.

{b) Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
cguaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when dye:

(i) the interest to accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

(ii) the principal on each refunded bond at maturity or

upon such redemption date; and
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(iii) any redemption premium.

(c) The escrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

(d} Funds to the e¢redit of the debt service fund for
the payment of the refunded bonds and not required for the
payment of principal thereof or interest thereon due pricr
to issuance of the refunding bonds may be appropriated by
the board to the eserow account.

{e) The county may pay the reasonable costs and
expenses of issuing the refunding bonds and of establishing
and maintaining the escrow account,

{6) Refunding bonds may be issued under this section
to pay principal of or interest on special impravement
district bonds outstanding on [the effective date of this
act] only if:

{(a) one-half or more of the term for which such bonds
were issued has expired; or

{b) there is a deficiency in the bond account or
interest account of the special improvement distriet fund
from which such bonds are pavable.

Section 27. Section 7-12-4101, MCa, is amended to
read:

"7-12-410L. Definitions. Unless the context indicates

otherwise, as used in this part and part 42, the following

=30~ HB 885
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definitions apply:

{1) "Blocks" means blocks, whether regular or
irregular, that are bounded by main streets or by main
stteets and a boundary line of the city.

(2) "City" or "municipality" means all corporations
organized for municipal purposes.

{3) "City clerk” or “clerk"” means any person or
officer who is clerk of the council.

{4) "City council™ means any body or board that is the
legislative department of the government of the city.

(5) "City engineer” means any person or officer who is
responsible for the maintenance and improvement of the
streets in a city.

(6) "City treasurer” means any person who, under
whatever name or title, is the custodian of the funds of the
municipality.

{7) "Incidental expenses" means:

(a) the compensation of the city engineer for work
done by himy;

{b) the cost of printing and advertising as provided
in this part and part 424}

{c) the compensation of persons appointed by the city
engineer to take charge of and superintend any of the work
mentioned in this partry-er;

(d) the expenses of making the asgessment for any work
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authorized by this parts;

(e} interest on warrants of the city issued to pay

costs of improvements;

(£) costs of issuance of bonds or warrants of the

special improvement district, including costs of printing

the bonds, bond registration fees, attorneys' and financial

consultants' fees, a premium for bond insurance, and any

price paid by the original purchaser of the bonds that is

less than the face amount thereof;

{g) interest to accrue on bonds or warrants of the

special improvement district before assessments levied in

the district are c¢ollected in amounts and at times

sufficient to pay such_interest; and

{h) a reasonable administrative fee payable to the

city for the creation and administration of the district by

the city, its officers, and employees.

(8} “Main street” means such actually opened street as
bounds a block.

(9) "Paved" or "repaved" nmeans pavement of stone
{whether paving blecks or macadam}, of bituminous rock or
asphalt, or of wood, brick, or other material (whether
patented or not) which the city council adopts by ordinance
or resolution.

{10) "Quarter-block", when used in reference to

irreqular blocks, means all lots or portions of leots having
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any frontage on either of two intersecting streets halfway
from the intersection to the next main street or, when no
main street intervenes, all the way to a boundary iine of
the city.

{11} "Street” means avenues, highways, lanes, alleys,
creossings or  intersections, courts, and places which have
been dedicated and accepted according to the law or in
common and undisputed use by the public for a period of not
less than 5 years.

{12) "Street intersection" means that parcel of land at
the point of juncture or crossing of intersecting streets
which 1lies between lines drawn from corner to corner of all
1ot lines jmmediately cornering at such juncture.

(13) "Work", "improved", or ‘“improvement" means all
work or the securing of property mentioned in this part and
part 42 and alsc the construction, reconstruction, and
repair of all or any portion of work."

Section 2B. Section 7-12-4102, MCA, 1is amended to

read:

"7J-12-4102. Authorizatien for creation of special
improvement districts. (1) The city or town council has
power to create special improvement districts, designating

the same by number; to extend the time for payment of
assessments levied upon such districts for the improvements

therson for a pericd not exceeding 20 years: to maxe such
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assessments payable in installments; and to pay all expensesg
of whatever character incurred in making sueh improvements
with special improvement warrants or bonds.

(2) Whenever the public interest or convenience may
require, the city council is hereby authorized and empowered
to:

(a) create special improvement districts for acquiring
by purchase, building, constructing, and or maintaining
devices intended to protect the safety of the public from
open ditches carrying irrigation or other water;

(b) create special improvement districts for acquiring
by purchase or building and constructing municipal swimming
pools and other recreation facilities;

(e} create special improvement districts and order the
whole or any portion or portions, either in length or width,
of any one or more of the streets, avenues, allevs, or
places or public ways of any such city:

{i) graded or regraded to the gfficial grade;

{ii) planked or replanked;

{iii) paved or repaved;

{iv) macadamized or remacadamized:

{v} graveled or regraveled;

{(vi}) piled or repiled;

{vii) capped or recapped;

(viii) surfaced or resurfaced;
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{ix) ciled or reciled;

{d) create gspecial improvement districts and order the
acquisition, construction, or reconstruction therein of:

(i} sidewalks, crosswalks, culverts, bridges, gutters,
curbs, steps, parkings (including the planting of grassplots
and setting out of trees);

(ii) sewers, ditches, drains, conduits, and channels
for sanitary and/or drainage purposes, with outlets,
cesspools, manholes, catchbasins, flush tanks, septic tanks,
connecting sewers, ditches, drains, conduits, channels, and
other appurtenances;

(iii) waterworks, water mains, and extensions of water
mains;

(iv) pipes, hydrants, hose connections Ffor irrigating
purposes;

(v) appliances for fire protection;

{vi) tunnels, viaducts, conduits, subways, breakwaters,
levees, retaining walls, bulkheads, and walls of rock or
other material to protect the same from overflow or injury
by water;

(vii) the opening of streets, avenues, and alleys and
the planting of trees thereon;

{#) create special improvement districts and order the
construction or reconstruction in, over, or through property

or rights-cf-way owned by such city of:

-35- HB 885

™ o~ ;

10
11
12
13
14
15
16
17
18
19
24
21
22
23
24
25

HB 0885/02

(i) tunnels, sewers, ditches, drains, c¢onduits, and
channels for sanitary and/or drainage purposes, with
necessary outlets, cesspools, manholes, catchbasins, £lush
tanks, sgeptic tanks, connection sewers, ditches, drains,
conduits, channels, and other appurtenances;

(ii) pipes, hose connections for irrigating; hydrants
and appliances for Eire protection;

{iii) breakwaters, levees, retaining walls, and
bulkheads; and

{iv) walls of rock or other material to protect the
streets, avenues, lanes, alleys, c¢ourts, places, public
ways, and other property in any such city from overflow by
water;

{£) create special improvement districts and order any
work Lto be done which shall be deemed necessary to improve
the whole or any portion of such streets, avenues,
sidewalks, alleys, places, or public ways, property, or
right-of-way of such city; and

(g) maintain, preserve, and care for any and all of
the improvements herein mentioned.

{3) The city governing body may order and create
special improvement districts covering projects abutting the
city limits and include properties outside the city where
the special improvement district abuts and benefits that

property. Property owners within the proposed district
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boundaries outside the city may not be included in the
special improvement district onky :if 68% 40% of those

property owners approve protest the creation of the special

improvement district. The property outside the city must be
treated in a similar manner as to improvements, notices, and
assessments as the property inside the city limits. A joint
resolution of the city and county must be passed agreeing to
the terms of the special improvement digtrict prior to
passing the resolution of intention or the resolution
creating the special improvement district. A copy <¢f the
resoiution of intention and the resolution creating the
special improvement discrict must be provided to the county
commissioners upon the passage of the respective
resolutions.”

Section 29. Section 7-12-4104, MCA, is amended to
read:

"7-12-4104, Resolution of intention to create special
improvement district. (1} Before creating any special
improvement district for the purpose of making any of the
improvements or acquiring any private property for any
purpose authorized by this part, thes city council shall pass
a resolution of intention to de so.

{2) The resoluticn shall:

(a) designate the number of such districty;

{b) describe the boundaries tpereofi-and;
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(c) state therein the general character of the
improvement or improvements which are to be made and an
approximate estimate of the cost thereof; and

(d) specify the method or methods by which the costs

of the improvements will be assessed against propecty in the

district.
(3) HWhen any improvement is to be made in paving, the
city or town council may, in describing the general

character of ehe-same it in the resolution, describe several

kinds of paving."

Section 30. Section 7-12-4106, MCA, is amended to
read:

"7-12-4106. Notice of passage of resolution of
intention. (1)} Upon having passed such resolution, the
council must give notice of the passage of such resolutisn
of intention.

(2} The notice must be published for 5 days in a daily
newspaper or in some one issue of a weekly paper published
in the city or town or, in case no newspaper be published in
such city, then by posting for 5 days in three public places
in the city or town. A copy cof such notice shall be mailed
to every person, firm, or corpeoration or the agent of sguch
perscn, firm, or corporation having real property within the
proposed district listed in his name upcn the last completed

assessment roll for state, county, and scheol discrict
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taxes, at his last-known address, upon the same day such
notice is first published or pasted.

{3) Such notice must describe the general character of
the improvement or the improvements so proposed to be made,

state the estimated cost thereof, describe generally the

method ot methods by which the costs of the improvements

will be assessed, and designate the time when and the place

where the council will hear and pass upon all written
protests that may be made against the making or acquisition
of such improvements or the creation of such district. Said
The notice shall refer to the resolution on file in the
office of the ecity clerk for the description of the

boundaries. If the proposal is for the purchase of an

existing improvement, the notice must state the exact

purchase price of the existing improvement.”

Section 31. Section 7-12-4109, MCA, is amended to
read:

"7-12-4109. Extension of proposed district. The city
council may charge the expenses of the work or improvement
to. an--extended--district--that--may-inciude-sbhar lots not
fronting on the improvement and which the council! in its

regolution of intention declares to be, together with the

lots abutting the improvement, the distriet property

benefited by the work or improvements whenever:

(1) the contemplated work of improvement, in the
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opinion of the council, is of more than local or ordinary
public bhenefit; or

(2) the total estimated costs and expenses thereof,
according to estimates furnished by the city engineer, would
exceed one-fifth of the total taxable value of the lots and
lands fronting upon said propcsed work or improvement
according to the wvaluation fixed by the 1last assessment
roll.”

Section 32. Section 7-12-4110, MCA, 1is amended to
read:

"7-12-4110. Protest against proposed work or district.
(1) At any time within 15 days after the date of the first
publication of the notice of the passage of the resclution
of intention, any cwner of property liable to be agsessed
for said work may make written protest against the proposed
work or against the extent or creation of the district to be
assessed or both.

(2} Such protest must be in writing and, identify the

property in the district owned by the protestor, and be

signed by all the owners of the property. The protest must

be delivered to the clerk of the city or town council or
commission not later than 5 p.m. of the last day within said
15-day period. Said clerk shall endorse thereon the date and
hour of its receipt by him."

Section 33. Section 7-12-41131, MCA, is amended to
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read:

"7-12-4113. Sufficient protest to bar proceedings --
excaeptions. (1) Except as provided in subsections (2} and
(3), no further proceedings shall be taken for a period of 6
months from the date when said snffictent protest shall have
been received by sald clerk of the city or town council or
commission when the-protase-is--against--the--proposed--werk
and:

{a) the---c¢oae--thereof--ias--to--be--assessed--againse
property-fronting—thereon——and the council or commission
finds that such protest is made by the owners of property in

the district to be assessed for more than 50% of the

property-—frenting~-on cost of the proposed work, in

accordance with the method or methods of assessment

deacribed in the resolution of intention; or

{b) the cost therecf 1is to bhe assessed upon the
property within an extended district and the council or
commission finds that such protest is made by the owners of
more than 50% of the area of the property to be assessed for
said improvements.

{2) The ccuncil or commission shall have the right to
cverrule any and all objections znd pave the proposed bleck
with gravel and oil surface when the improvement proposed is
the paving, with necessary incidentals, of not more than one

cross block to connect with streets or avenues already paved
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for a continuous distance of three blocks or more running at
a right angle (or substantially so) with the single cross
block s0 proposed to be paved.

(3) In case the improvement is the construction of a
sanitary sewer, Such protest may be overruled by an
atfirmative vote of a majority of the members of the council
or commission unless such protest is made by the owners of

property in the district to be assessed for more than 75% of

the preperty--affected;--ns—-herein--provided cost of the
——_ o= the

district, in accordance with the methods of assessment

described in the resplution of intention, in which event the

protest must be sustained as to the construction of such
sanitary sewer."

Secticn 34. Section 7-12-4123, MCA, is amended to
read:

"7-12-4123. Manner of making demands for incidental

expenses. All demands for incidental expenses mentioned in

7-12-4101(7), except the administrative fze of the city and

interest payable on warrants or bonds of the district, shall

be presented to the city clerk by itemized bill, duly
verified by cath of the demandant."

Section 35. Section 7-12-4145, MCA, is amended to
read:

"7-12-4145. Procedure for dealing with bid securities.

(1) If bids are rejected, the city council shall thereupon
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return to the proper parties the bid securities
corresponding to the bids so rejected.

(2) The bid securities accompanying such accepted
proposals or bids shall be held by the city clerk of said
city until the contract for doing said work, as hereinafter
provided, has been entered into either by said lowest bidder
or by the owners of over 50% 75% of the frontage, whereupon
said bid security shall be returned to said bidder.

(3) If said bidder fails, neglects, or refuses to
enter into the contract to perform said work or improvements
as hereinafter provided, then the bid securities
accompanying his bid and the amount therein mentioned shall
be declared to be forfeited to said city and shall be
collected by it and paid into the general fund,"

NEW SECTION. Section 36. Purchase of existing
improvement. If the proposed improvement consists of the
purchase of an existing improvement, the city council may,
after the creation of the special improvement district and
after ordering the proposed improvement, enter into a
contract for the purchase of the improvement, upon such
terms as it considers just, without advertising for bids or
proposals. However, the total purchase price of the existing
improvement may not ‘exceed the amount set forth in the
notice required by 7-12-4106.

Section 37. Section 7-12-4161, MCA, is amended to
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read:

"7-12-4161. Choice in manner of assessing costs. (1)
Except as provided in subsection {2), to defray the cost of
the making ef or acquiring any of the improvements provided

for in this part, including incidental expenses, the city

council or commission shall adopt one of the methods of
assessment, where applicable, provided in 7-12-4162 through

7-12-4165 or {section 44 42} for each improvement to be made

or acquired for the benefit of the district.

(2) Phe-mathod-of-assessment~provided-for-én—-3-32-4163
shati-~not--applty—-to--masessments——in-improvement-districts

created-nnder-the-provisions-af-2—-12-4+89c The city council

may use one or any combination of methods of assesgment in a

gingle special improvement district, and if more than one

improvement is undertaken, each lot or parcel of land in the

district need not be assessed for the cost of all the

improvements."”
Section 38. Section 7-12-4162, MCA, is amended to

read:

“7-12-4162. Assessment of costs -- area option. (1)
The c¢ity council or commission shall assess the entire cost
of such—-improvementas an improvement against benefited
property in the entire district, each lot or parcel of land
assegsed within such district to be assessed for that part

of the whole cost which its assegsable area bears to the
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assessable area of all benefited 1lots or parcels in the

enkzre district, exclusive of streets, avenues, alleys, and

public places. For the purposes of this subsection,

'assessable area" means an area of a lot or parcel of land

representing the benefit conferred on the lot or parcel by

the improvement. Assessable area may be less than but may

not exceed the actual area of the lot or parcel.

{2} The council or commission, in its discretion,
shall have the power to pay the whole or any part of the
cost of any street, avenue, or alley intersection out of any
funds in its hands available for that purpese or to include
the whole or any part of such costs within the amount of the
assessment to be paid by the benefited property in the
district,

(3) In order to equitably apportion the cost of any of
the improvements herein provided for between that land
within the district which lies within 25 feet of the line of
the street on which the improvement is tc be made and all
other benefited land within the district, the council or
commission may, in the resolution creating any improvement
district, provide that the amount of the assessment against
the property in such district to defray the cost of such
improvements shall be so assessed that each sguare foot of
larnd within the district lying within 25 feet of the line of

the street on which the iLmprovements therein provided for
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are made shall bear double the amount of cost of such
improvements per square foot of such land that each square
foot of any other benefited land within the district shalil
bear."

Section 39. Section 7-12-4163, MCA, is amended to
read:

"7-12-4163. Assessment of costs -- frontage option.
(1} The city council or commission shall assess the cost of

suesh-improvementa an improvement against benefited lots or

parcels in the entire district, each lot or parcel of land
within such district bordering or abutting upon a street or
streets whereon or wherein the improvement has been made to
be assessed in proportion to the lineal feet abutting or
bordering the same.

(2) The council or commission, in its discretion,
shall have the power to pay the whole or any part of the
cost of any street, avenue, or alley intersections out of
any funds in its hands available for that purpose or to
include the whole or any part of such costs within the
amount of the assessment to be paid by the benefited
property in the distriect."

Section 40. Section 7-12-4164, MCA, 1is5 amended to
read:

"7-12=-4164. Assessment of costs -- eambined

aren-frontage utility service connecticns -- option. Where
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curbs7-guttersr-attey-approachesy--atreetay-~crossingay;——and
utility--service--connecetons--are--an--integrat-part-of-the
creation-of-storm-sewer-districtar-santeary-sawer-diatricta;
or-street--pavement--distrieeay--the The city council or
commission may assess a-portion-of-the-imprevements-upon-the
area--basits--as-set-forth-under-7-12Z-4162;-other-psrtiona—-aé
the-improvementa-upon-~a-tinealt-feet-pasia-as-set-foreh-nndesr
F#-12-41637-and utility service connections upon a lump sum
based on the bid price in the improvement district contract
and assessed assess only egainst the lots, tracts, or
parcels of land served by the utility ceonnection or
connectionsy--at* within the same special improvement
district, so long as such assessment is eqguitable.”

Section 4i. Section 7-12-4165, MCA, 1s amended to
read:

“7-12-4165. Asgsessment of costs -- offstreet parking
option. (1) When the purpose of the assessment is for the
establishment and/or improvement of offstreet parking as
provided in this section, the city council or commission
shall assess, against the real property specifically
benefited by the cffstreet parking facilities, the cost of
the developments involved in proportion to the benefits
received by each benefited tract of land within said
district.

(2} In determining the benefit to be received by each
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parcel of iand, the council or commission shall consider:

(a) the relative distance of the parking facility from
each parcel of land within the area of the special
improvement districe;

{b) the relative needs of parking spaces for each
parcel of land located within the boundaries of said
district, either as established by the city zoning
ordinance, if any, or otherwise, with relation to the use of
said parcel;

{¢) the assessed value of each parcel within said
district;

(d) the square footage of each parcel within said
district as it relates to the whole;

(e} the  square footage of floaorspace in any
improvements on the parcel and the wvarious uses of such
Eloorspace;

(£) the availablility of existing on-site parking gpace
on any parcel of land within the district."

NEW SECTION. Section 42. Other equitable methods of
assessment. The city council may assess the cost of an
improvement against benefited lots, tfacts, or parcels in a
special improvement district on the basis of such other
method as it determines to be equitable in proportion to the
benefits received by the 1lot, tract, or parcel from the

improvement.
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Section 43. Section 7-12-4169, MCA, is amended to
read:

"7-12-4169. Incidental expenses considered as cost of
improvements. (1) The costs and expenses connected with and
incidental to the formation of any special improvement

district, including costs of preparation of plans,

specifications, maps, and plats; engineering,
superintendence, and inspection; and preparation of
assessment rolls; and the other incidental expenses

described in 7-12-4101(7) shall be considered a part of the

cost and expenses of making the improvements within such
special improvement district. .

(2) The costs of any improvement may, at the option of
the municipal governing body, include an ameunt not to
oxceed 5% of the principal amount of any bonds or warrants
to be issued, which shall be deposited in the revolving fund
created in 7-12-4221."

Section 44. Section 7-12-4176, MCA, 1is amended to
read:

®71-12-4176. Resolution for tax levy upon district
property. (1) To defray the cost of making or acquiring
improvements in any special improvement district cr of
acquiring property for opening, widening, or extending any
street or alley or to defray the cost and expense of

changing any grade of any street, avenue, or alley, the city
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council shall by resclution levy and assess a tax upon all
benefited property in any district created for such purpose,
using for a basis for assessment ene--ef the metheod or
methods set forth in 7-12-4161 through 7-12-4165 or [section

44 42] and described in the resolution of intention.

{2) Such resclutions shall contain a description of
each lot and parcel of land, with the name of the owner, if
known, the amount of each partial payment to be made, and
the day when the same shall become delinquent.

{3) Such resolution, signed by the mayor and clerk,
shall be kept on file in the office of the city clerk."

Section 45. Section 7-12-4177, MCA, 1is amended to
read:

"7-12-4177. Notice of resolution for tax levy -~
protest and hearing. (1) A notice signed by the city «clerk,
stating that the resolution levying the special assessment
te defray the cost of such improvements is on file in his
office and subject to inspection for a period of 5 10 days,
shall be:

(a) published at least once in a newspaper published
in the city or towns;

{b) mailed to the owner of each lot, tract, or parcel

of land to be assessed (such lands must be identified and

the mailing address determined from the last completed

assessment roll for state, county, and school distriect
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taxes); and

{c) mailed to such other persons known to the clerk to

have an ownership interest in the property.

(2) Such notice shall state the time and place at
which objecticns to the final adoption of such resclution
will be heard by the council. The time for such hearing
shall not be less than 5 10 days after the publication and
mailing of such notice."

Section 46. Section 7-12-4179, MCA, 1is amended to
read:

"7-12-4179. Payment of maintenance costs -- resolution
for asgessment. (1) The cost of maintaining each of the
improvements shall be paid by assessing the benefited
ptoperties of the entire district under a permissible
agssessment option as provided in 7-~12-4162 through 7-12-4165
and [section 44 42].

{2y It is the duty of the council to estimate, as
nearly as practicable, the cost of maintaining the
improvements in each district for the season. Before the
first Monday in September of each year, the council shall
pass and finally adopt a resclution levying and assessing
all the property within the several districts with an amount
egual to the whole cost of maintaining the improvements
within the several districts.

(1) The resolution levying assessments to defray the
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cost of maintenance of the improvement shall be prepared and
certified in the same manner as a resolution levying
assessments for making improvements in the special
improvement district.

{(4) The council may change by resclution, nct more
than once a year, the boundaries of any maintenance
district, but the change of boundaries may not affect
indebtedness existing at the time of the change.

Section 47. Section 7-12-4188, MCA, is amended to
read:

"7-12-4188, Due date for district assessments, {l1) All
special assessments ar installments of special assessments
in citieg and towns, duly and regularly levied by resolution

according to law, shall be payable in installments as

follows:

{a) one-half of the payment on or befcre 5 p.m. on

November 30 of each year except-as-provided-in-subseetion
¢23=; and

+23(b)} Fhe--geverning--body--of--a--municipatity---may
previde—-by--resoiution--that one-half of the payment on
apeciat-assessmenta-or-inscatiments-of--special--assessments
may--be-deferred-te-no-tater-than or before 5 p.m. on May 31
of the following year.

£33(2) 1In the event the same are not paid on or before

said date dates, the gsame shall be subject to the same
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interest and penalties for nonpayment as delinquent property
taxes under 15-16-102."

Section 48. Section 7-12-4189, MCA, is amended to
read:

"7-12-418%9. Simple interest on assessments. (1) Upcn
all special assessments and taxes levied and assessed in
accordance with any of the provisions of this part, simple

interest shall be charged at an annual rate not exceeding

the sum of 1/2 of 1% a year plus the average interest rate

payable on the outstanding bonds or warrants of the special

improvement district.

{(2) The treasurer, in collecting such  special
assessment taxes iE the same are payable in one installment,
shall collect such interest as may be shown to be due
thereon by the resolution levying such assessment. If such
assessment be payable in installments, the treasurer shall,
at the time of collecting the Eirst installment, collect
such interest as may be shown to be due on such assessment
by the resolution levying such assessment, and thereafter he
shall collect with each subsequent installment interest on
the whole amount remaining unpaid.”

Section 49. Section 7-12-41906, MCA, is amended to
read:

»7-12-4190. Payment of assessments in installments.

{1) The payment of assessments to defray the cost of
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acquiring or constructing any improvements in special
improvement districts may be spread over a term of not to
exceed 20 yearsy--paymests——to-—be--made-—in--equai--annuamt
instatiments.

(2) If the bonds of the special improvement district

are issued as serial bonds, the assessments must be payable

in egual annual installments. If the bonds are issued as

amortization bonds, the assessments must be payable in egual

annual installments of principal and interest, each in the

amount required to pay the principal over the term of

payment, with interest at the rate then borne by the

assessment.

(3} Any assessment that is not delinquent may be

prepaid, in whole but not in part, at any time after the

assessment i3 levied, by the payment of the assessment, with

interest accrued and t¢o accrue thereon through the next date

on which interest on bonds o©f the special improvement

district is payable."

NEW SECTION. Section 50. Change in outstanding
principal of district -- relevy of assessments. If proceeds
of the bonds or warrants of the special improvement
district, inciuding investment income thereon, are applied
to the redemption and prepayment of such bonds or warrants,

as provided in 7-12-4205 and 7-12-4206, or if refunding

honds are issued pursuant to [sectien 6% 58] and the
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principal amount of the outstanding bonds of the distriet is
decreased or increased, the assessments levied in the
district and then outstanding must be reduced or increased,
respectively, pro rata by the principal amount of such
prepayment or the increment above or below the outstanding
principal amount of bonds represented by the refunding
bonds. The city council shall reassess and rcelevy such
assessments, with the same effect as an original levy, in
such reduced or increased amounts in accordance with the
provisions of 7-12-4176 through 7-12-4178.

Secticn 51. Section 7-12-4201, MCA, 1is amended to
read:

"7-12-4201. Use of bonds and warrants. All costs and
expenses incurred in the acguisition or construction of any
improvements specified in part 41 in any improvement

distriet or incurred in the issuance of the bonds or

warrants of the district, including incidental expenses,

shall be paid for by special improvement district bonds or
warrants. The city or town council shall provide for making
payments for improvements in any special improvement
district by the method provided in 7-12-4204 and 7-12-4205."
Section 52. Section 7-12-4203, MCA, is amended to
read:
"7-12-4203. Details relating to special improvement

district bonds and warrants. (1} The bonds and warrants
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shall be drawn against the special improvement district fund
created for the district and shall bear interest from the
date of registration until called for redemption or paid in
full. The interest shall be payable annually or
semiannually, at the discretion of the governing body of the
municipality, on sach dates as the governing body
prescribes. Such warrants +or bondsy shall bear the
signatures of the mayor and c¢lerk and shall bear the
corporate seal of the city. They shall be registered in the
office of the clerk and treasurer, and if interest coupons
be attached thereto, they shall also be so registered and
shall bear the signatures of the mayor and clerk,

(2) Said bonds shall be in denominations of $100 or
fractions or multiples thereof, may be issued in
installments, and may extend over a period not to exceed 20
years.

{3) All special improvement district bonds must be

amortization bonds unless, in_ the dJudgment of the gity

council, serial bonds will be more advantageous to the

district and can be scld at a comparatively reasonable rate

or rates of interest.”

NEW SECTION. Section 53. Definition of forms of
bonds. As used in part 41 and this part, unless the context

clearly indicates otherwise, the following definitions

apply:
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(1) "Rmortization bonds" means the form of bonds on
whichs:

{a) a part of the principal must be paid each time
interest becomes payable;

ib) the part payment of principal increases at each
installment in the same amount that the interest decreases;

(c) the combined interest and principal due on each
due date remains the same until the bonds are paid;

{d) the final payment may vary from prior payments in
the amount resulting from disregarding fractional costs in
prior payments; and

(e) the 1initial payment may be larger than subseguent
payments Lf such increase represents interest accrued over
an additional period not greater than 6§ months,

{2) "“Serial bonds" means the form of bonds that are
payable in annual installments and on which the amount
maturing each year may not be more than three times the
principal amount of bonds maturing in any previous year,

Secrtion 54. Section 7-12-4204, MCA, is amended to
read:

“7-12-4204. Procedure to issue bonds and warrants., {1)
The c¢ity or town council shall sell bonds or warrants issued
under the provisions of 7-12-4201, in an amount sufficient
to pay that part of the total cost and expense of making the

improvemenc improvements which is to be assessed against che
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benefited property within the district, toe the highest and
best bidder therefor for cash and-for-net-ieasa-than-ethe-faee
vatua-—-of--such--bonda--er--warranta; at a price, including

interest thereons to date of delivery, not less thanm that

prescribed by the city council in the resolution calling for

the sale of the bonds or warrants. The city council may fix

the minimum price for the bonds or warrants in an amount

less than the face value thereof if it determines that such

sale is in the best interests of the district and the city.

(2) The bonds or warrants may be sold at a private

negotiated sale to the United States or the state of

Montana, or an agency, instrumentality, corporation, or

department thereof.

t2+(3) Phe In all other cases, the provisions of

7-7-4251 through 7-7-4254 with regard to the notice of sale,
publication of notice, and manner and method of selling
bonds by cities and towns, insofar as the same are
applicable thereto and not in conflict with the provisions
of this seetion and 7-12-4205, shall apply to, govern, and
control the form of notice of sale, publication of notice,
and manner and method of selling such bonds or warrants."
NEW SECTION. Section 55. Pooling of bonds of
distriets in city. (1) If the city council determines by
resolution that the pooling of bonds of more than one

special improvement district of the c¢ity is in the best
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interest of the city and the respective districts and will
facilitate the sale of the bonds under more advantageous
terms or with lower interest rates, the city may issue bonds
of the districts combined in a single offering. Such bonds
must be secured by the special improvement district
revolving fund of the city.

(2) The title of the bonds issued pursuant to thisg
section shall denote that bonds of different special
improvement districts have been pooled and shall refer to
the numbers of the districts. The bonds must be drawn
dagainst a sinking fund that has separate accounts for each
special improvement district combined for financing
purposes, into which accounts must be payable the
assessments levied in each of the districts.

Section 56. Section 7-12-4205, MCA, is amended to
read:

“7-12-4205. Disposition of bond or warrant proceeds.
(1} The city or town council shall use the proceeds of such
sale in making payment to-the-eontracter-er-contractors for

the cost of the improvements. Sueh-payment Payments to

contractors may be made either from time to time, on
estimates made by the engineer in charqe of such
improvements for the city or town. or upon the entire
completion of the improvements and the acceptance thereof by

the city or town council.
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(2) A%t During the constructicn of the improvements,

all interest earned on the investment of bond or warrant

proceeds must be credited to the construction account of the

improvement district fund from which the proceeds were

withdrawn.

{3) Any proceeds of the bonds or warrants, including

investment income thereon, remaining after payment of all

costs of the improvements must be transferred to the sinking

fund in the improvement district fund and applied, to the

extent possible, to the prepayment and redemption of bonds

or warrants on the next succeeding redemption date for which

notice of redemption may properly be given."

Section 57. Section 7-12-4206, MCA, 1is amended to

read:

"7-12-4206. Redemption of bonds and warrants. (1) Fhe

Special improvement district warrants or bonds shall be

redeemed by-the-treasurer-when-there-is-meoney-in-the-speciat
improvement-—district--fund--against--which--the-warrants-eor
bends-are-drawny-on-presentatisn-of-—the—-coupons--beionging
thereto;—-and--any--money-—remaining-shati-pe-appiied~-to—the
paytent-of-the-prineipat-and-the-redemption-of-the—-warrants

er—bonda-in-the-order-of-their-registrations on any interest

payment date from the proceeds of the bonds or warrants

remaining after payment of all costs of the improvements, as

provided in 7-12-4205, or from the prepayment of assessments
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levied in the district. Special improvement district bonds

or warrants are subject to redemption and prepayment at the

option of the city, in order of registration, on _any

interest payment date after-ene-hairf-of-the-tarm-for-whiech

they-were-iasped-has-expired.

{2} Whensver--thare-—its--any--meney-—in——any-——-speestal
improvemant—-district-—fund-after-peying-the-interest-on-tha
warrants—-or-bonds-drawn--against--the--fundy——the--treasurer
shatit--cari--in—-for--payment--outstanding-warranes-or-bonds
which7-together-with-the-interese-therson-~ea-~eha--date—-of
redemptionr~-wilti-aquat-the-anount-of-the-fund-on—that-dates
The date of redemption shall be fixed by the treasurer and
may not be less than 10 days after the date of publication
or of~-serviee mailing of notice, and on the date so fixed,
interest ceases. The treasurer shall give netice--by
publication-onee-ir-a-newspaper-puclished-in-the-city-ory-at
the-optton-af--ehe——treasurer;--by written notice to the
holders of the warrants or bonds to be redeemed, if their

addresses are known, of the number of warrants or bonds teo

o}

be redeemed and the date on which payment will be made.

B
Inl re

the addresses of the holders of all bonds or warrants to

redeemed are not known, the treasurer shall publish notice

of redemprion once in a newspaper published in the city."

Sacrion-60-—-Secktion-~F-12-42227-~MER7~-ts--amended--¢n

reads
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4F-12-42227--Sources-—of-money-for-reveiving-fund=——++
Por-the-purpose-af-providing-funds-for-such-revoiving--fund;
the-eity-or-town-counetis
tay--tiy-mays--in-tes-diseretiton-and-from-time-to-tima;
transfer-to-the-revoiving-fund-from-the-generat—-fund-of-~—the
city-—or——town--such--amount--or--ameunts--as--may-be—-deemed
necessaryy-which-amount-cr-amounts-se-transferred--shati--~be
deemed-—and--considered-and-shaii-be-icans-from-such-generat
fund-co-the-revoiving-fundr-and
tit}-may-inciude-in-the-cost-of -the-improvement--to——be
defrayed-—from—-the--praceeds~—of--the--bonds-or-warrants—an
ameunt-up-to-5% 15%-cf-tha-principat-ameunt-of~che-bonds--ar
warrants--and--deposit-it-in-the-reveiving-£fund-upeon-receipt
of-such-proceadar-and
tb}--shatir-itn-eddition-to-such-transfer——-ar-—-transfers
frem--the--generai-fund-or-in-tieu-therecfs;-tevy-and-colieet
for-asuch-revelving-fund-such-a-taxy-hereby--dectared--to--be
for--a--pubitc--purpose;-on-ati-the-taxabia-property-in-such
¢tty-or—town-as—shali-bhe-necessary--eo--mast——the--financiat
requirements-of-such-fund---Hewever;-a-tax-nay-net-be-tevied
tE--the--batance-in-the-revoiving-fund-excaeda-5% i5%-of-the
principat-amount-cf-the-then-cutstanding-speciat-imprevemant
diaerict-bonds-and-warranta-secured-thereby;-—-3f--a—-tax--is
teviedy—the—tax-maynst-be—an-amount-chat-wouid-+tacrease-the

batanca———in——-the--revotving--fund--above—~5% 15% af-—tphe

~62~ : HB 885



10
11
12
13
14
15
lé
17
18
19
20
21
22
23
24

25

HB 0885/02

then-eutseanding--speciai--improvement--diserict--bands--and
warrants-secured-therebys

t2}--Whenever-there-shati-be-meney-in-the-districk-fund
which--is-not-required-for-payment-of-any-bond-er-warrant—of
such-district-secured-by-ehe-revelving-fund-sr-—of--interess
thereonr—-:o‘*much—-cf—sueh-money-as-may—be—neces:ary—to—pay
the-toan-previded-for-in-7-t2~4223-shati--by--srder—--of--the
eonneii-—-be-transferred-to-the-reveiving-fund:-Afeer-ati-the
bonds--and--warranta--issued--on--any--speciati—--improvement
district--or--stdewaiks--curb;-—and--aliey-appreach-warranta
secyred-by-the-revetving-fund--have--been--fulty--patd;--al}
money--remaining-in-such-district-fund-shatli-by-order-of-the
couneii-be-transferred-to-and-become-part-cf--the—-revolving
fund- 4

NEW SECTION. Section 58, Refunding bonds. {1) A city
may issue special improvement district bonds for the purpose
of providing the money needed to pay principal of and
interest on outstanding special improvement district bonds.
To 1issue bonds for such purpose, the city countil, at a
regular meeting or a duly called special meeting, shall
adopt a resolution setting forth:

{a) the facts regarding the cutstanding bonds that are
to be refunded;

{b) the reasons for issuing refunding bonds; and

(c) the term and details of the refunding bonds.
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{2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the city council may not authorize the issuance
of such bonds until it has conducted a public hearing con the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-4106(2), and found by
resolution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

(3) After the adoption of the required resolution or
resolutions, the council may:

(a) sell the refunding bonds at a private negotiated
sale; or

{b) at its option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

{4) Bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

{5) (a) Refunding bonds issued pursuyant to this
section may be issued to refund cutstanding bonds in advance
of the date on which such bonds mature or are subject to
redemption, but the proceeds of the refuanding bonds, less
any accrued interest or premium received upon the sale

thereof, must be deposited with other funds appropriated for
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the payment of the outstanding bonds in escrow with a
suitable banking institution or trust cempany, which may be
located either in or out of the state,

(b) Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principai of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

(i} the interest to accrue on each refunded bond to
its maturity or recdemption date, if called for redemption;

{ii) the principal on each refunded bond at maturity or
upon such redemption date:; and

(iii) any redemption premium.

{c} The e5Crow account  must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

(dy PFunds to the credit of the debt service fund for
the payment of the refunded bonds and not required for the
payment of principal thereof or interest thereon due prior
to lssuance of the refunding bonds may be appropriated by
the council to the escrow account.

{e) The city may pay the reascnable costs and expenses
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of printing the refunding bonds and of establishing and
maintaining the escrow account.

(6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on (the effective date of this
act] only if:

(a) one-half or more of the term for which such bonds
were igssued has expired; or

{p) there is a deficiency in the bond account or
interest account of the special improvement district fund
from which such bonds are payable.

NEW SECTION. Section 59. Codification instruction,
(1) Sections 6, 16, 17, 20, 22, 2% 25, and 28 26 are
intended to be codified as an integral part of Title 7,
chapter 12, part 21, and the provisions of Title 7, chapter
12, part 21, apply to sections 6, 16, 17, 20, 22, 2% 25, and
28 26.

(2) Sections 3B87-447-527-557-57y-and-6% 36, 42, 50,

53, 55, AND 58 are intended to be codified as an integral

part of Title 7, chapter 12, parts 41 and 42, and the
provisions of Title 7, chapter 12, parts 41 and 42, apply to

sections 387-447-527-557-577-and-6% 36, 42, 50, 53, 55, AND

la
g

NEW SECTION. Section 60. Effective date. This act Lis

effective on passage and approval.
~End-
~66— HB 885
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HOUSE BILL NO. 885
INTRCDUCED BY SALES

BY REQUEST OF THE LIEUTENANT GOVERNOR

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMERND AND CLARIFY
THE LAWS RELATING TO RURAL SPECIAL IMPROVEMENT DISTRICTS AND
SPECIAL IMPROVEMENT DISTRICTS; AMENDING PROVISIONS RELATING
50 INCIDENTAL COSTS, PROTESTS, ASSESSMENT OPTIONS,
ACQUISITION OF IMPROVEMENTS, NOTICE, DEFINITIONS OF BONDS,
REDEMPTION OF BONDS, REVOLVING FUNDS, AND REFUNDING BONDS;
AMENDING SECTIONS 7-12-2101 THROUGH 7-12-2103, 7-12-2105,
7-12-2108, 7-12-210%,  7-12-2112, 7-12-2119, 7-12-2151
THROUGH 7-12-2151, 7-12-2158, 7-12-2159, 7-12-2167,
7-12-2169, 7-12-2171 THROUGH 7-12-2174, F-12-21825
F-12-21867 7-12-4101, 7-12-4102, 7-12-4104, 7-12-4106,
7-12-4109, 7-12-4110, 7-12-4113, 7-12-4123, 7-12-4145,
7-12-4161 THROUGH 7-12-4165, 7-12-4169, 7-12-4176,
7-12-4177, 7-12-4179, 7-12-4188 THROUGH 7-12-4150,
7-12-4201, AND 7-12-4203 THROUGH 7-12-4206, AND-3-12-4222;

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. BSection 7-12~2101, MCA, is amended to read:
"7-12-2101. Ppefinitions. (1) The term "board of county

commissioners* includes any body or bocard which under the
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law 1is the legislative department of the government of the
county.

{2) The word "blocks", shall mean such blocks, whether
reqular or irregular, as are bounded by main streets or
partially by a boundary line of the city.

(3) The word "city"” and the word "municipality”, as
used in this part, shall be understood and so construed as
to include all corporations heretofore organized and now
existing and hereafter organized for municipal purposes.

(4) The terms "clerk" and "county clerk"™, as used in
this part, include any person or officer who shall be clerk
of the board of county commissioners.

{(5) The term "c¢ounty treasurer”, as used in this part,
means and includes any person who, under whatever name or
title, is the custodian of the funds of the county.

(6) The term "engineer", deaignated-in-the-petition as
used in this part, means the person, firm, or corporation
whose-name who is designated and-approved by the board of
county commissioners as the engineer in--the--ortginal
petition-asking for the improvement,

{7) The term "incidental expenses", as used in this
part, shati-imeiude includes:

(a) the compensation of the engineer setected--as
hereinbefore-provided for work done by himy;

.

{b) the cost of printing and advertising, as provided

-2- HB 885
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in this party-the-expenses-sof-maring-the-sssessmene-for-any
work-autherizsed-by-this-parts;

{¢) interest on warrants of the county issued to pay

costs of improvements as provided in this part:

{d) costs of issuance of the bonds or warrants of the

special improvement district, including costs of printing

the bonds, bond registration fees, attorneys' fees and

financial consultants' fees, a premium for bend insurance,

any price paid by the original purchaser of the bonds that

is less than the face amcunt thereof, and interest to accrue

on bonds or warrants of the spegial improvement disktrict

before assessments levied by the district are collected in

amounts and at times sufficient to pay such interest; and

(e} a reasonable administrative fee payvable to the

county for the creation and adminigtration of the district

by the county, its officers, and its emplayees.

{8) The term "main street®™ means such actually opened
street or streets as bound a block.

{9) The words "“paved" or "repaved", as used in this
part, shall be held to mean and include pavement of stone,
whether paving blocks or macadam; of bituminous rock or
asphélt; or of wood, brick, or other material, whether
patented or not, which the board of county commissioners by
rule or resolution shall adopt.

(10) The term "quarter block", as used in this part as
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to irregular blocks, includes all lots or portions of lots
having any frontage on either intersecting street halfway
from such intersection to the next main street or when no
main street intervenes, all the way to the boundary line of
any city.

{11) The word "street®, as used in this part, includes
avenues, highways, lanes, alleys, crossings or
intersections, courts, and places which have been dedicated
and accepted according to the law or in common and
undisputed use by the public for a period of not less than §
years next preceding.

(12) The term "street intersection", wherever used in
thisg part, means that parcel of land at the point of
juncture or crossing of intersecting streets, which lies
between lines drawn from corner to corner of all lot lines
immediately cornering at such juncture.

{13) The words "work", "“improved", and "improvements",
as used in this part, shall include all work or the securing
of property, by purchase or otherwise, mentioned in this
part and also the construction, reconstructioa, maintenance,
and repair of all or any portion of said work.®

Section 2. Section 7-12-2102, MCA, is amended to read:

"7-12-2102., Authorization to create rural improvement
districta upen-petition. (1) Whenever the public interest

ar convenience may require and-npon-the-peticion-of-60%-of
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the--freehstdera--affected--thereby, the board of county
commissioners is hereby authorized and empowered to corder
and create special improvement districts tn---thiekiy
popuitated--tocatities outside of the limits of incorporated
towns and cities for the purpese of building, constructing,
or acquiring by purchase deviees-intended-to-protect-the
safety-of-the-pubtic-from-open-dikches--carrying--trrigation
ar--other—-water-—and-maintaining-sanieary-and-atorm-sevwersay
tight-systema;-waterworka-piantsr-water-systema;-—sidewaiks;
and-such-other-spectat-improvements-as-may-be-petitioned-far

one or more of the improvements of the kind described in

7-12-4102, in or for the benefit of the special improvement

district.

(2) The board of county commissiocners lmay upon
compiiance-with-subsection—-{i¥ order and create special
improvement districts covering projects abutting the city
limits and include properties inside the city where the
rural improvement district abuts and benefits that property.
Property owners within the proposed district boundaries
inside ihe city may not be included in the rural special
improvement district  emty 1if 68% 40% of those property

owners approve protest the creation of the rural special

improvement district. The property inside the city must be
treated in a similar manner as to improvements, notices, and

assessmencs as the property ocutside the city limits. A joint
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resolution of the city and county must be passed agreeing to
the terms of the rural special improvement district prier to
passing the resolution of intention or resclution creating
the rural special improvement district. A copy of the
resolution of intention and the resolution <creating the
rural special improvement district must be provided to the
city clerk upon the passage of the respective resolutions."®

Section 3, Section 7-12-2103, MCA, is amended to read:

"7-12-2103., Resolution of intention to create rural
improvement district. (1) Before creating any special
improvement district for the purpose of making any of the
improvements or acquiring any private property for any
purpose authorized by this part, the board of county
commissioners shall pass a resolution of intention to do so.

(2) The resolution shall:

{a) designate the number of such districts;

(b) describe the boundaries thereofr;

{c) state therein the general character of the
improvements which are to be madey-and;

(d} designate the name of the engineer who is to have
charge of the work and an approximate estimate of the cost
thereofs; and

{e) specify the method or methods by which the cests

of the improvements will be assessed against property in the

districe."”
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Sectjion 4. Section 7-12-2105, MCA, is amended to read:

"7-12-2105. Neotlce of resolution o©of intention to
create district -- hearing. {1) Upon having passed the
resolution of intention pursuant to 7-12-2103, the board of
county commissioners must give notice of the passage of such
resolution of intention.

{2) The notice must be published for 10 consecutive
days in a daily newspaper or in two issues of a weekly
newspaper published nearest to the place where such
improvement district is to be created. The board shall also
cause a copy of such notice to be posted in three public
places within the boundaries of such special improvement
district. A copy of such notice shall be mailed to every
person, £irm, or corporation or the agent of such person,
firm, or corporation owning real property within the
propoged district listed in his name upon the last completed
assessment roll for state, county, and school district
taxes, at his last known place of residence, upon the same
day such notice is first published or posted.

(3} Such notice must describe the general character of
the improvement or improvements so proposed to be made or
acquired by purchase, state the estimated cost thereof,

describe generally the method or methods by which the costs

of the improvements will be assessed, and desigpate the time

when and the place where the board will hear and pass upon
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all protests that may be made against the making or
maintenance of such improvements or the creation of such
district, The notice shall refer to the resolution on file
in the office of the county clerk for the description of the
boundaries. If the propesal is for the purchase of an
existing improvement, the notice shall state the exact
purchase price of such existing improvement."

Section 5. Section 7-12-2108, MCA, is amended to read:

"7-12-2108. Extension of proposed district. Whenever a
contemplated work or improvement, in the opinion of the
board of ccunty commissioners, is o©of more than local or
ordinary public benefit or whenever, according to the
estimates furnished by the county surveyor or am the
engineer approaved--by--the--beoard--and--designated--in--the
petttion, the total estimated cost and expenses thereof
would exceed one-half of the total assessed value of the
lots and lands assessed (if assessed upon the lots and lands
fronting upon such proposed work or improvement according to
the valuation fixed by the last assessment roll whereon it
was assessed for taxes), the board may make the expense of
such work chargeable upon the-extended-districtr--which--may

tnetude the lots and lands fronting upon such proposed

improvement and upcn other lots and lands not fronting on

the improvement and which the board shall declare, in its

resolution of intention, to be the d&iseriee property
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benefited by said work or improvement and to be assessed to
pay the cost and expense thereof."

NEW SECTION. Secticn 6. Multiple improvements in
single proceeding. The board of county commissioners may
include, in one proceeding under cone resclution of intentiaon
and in one contract, any of the different kinds of
improvements ot work provided for in this part and may
include any number of streets and rights-of-way or portions
therecf, and it may exempt any cf the work already done upon
a street to the official grade.

Section 7. Section 7-12-2109, MCA, is amended to read:

"7-12-2109. Right to protest creation or extension of

district. At any time within 15 days after the date of the
first publication of the notice of the passage of the
resolution of intention, any owner of property liable to be
assessed for said work may make written protest against the
proposed work or against the extending or creation of the
district to be assessed, or voth. Such protest must be in

writing and, identify the property in the district owned by

the protestor, and be signed by all owners of the property.

The protest must be delivered to the county clerk, who shall

endorse thereon the date of its receipt by him,"
Section 8. Section 7-12-2112, MCA, is amended to read:
#7-12-2112. Sufficient protest to bar proceedings --

exception. (1) Except as provided in subsection (2), no
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further proceedings shall be taken for a period of 6 months
from the date when said protest was received by the county
clerk whens
tay—-the-protest-is-against-the-proposed-work--ané--the
coat-—thereef--ts--to-be-assessed-upon-the-property-£fronting
¢herson-and the board of county commissioners £inds that

such protest is made by the owners of property in the

district to be assessed for more than 50% of the--area

frenting-en the cost of the proposed Wworks-or, in accordance

with the method or methods of assessment described in the

resolution of intention.

thb)-——the-protest—is-againae-the-proposed-work-~and-—the
eoat——tharesof-is-te-be-assessrd-upon-the-properey-within-the
extended-district-and-che-board-finds-ehat-sueh--protest--is
made--by-the-owners-cf-mere-than-sne-hatf-cf-the-area-of-the
property-to-be-assessed-for-such-improvementsx

{2) In case the improvements are the construction of
sanitary sewers, the protests may be overruled by a
unanimous vote of the board."

Section 9. Section 7-12-2119, MCA, is amended to read:

"7-12-2119. Manner of making demands for incidental
expenses. All demands for incidental expenses in

7-12-2101(7), except for the administrative fee of the

county and interest payable on warrants or bends of the

district, shall be presented tc the county clerk by itemized
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bill, duly verified by oath of the demandant."

Section 10. Section 7-12-2151, MCA, is amended to
read:

“7-12-2151, Assessment of costs. (1) To defray the
cest of making or acquiring any of the improvements provided

for in this part, including incidental expenses, the board

of county commissioners shall assess the entire cost of the

improvements against benefited lots, tracts, or parcels of

land in the district, based upon the benefits received, and

shall adopt one or any combination of the following methed

methods of assessment for each improvement made or acquired

For the benefit of the district:

ti¥{a) The-board-shall-assess-tha-entice-cost-of--such
tmprovements-—against--the-entire-diatvieks Each lot, tract,
or parcel of land assessed in such district shai: may be
assessed with that part of the whole cost which its
assessable area bears to the assessable area of all the

encire benefited lots, tracts, or parcels in the district,

exclusive of streets, avenues, alleys, and public places.

For the purposes of this subsection {l)(a), "assessable

area" means an area of a lot, tract, or parcel of land

representing the benefit conferred upon the lot, tract, or

parcel by the improvement. Assessable area may be less than

but may not exceed the actual area of the lot, tract, or

parcel.
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+2¥(b) Where--said--rurai--improvement---disesiee--—-ix
tocated---mere---than—-5--mites--Ffrom-the--boundary--af--an
incorporated-city-or--toewny--said--assassment--may;-—at--the

eptien~~of--the-boardy-be Each lot, tract, or parcel of land

assessed in the district may be agsessed with thét part  of

the whole cost of the improvement based upon the assessed

value of the benefited lots or pieces of land within said

district, IF THE BOARD DETERMINES SUCH ASSESSMENT TQ BE

EQUITABLE IN PROPCRTION TO AND NOT EXCEEDING THE BENEFITS

RECEIVED FROM THE IMPROVEMENT BY THE LOT, TRACT, OR PARCEL.

{c) Each lot, tract, or parcel of land in the district

abutting upon the street where the improvement has been made

may be assessed in proportion to its lineal feet abutting

the street,

{d) Each lot, tract, or parcel of land in the district

served by a utility connection may be assessed an equitable

lump sum for the connection based on the bid price in the

applicable contract.

(e} Each lot, tract, or parcel of land may be assessed

Eor the cost of the improvement on the basis of such other

method as the board determines tc be eguitable in proportion

to and not .exceeding the benefits received from the

improvement by the lot, tract, or parcel..

{2) The board may use one or any combinaticn of

methods of assessment in a single special improvement
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district and, if more than one improvement is undertaken,

need not assess each lot, tract, or parcel in the district

for the cost of all the improvements.

{3) The board in its discretion shall have the power
to pay the whole or any part of the cost of any street,
avenue, or alley intersection out of any funds in its hands
available for that purpose or to include the whole or any
part of such costs within the amount of the assessment to be
paid by the benefited prcperty in the district.™

Section 11. Section 7-12-2152, MCA, is amended to
read:

"7-12-2152. Exception for owners of water ditches
under certain circumstances. The owner or owners of open
ditches carrying irrigation or other water shall not be
included in any rural imprevement district under this part
for the purpose of assessment to support the rural
improvement district for the installation, repair, or
maintenance of any protective devices referred--to-—-in

7-32-2382 intended to protect the safety of the public from

open ditches carrying irrigation or other water. Such

devices or improvements shall pravide access to and shall
not be constructed S¢ as to hinder the operation and
maintenance of the ditch.”

Section 12. Section 7-12-2153, MCA, is amended to

read:
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"7-12-2153. Incidental expenses considered as cost of
improvements. (1} The c¢ost and expense connected with and
incidental to the formation of any special improvement
district, including the cost of preparation of plans,
specifications, maps , or plats; engineering,
superintendence, and inspection; and preparation of

assessment rollsy; and the other incidental expenses

degcribed in 7-12-2101(7) shall be considered a part of the

cost and expenses of making the improvements within such
special improvement district.
(2) The original costs of any improvement may, at the

ocption of <the totat--geverning--body board of county

commissioners, include an amount not to exceed 3% 5% of the
principal amount of any bonds or warrants to be issued,
which shall be deposited in the revolving fund created iﬁ
7-12-2181 sr-depeosited-in-the-county-generat-fund."

Section 13. Section 7-12-2158, MCA, is amended to
read:

"7-12-2158. Resolution for levy and assessment of tax.
(1) To defray the cost of making or acquiring improvements
in any special improvement district, the board of county
commissioners shall by resolution levy and assess a tax upon
all benefited property in the district created for such
purpose, by using for a basis for such assessment the method

or methods provided for by this part and described in the
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resolution of intention.

(2} Such resolution shall contain a description of
each lot or parcel of land, with the name of the owner if
known, and the amount of each partial payment, when made,
and the day when the same shall become delinquent.

(3) Such resolution, signed by the chairman of the
board, shall be kept on file in the office of the county
clerk."

Section 14. Section 7-12-2159, MCA, is amended to
read:

"7-12-2159. Notice of resclution for levy and
assessment of tax -- protest and hearing, (1) A notice,
signed by the county clerk and stating that the resoclution
levying a special assessment to defray the cost of making
the improvements is on file in the office of the county
clerk and is subject to inspection, shall be:

{a} published at least once in a newspaper published
nearest to where the special improvement is to be mader;

{(b) mailed to the owner of each lot, tract, or parcel

of land tc be assessed (such lands must be identified and

the mailing address determined from the last completed

aggesament roll for state, county, and school district

taxes); and

{¢) mailed to such other persons known tc the clerk to

have an cownership interest in the property.
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{2) The notice shall atate the time at and place in
which objections to the final adoption of the resolution
will be heard by the board of county commissioners. The time
for the hearing may not be less than 5 10 days after the
publication and mailing of the notice."

Section 15. Section 7-12-2167, MCA, is amended to
reads:

"7-12-2167. Term of payment of assessments. (1) Except
as provided in subsection {(2), the payment of the assessment
to defray the cost of constructing any improvements in
special improvement districts may be spread over a term of
not to exceed 30 yea:sv-paymene-eo—be—made—in-equaé-annua}
instaliments,

(2} If federal loans are available, payments may be
spread cver a term of not to exceed 40 years. '

{3) If the bonds of the special improvement district

are _issued as serial bonds, the assessments must be pavyable

in equal annual installments. If the bonds are issued as

amortization bonds, the assessments must be payable in aqual

annual installments of principal and interest, eaéh in  the

amount required to pay the principal over the term of

payment, with interest at the rate then borne by the

agsessment.

{4) Any assegsment that is not delinquent may be

prepaid, in whole but not in part, at any time after the

-16- HB BBS



oo N W

10

11
12
13
14
15
16
1?7

18

19
20
21
22
23
24
25

HB 0885/03

‘assessment is levied, by the payment of the assessment, with

interest accrued and to accrue thereon through the next date

on whiech interest on bonds of the special improvement

district is payable.™

NEHWH SECTIQN. Section 16, Interest rate on delingquent

assessments, The installments of assessments remaining

“unpaid bear simple interest at an annual rate of the sum of

1/2 of 1% a year plus the average interest rate payable on

the outstanding bonds or warrants of the special improvement

district.
NEW SECTION. Section 17. Change in outstanding
principal of district -- relevy of assessments. If proceeds

of the bonds or warrants of the special improvement
district, including investment income thereon, are applied
to the redemption and prepayment of such bonds or warrants,
as provided in 7-12-2173 and 7-12-2174, or if refunding
bonds are issued pursuant to [section 28 261 and the
principal amount of the outstanding bonds of the district is
decreased or increased, the assessments levied in the
district and then outstanding must be reduced or increased,
respectively, pro rata by the principal amount of such
prepayment or the increment above or below the outstanding
principal amount of bonds represented by the refunding
bonds. The board shall reassess and relevy such assessments,

with the same effect as an criginal levy, in such reduced or
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increased amounts, in accordance with the provisions of
7-12-2158 through 7-12-2160.

Section 1B, Section 7-12-2169, MCA, is amended to
read:

"J-12-2169, Use of bonds and warrants. All costs and
expenses incurred in any improvement district in the
acquisition, construction, or maintenance of any improvement

specified in this part or incurred in the issuance of bonds

or warrants of the district, including incidental expenses,

shall be paid for by special improvement district bonds or
warrants. The board of county commissioners shall provide
for making paymenfs for maintenance or improvements in any
rural improvement district by the method provided in
7-12-2172 and 7-12-2173."

Section 19. Section 7-12-2171, MCA, is amended to
read:

"7-12-2171. Details relating to rural improvement
district bonds and warrants. (1) The bonds and warrants
shall be drawn against the special improvement district Eund
created for the district (that is, either the construction
or maintenance fund, as the case may be} and shall bear
interest from the date of registration until called for
redemption or paid in full. The interest shall be payable

annually en--January-i-of-eacn-year-uniess or semiannually,

at the discretion of the board of county commissioners, on
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such dates as the becard prescribes anether-date. Such

warrants +or bondsy shall bear the signatures of the
chairman of the board and the county c¢lerk and shall bear
the corporate seal cof the county. They shall be registered
in the office cf the county clerk and the county treasurer,
and if interest coupons be attached thereto, they shall alsc
be so registered and shall bear the signatures of the
chairman of the board and the county clerk. Said coupons may
bear the facsimile signatures of said officers in the
discretion of the board.

{2) &aid bonds shall be in dencominations of $100 or
fractions or multiples thereof, may be issued in
installments, and may extend over a period of not to exceed
30 years; except that if federal loans are available for
improvements, repayment may extend over a period not to
exceed 40 years.

(3} All special improvement district bonds must be

_amortization bonds unless, in the judgment of the board,

aerial bonds will be more advantageous to the district and

can be scld at a comparatively reasonable rate or rates of

interest.”

NEW SECTION. Section 20. Definitions of forms of
bonds. As used in this part, unless the context clearly
indicates otherwise, the following definitions apply:

{1) “amortization bonds" means the form of bonds on
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which:

{a) a part of the principal must be paid each time
interest becomes payable;

(b} the part payment of principal increases at each
installment in the same amount that the interest decreases;

{c) the combined interest and prinecipal due on each
due date remains the same until the bonds are paid;

(d) the finmal payment may vary from prior payments in
the amount resulting from disregarding fractional costs in
prior payments; and

{e) the initial payment may be larger than subseguent
payments if such increase represents interest accrued over
an additional period not greater than & months.

{2) "Serial bonds" means the form of bonds that are
payable in annual installments and on which the amount
maturing each year may not be more than three times the
principal amount of bonds maturing in any previous year.

Section 21, Section 7-12-2172, MCA, 1is amended to
read:

"7-12-2172. Procedure to issue bonds and warrants, (i)
The board of county commissioners shall sell bonds or
warrants issued under tche provisions of 7-12-2169 through
7-12-2174, in an amount sufficient to pay that part of the
total cost and expense of making the improvement

improvements which is to be assessed against the benefited
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propecty within the district, to the highest and best bidder

therefor for cash and-fer-not-itessa-than-the-face-vatue-of
sdch-bonds-or--warrankts, at a price, including interest

thereons to date of delivery, not less than that prescribed

by the board in the resolution calling for the sale of the

bonds or warrants. The board may fix the minimum price for

the bonds or warrants in an amount less than the face value

thereof if it determines that such sale is in the best

interests of the district and the county.

(2} The bonds or warrants may be sold at a private

negotiated sale to the United States or the state of

Montana, or an agency, instrumentality, corporation, or

department thereof.

t24(3) %$he In_ all other cases, the provisions of

7-7-4251 through 7-7-4254 which relate to the notice of
sale, publication of notice, and manner and method of
selling bonds by cities and towns, insofar as the same are
applicable thereto and not in conflict with the provisions
of this section and 7-12-2173, shall apply to, govern, and
contrel the form of notice of sale, publicaticn of notice,

and manner and method of selling such bonds or warrants.™

NEW SECTION. Section 22, Pooling of bonds of
districts in county. (1) If the board of county

commissicners determines by resolutieon that the pooling of

bonds o©f more than one special improvement district of the
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county is in the Dbest interest of the county and the
regpective districts and will facilitate the sale of the
bends under more advantagEOus terms or with 1lower interest
rates, the county may issue bonds of the districts combined
in a single offering. Such bonds must be secured by the
rural special improvement district revolving fund of the
county.

(2) The title of the bonds issued pursuant te this
section shall denote that bonds of different special
improvement districts have been pooled and shall refer to
the numbers of the districts, The bonds must be drawn
against a sinking fund that has separate accounts For each
special improvement district conbined for financing
purposes, into which must be payable the assessments levied
in each of the districts.

Section 23, Section 7-12-2173, MCA, is amended to
read:

"7-12-2173. Disposition of bond or warrant proceeds.
{1) The board of county commissioners shall use the proceeds
of such sale in making payment to--the--canmkpactar--or

coneractars for the cost of the improvements. Sueh--payment

Payments to contractors may be made either from time to

time, on estimates made by the engineer in charge of such
improvements for the county, or upon the entire completion

ot the improvements and the acceptance thereof by the board,
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{2) All interest earned on the investment of bond or

warrant proceeds during the construction of improvements

must be credited teo the construction account of the

improvement district £fund from which the proceeds were
withdrawn.

(3) Any proceeds of the bonds or warrants, including

investmwent income thereon, remaining after payment of all

costs of the improvements must be transferred to the sinking

fund in the improvement district fund and applied, to the

extent possible, t¢ the prepayment and redemption of bonds

or warrants on the next succeeding redempticon date for which

notice of redemption may properly be given."

Section 24. Section 7-12-2174, MCA, 1is amended to
read:

"7-12-2174. Redemption of bonds and warrants. {1) The
county treasurer shall first pay out of the proper special

improvement district fund, anmnualty on each interest payment

date, the interest on all ocutstanding warrants tor bonds} on
presentation of the coupons belonging theretory or otherwise

then payable and any the principal, if any, then payable on

the warrants or bonds. Any funds remaining in the proper

fund shall be applied to the-payment-of--the--prineipai--and
the redemption of the warrants tor bonds} in order of their

registration as provided in subsection (2.

(2) Sueh Special improvement district warrants tgr
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bondsy shall be redeemed by-the-county-treasurer-when-there
are—funds-avaitabie--therefor—-in-—the--special-—improvement
d&stréct-—éund——agninst——whi:h—-said—warrants-for-bendaf—nre‘
isanedr—-Whenever——thera——are——any-—funds--in--any-—-special

improvement--districet-fund-after-paying-the-tnterest-on-such

warrants-{ar—-bondsy-drawn--against--said--fundy——the--couney

treasurer—shall-eaii-in-for-payment-cutstanding-warrants-ior
bonday-whichy-tegether-with-the—interest-thersan-te-the-date
af-—redemptiony—-wilti--equai-the-amount-of-said-fund-en-that

dater on any interest pgymént date from the proceeds of the

bonds or warrants remaining after payment of all costs of

the improvements, as provided in 7-12-2173, or from the

prepayment cof assessments levied in the district. Special

improvement district bonds or warrants .are subject to

redemption and prepayment at the option of the county on

any interest payment date after—one-haif--of-—the--term--£for

which—they-wera-issued-has-expired.

(3) The date of redemption shall be fixed by the
county treasurer and shall not be less than 10 days after
the date of publication or of service mailing of notice. The
county treasurer shall give netice-by-pubiicatien-once-in-a
newapaper-published-in-the-etey-orr-at-—the--opeton--of——the
county--treasurer;~-—by written notice to the holders of such
Eggluarrants tor bondsy to be redeemed, if their addresses

be are known, of the number of warrants tor bonds} to be
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redeemed and the date on which payment will be made. If the

addresses of the holders cf all bonds or warrants to be

redeemed are not known, the county treasurer shall publish

notice of redemption once in a newspaper published in the

county., On the date fixed for redemption interest shall
cease." -
Beceion-25---Section--F-:2-21027--MEAT-~ta--amended--to
reads
13-32-21825--Sources--of-money—-for-revolving-fund-—-{i4
Per—the-purpese-cf-providing-funds-£fer-such-revalving--fundy
the-board-ef-esunty-commissioners:
tay--may;—-in--its--discretion--and--from-time—-ts-timey
eransfer-to-the-reveiving-fund-from-the-generai-fund-of--the
county--such--amount--or-amounts-as-may-be-deemed-necessarys
whieh-amount-or-amounts-so-transferred-shati--bhe--considerad
and--shati--be-loans-from-such-generat-fund-to-the-revoiving
£fund;-and
thy--shatis-itn-addicion-to-such-transfer--or-—transfers
from--the--generat—fund-ar-in-itea-thereof;-tevy-and-cotiect
for-seeh-ravotving-fund-sueh-a-taxs-hereby--dectarad--te--be
for—--ep--publtic--purpsse;-on-ati-the-taxrabte-property—in-auch
county--as--ahati--be--necessary--to--meet--—the---£inanciat
requirements-of-auch-fund---Howevers-a-tax-may-not-be-ievied
zf--the--batance-in-the-revelving-fund-execeeds-5% 1i5% of-the

principat--amsgnt--of--ethe-——then-ouetstanding—-rurat--speciat
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improvement-——distriet-bonda-and-warrants-secured-thereby<-3£
a-cax-ts-tavieds-the—tax-may-net-be--an--amoune--that-—wouid
tnerease—-the—-batanee—in-che-revotving-fund-above-5% 5% of
the--then-suestanding--rurai--speciai——improvement--distriect
bonda-and-warranta-secdured-thereby~
f2y--Whenever-there-shati-be-money-in-the-diserice-£fund
uhieh'—is—nog—required-fer—payment-oE-uny—hond-er~uerrant—ei
snch-distriet-sgcured—by-the-revoiving-fund-cr--cé--interest
thersony—-so--much--of-such-money-as-may-be-necessary-te-pay
the-toan-provided-for-in-7-12-2183-shatt;-by--order--of--the
boardy--be—-transferred-to-the-revoiving-fundr--After-ati-the
bonds-and-warrants-secured-by-the-revelving-fund--issved—-on
any-rural-apecial-improvement-district-have-been-£futiy-paids
ati-meney-remaining-in-such-distriect-fund-shati-by-the-arder
of-—the--beard—-be--transferred--ta—-and--become-parc-of-the
revaiving-fund-4
Section-26---Sectien~--3-12-21867—-MEAT~-ta--amended-—-ro
reads
13-12-2186---Htiitzation—-of--excess-money-in-revolving
fund---Whenever-there-its-in-the-revelving-fund-an-amoune--in
excess—-of-~5% 15%--of--the--rhen-aueatanding-rurai-speerat
tmprovement-district-bonds-and-warrants-secured-chereby--and
the--board--considers--any--part-of-che-excess-to-pbe-greaesr
than-the-amount--necessary--for--payment--or--redemption--of

maruring-—benda--er--warranta--secured-—thereby-~-ar—interesasr
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shavesny-the-beard-may-order-the-ameount-the-board--constders
greater—than-the-amount-necessary-or-any-part-~thereofs
{2j-—tranaferred--te-the-generai-fund-of-the-ecounty; - 3£

approved-by-a-unanimons-vote-—-of--phe-~poard--at--a--meeting

catlied-for-that-purpeses-or

$24-—t€-—-there-——are-—sutstanding-—speciai--improvement

diahrieb-bnnda—ar—uarrants-cé-the--eountrr-fgpplieé—-ta—-the

purchasd—of~-propertys

tay--that-—is-being-sold-becansa-of-detinquent-taxes—-or

aAssesaments;-or-both;-angd

{tby--that-has-against-it-unpaid-assessments-for-spasial

improvementazt
NEW SECTION. Sectlion 25. Sale of tax certificates --

praceeds. (1) The board may sgell any tax certificates
issued on any sale or sales referred to in 7-12-2186. After
acquiring title to property referred to in 7-12-2186, the
county may lease such property or sell it at public or
private sale and make conveyance thereof, or the board may
otherwise dispose of it as the interest of the county may
require.

{(2) Aall proceeds from such sales of tax certificates
and from such leasing, sale, or other disposition of the
property must be paid into the revolving fund and is subject
to transfer in whole or .in part to the general fund by a

unanimous vote of all the members of the board at a meeting
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called for that -purpose.

NEW SECTION. Section 26. Raefunding  bonds. (1) a
county may issue special improvement district bonds for the
purpose of providing the money needed to pay principal of
and interest on outstanding special improvement district -
bonds. To issue bonds for such purpose, the board of county
commigsioners, at a regular meeting or a duly called special
meeting, shall adopt a resolution setting forth:

{a) the facts regarding the outstanding bonds that are
to be refunded;

(b) the reasons for issuing refunding bonds: and

(c} the term and details of the refunding bonds.

{2) 1If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the board may not authorize the issuance of
such bonds until it has ceonducted a public hearing on the
desirability of isgsuing the bonds, after published and
mailed notice as provided in 7-12-2105(2), and <found by
resolution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

(3) After the adoption of the required resolution or
resolutions, the board may:

(a) sell the refunding bonds at a private negotiated
sale; or

{b) at its option, give potice of the sale and sell
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the refunding bonds in the same manner that other special
improvement district bonds are scld.

{4) Bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded,

(5) t(a) Refunding bonds igsued pursuant to this
section may be issued to refund outstanding bonds in advance
of the date on which such bonds mature or are subject to
redemption, but the proceeds of the refunding bonds, less
any accrued interest or premium received upon the sale
therecf, must be deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking institution or trust company, which may be
located either in or out of the state.

(b) PFunds sc deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be reguired to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

(i) the interest to accrue on each refunded bond to

its maturity or redemption date, if called for redemption:

-29~- HB 885

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0885/03

{ii} the principal on each refunded bond at maturity or
upon such redemption date; and

{(iii) any redemption premium:

(c) The escrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

(d) Funds to the credit of the debt service Eund for
the payment of the refunded bonds and not required for the
payment of principal therecf or interest thereon due prior
to issuance of the refunding bonds may be appropriated by
the board to the escrow account.

(e} The county may pay the reasonable costs and
expenses of issuing the refunding bonds and of establishing
and maintaining the escrow account,

{6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on [the effective date of this
act)] only if:

{a) one-half or more of the term for which such bonds
were issued has expired; or

{b) there is a deficiency in the bond account or
interest account of the special improvement district fund
from which such bonds are payable.

Section 27, Section 7-12-4101, MCA, is amended to

read:
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"7-12-4101. Definitions, Unless the context indicates
otherwise, as used in this part and part 42, the following
definitions apply: »

(1) "Blocks" means blocks, whether regular or
irreqular, that are bounded by main streets or by main
streets and a boundary line of the city.

{2) "city" or "municipality" means all corporations
organized for municipal purposes.

(3) “city clerk” or "clerk" means any person or
officer who is clerk of the council.

(4} "City council® means any body or board that is the
legiglative department of the government of the city.

{5) "City engineer" means any person or officer who is
responsible for the maintenance and improvement of the
streets in a city.

(6) "City treasurer" means any person who, under
whatever name or title, is the custodian of the funds of the
municipality.

{7) "Incidental expenses" means:

{a) the compensation of the city engineer for work
done by himr}

{b} the cost of printing and advertising as provided
in this patt and part 4273

(¢} the compensation of persons appointed by the city

engineer to take charge of and superintend any of the work
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mentioned in this party-er;
{d) the expenses of making the assessment for any work
authorized by this partw;

{(e) interest on warrants of the city issued to pay

costs of improvements;

{f) costs of issudnce of bonds or warrants of the

special improvement district, including costs of printing

the bonda, bond registration fees, attorneys' and financial

consultants' fees, a premium for bond ingurance, and any

price paid by the original purchaser of the bonds that is

legss than the face amount thereof;

(g) interest to accrue on bonds or warrants of the

special improvement district before assessments levied in

the district are c¢ollected in amounts and at times

sufficient to pay such intetrest; and

(h)}) a reascnable adminigtrative fee payable to the

city for the creation and administration of the district by

the city, its officera, and employees.

(8) "Main street" means such actually opened street as
bounds a block.

(9} "Paved” or “"repaved" means pavement of stone
(whether paving blocks or macadam}, of bituminous rock or
asphalt, or of wood, brick, or other material (whether
patented or not) which the city council adopts by ordinance

or resclution.

-32- HB 88s



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0885,/03

(10} "Quarter-block", when used in reference to
irreqular blocks, means all lots or pertions of lots having
any frontage on either of two intersecting streets halfway
from the intersection to the next main street or, when no
main street intervenes, all the way to a boundary 1line of
the city.

(1l) "Street" means avenues, highways, lanes, alleys,
crossings or intersections, courts, and places which have
been dedicated and accepted according to the law or in
common and undisputed use by the public for a period of not
less than 5 years,

{12) "Street intersecticn” means that parcel of land at
the point of ‘juncture or crossing of intersecting streets
which lies between lines drawn from corner ta corner of all
iot lines immediately cornering at such juncture.

{13) “"wWork", “improved", or "improvement" means all
work or the securing of property mentioned in this part and
part 42 and also the construction, recenstruction, and
repair of all or any porticn of work."

Section 28. Section 7-12-4102, MCA, 1is amended to
read:

"7-12-4102. Authorization for creation of special
improvement districts. (1) The city or town council has
power to create special improvement districts, designating

the same by number; to extend the time for payment of
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assessments levied upon such districts for the improvements
thereon for a period not exceeding 20 years; to make such
assessments payable in installments; and to pay all expenses
of whatever character incurred in making such improvements
with special improvement warrants or bonds.

(2) Whenever the public interest or convenience may
require, the city council is hereby authorized and empowered
to:

(a) create special improvement districts for acguiring
by purchase, building, constructing, and or maintaining
devices intended to protect the safety of the public from
open ditches carrying irrigation or other water;

(b} create special improvement districts for acquiring
by purchase or building and constructing municipal swimming
pools and other recreation facilities;

{c) create special improvement districts and order the
whole or any portion or portions, either in length or width,
of any one or more of the streets, avenues, alleys, or
places or public ways of any such city:

(i) graded or regraded to the official grade;

(ii) planked or replanked;

{iii) paved or repaved;

(iv) macadamized or remacadamized;

(v} graveled or regraveled;

{vi) piled or repiled;
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(vii) capped or recapped;

{viii) surfaced or resurfaced;

{ix) oiled or reciled;

{d) create special improvement districts and otder the
acquisition, construction, or reconstruction therein of:

(i) sidewalks, crosswalka, culverts, bridges, gutters,
curbs, steps, parkings (including the planting of grassplots
and setting out of trees});

(ii) sewers, ditches, drains, conduits, and channels
for asanltary and/or drainage purposes, with outlets,
cesspoocls, manheles, catchbasins, flush tanks, septic tanks,
connecting sewers, ditches, drains, conduits, channels, and
cther appurtenances;

(iii) waterworks, water mains, and extensions of water
mains;

(iv) pipes, hydrants, hose connections for irrigating
purposes;

{v) appliances for fire protection;

(vi)} tunnels, viaducts, conduits, subways, breakwaters,
levees, retaining walls, bulkheads, and walls of rock or

other material to protect the same from overflow or injury

by watec; .

(vii) the opening of streets, avenues, and alleys and
the planting of trees thereon:

(e) create special improvement districts and order the
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construction or reconstruction in, over, or thtough propeity
at tights*af*way owned by such city of:

(i) tunnels, sewers, ditches, drains, conduits, and
channels for sanitary and/or drainage putposes, with
necessary outlets, cesspools, manholes, catchbasins, £lush
tanks, septic¢ tanks, oonnection sewers, ditches;, drains,
conduits, channelg, and other appurtenances;

{ii) pipes, hose connections for irrigating; hydrants
and appliances for fire protection:

(L1ii) breakwaters, levees, tetailning walls, and
bulkheads; and

(iv) walls of rock or other material to protect the
streets, avenues, lanes, alleys, courts, places, public
ways, and other property in any such city from ovérflow by
water;

(£) create special improvement districts and order any
work to be done which shall be deemed necessary to improve
the whele or any portion of such streets, avenueé,
sidewalks, alleys, places, or public ways, propetty, or
right-of-way of such city: and

(g) maintain, preserve, and care for any and all of
the improvements herein mentiocned,

{3) The city governing body may order and create
specizl improvement districts coverlng projects abutting the

city limits and include properties outside the city where
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the special improvement district abuts and benefits that
property. Property owners within the proposed district
boundaries outside the city may not be included in the

special improvement district eaty if 66% 40% of those

ptoperty owners approve protest the creation of the special
improvement district. The property outside the city must be
treated in a similar manner as to improvements, notices, and
assessments as the property inside the city limits. A Jjoint
resolution of the city and county must be passed agreeing to
the terms of the special improvement district prior te
passing the resolution of intention or the resoclution
creating the special improvement district. A copy of the
resolution of intention and the resolution creating the
special improvement district must be provided to the county
comnissioners upon the passage of the respective
resolutions.”

Section 29. Section 7-12-4104, MCA, is amended to
read:

"7-12-4104. Resolution of intention to create special
improvement district. (1} Before creating any special
improvement district for the purpose of making any of the
improvements or acquiring any private property for any
purpose authorized by this part, the city council shall pass
a resolution of intention to do so.

{2) The resolution shall;:
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{a) designate the number of such districty;

{b) describe the boundaries therecfy-and;

{c) state therein the general character of the
improvement or improvements which are to be made and an
approximate estimate of the cost thereof; and

(d) specify the method or methods by which the costs

of the improvements will be assessed against property in the

district.
(3) when any improvement is to be made in paving, the
city or town council may, in describing the general

character of the-same it in the resolution, describe several

kinds of paving."

Section 30. Section 7-12-4106, MCA, is amended to
read:

"7-12-4106. Notice " of passage of resolution of
intention. (1) Upon having passed such resolution, the
council must give notice of the passage of such resolution
of intention.

{2) The notice must be published for 5 days in a daily
newspaper oOr in some one issue of a weekly paper published
in the city or town or, in case no newspaper be published in
such city, then by posting for 5 days in three public places
in the city or town. A copy of such notice shall be mailed
to every person, firm, or corporation or the agent of such

person, firm, or corpeoration having real property within the
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proposed district listed in his name upon the last completed
asgessment roll for state, county, and school district
taxes, at his last-known address, upon the same day such
notice is first published or posted.

{3} Such notice must describe the general character of
the improvement or the improvements so proposed to be made,

state the estimated cost thareof, describe generally the

method or methods by which the costa of the improvementé

will be assessed, and designate the time when and the place

where the council will hear and pass upen all written
protests that may be made against the making or acquisition
of such improvements or the creation of such district. Said
The notice shall refer to the resolution on file in the
office of the city clerk for the description of the

boundaries, If the proposal is for the purchase of an

existing improvement, the notice must state the exact

purchase price of the existing improvement,”

Section 31. Section 7-12-4109, MCA, is amended to
read:

"7-12-4109, Extension of proposed district. The city
coyncil may charge the expenses of the work or improvement
to an-extended-diserict-that--may--inetude——-ocher lots not

fronting oa the improvement and which the council in its

resolution of intention declares to he, together with the

lots abutting the improvement, the diseriecr property
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benefited by the work or improvements whenever:

{1} the contemplated work of improvement, in the
opinion of the council, is of aore than local or ordinary
public benefit; or

(2) the total estimated costs and expenses thereof,
according to estimates furnished by the city engineer, would
exceed one-fifth of the tcotal taxable value of the lots and
lands f£fronting upon said proposed work or improvement
according to the wvaluation fixed by the last assessment
roli.”

Section 32. Section 7-12~-4110, MCA, is amended to
read:

"7-12-4110. Protest against proposed wortk or district.
(1) At any time within 15 days after the date of the first
publication of the notice of the passage of the resclution
of intention, any owner of property liable to be assessed
for said work may make written protest against the proposed
work or against the extent or creation of the district to be
assessed or both.

{2) Such protest must be in writing and, identify the

property in the district owned by the protestor, and be

signed by al] the owners of the property. The protest must

be delivered to the clerk of the city or town council or
commisslon not later than 5 p.m. of the last day yithin‘said

15-day period. Said clerk shall endorse thereon the date aad
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hour of its receipt by him."

Section 33. Section 7-12-4113, MCA, is amended to
read:

¥7-12-4113. Sufficient protest to bar proceedings --
exceptions. (1) Except as provided in subsections (2) and
(3), no further proceedings shall be taken for a period of 6§
months from the date when said sufficient protest shall have
been received by said clerk of the city or town council or
commission when the-—-pretese-—is-against-the-proposed-work
and:

(a) the--cost--theresf--is--te--be--ansessed---againse
property--fronting--ehereen--and the council or commission
finds that such protest is made by the owners of property in

the district to be assessed for more than 50% of the

property---frenting---on cost of the proposed work, in

accordance with the method or methods of assessment

described in the resclution of intention; or

(b} the cost therecf is to be assessed upon the
property within an extended district and the council or
commission finds that such protest is made by the owners of
more than 50% of the area of the property to be assessed for
said improvements.

{2y The council or commission shall have the right to
overrule .any and all cbjections and pave the proposed block

with gravel and oil surface when the improvement proposed is
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the paving, with necessary incidentals, of not more than one
cross block to connect with streets or avenues already paved
for a continuous distance of three blocks or more running at
a right angle (or substantially so) with the single cross
block so proposed to be paved.

{3) In case the improvement is the construction of a
sanitary sewer, such protest may be overruled by an
affirmative vote of a majority of the members of the council
or commission wunless such protest is made by the owners of

property in the district to be assessed for more than 75% of

the property--affecteds;—-as--herein--provided cost of the

district, in accordance with the methods of assessment

described in the resolution of intention, in which event the

protest must be sustained as to the construction of such
sanitary sewer."

Section 34. Section 7-12-4123, MCA, is amended to
read:

¥7-12-4123. Manner of making demands Ffor incidental
expenses. All demands for incidental expenses mentioned in

7-12-4101(7), except the administrative fee of the city and

interest payable on warrants or bonds of the district, shall

be presented to the city clerk by itemized bill, duly
verified by oath of the demandant."
Section 35, Section 7-12-4145, MCA, is amended to

read:
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"7+12-4145. Procedure for dealing with bid securities.
(1) I@f bids are rejected, the city council shall thereupon
return to the proper parties the bid securities
corresponding to the bids so rejected.

{2) The bid securities accompanying such accepted
proposals or bids shall be held by the city clerk of said
city until the contract for doing said work, as hereinafter
provided, has been entered into either by said lowest bidder
or by the owners of over %8% 75% of the frontage, whereupon
gaid bid security shall be returned to said bidder.

(3) If said bidder fails, neglects, or refuses to
enter into the contract to perform said work or improvements
as hereinafter provided, then the bid securities
accompanying his bid and the amount therein mentioned shall
be declared to be forfeited to said city and shall be
collected by it and paid into the general fund.”

NEW SECTION. Section 38. Purchase of exigting
improvement. IE the proposed improvement consista of the
purchase of an existing improvement, the city council may,
after the creation of the apecial improvement district and
after ordering the proposed improvement, enter into a
contract for the purchase of the improvement, upon such
terms as it considers just, without advertising for bida ar
proposals. However, the total purchase price of the exiating

improvement may not exceed the amount - set £forth in the
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notice required by 7-12-4106.

Section 37. Section 7-12-4161, MCA, is amended to
read:

"7-12-4161, Choice in manner of assessing costs., (1)
Except as provided in subsection (2}, to defray the cost of
the making of or acguiring any of the improvements provided

for in this part, including incidental expenses, the city

council or coamission shall adopt one of the methods of
assessment, where applicable, provided in 7-12~4162 through

7-12-4165 gr [section 44 42] for each improvement to be made

or acqguired for the benefit of the district.

{2) Phe-method-of-assessment-provided-for-in-3-12-4163
shati-not-apply--te--assessments--in--impravement--diseriects

ereated-—under-che-provisions-of+~7-12-4189r The city coungil

may use one or any combination of methcds of asséssment in a

single special improvement district, and if more than. one

improvement is undertaken, each lot or parcel of land in the

district need not be assessed for the cecst of all the

isprovements.”
Section 38. Section 7-12-4162, MCA, is amended to

read:

“7-12-4162, Assessment of costa -- area option. {1l)
The city council or commission shall asaess the entire cost
of such--improvemants an improvement against benefited
property in the entire district, each lot or parcel of land
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assessed within such district to be assessed for that part
of the whole cost which its assessable area bears to the

assessable area of all bhenefited lots or parcels in the

entire district, exclusive of streets, avenues, alleys, and

public places. For the purposes of this subsection,

"assessable area" means an area of a lot or parcel of land

representing the benefit conferred on the lot or parcel by

the improvement. Assessable area may be less than but may

not exceed the actual area of the lot or parcel.

(2) The o¢ouncil or commission, in its discretion,
shall have the power to pay the whole or any part of the
cost of any street, avenue, or alley intersection out of any
funds in its hands available for that purpose or to include
the whole or any part of such costs within the amount of the
assessment to be paid by the benefited property in the
district.

(3) In order to equitably apportion the cost of any of
the improvements herein provided for between that land
within the district which lies within 25 feet of the line of
the street on which the improvement is to be made and all
other benefited land within the district, the council or
commission may, in the resolution creating any improvement
district, provide that the amount of the assessment against
the property in such distriet to defray the cost of such

improvements shall be so assessed that each square foot of
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land within the district lying within 25 feet of the line of
the street on which the improvements therein provided for
are made shall bear double ‘the amount of cost of such
improvements per square foot of such land that each square
foot of any other benefited land within the district shall
bear."

Section 39. Section 7-12-4163, MCA, is amended to
read:

"7-12-4163, Assessment of costs -- frontage option.
(1) The city council or commission shall assess the cost of

such--improvements an_improvement against benefited lots or

parcels in the entire district, each lot or parcel of land
within such district bordering or abutting upon a street or
streets whereon cor wherein the improvement has been made to
be assessed in proportion to the lineal feet abutting or
bordering the same.

(2) The council or commission, in its discretian,
shall have the power to pay the whole or any part of the
cost of any street, avenue, or alley intersections out of
any funds in its hands available for that purpose or to
include the whole or any part of such costs within the
amount of the assessment to be paid by the benefited
property in the district."

Section 40. Section 7-12-4164, MCA, is amended to

read:
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"7-12+4164. Assessment of costs - conbined

area-£frontage utility service connectiong -- option. Where

earbyr--qubtersy--aitey--approachesy-atreetsr-crossingsr-and
weiltey-nervice-connections-are-~an-~integrai--part--of--the
ereation-of-storm-Sewar-diztriets;-santbary-sever-districtsy
or--strest--pavement--districtay--the The city council or
commission may assess a-purtion-of-the-improvementa-upon-the
area-basia-ap-see-forth-under-3-12-4162¢-other--portiona-—-of
the-improvements-upon—a-trinenit-£fept-pasia-as-set-forth-~under
F-td-4363y-~and utility service connections upon a lump sum
based on the bid price in the improvement district contract

and amsessed Jassess only nagainst the Iots, tracts, or

parcels of land served by the utility connection or
connectionsy-——ai* within the same special improvement
district, so long as such assessmen£ i3 eguitable.”

Section 41. Section 7-12-4165, MNCA, is amended to
read:

"7-12-4165. Assessment of costs -- offstreet parking
option. (1) When the purpose of the assessment is for the
establishment and/or improvement of offstreet parking as
provided in this section, the city council or commission
shall assess, against the real property specifically
benefited by the uffsttE£t>patking facilities, the cost of
the developments involved in proportion to the benefits

received by each benefited tract of land within said
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district.

{2) In determining the benefit to be received by each
parcel of land, the council or commission shall consider:

{a) the relative distance of the parking facility from
each parcel of land within the area of the special
improvement district;

{b) the relative needs of parking spaces for each
parcel of land located within the boundaries of said
district, ejither as established by the city zoning
ordinance, if any, or otherwise, with relation te the use of
said parcel;

{c) the assessed value of each parcel within said
district;

(d) thé square footage of each parcel within said
district as it relates to the whole;

{e) the square footage of floorspace in any
improvements on the parcel and the varicus uses of such
floorspace;

{f} the availability of existing on-site parking space
on any parcel of land within the district.”

NEW SECTION. Section 42. Other equitable methods of
assessment. The city council may assess the cost of an
improvesent againgt benefited lots, tracts, or parcels in a
special improvement district on the basis of such other

method as it determines to be equitable in proportion to the
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benefits received by the 1pt, tract, or parcel from the
imprevement.

Section 43. Section 7-12-4169, MCA, is amended to
read:

"7-12-4169, Incidental expenses considered as cost of
improvements, (1) The costs and expenses connected with and
incidental to the formation of any special improvement
district, including costs of preparation of plans,
specifications, maps, and plats; engineering,
superintendence, and inspection; and preparation of

aasessment rolls; and the other incidental expenses

described in 7-12-4101(7) shall be considered a part of the

cost and expenses of making the improvements within such
special improvement district.

(2) The costs of any improvement may, at the option of
the municipal governing body, include an amount not to
exceed 5% of the principal amount of any bonds or warrants
to be issued, which shall be deposited in the revolving fund
created in 7-12-4221."

Section 44. Section 7-12-4176, MCA, 1is amended to
read:

"7~12-4176. Resolution for tax levy upon district
property. (1) To defray the cost of making or acquiring
improvements in any special improvement district or of

acquiring property for opening, widening, or extending any
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street or alley or to defray the cost and expense of
changing any grade of any street, avenue, or alley, the city
council shall by reseclution levy and assess a tax upoa all
benefited property in any district created for such purpose,
using for a basis for assessment ene--of the method ecr
methods set forth in 7-12-4161 through 7-12-4165 or [section

44 42] and described in the resolution of intention.

(2) Such resolutions shall contain a description of
each lot and parcel of land, with the name of the owner, if
known, the amount of each partial payment to be made, and
the day when the same shall become delinquent.

{3) Such resolution, signed by the mayor and clerk,
shall be kept on file in the office of the city c¢lerk.,"

Section 45. Section 7-12-4177, MCA, is amended to
read;

"7-12-4177. Notice of resclution for tax levy --
protest and hearing. (1) A notice signed by the city clerk,
stating that the resclution levying the special assessment
to defray the cost of such improvements is on file in his
office and subject to inspection for a period of 5 10 days,
shall be:

(a) published at least once in a newspaper published
in the city or towns:

(b) mailed to the owner of each lot, tract, or parcel

of land to be assessed {such lands must be identified and
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the mailing address determined from the last completed

agsessment roll For state, county, and schocl district

taxes); and

(c) majled to such other persgns known to the clerk to

have an ownership interest in the property.

(2) Such notice shall state the time and place at
which objections to the final adoption of such resolution
will be heard by the council. The time for such hearing
shall not be less than 5 10 days after the publication and
mailing of such notice.”

Section 46. Section 7-12-4179, MCA, is amended to
read:

"7-12-4179. Payment of maintenance costs -- resolution
for assessment. ({1} The cost of maintaining each of the
1mprovemeﬁt5 shall be paid by assessing the benéfited
properties of the entire Jdiatrict under a permissibile
assessment option as provided in 7-12-4162 through 7-12-4165
and [sectlon 44 42].

{2) It is the duty of the council to estimate, as
nearly as practicable, the cost of maintaining the
improvements in each distriet for the season. Before the
Firat Monday in September of each year, the council shall
pass and finally adopt a resolution levying and assessing
all the property within the several districts with an amount

equal to the whole cost of maintaining the improvements
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within the several districts.

(3) The resclution levying assessments to defray the
cost of maintenance of the improvement shall be prepared and
certified in the same manner as a resclution levying
assesgments for making improvements in the speclal
improvement district.

(4} The council may change by resolution, not more
than once a year, the boundaries of any maintenance
district, but the change of boundaries may not affect
indebtedness existing at the time of the change."

Section 47. Section 7-12-4188, MCA, is amended to
read:

“7-12-4188. Due date for district assessments. (1) All
special assessments or installments of special assegsments
in cities and towns, duly and regularly levied by resolution

according to law, shall be payable in installments as

follows:

{a) one-half of the payment on or before 5 p.m. on

November 30 of each year exeept-as--provided--in--subsectien
t#ys; and

t23{b) The---governing--body—-af--a--manicipaiiey--may
provide-by--resotueion-—-that one-half of the payment on
speciai--assessmenta--or-instaliments-cf-speciai-azasssmenss
may-be-deferred-to-no-tater-than or before 5 p.m. on May 31

of the following year.
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43%(2} 1In the event the same are not paid on or before
said date dates, the same shall be subject to the same
interest and penalties for nonpayment as delinquent property
taxes under 15-16-102,"

Section 48. Section 7-12-4189, MCA, 1is amended to
read:

"7-12-4189. Simple interest on assessments. {l) Upon
all special assessments and taxes levied and assessed in
accordance with any of the provisions of this part, simple

interest shall be charged at an annual rate nok exceeding

the sum of 1/2 of 1% a year plus the average interest rate

payable on the outstanding bonds or warrants of the special

improvement district.

{(2) The treasurer, in collecting such special
assessment taxes if the same are payable in one instaliment,
shall collect such interest as may be shown to ke due
thereon by the resolution levying such assessment. If such
assessment be payable in installments, the treasurer shall,
at the time of collecting the first installment, collect
such interest as may be shown to be due on such assessment
by the resolution levying such assessment, and thereafter he
shall o¢ollect with each subseguent installment interest on
the whole amount remaining unpaid."

Section 49. Section 7-12-4130, MCA, is amended to

read:
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¥7-12-4190. Payment of assessments in installments.
(1) The payment of assessments to defray the cost of
acquiring or constructing any improvements in special
improvement districts may be spread over a term of not to
exceed 20 year51—-payments—-te-—be—-mnde—-in--équai—annuni
instatiments.

(2) If the bonds of the special improvement district

are issued as serial bonds, the asgsessments must be pavable

in equal annual installments. If the bonds are issued as

amortization bonds, the assessments must be payable in equal

annual installments of principal and interest, each in the

amount required to pay the principal over the term of

payment, with interest at the rate then borne by the

assessment.

(3) Any assessment that is not delinguent may be

prepaid, in whole but not in part, at any time after the

assessment is levied, by the payment of the assessment, with

interest accrued and to accrue thereon through the next date

on which interest on bonds of the special improvement

district is payable.”

NEW SECTION. Section 30. Change in cutstanding
principal of district -- relevy of assessments. If proceeds

of the bonds or warrants of the special improvement
distriet, including investment income therecn, are applied

ta the redemption and prepayment of such bonds or warrants,
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as provided in 7-12-4205 and 7-12-4206, or if refunding
bonds are issued pursuant to ([section 6% 58] and the
principal amount of the outstanding bonds of the district is
decreased or increased, the assessments levied in the
district and then cutstanding must be reduced cor increased,
respactively, pro rata by the principal amount of such
prepayment or the increment above or below the outstanding
principal amocunt of bonds represented by the refunding
bonds. The city council shall reassess and relevy such
agsessments, with the same effect as an original levy, in
such reduced or increased amounts in accordance with the
provisions of 7-12-4176 through 7-12-4178.

Section 51. Section 7-12-4201, MCA, is amended to
read: _

"7-12-4201. Use of bonds and warrants. All costs and
expenses incurred in the acquisition or construction of any
improvements specified in part 41 in any improvement

district or incurred in the issuance of the honds or

wartants of the district, including incidental expenses,

shall be paid for by special improvement district bonds or
warrants. The city or tawn council shall provide for making
payments for improvements in any special improvement
district by the method provided in 7-12-4204 and 7-12-4205."

Section 52, Section 7-12-4203, MCA, is amended to

read:
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"7-12-4203. Details relating to special improvement
district bonda and warrants. (1) The bonds and warrants
shall be drawn against the special improvement district fund
created for the district and shall bear interest From the
date of registration until called for redemption or paid in
full. The interest sghall be payable annually aor
semiannually, at the discretion of the governing body of the
municipality, on such dates as the governing hody
prescribes. Such warrants +{or bonds} shall bear the
signatures of the wayor and clerk and shall bear the
corporate seal of the city. They shall be registered in the
office of the clerk and treasurer, and if interest coupons
be attached thereto, they shall also be sc registered and
shall bear the signatures of the mayor and clerk.

{2) said bonds shail be in denominations of $100 or
fractions or multiples thereof, may be issued in
installments, and may extend over a pericd not to exceed 20
years.

(3) All special improvement district bonds must be

amortization bonds unless, in the Jjudgment of the city

council, serial bondas will be more advantageous to the

district and can be scld at a comparatively reagsonable rate

or rates of intereat."”

NEW BECTION, Section 53. Definition of forms of

bonds. As used in part 41 and this part, unless the context
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clearly indicates otherwise, the folleowing definitiocns
apply:

{1) "Amortization bonds" means the form of bonds on
which:

{(a) a part of the principal must be paid each time
interest becomes payable;

{b) the part payment of principal increases at each
installment in the same amount that the interest decreases;

{¢) the combined interest and principal due on each
due date remains the same until the bonds are paid;

(d} the final payment may vary from prior payments in
the amount resulting from disregarding fractional costs in
ptior payments; and

(e} the initial payment may be larger than subsequent
payments if such increase represents interest accrued over
an additional period not greater than 6 months.

(2) "Serial bonds" means the form of bonds that are
payable in annual installments and on which the amount
maturing each year may ncot be more than three times the
principal amount of bonds maturing in any previous year.

Section 54. Section 7-12-4204, McAa, is amended to
read:

"7-12-4204. Procedure to issue bonds and warrants. (1)
The city or town council shall sell bonds or warrants issued

under the provisions of 7-12-4201, in an amount sufficient
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to pay that part of the total cost and expense of making the
improvement improvements which is to be assessed against the
benefited property within the district, to the highest and
best bidder therefor for cash and-fer-nec-less-than-the-faece
vatue-of-such-ponds--or-—-warranktsy; at a price, including

interest thereonr to date of delivery, not less than that

prescribed by the city council in the resoluticn calling for

the sale of the bonds or warrants. The city council may fix

the minimum price for the bonds or warrants in an amount

less than the face value thereof if it determines that such

sale is in the best interests of the district and the city.

{2) The bonds or warrants may be sold at a private

negotiated sale to the United States or the state of

Montana, or _an agency, instrumentality, corporation, or

department thereof.

+2+{3) ¢The In_ all other cases, the provisions of

7-7-4251 through 7-7-4254 with regard to the notice of sale,
publication of notice, and manner and method of selling
beonds by cities and towns, insofar as the same are
applicable thereto and not in conflict with the provisions
of this section and 7-12-4205, shall apply to, govern, and
control the form of notice of sale, publication of notice,
and manner and method of selling such bonds or warrants.”
NEW SECTION. Section 55. Pocling of bonds of

districts in city. (1) If the city council determines by
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resolution that the pooling of bonds of more than one
special improvement district of the city is in the best
interest of the city and the respective districts and will
facilitate the sale of the bonds under more advantagecus
terms or with lower interest rates, the city may issue bonds
of the districts combined in a single offering. Such bonds
must be secured by the special improvement district
revolving fund of the city.

{2) The title of the bonds issued pursuant te this
section shall denote that bonds of dJifferent special
improvement districts have been pooled and shall refer to
the numbers of the districts. The bonds must be drawn
against a sinking fund that has separate accounts for each
special improvement district combined for financing
purposes, into which accounts must be payable the
assessments levied in each of the districts.

Section 56. Section 7-~12-42305, MCA, is amended to
read:

"3-12-4205. Disposition of bond or warrant proceeds,
(1} The city or town council shall use the proceeds of such
sale in making payment he-the-eontraeter—ar—contfuetors for

the cost of the improvements. Sach--paymear Payments to

contractors may be made either from time to time, on
estimates made by the engineer in charge of such

improvements £or the city or town, or upon the entire
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completion of the improvements and the acceptance thereof by
the city or town council.

{2) A% During the construction of the improvements,

all interest earned aon the invesatment of bond or warrant

proceeds must be credited to the construction agccount of the

improvement district fund £rom which the proceeds were

withdrawn.

{3) Any proceeds of the bondg cr wérrants. ineluding

investment income therecon, remaining after pavment of all

gosts of the improvements must be transferred to the sinking

fund in the improvement district fund and applied, to the

extent possible, toc the prepayment and redemption of bonds

or _warrants on the next succeeding redemption date for which

naotice of redemption may properly be given."

Section 57. 8Section 7-12-4206, MCA, is amended .o
read:
"7~12-4206. Redemption of bonds and warrants, (1) %he

Special improvement district warrants or bonds shall be

redeemed by-the-treasurer-wvhen-there-is-monrey-in-the-speeiat
improvemene-districe-fund-—against--vhich--ehe--warranta--gp
bends--gre--drawny-—onr-presencation-ofi-che-ceupons-beionging
theretos-and-any-money-remainipg-shaii--be--applied--to--the
payment-—cf-che-peineipai-and-the-redemption-ef-the-warrants
or-bonda-in-the-order-af-their-registpattons on any interest

payment date from the proceeds of the bonds or warrants
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remaining after pavment of all costs of the improvements, as

provided in 7-12-4205, or from the prepayment of assessments

levied in the district. Special improvement district bonds

or warrants are subject to redemption and prepayment at the

option of the city, in order of registration, on any

interest payment date after-cne-haitf-of-the-term--for--whiesh

they-wera-issued-has-expired,

({2) Whenever———there--is--any--money--in--any--special
improvement-district-fund-afeer-paying-the-interest--en--the
warrants--or—--bends-—drawn--againse--the-fund;-ehe-treasurer
shati-cati-in-for--payment--cutstanding—-warrants——sr--bonds
which;--together——-with--the——-inkerest-thereon-to-tha-dake-af
redemptiony-witi-equai-the-ameunt-of-the-fund-on-that--dates
The date of redemption shall be fixed by the treasurer and
may not be less than 10 days after the date of publication
or of--serviee mailing of notice, and on the date so fixed,
interest ceases. The treasurer shall give  notice---by
pubtication-once-in-a-newspaper-published-in-the-city-ory-at
the--option—-of--the--treasurer;--by written notice to the
nclders of the warrants or bonds to be redeemed, if their
addresses are Known, of the number of warrants or bonds to
be redeemed and the date on which payment will be made. If

the addresses of the holders of all bonds or warrants to be

redeemed are not known, the treasurer shall publish netice

of redemption once in a newspaper published in the city."
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Seetion-68---Section—-F-12-42224--MEAy—~ts--amended--te
reads
L3-32-4222c~-Sources-cf-money-for-revoiving-fund----{1}
Por--the-purpose-of-providing-funds-for-such-revoiving-funds
the-city-or-town-counetis
ta)-—-¢iy-mayy-in-ita-discrecion-and-from-time-to--timesy
eranasfar-—-to—-the-revelving-fund-from-the~-generat-fund-of-the
citty-sr-townA-—such--amsune-~or--amsunts--as--may--ba--desamed
necpasary;—-which--amount-or-ameunts-so—transferred-shati-be
deenmed-and-considered-and-shaii-be-1sana-from--such--genaral
fund-ee-the-revotving-fundy-and
tiiy-may-—-inciuvde--in-the-cost-of-the-improvement—to-be
defrayed-from-the-proceeds--of--the--bonda--er--warrants—-an
ameunt--up-ta-5% i5%-of-the-principai-amount-of-che-bonds-eor
warrants-and-deposit-it-in-the-reveiving-fund--upon--receipt
of-such-preceedss-and
th}--ahati;-——in--addition-to-such-transfer-or—transfers
£rom-the-general—fund-er-in-tieu-thereof;-teavy--and--cottect
for--such--reveatving——fund-such-a-taxs-hereby-dectared-to-be
for-a-public-purpose;-on-ati-the-taxabie--property--in--suek
city--or—-town--as--ahatl-be-necessary-to-meet-the-financiat
requirements-of-such-fund---Hewever;-a-tax-may-not-be-itevied
tf-phe-balance-in-the-revoiving-fund-exceeds-5% i5%--of--the
principai-ameant-of-the-then-cucatanding-apeciai-improvement

district--bends--and--warranca--spcured-cherebys-if-a-rax-is
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ieviedy-the~tax-may-noc~be-an-amount-that-weutd-snerease-the
balanee--in--the--revoilving—~fund--above--5%¢ 154 of--—the
echen-oxkstanding-~special--improvenment--disteict--bonds--and
warranks-asecured-therebyr

t2)-—Whenever-there—shati-be-money-in-the-disteice-fund
which-is-net-required-fer-payment-of-any-bond-or-warrant--of
sach--district--sesuread-by-the-reveliving-fund-or-of-interese
thereonr-so-nuch-of-such-money-as-may-be--necessary--to--pay
the--loan—--provided-—for——in-7-12-4223-shait-by-order-nf-the
couneii-be-transferred-te-the-revoiving-fundr-After-ati--the
bonds—--and--warrants--issuned--on--any--spaciai--improvement
district-or-sidevatky--curby--and-—-aitey--approach--warranea
secured——-by--the-—revealving--fund--have-been~fuiiy-paid;-aii
morey-remaining-in-such-district-fund-shati-by-order-sf--the
councii--be--transferred-to-and-become-part-of-the-reveiving
fundr#

NEW SECTION. Section 58. Refunding bonds. (1) A city
may issue special improvement district bonds for the purpose
of providing the money needed to pay principal of and
intereat on outstanding special improvement district bonds.
To issue bonds for such purpose, the city countil, at a
regular meeting or a duly called special meeting, shall
adopt a resclution setting forth:

(a) the facta regarding the outstanding bonds that are

to be refunded;
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{b) the reasons for issuing refunding bonds; and

(c} the tarm and details of the refunding bonds.

(2} If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the city council may not authprize the issuance
of such bonds until it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-4106{2), and found by
resolution that such an issuance of refunding bonds iz in
the best interest of the special improvement district.

{3) Aafter the adoption of the required resclution or
resolutions, the council may:

(a) sell the refunding bonds at a private negotiated
sale; or

{b) at its option, give notice of the .sale and sell
the refunding bonds in the same manner that other special
improvement district bonda are sold.

(4) Bonds may not be refundel by the issuance of
refunding bonds unlesg the rate of interest offered con the
refunding bonds is at least 1/2 of 1% a year less ‘than the
rate of interest on the bonds to be refunded.

{5) (a) Refunding bonds issued pursuant to this
section may be issued to refund outstanding bonds in advance
of the date on which such bonds mature or are subject tao

redemption, but the proceeds of the refunding bonds, less
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any accrued interegst or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking institution or truét company, which may be
located either in or out of the state.

{b) Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

{i) the interest to accrue on each refunded bond to
its maturity or redemption date, if called For redemption;

{ii}) the principal on each refunded bond at maturity or
upon such redemption date; and

(iii) any redemption premium.

(c) The escrow  account  must be irrevocably
appropriated to the payment of the principal cf an interest
and redemption premium, 1f any, on the refunded bonds.

{d} Funds to the credit of the debt service fund for
the payment of the refunded bonds and not reguired for the
payment of principal thereof or interest thereon due prior

to issuance of the refunding bonds may be appropriated by
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the council to the escrow account.

(e} The city may pay the reasonable costs and expenses
of printing the refunding bonds and of establishing and
maintaining the escrow account.

(6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on [the effective date of this
act] only if:

(a) one-half or more of the term for which such bonds
were issued has expired; or

{b) there is a deficiency in the bond account or
interest account of the special improvement district £fund
from which such bonds are payable.

NEW SECTION. Section 59. Codification instruction.
(1) Secticns 6, 16, 17, 20, 22, 2% 25, and 28 26 are
intended to be codified as an integral part of Title 7,
chapter 12, part 21, and the provisions of Title 7, chapter
12, part 21, apply to sections 6, 16, 17, 20, 22, 2% 25, and
28 26.

{2) Sections 3JI87——-4¢7--527-55;-5F7-and-6% 36, 42, 50,
53, 55, AND 58 are intended to be codified as an integral
part of Title 7, chapter 12, parts 41 and 42, and the
pravisions of Title 7, chapter 12, parts 41 and 42, apply to

sections 3Idy-4é#7-227;-55+-5F7-and-6% 36, 42, 50, 53, 55, AND

8.
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NEW SECTION. Section 80. Effective date. This act is
effective on passage and approval.

~End~-
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HOUSE BILL NO. 885
INTRODUCED BY SALES

BY REQUEST OF THE LIEUTENANT GOVERNCR

A BILL FOR AN ACT ENTITLED: "“AN ACT TO AMEND AND CLARIFY
THE LAWS RELATING TO RURAL SPECIAL IMPROVEMENT DISTRICTS AND

SPECIAL IMPROVEMENT DISTRICTS; AMENDING PROVISIONS RELATING

TO INCIDENTAL COSTS, PROTESTS, ASSESSMENT OPTIONS..

ACQUISITION OF IMPROVEMENTS, NOTICE, DEFINITIONS OF BONDS,
REDEMPTION OF BONDS, REVOLVING FUNDS, AND REFUNDING BONDS;
BAMENDING SECTIONS 7-12-2101 THROUGH 7-12-2103, 7-12-2105,
7-12-2108, 7-12-2109, 7-12-2112, 7-12-2119, 7-12-2151
THROUGH 7-12-2153, 7-12-2158, 7-12-2159, 7-12-2167,
7-12-2169, 7-12-2171 THROUGH 7-12-2174, F-12-2182+
F-32-21867 7-12-4101, 7-12-4102, 7-12-4104, 7-12-4106,
7-12-4109, 7-12-4110, 7-12-4113, 7-12-41213, 7-12-4145,
7-12-4161 THROUGH 7-12-4165, 7-12-4169, 7-12-4176,
7-12-4177, 7-12-4179, 7-12-4188 THROUGH 7-12-41940,
7-12-4201, AND 7-12-4203 THROUGH 7-12-4206, ANB-7-:2-432227

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-12-2101, MCA, is amended to read:
"7-12-2101. Definitions. {1) The term "board of county

commissioners®" includes any body or board which under the
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law is the legislative department of the government of the
county.

(2) The word "blocks", shall mean such blocks, whether
regular or irregular, as are bounded by main streets or
partially by a boundary line of the city.

(3} The word "“city" and the word "municipality", as
used in this part, shall be understood and s© construed as
to include all corporations heretofore organized and now
existing and hereafter organized for municipal purposes.

{4) The terms "clerk" and "county clerk"”, as wused in
this part, include any person or officer who shall be clerk
of the board of county commissioners.

(5) The term "county treasurer", as used in this part,
means and includes any person who, under whatever name or
title, is the custodian of the funds of the county.

{6) The term "engineer", desiqgnated-in-the-petition as
used in this part, means the person, firm, or corporaticn
whose-name who is designated and-approved by the board of
county commissioners as the engineer tn--the--originat
petition-asking for the improvement.

(7) The term "incidental expenses"”, as used in this
part, shati-inciude includes:

{a) the compensation of the engineer asetected--as
hereinbefore-previded for work done by himy;

tb) the cost of printing and advertising, as provided

-2- HB 885
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in this party-the-expenses-of-making-the—assessment-for-any
work-avthorized-by—-this-part:z;

{c) interest on warrants of the county issued to pay

costs of improvements as provided in this part;

{(d} costs of igsuance of the bonds or warrants of the

special improvement district, including costs of printing

the bonds, bond registration fees, attorneys' fees and

financial consultants' fees, a premium for bond insurance,

any price paid by the original purchaser of the bonds that

igs less than the face amount thereof, and interest to accrue

on bonds or warrants of the special improvement district

before assessments levied by the district are collected in

amounts and at times sufficient to pay such interest: and

(e) a reasonable administrative fee payable to the

county for the creation and administration of the district

by the county, its officers, and its employees.

{8) The term "main street" means such actually opened
street or streets as bound a block.

{9} The words "paved"” or "repaved", as used [n this
part, shall be held to mean and include pavement of stone,
whether paving blocks or macadam; of bituminous rock or
asphalt; or of wood, brick, or other material, whether
patented or not, which the board of county commissioners by
rule or resolution shall adopt.

{10) The term "quarter block", as used in this part as
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to irregular blocks, includes all lots or portions of lots
having any frontage on either intersecting street halfway
from such intersection to the next main street or when no
main street intervenes, all the way to the boundary line of
any city.

({11) The word "street"”, as used in this part, includes
avenues, highways, lanes, alleys, crossings or
intersections, courts, and places which have been dedicated
and accepted according to the law or in c¢ommon and
undisputed use by the public for a period of not less than 5
years next preceding.

(12) The term "street intersection", wherever used in
this part, means that parcel of 1land at the point of
juncture or crossing of intersecting streets, which lies
between lines drawn from corner to corner of all lot lines
immediately cornering at such juncture.

(13} The words "work", vimproved", and "improvements",
as used in this part, shall include all work or the securing
of property, by purchase or otherwise, mentioned in this
part and also the construction, reconstruction, maintenance,
and repair of all or any portion of said work."

Section 2. Section 7-12-2102, MCA, is amended to read:

wj-12-2102. Authorization to create rural improvement
districts upen-petitien. (1) Whenever the public interest

or convenience may reguire and-upen-the-petition-of-68%-of
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the--freehotdera--affected--chereby, the board of county
commissioners is hereby authorized and empowered to order
and create special improvement districts ta---thichly
popuitated--teacatieies outside of the limits of incorporated
towns and cities for the purpose of building, constructing,
or acguiring by purchase devicea-intended-to-pretect-the
safety-of-the-public-from-open-ditches--carrying--trrigation
ar--othear--water--and-maintatning-santtary-and-storm-sewars;
light-systemsr-waterworits-plants;-water-syatemay;--sidewatks;
and-such-other-speciat-improvementa-as—may-be-petitioned-for

one or more of the improvements of the kind described in

7-12-4102, in or for the benefit of the special improvement

district.

{2) The board of county commissioners may upen
compliance-with-subsection--t1y order and create special
improvement districts covering projects abutting the city
limits and include properties inside the city where the
rural improvement district abuts and benefits that property.
Property owners within the proposed district boundaries
inside the city may not be included in the rural special
improvement district eonty if 68% 40% of those property

owners approve protest the creation of the rural special

improvement district. The property inside the city must be
treated in a similar manner as tc improvements, notices, and

assessments as the property outside the city limits. A joint
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resclution of the city and county must be passed agreeing to
the terms of the rural special improvement district prior to
passing the resolution of intention or resolution creating
the rural special improvement district. A copy of the
resclution of jntention and the resolution creating the
rural special improvement diskrict must be provided to the
city clerk upon the passage of the respective resolutions."

Section 3. Section 7-12-2103, MCA, is amended tg read:

"7-12-2103, Resolution of intention to create rural
improvement district. (1) Before creating any special
improvement district Ffor the purpose of making any of the
improvements or acquiring any private property for any
purpose authorized by this part, the board of county
commissioners shall pass a resolution of intention to do so.

(2) The resolution shall:

{a) designate the number of such districty;

(b) describe the boundaries thereofs;

(c) state therein the general character of the
improvements which are to be madej-and;

(d) designate the name of the engineer who is to have
charge of the work and an approximate estimate of the cost
thereof~; and

(e} specify the method or methods by which the costs

of the improvements will be assessed against property in the

district.”
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Section 4. Section 7-12-2105, MCA, is amended to read:

"7-12-2105. Notice of resolution of intention to
create district -- hearing. (1) Upon having passed the
resolution of intention pursuant to 7-12-2103, the board of
county commissioners must give notice of the passage of such
resolution of intention,

(2) The notice must be published for 10 censecutive
days in a daily newspaper or in two issues of a weekly
newspaper published nearest to the place where such
improvement district is to be created. The board shall alsc
cause a copy of such notice to be posted in three public
places within the boundaries of such special improvement
district. A copy of such notice shail be mailed to every
person, firm, or corperation or the agent of such person,
firm, or corporation owning real property within the
proposed district listed in his name upon the last completed
assessment roll for state, county, and school distriét
taxes, at his last known place of residence, upon the same
day such notice is first published or posted,

(3) Such notice must describe the general character of
the improvement or improvements so proposed to be made or
acquired by purchase, state the estimated cost thereof,

describe generally the method or methods by which the costs

of the improvements will be assessed, and designate the time

when and the place where the board will hear and pass upon
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all  protests that may be made against the making or
maintenance of such improvements or the creation of such
district. The notice shall refer to the resclution on file
in the office of the county clerk for the description of the
boundaries. If the propesal is for the purchase of an
existing improvement, the notice shall state the exact
purchase price of such existing improvement.”

Section 5. Section 7-12-2108, MCA, is amended to read:

"7-12-2108. Extension of proposed district. Whenever a
contemplated work or improvement, 1in the opinion cf the
board of county commissioners, is of more than local or
ordinary public benéfit or whenever, according to the
estimates furnished by the county surveyor or am the
engineer approved--by--the--board--and--designated--in--the
petition, the total estimated cost and expenses thereof
would exceed one-half of the total assessed value of the
lots and lands assessed {(if assessed upon the lots and lands
fronting upon such proposed werk or improvement according to
the valuation fixed by the last assessment roll wherecn it
was assessed [for taxes), the board may make the expense of
such work chargeable upon the-extended-districts;--which--may

tnectude the lots and lands fronting upon such proposed

improvement and upon other lots and lands not fronting on

the improvement and which the board shall declare, in its

resclution of intention, to be the district property
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benefited by séid work or improvement and to be assessed to
pay the cost and expense thereof."

NEW SECTION. Section 6. Multiple improvements in
single proceeding. The board of county commissioners may
include, in cne proceeding under one resolution of intentiocn
and in one contract, any of the different kinds of
improvements or work provided for in this part and may
include any number of streets and rights-of-way or portions
thereof, and it may exempt any of the work already done upon
a street to the official grade.

Section 7. Section 7-12-210%, MCA, is amended to read:

"7-12-2109. Right to protest creation or extension of
district, At any time within 15 days after the date of the
first publication of the notice of the passage of the
resolution of intention, any owner of property liable ta be
assessed for said work may make written protest against the
proposed work or against the extending or creation of the
district to be assessed, or both., Such protest must be in

writing end, identify the property in the district owned by

the protestor, and be signed by all owners of the property.

The protest must be delivered to the county clerk, who shall
endorse thereon the date of its receipt by him."
Section B. Section 7-12-2112, MCA, is amended tou read:
"7-12-2112. Sufficient protest to bar proceedings --

exception, (1) Except as provided in subsection (2), no
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further proceedings shall be taken for a period of 6 months
from the dJate when said protest was received by the county
clerk whenst
tey--the-protest-is-against-the-proposed-work-—and--tche
coast-~theresf--ts--to-be-assessed-upon-the-preperty-fronting
thereon-2nd the board of county commissioners finds that

such protest is made by the owners of property in the

district to be assessed for more than 50% of the--area

£ronting-on the cost of the proposed works-or, in accordance

with the method or methods of assessment described in the

respolution of intention.

tby--the-protest-isa-against-the-propssed-work--and--the
cose-—thereof-ia-to-be-assessed-upon-the-preperey-within-the
extended-district-and-the-board-finda-that-such--protest--is
made--by-the-owners—of -more-than-ene-hatf-of-the-area-sf-the
proparty-to-be-assessed-for-such-imprevements:

(2) In case the improvements are the construction of
sanitary sewers, the protests may be overruled by a
unanimous vote of the board.”

Section 9. Section 7-12-2119, MCA, is amended to read:

"7-12-2119. Manner of making demands for incidental
expenses. All demands for incidental expenses in

7-12-2101(7}, except for the administrative fee of the

county and_ _interest payable on warrants or bonds of the

district, shall be presented to the county clerk by itemized
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bill, duly verified by ocath of the demandant."
Section 10. Section 7-12-2151, MCA, 1is amended to
read: .
"7-12-215]. Assessment of costs. {l) 7To defray the
cost of making or acquiring any of the improvements provided

for in this part, including incidental expenses, the board

of county commissioners shall assess the entire cost of the

improvements against benefited lots, tracts, or parcels of

land in the district, based upon the benefits received, and

shall adopt gne or any combination of the following methed

methods of assessment for each improvement made or acguired

for the benefit of the district:

tit{a) %Fhe-board-shaii-assess-the-sntire-cost-of--such
improvements--ageainst--the-entire-distriets Each lot, tract,
or parcel of land assessed in such district shaii may be
assessed with that part of the whole cost which its
assessable area bears to the assessable area of all the

encire benefited lots, tracts, or parcels in the district,

exclusive of streets, avenues, alleys, and public places,

For the purposes of this subsection {1)(a), "assessable

area" means an area of a_ lot, tract, or parcel of land

representing the benefit conferred upon the lot, tract, or

parcel by the improvement. Assessable area may be iess than

but may not exceed the actual area of the lot, tract, or

parcel,
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t2¥(b) Where--said--rurat--improvement---districk--~is
tocated---more---than--5--mites--from--the--boundary—-ef--an
tncorparated-city-or--town;--said--assesament--mayy--at--the

option--of--the-boards-be Each lot, tract., or parcel of land

assessed in the district may be assessed with that part of

the whole cost of the improvement based upon the assessed

value of the benefited lots or pieces of 1land withirn said

district, IF THE BOARD DETERMINES SUCH ASSESSMENT TO BE

EQUITABLE IN PROPORTION TO AND NOT EXCEEDING THE BENEFITS

RECEIVED FROM THE IMPROVEMENT BY THE LOT, TRACT, OR PARCEL.

{c)__Each lot, tract, or parcel of land in the district

abutting upon the street where the improvement has been made

may be assessed in proportion to its lineal feet abutting

the street.

{(d) FEach lot, tract, or parcel of land in the district

served by a utility connection may be assessed an eguitable

lump sum for the connection based on the bid price in the

applicable contract.

te}-—-Each-lot;-tracty-or-parcel-of-iand-may-be-assessed

for--the--coat-of-the-improvement-en-the-basis-cf-sueh-other

meathod-as-the-board-determines-to-—be-eagquitabie-in-proportion

to--and--not-—exceeding--the-~benefits--recerved--fram—-~-the

improvament-by-the-itot;-tracty~oc-parcels

(2} The board may use one or any combination of

methods of assessment in a single special improvement
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district and, if more than one improvement is undertaken,

need not assess each lot, tract, or parcel in the district

for the cost of all the improvements.

(3} The board in its discretion shall have the power
to pay the whole or any part of the cost of any street,
avenue, or alley intersection out of any funds in its hands
available for that purpose or to include the whole or any
part of such costs within the amount of the assessment to be
paid by the benefited property in the district."

Section 11. Section 7-12-2152, MCA, is amended to
read:

*7-12-2152. Exception for owners of water ditches
under certain eircumstances. The owner or owners of open
ditches carrying irrigation or other water shall not be
included in any rural improvement district under this part
for the purpose of assessment to support the rural
improvement district for the installation, repair, or
maintenance of any protective devices referred--to---in

3-12-2+62 intended to protect the safety of the public from

open ditches carrying irrigation or other water. Such

devices or improvements shall provide access to and shall
not be constructed so as to hinder the operation and
maintenance of the ditch.”

Section 12. Section 7-12-2153, MCA, is amended to

read:
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"7-12-2153. 1Incidental expenses considered as cost of
improvements. (1) The cost and expense ceonnected with and
incidental to the formation of any special improvement
district, including the cost of preparation of plans,
specifications, maps ., or plats; engineering,
superintendence, and inspection; and preparation of

assessment rollsy; and the other incidental expenses

described in 7-12-2101(7) shall be considered a part of the

cost and expenses of making the improvements within such
special improvement district.
(2) The original costs of any improvement may, at the

option of the locai--governing--bedy board of county

commissioners, include an amount not to exceed 3% 5% of the
principal amcount of any bonds or warrants to be issued,
which shall be deposited in the revolving fund created in
7-12-218)1 ar-deposited-in-the-county-generat-fund."

Section 13. Section 7-12-2158, MCA, is amended to
read:

¥7-12-2158. Resclution for levy and assessment of tax.
(1} To defray the cost of making or acguiring improvements
in any special improvement district, the board of county
commissioners shall by resolution levy and assess a tax upon
all benefited property 1in the district created for such
purpose, by using for a basis for such assessment the method

or methods provided for by this part and described in the
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resolution of intention.

(2) sSuch resolution shall contain a description of
each lot or parcel of land, with the name of the owner if
known, and the amount of each partial payment, when made,
and the day when the same shall become delinquent.

(3) Such resclution, signed by the chairman of the
board, shall be kept on file in the office of the county
clerk."

Section 14. Section 7-12-2159, MCA, 1is amended to
read:

"7-12-2159. Notice of resolution for levy and
assessment of tax -- protest and hearing. (1) A notice,
signed by the county clerk and stating that the resolution
levying a special assessment to defray the cost of making
the improvements is on file in the office of the county
clerk and is subject to inspection, shall be:

(a) published at-ieast-sncea-in-a--newspaper--pubtished
nearest--to--where--the-speciai-improvement-is-teo-be-made AS

PROVIDED IN [SENATE BILL NO. 130, SECTION 1]=;

{b) mailed to the owner of each let, tract, or parcel

of land to be assessed (such lands must be identified and

the mailing address determined from the last completed

assessment roll for state, county, and school district

taxes); and

{c) mailed to such other persons known to the clerk to
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have an ownership interest in the property.

{(2) The notice shall state the time at and place 1in
which objections to the final adoption of the resolution
will be heard by the board of county commissioners. The time

for the hearing may not be less than 5 18 5 days after the

SECOND publication and OR LESS THAN 10 DAYS AFTER THE
mailing of the notice.”

Section 15. Section 7-12-2167, MCA, 1is amended to
read:

"7-12-2167. Term of payment of assessments. (1) Except
as provided in subsection (2), the payment of the assessment
to defray the cost of constructing any improvements in
special improvement districts may be spread over a term of
not to exceed 30 years;—payment—ta—be-made-in~équai-annual
inatatiments.

{2) If federal loans are available, payments may be
spread over a term of not to exceed 40 years.

{3) If the bonds of the special improvement district

are issued as serial bonds, the assessments must be payable

in equal annual installments. If the bonds are issued as

amortization bonds, the assessments must be payable in equal

annual installments of principal and interest, each in the

amount required tg pay the principal over the term of

payment, with interest at the rate then borne by the

assessment.
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{4} Any assessment that is not delinquent may be

prepaid, in whole but not in part, at any time after the

assessment is levied, by the payment of the assessment, with

interest accrued and to accrue thereon thrcugh the next date

on__which interest on bonds of the special improvement

district is payable."

NEW SECTION. Secticn 16. Interest rate on delingquent
assessments. The installments of assessments remaining
unpaid bear simple interest at an annual rate of the sum of
1/2 of 1% a year plus the average interest rate payable on

the outstanding bonds or warrants of the special improvement

district.
NEW SECTION. Section 17. Change in outstanding
principal of district -- relevy of assessments. If proceeds

of the bonds or warrants of the special improvement
district, including investment income thereon, are applied
to the redemption and prepayment of such bonds or warrants,
as provided in 7-12-2173 and 7-12-2174, or if refunding
bonds are issued pursuant to [section 28 28] and the
principal amount of the outstanding bonds of the district is
decreased or increased, the assessments levied in the
district and then outstanding must be reduced or increased,
respectively, pro rata by the principal amount of such
prepayment or the increment above or below the outstanding

principal amount of bonds represented by the refunding
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bonds. The board shall reassess and relevy such assessments,
with the same effect as an criginal levy, in such reduced or
increased amounts, in accordance with the provisions of
7-12-2158 through 7-12-2160.

Section 18. Section 7-12-2169, MCA, is amended to
read:

"7-12-2169. Use of bonds and warrants. All costs and
expenses incurred in any improvement district in the
acguisition, construction, or maintenance of any improvement

specified in this part or incurred in the issuance of bonds

or warrants of the district, including incidental expenses,

shall be paid for by special improvement district bonds or
warrants. The board of county commissioners shall provide
for making payments for maintenance or improvements in any
rural improvement district by the method provided in
7-12-2172 and 7-12-2173."

Section 19. Section 7-12-2171, MCA, is amended to
read:

"7-12-2171. Details relating to rural improvement
district bonds and warrants. (1) The bonds and warrants
shall be drawn against the special improvement district fund
created for the district (that is, either the construction
or maintenance fund, as the case may be) and shall bear
interest from the date of registration until called for

redemption or paid in full. The interest shall be payable
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annually on--danunary-i-of-each-year-uniess or semiannually,

at_the discretion of the board of county commissioners, on

such dates as_ the bhoard prescribes ancther-date. Such

warrants +{or bonds} shall bear the signatures of the
chairman of the board and the county clerk and shall bear
the corporate seal of the eounty. They shall be registered
in the office of the county clerk and the county treasurer,
and if interest coupons be attached thereto, they shall also
be so registered and shall bear the signatures of the
chairman of the board and the county clerk. Said coupons may
bear the facsimile signatures of said officers in the
discretion of the board.

(2) Said bonds shall be in denominations of $100 or
fractions or multiples thetreof, may be issued in
installments, and may extend over a periocd of not to exceed
30 years; except that if federal loans are available for
improvements, repayment may extend over a period not to
exceed 40 years,

(3) All special improvement district bonds must be

amortization bonds unless, in the judgment of the board,

serial bonds will be more advantageous to the district and

can be sold at a comparatively reascnable rate Qr rates of

interest."
NEW SECTION. Section 20. Definitions of forms of

bonds. As used in this part, unless the context clearly
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indicates otherwise, the fo;lowing definitions apply:

{1}y "“Amortization bonds"™ means the form of bonds cn
which:

{a) a part of the principal must be paid each time
interest becomes payable;

{b) the part payment of principal increases at each
installment in the same amount that the interest decreases;

(c) the combined interest and principal due on each
due date remains the same until the bonds are paid;

(d) the final payment may vary from prior payments in
the amount resulting from disregarding fractional costs in
prior payments; and

(e) the initial payment may be larger than subsequent
payments if such increase represents interest accrued over
an additional period not greater than 6 months.

{2) "Secrial bonds" means the form of bonds that are
payable in annual installments and on which the amount
maturing each year may not be more than three times the
principal amount of bonds maturing in any previcus year.

Section 21. Section 7-12-2172, MCA, is amended to
read:

"7-12~-2172. Procedure to issue bonds and warrants. (1)
The board of county commissioners shall sell bonds or
warrants issued under the provisions of 7-12-2169 through

7-12-2174, in an amount sufficient to pay that part of the
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total cost and expense of making the :improvement

improvements which is to be assessed against the Dbenefited

property within the district, to the highest and best bidder
therefor for cash and-fer-not-iess-than-the-face-vaitue-of
such-bonda-ar--warrants, at a price, including interest

thereons to date of delivery, not less than that prescribed

by the board in the resolution calling for the sale of the

bonds or warrants. The board may fix the minimum price for

the baonds or warrants in an amount less than the face value

thereef If it determines that such sale is in the best

interests of the district and the county.

(2) The bonds or warrants may be sold at a private

negotiated sale to the United States or the state of

Mpontana, ©r an  agency. instrumentality, corporation, or

department thereof.

+24(3) ©Phe In all other cases, the provisions of

7-7-4251 through 7-7-4254 which relate to the notice of
sale, publication o©f notice, and manner and method of
selling bonds by cities and towns, insofar as the same are
applicable thereto and not in conflict with the provisions
of this section and 7-12-2173, shall apply to, govern, and
control the form of notice of sale, publication of notice,
and manner and method of selling such bonds or warrants."
NEW SECTION. Section 22. Pooling of bonds of

districts in county. {1) 1If the board of county
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commissioners determines by resclution that the pocling of
bonds of more than one special improvement district of the
county is in the best interest of the county and the
respective districts and will facilitate the sale of the
bonds under more advantageous terms or with lower interest
rates, the county may issue bonds of the districts combined
in a single offering. Such bonds must be secured by the
rural special improvement district revolving fund of the
county.

(2) The title of the bonds issued pursuant to this
section shall denote that bonds of different special
improvement districts have been pooled and shall refer to
the numbers of the districts. The bonds must be drawn
against a sinking fund that has separate accounts for each
special improvement district combined for financing
purposes, into which must be payable the assessments levied
in each of the districts.

Section 23. Section 7-12-2173, MCA, is amended to
read:

“7-12-2173. Disposition of bond er warrant proceeds,
(1) The board of county commissioners shall use the proceeds
of such sale in making payment to--the--contractar--er

contractors for the cost of the improvements. Such--payment

Payments to contractors may be wmade either from time to

time, on estimates made by the engineer in charge  of such
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improvements for the county, or upon the entire completiocn
of the improvements and the acceptance thereof by the board.
{2) All interest earned on the investment of bond or

warrant proceeds during the construction of improvements

must be credited to the construction account of the

improvement district fund from which the proceeds were
withdrawn.

(3) Any proceeds of the bonds or warrants, including

investment income thereon, remaining after payment of all

costs of the improvements must be transferred to the sinking

fund in the improvement district fund and applied, to the

extent possible, to the prepayment and redemption of bonds

or warrants on the next succeeding redemption date for which

notice of redemption may properly be given."

Section 24. Section 7-12-2174, MCA, 1is amended to
read:

"7-12-2174. Redemption of bonds and warrants. (1) The
county treasurer shall first pay out of the proper sapecial

improvement district fund, annuatly on each interest payment

date, the interest on all ocutstanding warrants {or bonds} on
presentation of the coupons belonging thereto;y or otherwise

then payable and any the principal, if any, then payable on

the warrants or bonds. Any funds remaining in the preper

fund shall be applied to the-payment-of--the--principai~-and

the redemption of the warrants +or bonds} in order of their
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registration as provided in subsection (2).

(2) Sueh Special improvement district warrants tor

bondsy shall be redeemed by-the-county-treasurer-when-there
are-funds-avaiilabte--therefor—-in--the--speciat--imprevement
district-—-fnnd--against--which--satd-warranta-tov-bondsy-are
iasued:--Whenever-—there--are—-any—-funds--tn-—any-—-—special
improvement--diatriect-fund-after-paying-the-interest-on—suen
warranes-tor—bondsy-drawn--againast--saitd--fand;-—the--ecounty
treasurer-shatii-catl-in-for-payment-outstanding-warrants-for
bonds}-whichr-tegether-with-the-interest-thereon-to-the-date
of--redemptiony-—-witl--equat-the-amount-of-satd-fund-on-that

dates on any interest payment date from the proceeds of the

bonds or warrants remaining after payment of all costs of

the improvements, as provided in 7-12-2173, or from the

prepayment of assessments levied in the district. Special

improvement district bonds or warrants are subject to

redemption and prepayment at the option of the county on

any interest payment date after-one-haif--af--the--term—-for

which--they—-were--issuyad-has-expired AFTER ONE-THIRD OF THE

TERM FOR WHICH THEY WERE ISSUED HAS EXPIRED.

(3) The date of redemption shall be fixed by the
county treasurer and shall not be less than 10 days after
the date of publication or of serviee mailing of notice. The
county treasurer shall give notica-by-pubiicatieon-once-in--a

newspaper--published--in--the--city-ery-at-the-sptien-cf-the
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county-treasurery-by written notice to the holders of asuneh
the warrants +or bonds? to be redeemed, if their addresses
be are known, of the number of warrants +or bondsy to be

redeemed and the date on which payment will be made, If the

addresses of the holders of all bonds or warrants to be

redeemed are not known, the county treasurer shall publish

notice of redemption once in a newspaper published in the

county. On the date fixed for redemption interest shall
cease."”
Seetion-25-—-Section--7-12-2182;--MEA;--is--amended--to
read:
#3-32-21827--Sources-of-money-for-revotving-fund-——-{1}
Fer--the-purpose-sf-providindg-funds-for-such-revolving-funds
tha-poard-cf-county-commiastonerss
tay--mayr;-in-tts-discretion—-and--from——time--to--time;
eranafar--to-the-revelving-fund-from-the-generat-fund-of-the
esunty-such-amount-or-amounts-as-may--be--deemed--necessarys
which-—amount-—-or-amounts-so-transferred-ashali-be-considered
and-shalt-be-locans-from-such-generai-fund-to-—-the--revoiving
fund:—and
tb}--shatt;--in--addition-to-auch-transfer-or-transfers
from-the-general-fund-or-in-lieu-thereocf;-levy--and--cotiect
for--such--reveiving--fund-such-a-tax;-hereby-dectarad-to-be
for-a-public-porpese;-on-ati-the-taxabie-—-propérty--in--such

county--—as---shali--ba--necessary--to--meet--the--financia:l
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requirements-of-such-funds—-Howeverr-a-tax-may-not-be-tevied
tf-the-patance-in-the-revotving-fund-exeeeda-5% 5% of--the
principat--amount--of-~the--then-sutstanding--rurat--speciatl
improvement-district-bonds-and-warrants-secured-thereby---If
a--tax-—-is--iteviedy-~the-tax-may-not-be-an-ameunt-that-woutd
tncrease-the-batance-in-the-revotving-fund-above-5% 35% of
the-—then-cutatanding--rural--special-—improvement--distriect
bonds-and-warrants-aeecured-thereby
t23--Whenever—there-shati-be-money-tn~the-district-fund
which-is-not-required-for-payment-of-any-bend-or-warrant--af
sueh--district--secured-by-the-revotving-fund-or-of-interase
thereon;-so-much-of-such-money-as-may-be--necessary--to—-pay
the—-ioan--provided--for-in-7-12-2183-shait+-by-order-af-the
board;-be-transferred-to-the-revoiving-funds-After--ati-—the
bonds--and--warrants-secured-by-the-revelving-fund-issued-on
any-rurai-speciai-improvement-district-have-been-fulty-paids
ati-money-remaining-in-sach-distriet-fund-shati-by-the-order
of-the-board-be--transferred--to--and--becsme--part—-of--the
revolving-funds®
Section-26:--Section--7-12-231867~~MEAy--ts--amended—-ta
read:
43-32-2186---Htitiration-cf-excess-money--in-—reveiving
funds---Whenever-there-ts-in-the-revatving-fund-an-ameunt-in
excess-of-5% 315%--cof--the--then-cutstanding--rurat--speciail

imprevement--district-bonds-and-warrants-secured-thereby-ané

-26- - HB 885



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0885/04

the-beard-cansiders-any-part-of-the--excess—-te——ha--greater
than——-the-~-amonnt--necessary-—-for--payment-—-or-redempe ion-of
mataring-bonds--er--warrants-—-secured--thereby—-—or--interest
theresny--the-board-may-erder-the-amount-the-board-conaiders
greater-than-the-amount-—necessary-or-any-part-thereof:
tiy--transferred-ece-the-generai-fund-of-the-countyy——if

approved--by-~a--unanimous--vete--of--the-board-at-a-meeting

catled-for-that-purposs;-or

124--itf--thare--are—-cutatanding--speciai---imprevement

district--bonds--er--warrants--of-the-county;-appitied-te-the

purchase-of nrepertys:

tay-—~that-is-besing-scid-becausae-of-detinguent-taxes--or

assessmentsy-or-boths-and

tbi--that-has-against-it-unpeid-assessments-for-special

tmprevemenksz !
NEW-SEE¥¥6N---Section-257--Sate-—of-tax-certifteates-—-

proceeds:—-{ti$--Fhe-board--may--seit--any--tax--certificates
tssued--on-any-sate-or-sates-referred-to-in-7-12-2186--After
acquiring-titie-to-preperty-referrad-to--in--7-12-21867--the
county--may--iease--such--property--or--seti-te-at-publtic-or
private-sate-and-make-conveyance-theresfy-or-the--board--may
otharwise--dispose--of--it-as-the-interest-of-the-county-may
requites
t2y-~-Att-proceeds-from-auch-sates-of-—tax--cerrifientes

and--from--syeh--teasingy--sater-ar-ether-gdispositian-of-the
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property-must-be-paid-into-the-reveatving-fund-and-is-sobject
to-transfer-in-whele-or-itn-part-te-the--generai—-fund--by--a
ananimeus--voete-of-aii-the-members-af-the-board-at-a-meeting
calied-£far-chat-purposes

NEW SECTION, Section 25, Refunding bonds. {1) A
county may issue special improvement district bonds for the
purpose of providing the money needed to pay principal of
and interest on outstanding special improvement district
baonds. To issue bends for such purposé, the board of county
commissioners, at a regular meeting or a duly called special
meeting, shall adopt a resclution setting forth:

ta) ‘the facts regarding the ocutstanding bonds that are
to be refunded; .

(b} the reasons for issuing refunding bonds; and

(c} the term and details of the refunding bonds.

{2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of cutstanding bonds to
be refunded, the board may not authorize the issuance of
such bonds wuntil it has conducted a public hearing on the
desirability of issuing the bonds, after published and
majiled notice as provided in 7-12-2105(2), and found by
resolution that such an issuance of refunding bonds is in
the best interest of the special improvement district.

(3) After the adoption of the required resolution or

resolutions, the board may:
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fa) sell the refunding bends at a private negotiated
sale; or

{b) at its option, give notice of the sale and sell
the refunding bondé in the same manner that other special
improvement district bonds are sold.

(4) Bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

(5) (a) Refunding bonds issued pursuant to this
section may be issued to refund outstanding bends in advance
of the date on which such bonds mature or are subject to
redemption, but the proceeds of the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking institution or trust company, which may be
located either in or ocut of the state.

(b) Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature

or be callable at the option of the holder on such dates and

bear 1lnterest at such rates and be payable on such dates as

may be required to provide funds sufficient, with any cash
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deposited in the escrow account, to pay when due:

(i} the interest to accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

{ii) the principal on each refunded bond at maturity or
upon such redemption date; and

{iii} any redemption premium.

(c} The escrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

{(d) Funds to the credit of the debt service fund for
the payment of the refunded bonds and not required for the
payment of priocipal thereof or interest thereon due prior
to issuance of the refunding bonds may be appropriated by
the board to the escrow account.

(e} The county may pay the reasonable costs and
expenses of issuing the refunding bonds and of establishing
and maintaining the escrow account.

{6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on [the effective date of this
act] only if:

(a) one-haif ONE-THIRD or more of the term for which
such bonds were issued has expired; or

(b) there is a deficiency in the bond account or

interest acccunt of the special improvement district fund
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from which such bonds are payable.

section 26. Section 7-12-4101, MCA, is amended to
read:

wj-12-4101. Definitions, Unless the context 1indicates
otherwise, as used in this part and part 42, the following
definitions apply:

{1) "Blocks" means blocks, whether regular or
irregular, that are bounded by main streets or by main
streets and a boundary line of the city.

{2) "City" or “municipality” means all corporations
organized for municipal purposes.

(3) *City clerk" or Tclerk” means any person or
officer who is clerk of the counqil.

{4) "City council™ means any bedy or board that is the
legislative department of the government of the city.

(5) “City engineer" means any person or officer who is
responsible for the maintenance and improvement of the
streets in a city.

(6) "City treasurer” means any person who, under
whatever name or title, is the custodian of the funds of the
municipality.

(7) ‘“Incidental expenses” means:

{a) the compensation of the city engineer for work
done by hims;

(b) the cost of printing and advertlising as provided

-31- HB 885

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0885/04

in this part and part 427;

({c) the compensation of persons appointed by the city
engineer to take charge of and superintend any of the work
mentioned in this party-or;

{d) the expenses of making the assessment for any work
authorized by this part<;

(e) interest on warrants of the city issued to pay

costs of improvements;

(f) costs of issuance of bends or warrants of the

special improvement district, including costs of printing

the bonds, bond registration fees, attorneys' and financial

consultants' fees, a premium for bond_ insurance, and any

price paid by the original purchaser of the bonds that is

less than the face amount thereof;

(g) interest to accrue on bonds or warrants of the

special improvement district before assessments levied in

the district are collected in amounts and at times

sufficient to pay such interest; and

{h) a reasonable administrative fee payable to the

city for the creation and administration of the district by

the city, its officers, and employees.

{8) "Main street" means such actually opened street as

bounds a block.
(9) "Paved" or ‘“repaved" means pavement of stone

{(whether paving blocks or macadam), of bituminous rock or
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asphalt, or of wood, brick, or other material (whether
patented or not) which the city council adopts by ordinance
or resolution.

(10) “"Quarter-block", when used in reference to
irregular blocks, means all lots or portions of lots having
any frontage on either of two intersecting streets halfway
from the intersection to the next main street or, when no
main street intervenes, all the way to a boundary line of
the city.

(11) "Street" means avenues, highways, lanes, alleys,
crossings or intersections, courts, and places which have
been dedicated and accepted according to the law or in
common and undisputed use by the public for a period of not
less than & years.

{12) "Street intersection" means that parcel of land at
the point of juncture or crossing of intersecting streets
which lies between lines drawn from corner to corner of all

lot lines immediately cornering at such juncture.

{13) "Work", "improved", or ‘“improvement" means all.

work or the securing of property mentioned in this part and
part 42 and also the <construction, recenstruction, and
repair of all or any perticn of work.”

Section 27. Section 7-12-4102, MCA, 1is amended to
read:

"7-12-4102. Authorization for creation of special
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improvement districts. (1) The city or town council has
power to create special improvement districts, designating
the same by number; to extend the time for payment of
assessments levied upon such districts for the improvements
thereon for a period not exceeding 20 years; to make such
assessments payable in installments; and to pay all expenses
of whatever character incurred in making such inmprovements
with special improvement warrants or bonds.

{(2) Whenever the public interest or convenience may
require, the city council is hereby authorized and empowered
to:

(a) create special improvement districts far acquiring
by purchase, building, constructing, and or maintaining
devices intended to protect the safety of the public from
open ditches carrying irrigation or other water;

{(b) create special improvement districts for acquiring
by purchase or building and constructing municipal Swimming
pools and other recreation facilities;

{¢) create special improvement districts and crder the
whole or any portion or portions, either in length or width,
of any one or more of the streets, avenues, alleys, or
places or public ways of any such city:

(i} graded or regraded to the offjicial grade;

(ii) planked or replanked;

(iii} paved or repaved;
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(iv) macadamized or remacadamized;

(v) graveled or regraveled;

{vi) piled ¢r repiled:

(vii) capped or recapped;

(viii) surfaced or resurfaced;

{ix) oiled or reoiled;

(d) create special improvement districts'and order the
acquisition, construction, or reconstruction therein of:

{i) sidewalks, cresswalks, culverts, bridges, gutters,
curbs, steps, parkings (including the planting of grassplots
and setting out of trees);

{ii) sewers, ditches, drains, conduits, and echannels
for sanitary and/or drainage purpeses, with autlets,
cesspools, manholes, catchbasins, flush tanks, septic tanks,
connecting sewers, ditches, drains, conduits, channels, and
other appurtenances;

(iii) waterworks, water mains, and extensions of water
mains;

(iv) pipes, hydrants, hose connections for irrigating
purposes;

(v) appliances for fire protection;

(vi} tunnels, viaducts, conduits, subways, breakwaters,
levees, retaining walls, bulkheads, and walls of rock or
cther material to protect the same from overflow or injury

by water;
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{vii} the opening of streets, avenues, and alleys and
the planting of trees thereon;

{e) create special improvement districts and order the
construction or reconstruection in, over, or through property
or rights-of-way owned by such city of:

(i) tunnels, sewers, ditches, drains, conduits, and
channels for sanitary and/or drainage purposes, with
necessary outlets, cesspools, manhcles, catchbasins, Elush
tanks, septic tanks, connection sewers, ditches, drains,
conduits, channels, and other appurtenances;

(ii) pipes, hose connections for irrigating; hydrants
and appliances for fire protection;

{iii) breakwaters, levees, retaining walls, and
bulkheads; and

{iv) walls of rock or other material to protect the
streets, avenues, lanes, alleys, courts, places, public
ways, and other property in any such city from overflow by
water;

{f) create speciai improvement districts and order any
work to be done which shall be deemed necessary to improve
the whole or any portion of such streets, avenues,
sidewalks, alleys, places, or public ways, property, or
right-cf-way of such city: and

(g} maintain, preserve, and care for any and all of

the improvements herein mentioned.
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{3) The city governing bocdy may order and create
special improvement districts covering projects abutting the
city limits and include properties outside the «city where
the special improvement district abuts and benefits that
property. Property owners within the proposed district
bound&ries outside the city may not be included in the
special improvement district enty if 8% 40% of those

property owners appreve protest the creation of the special

improvement district. The property outside the city must be
treated in a similar manner as to improvements, notices, and
assessments as the property inside the c¢ity limits. A joint
resolution of the city and county must be passed agreeing to
the terms &f the special improvement district prior to
passing the resolution of intention or the resolution
creating the special improvement district. A copy of the
resclution of intention and the resolution creating the
special improvement district must be provided to the county
commissicners upon the passage of the respective
resolutions.”

Secrion 28. Section 7-12-4104, MCA, is amended to
read:

"j-.2-4104, Resolutien of intention to create special
improvement district. (1) Before creating any special
improvement district for the purpose of making any of the

improvements or acquiring any private property for any
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purpose authorized by this part, the city council shall pass
a resolution of intention to do so.

{2) The resolution shall:

{a) designate the number of such districty;

{b) describe the boundaries thereofsy-and;

(c) state therein the general character of the
improvement or improvements which are to be made and an
approximate estimate of the cost thereof; and

{d) specify the method or methods by which the costs

of the improvements will be assessed against property in the

district.
{3) When any improvement is to be made in paving, the
city or town council may, in describing the general

character of the-same it in the resolution, describe several

kinds of paving."

Section 29. Secrion 7-12-4106, MCA, is amended to
read:

"7-12-4106. Notice aof passaqge of resolution of
intention. (1) Upon having passed such resolution, the
council must give nctice of the passage of such resoclution
of intention.

{(2) The nctice must be published for 5 days in a daily
newspaper or in some cne issue of a weekly paper published
in the city or town or, in case no newspaper be published in

such city, then by posting for 5 days in three public places
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in the city or town. A copy of such notice shall be mailed
to every person, firm, or corporation or the agent of such
person, firm, or corporation having real property within the
proposed district listed in his name upon the last completed
assessment roll for state, county, and school district
taxes, at his last-known address, upon the same day such
notice is first published or posted.

(3) Such notice must describe the general character of
the improvement or the improvements so proposed to be made,

state the estimated cost therecf, describe generally the

method or methods by which the costs of the improvements

will be assessed, and designate the time when and the place

where the council will hear and pass upon all written
protests that may be made against the making or acquisiticn
of such improvements or the creation of such district. Said
The notice shall refer te the resolution on file in the
office of the city clerk for the description of the

boundaries. If the proposal is for the purchase of an

existing improvement, the notice must state the exact

purchase price of the existing improvement.”

Section 30. Section 7-12-4109, MCA, is amended to
read:

"7-12-4109. Extension of proposed district. The city
council may charge the expenses of the work or improvement

to an--extended--districe—-that--may-inetude-sther lots not
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fronting on the improvement and which the council in its
resolution of intention declares to be, together with the

lots abutting the improvement, the distriet property

benefited by the work or improvements whenever:

(1) the contemplated work of improvement, in the
opinion of the council, is of more than local or ordinary
public benefit; or

{2) the total estimated costs and expenses therecof,
according to estimates furnished by the city engineer, would
exceed one-fifth of the total taxable value of the lots and
lands fronting upon said proposed work or improvement
according to the valuation fixed by the last assessment
roll.”

Section 31. Section 7-12-4110, MCA, is amended to
read:

#7-12-4110. Protest against proposed work or district.
(1) At any time within 15 days after the date of the first
publication of the notice of the passage of the resclution
of intention, any owner of property iiable to be assessed
for said work may make written protest against the proposed
work or against the extent or creation of the district to be
assessed or both.

{2) Such protest must be in writing and, identify the

property in the district owned by the protestor, and be

signed by all the owners of the property. The protest must
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be delivered to the clerk of the city or town council or
commission not later than 5 p.m. of the last day within said
15-day period. Said clerk shall endorse thereon the date and
hour of its receipt by him.,"

Section 32. Section 7-12-4113, MCA, is amended to
read:

"7-12-4113. Sufficient protest to bar proceedings --
exceptions. (1) Except as provided in subsections (2} and
{3), no further proceedings shall be taken for a period of 6
months from the date when said sufficient protest shall have
been received by said clerk of the city or town council or
commission when the-protest-is--against--the--proposed--work
and:

(a} the---coat--thersaf--is--eto--be--aasessed--againat
properey-fronting-thereon--and the council or commission
£inds that such protest is made by the owners of property in

the district to be assessed for more than 50% of the

property--fronting--en cost of the proposed work, in

accordance with the method or methods o©f assessment

described in the resolution of intention; or

{b} the cost thereof is to be assessed. upon  the
property within an extended distriet and the council or
commission finds that such protest is made by the cwners of
more than 50% of the area of the property to be assessed for

said improvements.
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{2) The council or commission shall have the right to
overrule any and all objections and pave the proposed block
with gravel and oil surface when the improvement proposed is
the paving, with necessary incidentals, of not more than cne
cross block to connect with streets or avenues already paved
for a continuous distance of three blocks or more running at
a right angle (or substantially so) with the single cross
block so proposed to be paved.

{3) In case the improvement is the construction of a
sanitary sewer, such protest may be overruled by an
affirmative vote of a majority of the members of the council
or commission unless such protest is made by the owners of

property in the district to be assessed for more than 75% of

the property—-affected;-—-as--heretn--provided cost of the

district, in accordance with the methods of assessment

described in the resoclution of intention, in which event the

protest must be sustained as to the construction of such
sanitary sewer.”

Section 33. Section 7-12-4123, MCA, is amended to
read:

"7-12-4123. Manner of making demands for incidental
expenses. All demands for incidental expenses mentioned in

7-12-4101(7), except the administrative fee of the city and

interest pavable on warrants or bonds of the district, shall

be presented to the city clerk by itemized bill, duly
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verified by cath of the demandant."

Section 34. Section 7-12-4145, MCA, is amended to
read:

"7-12-4145. Procedure for dealing with bid securities.
(1) If bids are rejected, the city council shall thereupon
return to the proper parties the bid securities
corresponding to the bids so rejected.

(2) The bid securities accompanying such accepted
propesals or bids shall be held by the city clerk of said
city until the contract for doinrg said work, as hereinafter
provided, has been entered into either by said lowest bidder
or by the owners of over 58% 75% of the frontage, whereupon
said bid security shall be returned to said bidder.

{3) 1If said bidder fails, neglects, or refuses to
enter into the contract to perform said work or improvements
as hereinafter provided, then the bid securities
accompanying his bid and the amount therein mentioned shall
be declared to be forfeited to said city and shall be
collected by it and paid into the general fund."

NEW_SECTION. Section 35. Purchase of existing
improvement. If the proposed improvement consists of the
purchase of an existing improvement, the city council may,
after the creation of the special improvement district and
after ordering the proposed improvement, enter into a

contract for the purchase of the improvement, upon such
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terms as it considers just, without advertising for bids or
proposals. However, the total purchase price of the existing
improvement may not exceed the amount set forth in the
notice required by 7-12-4106.

Section 36. Section 7-12-4161, MCA, is amended to
read:

"7-12-4161. Choice in manner of assessing costs. (1)
Except as provided in subsection (2), to defray the cost of
the making of or acquiring any of the improvements provided

for in this part, including incidental expenses, the city

council or commission shall adopt one of the methods of
assessment, where applicable, provided in 7-12-4162 through

7-12-4165 or-tsection 44 421 for each improvement to be made

or acquired for the benefit of the district.

(2) Phe-method-cf-aasessment-provided-for-in-7-12-4163
shati--not--appiy--té--assessments--in-improvement-districra

created-under-the-provisions-ef-7-12-4189: The city council

may use ohe or any combination of methods of assessment in a

single special improvement district, and if more than one

improvement is undertaken, each lot or parcel of land in the

district need not be assessed for the cost of all the

improvements.™
Section 37. Section 7-12-4162, MCA, is amended to

read:

"7-12-4162. Assessment of costs -- area option. (1)
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The city council or commission shall assess the entire cost
of such--imprevementa an _improvement against benefited
property in the entise district, each lot or parcel of land
assessed within such district to be assessed for that part

of the whole cost which its assessable area bears to the

assessable area of all benefited lots or parcels in the
entive district, exclusive of streets, avenues, alleys, and

public places. For the purposes of this subsection,

wagsessable area' means an area of a lot or parcel of land

representing the benefit conferred on the lot or parcel by

the improvement. Assessable area may be less than but may

not exceed the actual area of the lot or parcel.

{2) The council eor commission, in its discretion,
shall have the power to pay the whole or any part of the
cost of any street, avenue, or alley intersection out of any
funds in its hands available for that purpose or to include
the whole or any part of such costs within the amount of the
assessment to be paid by the benefited property in the
district.

(3) In order to equitably apportion the cost of any of
the improvements herein provided for between that land
within the district which lies within 25 feet of the line of
the street on which the improvement is te be made and all
other benefited land within the district, the ccouncil or

commissien may, in the resolution creating any improvement
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district, provide that the amount of the assessment against
the property in such district to defray the cost of such
improvements shall be so assessed that each square foot of
land within the district lying within 25 feet of the line of
the street on which the improvements therein provided for
are made shall bear double the amount of cost of such
improvements per square foot of such land that each square
foot of any other benefited land within the district shall
bear."

Section 3B. Sectien 7-12-4163, MCA, 1s amended to
read:

"7-12-4163. Assessment of costs ~- frontage option.
{1) The city council or commission shall assess the cost of

such-imprevements an_improvement against benefited lots or

parcels in the entire district, each lot or parcel cf land
within such district bordering or abutting upon a street or
streets whereon or wherein the improvement has been made to
be assessed in proportion to the lineal feet abutting or
bordering the same.

(2) The council or commission, in its discretion,
shall have the power to pay the whole or any part of the

cost of any street, avenue, Or alley intersections out of

any funds in its hands available for that purpose or ta

include the whole or any part of such costs within the

amount of the assessment to be paid by the benefited
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property in the district.”
Section 39. Section 7-12-4164, MCA, is amended to
read:

“7-12-4164. BAssessment of costs -- combined

area-frontage utility service connections -- option. Where
curbs7—gubter37'a1}ey—appraache37——streets;--eros:ing:;-gand
utitity--serviee--connections--are--an--integrai-part-of-the
creation-cf-storm-sewer-diserictsr-sanitary-sewer-districeay
or-street-—pavement--distrieksy--the The city council or
commission may assess a-portion-ef-the-improvementa-upom-the
aerea--basis--as-set-forth-under-7-12-41627-other-portions-of
the-improvementa-upon-a-iineai-feet-basis-as-set-forth-under
F-12-431637-and utility service connections upon a lump sum
based on the bid price in the improvement district contract
and asseased assess only agatmst the lots, tracts, or
parcels of land served by the utility connection or
connectionsy--att within the same gpecial improvement
district, so long as such assessment is equitable."”

Section 40. Section 7-12-4165, MCA, is amended to
read:

"7-12-4165. Assessment of costs -- offstreet parking
option. (1) When the purpose of the assessment is for the
establishment and/or improvement of offstreet parking as
provided in this section, the city council or commission

shall assess, against the real property specifically
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benefited by the offstreet parking facilities, the cost of
the developments involved in proportion tec the benefits
received by ‘each benefited tract of land within said
district.

(2) 1In determining the benefjit to be received by each
parcel of land, the council or commissicn shall consider:

(a) the relative distance of the parking facility from
each parcel ©f land within the area of the special
improvement district;

(b) the relative needs of parking spaces for each
parcel of land located within the boundaries of said
district, either as established by the city zoning
ordinance, if any, or otherwise, with relation to the use of
said parcel;

{c) the assessed value of each parcel within said
district;

{d) the square footage of each parcel within said
district as it relates to the whole;

(e) the square footage of floorspace in any
improvements on the parcel and the wvarious uses of such
floorspace;

(£) the availability of existing on-site parking space
on any parcel of land within the district.”

NEW-SECTION:--Sectien-42---Other——equitabie--methods-cf

assessment:--The-city-councii-may--assess--the--cost--nf--an
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improvement--against-benefited-tota;-tractsr-or-parcets—in-a
spacial-improvement-district-on--the--basis--of--such--other
method-as-tt-determines-to-be-equitabie-tn-propoartion-te-the
benefitas--recetved-—-by--the--tot;--tract;-or-parcet-from-the
improvement<c

Section 41. Section 7-12-4169, MCA, is amended to
read:

"7-12-4169. Incidental expenses considered as cost of
improvements. (1) The cost; and expenses connected with and
incidental to the formatlion of any special improvement

district, including costs of preparation of plans,

specificatrions, maps , and plats; engineering,
superintendence, and inspection; and preparation of
assessment rolls; and the other incidental expenses

described in 7-12-4101(7) shall be considered a part of the

cost and expenses of making the improvements within such
special improvement district.

(2} The costs of any improvement may, at the opticn of
the municipal governing body, include an amount noct to
exceed 5% of the principal amount of any bonds or warrants
to be issued, which shall be deposited in the revolving fund
created in 7-12-4221."

Section 32, Section 7-12-4176, MCA, is amended to
read:

"7-12-4176. Resclution for tax levy upon district

-49- HB 885

- YR &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0885/04

property. (1) To defray the cost of making or acguiring
improvements in any special improvement district or of
acquiring property for opening, widening, or extending any
street or alley or to defray the cost and expense of
changing any grade of any street, avenue, or alley, the city
council shall by resolution levy and assess a tax upon all
benefited property in any district created for such purpose,
using for a basis for assessment ene--af the method or
methods set forth in 7-12-4161 through 7-12-4165 or-{sectien

44 423 and described in the resolution of intention.

(2) Such resolutions shall contain a description of
each lot and parcel of land, with the name of the owner, if
known, the amount of each partial payment to be made, and
the day when the same shall become delinguent,

(3) Such resolution, signed by the mayor and clerk,
shall be kept on file in the office of the city clerk."

Section 43. Section 7-12-4177, MCA, is amended to
read:

"7-12-4177. Notice of resolution for tax levy --
protest and hearing. (1} A notice signed by the city clerk,
stating that the resolution levying the special assessment
to defray the coct of such improvements is on file in his
office and subject to inspection for a period of 5 10 days,
shall be:

{a) published at least once in a newspaper published
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in the city or townsz;

{b) mailed to the owner of each lot, tract, or parcel

of land to be assessed (such lands must be identified and

the mailing address determined from the last completed

assessment roll for state, county, and school district

taxes); and

{c) mailed to such other persons known to the clerk to

have an ownership interest in the property.

{2} Such notice shall state the time and place at
which objections to the final adoption of such resclution
will be heard by the council. The time for such hearing
shall not be less than 5 10 days after the publication and
mailing of such notice.”

Section 44. Section 7-12-4179, MCA, 1is amended to
read:

"7-12-4179. Payment of maintenance costs -- resolution
for assessment. (1) The cost of maintaining each of the
improvements shall be paid by assessing the benefited
properties of the entire district under a permissible
assessment option as provided in 7-12-4162 through 7-12-4165
and-facction 44 42%.

(2) It is the duty of the council to estimate, as
nearly as practicable, the cost of maintaining the
improvements in each district for the seasonh. Before the

first Monday in September of each year, the council shall
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pass and finally adopt a resclution levying and assessing
all the property within the several districts with an amount
equal to the whole cost of maintaining the improvements
within the several districts,

{3) The resolution levying assessments to defray the
cost of maintenance of the improvement shall he prepared and
certified in the same manner as a resolution levying
assessments for making improvements in the special
improvement district.

(4) The council may change by resolution, not more
than once a year, the boundaries of any maintenance
district, but the change of boundaries may neot affect
indebtedness existing at the time of the change.”

Section 45. Section 7-12-4188, MCA, is amended to
read:

"7-12-4188. Dbue date for district assessments. {1) All
special assessments or installments of special assessments
in cities and towns, duly and regularly levied by resclution

according to law, shall be payable in installments as

follows:

(a} one-half of the payment on or before 5 p.m. on

November 30 of each year except-as-provided-in-subsection
t2¥+; and

t2¥{b) Qhe——govern%ng——body——of-—a——mun%cipaiity—--may

provide--by--ressiution--that one-half of the payment on
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speciai-assessments-or-instatiments-of--speciai--assessments
may--be-deferred-to-—no-iater-than or before 5 p.m. on May 31
of the following year.

£33{2} 1In the event the same are not paid on or before
said date dates, the same shall be subject to the same
interest and penalties for nonpayment as delinguent property
taxes under 15-16-102.,"

Section 46. Section 7-12-4189, MCA, is amended to
read:

“7-12-4189., Simple interest on assessments. (1) Upon
all special assessments and taxes levied and assessed in
accordance with any of the provisions of this part, simple

interest shall be charged at an annual rate not exceeding

the sum of 1/2 of 1% a year plus the average interest rate

payable on the outstanding bonds or warrants of the special

improvement district.

{2) The treasurer, in collecting such special
assessment taxes if the same are payable in one installment,
shall collect such interest as may be shown to be due
thereon by the resolution levying such assessment. If such
assessment be payable in installments, the treasurer shall,
at the time of collecting the first installment, collect
such interest as may be shown tc be due on such assessment
by the resolution levying such assessment, and thereafter he

shall collect with each subseguent installment interest on
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the whole amount remaining unpaid."

Section 47, BSection 7-12-4190, MCA, is amended to
read:

"7-12-4190. Payment of assessments in installments.
{1} The payment of assessments to defray the cost of
acqguiring or constructing any improvements in special
improvement districts may be spread over a term of not ta
exceed 20 yearsy--payments—-to--be--made--in--equat--annuat
tnatatiiments,

(2) If the bonds of the special improvement district

are issued as serial bonds, the assessments must be payable

in equal annual installments. If the bonds are issued as

amortization bonds, the assessments must be payable in equal

annual installments of principal and interest, each in the

amount required to pay the principal over the term of

payment, with interest at the rate then borne by the

assessment.

(3) Any assessment that is not delinquent may be

prepaid, in whole but not in part, at any time after the

assessment is levied, by the payment of the assessment, with

interest accrued and to accrue thereon through the next date

"on which. interest on bonds of the special improvement

district is payable."™

NEW SECTION, Section 48. Change in outstanding
principal of district -- relevy of assessments. If proceeds
=54~ HB 885
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of the bonds or warrants of the special improvement
district, including investment income thereon, are applied
to the redemption and prepayment of such bonds or warrants,
as provided in. 7-12-4205 and 7-12-4206, or if refunding
bonds are issued pursuant to (secticn 6% 58] and the
principal amount of the sutstanding bonds of the district is
decreased or increased, the assessments levied in the
district and then outstanding must be reduced or increased,
respectively, pro rata by the principal amount of such
prepayment or the increment above or below the outstanding
principal amcunt of bonds represented by the refunding
bonds. The city council shall reassess and relevy such
assessments, with the same effect as an coriginal levy, in
such reduced or increased amounts in accordance with the
provisions of 7-12-4176 through 7-12-4178.

Section 49. Section 7-12-4201, MCA, is amended to
read:

"7-12-4201. Use of bonds and warrants. All cests and
expenses incurred in the acquisition or construction of any
improvements specified 1in part 41 in any improvement

district or incurred in the issuance of the bonds or

warrants of the district, including incidental expenses,

shall be paid for by special improvement district bonds or
warrants. The city or town council shall provide for making

payments for improvements 1in any special improvement
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district by the method provided in 7-12-4204 and 7-12-4205."

Section 50. Section 7-12-4203, MCA, is amended to
read:

"7-12-4203. Details relating to special improvement
district bonds and warrants. (1) The bonds and warrants
shall be drawn against the special improvement district fund
created for the district and shall bear interest from the
date of registration until called for redemption or paid in
full. The interest shall be payable annually or
semiannually, at the discretion of the governing body of the
municipality, on such dates as the governing body
prescribes. Such warrants +<or bondsy shall bear the
signatures of the mayor and c¢lerk and shall bear the
corporate seal of the city. They shall be registered in the
office of the clerk and treasurer, and if linterest c¢oupons
be attached thereto, they shall also be so registered and
shall bear the signatures of the mayor and clerk.

{2) Said bonds shall be in denominations of $100 or
fractions or multiples thereof, may be issued in
installments, and may extend over a period not to exceed 20
years.

{3) All special improvement district bonds must be

amortization bonds unless, in_ the judgment of the city

council, serial bonds will be more advantagecus to the

district and can be sold at a comparatively reasconable rate
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or rates of interest."

NEW SECTION. Section 51. Definition of forms of
bonds. As used in part 41 and this part, unless the context
clearly indicates otherwise, the following definitions
apply:

{1) "Amortization bonds" means the form of bonds on
which:

(a) a part of the principal must be paid each time
interest becomes payable;

{b) the part payment of principal increases at each
instaliment in the same amcunt that the interest decreases;

{c) the combined interest and principal due on each
due date remains the same until the bonds are paid;

{d) the final payment may vary from prior payments in
the amount resulting from disregarding fractional costs in
prior paymerts; and

{e) the initial payment may be larger than subsequent
payments if such increase represents interest accrued over
an additicnal period not greater than 6 months.

{2) "Serial bonds" means the form of bonds that are
payable in annual installments and on which the amount
maturing each year may not be more than three times the
principal arsunt of bonds maturing in any previous year.

Sectior 52, Section 7-12-4204, MCA, 1is amended to

read:
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*7~12-4204. Procedure to issue bonds and warrants. (1)
The city or town council shall sell bonds or warrants issued
under the provisions of 7-12-4201, in an amount sufficient
to pay that part of the total cost and expense of making the
improvement improvements which is to be assessed against the
benefited property within the district, to the highest and
best bidder therefor for cash and-far-not-itess-than-the-face
vatne--of--such--bonds--or--warrants; at a price, including

interest thereons to date of delivery, not less than that

prescribed by the city council in the resolution calling for

the sale of the bonds or warrants. The city council may fix

the minimum price for the bonds or warrants in an amount

less than the face value thereof if it determines that such

sale is in the best interests of the district and the city.

(2) The bonds or warrants may be sold at a private

negotiated sale to the United States or the state of

Montana, or an_agency, instrumentality, corporation, or

department thereof.

€23(3) ®ke In all other cases, the provisions of

7-7-4251 through 7-7-4254 with regard to the notice of sale,
publication of notice, and manner and method cf selling
bonds by cities and towns, insofar as the same are
applicable theretec and not in cenflict with the provisions
of this sectién and 7-12-4205, shall apply to, govern, and

control the form of notice of sale, publication of notice,
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and manner and method of selling such bonds or warrants."

NEW SECTION. Section 53. Pooling of bonds of
districts in city. (1) If the city council determines by
resolution that the pocling of bonds of more than one
special improvement district of the city is in the best
interest of the city and the respective districts and will
facilitate the sale of the bonds ynder more advantagecus
terms or with lower interest rates, the city may issue bonds
of the districts combined in a single offering. Such bonds
must be secured by the special improvement district
revolving éund of the city.

{2) The title of the bonds issued pursuant to this
section shall denote that bonds of different special
improvement districts have been pooled and shall refer to
the numbers of the districts. The bonds must be drawn
against a sinking fund that has separate accounts Ffor each
special improvement district combined for financing
purposes, intc which accounts must be payable the
assessments levied in each of the districts.

Section 54, Section 7-12-4205, McA, is amended to
read:

"7-12-4205. Disposition of bond or warrant proceeds.
{1) The city or town council shall use the proceeds of such

sale in making payment te-the-contractor-osr-contractors for

the cost of the improvements. Sueh-payment Payments to
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contractors may be made either from time to time, on
estimates  made by the engineer in charge of such
improvements for the c¢ity or town, or upon the entire
completion of the improvements and the acceptance thereof by
the city or town council.

{2) A% During the construction of the improvements,

all interest earned on the investment of bond or warrant

proceeds must be credited to the construction account of the

improvement district fund from which the proceeds were

withdrawn.

{3} Any proceeds cof the bonds or warrants, including

investment income thereon, remaining after payment of all

costs of the improvements must be transferred to the sinking

fund in the improvement district fund and applied, to the

extent possible, to the prepayment and redemption of bonds

or warrants on the next succeeding redemption date for which

notice of redemption may properly be given."

Section %5, Section 7-12-4206, MCA, is amended to

read:
"7-12-4206. Redemption of bonds and warrants. (1) Fhe

Special improvement district warrants or bonds shall be

redeemed by-the-treasurer-when-there-is-meney-in-the-specrat
improvement—~district—-fund--against--which--the-warrants-or
bonds-are-drawn;-on-presentation—of--che--ecoupons--betonging

theretor-—-and--any—-money--remaining-shaii-be-appiied-to-the
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payment-of-the-prineipat-and-the-redemption-of-the--warrants

as-banda-in-the-order-of-their-registrations on _any interest

payment date from the proceeds of the bonds or warrants

remaining after payment of all costs of the improvements, as

provided in 7-12-4205, or from the prepayment of azsessments

levied in the district. Special improvement district bonds

or warrants are subject to redemption and prepayment at the

option of the c¢ity, in order of registration, on any

interest payment date afrev-ane-hatf-af-the-term-£for-whieh

they-were—tssued-has—expired AFTER ONE-THIRD OF THE TERM FOR

WHICH THEY WERE ISSUED HAS EXPIRED,

(2) HWhensver—-there——is-—-any--money-~itn--any---special
inprovement--district--fund-after-paying-the-intere=e-on-the
warranta-or-bonda-drawn--agatnst--the--funds--the--treasarer
shati--ecati--in--for--payment--outatanding-warerants-or-bonds
whichy-together-with-the-intereat-theresn-——to--tha--date--of
redemptiony--witi-aqual-the-ameunt-of-the-fund-on-that-dates
The date of redempticn shall be fixed by the treasurer and

may not bpe less than 10 days after the date of publication

cr ef-serviee mailing of notice, and on the date so fixed,

interest ceases. The treasurer shall give netice--by
ptbiication-once-in-a-newspaper-pubiished-in-the-city-orr-at
the-optiten-of-~the--treasurery-~-by wrltten notice to the
heolders of the warrants ar bonds to be redeemed, if their

addresses are %nown, of the number of warrants or bonds to
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be redeemed and the date on which payment will be made. If

the addresses of the holders of all bonds or warrants to be

redeemed are not known, the treasurer shall publish notice

of redemption once in_a newspaper published in the city."

Beection-68---Section—-F-12-4222;—-MEAy--is--amended--to
read:
“?~i2-42227—-SaurceS“~oE—money-Eor-revolvingfEundv——fi}
Fcr—the~purpcse—ef—providing-Eunds-fot—such-reveiving-—énndr
the-citty-or-town-ecounctis
faf—-fi}-may7——in—its—discreticn—and—fram-time~bo—timer
tran:fer‘to—the~reveiving—fund—from-the—geherai-Eund~of-—the
city--cr-—tcwn——auch——amaunt-—or——amounts--as——may—be-deemed
necessary;—whéch~nmcunt—or—amount:—so—transEerred——shaii--be
deemed—-and——considered-qnd—shali—be—ioans—from—such—genefa}
fund-to-the-revotving fund;-and
(ii}—may-inc}udc-in-the-cest-ofhthe-improvemcnt—~to—-be
defrayed——Etom——the—-preceeds-—of—~the——bcnds—or—warrants—an
amount-up-ta~-5g 15%-of-the-primeipal-emount-sf-the-bands -or
warranbs-—and——deposit—itAin—the—revciving—fund—upcn—reeeipt
of-sueh-proceeds;-and
fbi-—shaii7—in-addition-to—:uchftrensfer——or—-transfers
Erom'—the——generai-éund—or-in—}éen—thereafr-ievy~and—co&iect
Eor—such—revo}ving—fund—such-a—tax;—hcreby~-deciuredf—te—-be
Eor-—a——public--purpc:e7—on-aii—the‘taxab}e—property—in<such

city—orwtown—as—sha}}-befnecessury~—to—fmeet—-the——Einanciai
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requirements-—of-such-fundv--Howaver;-a-tax-may-net-be-lavied
tf--the--batance-in-the-revotving-fund-excesds-5% 315%-of-the
principai-amount-of-the-then-outatanding-speciat-tmprovement
district-bonds-and-warrants-secured-therebyr~-1f-—a-—tax--is
teviedr-the-tax-may-not-be-an-amount-that-wonitd-increase-the
batance---tm---the--revotving--fund--above--5% 5% ef--the
then-cutstanding-—spectat--improvement-—-distrist--bands—-and
warranta-secured-tharebys

t23--Whenever-there-shati-bhe-money-+tn-the-districe-£fund
which--3s-not-required-for-payment-of-any-bend-or-warrant-of
such-district-secured-by-the-reveotving-fund-or--of--intereat
thereon;-—-so—-mueh—-sf-such-meney-as-may-be-necessary-+a-pay
the-ican-previded-for-tm-7-12-4223-ahati--by--order--af--the
eounecii--be-epansferrad-te-the-revetving-fund--After-ati-the
bonds--and--warranta-—issped--on--any--speciat---improvement
districe--ar--sidewaik;--enrb;—~and--atiey-approsch-warrants
secured-by-the-revoiving-fund--have--been--fulity--patd;--ati
money-—rematning-tn-such-d+atrict-fund-shaiti-by-order-cf-the
eouncii-be-tranafarred-to-and-become-part-of-—the--revotving
fund<¥

NEW SECTION. Section 56. Refunding bonds. (1) A city
may issue special improvement district bonds for the purpose
of providing the money needed to pay principal of and
interest on outstanding special improvement district bonds.

To issue bonds for such purpose, the city countil, at a
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regular meeting or a duly called special meeting, shall
adopt a resolution setting forth:

(a) the facts regarding the outstanding bonds that are
to be refunded;

(b} the reasons for issuing refunding bonds; and

{c) the term and details of the refunding bonds.

(2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the city council may not authorize the issuance
of such bonds until it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-4106(2), and found by
resolution that such an issuance of refunding beonds is in
the best interest of the special improvement district.

(3) After the adoption of the required resolution or
resolutions, the council may:

{a) sell the refunding bonds at a private negotiated
sale; or

(b) at its opticn, give notice of the sale and sell
the refunding bonds in the same manner that ather special
improvement district bonds are sold.

(4) Bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the

rate of interest on the boads to be refunded.
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(5} (a) Refunding bonds 1issued pursuant to this
section may be issued to refund ocutstanding bonds in advance
of the date on which such bonds mature or are subject to
redemption, but the proceeds of the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banrking institutioen or trust company, which may be
located either in or out of the state.

(b) Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
guaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

(i} the linterest to accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

{ii) the principal on each refunded bond at maturity or
upon such redemption date; and

{i11) any redemption premium.

(¢} The esCrow account must be irrevocably
apprepriated to the payment of the principal of an  interest

and redemption premium, if any, on the refunded bonds.
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(d) Funds to the gredit of the debt service fund for
the payment of the refunded bonds and not required for the
payment of principal thereof or interest thereon due prior
to issuance of the refunding bonds may be appropriated by
the council to the escrow account,

(e) The city may pay the reasonable costs and expenses
of printing the refunding bonds and of establishing and
maintaining the escrow account.

(6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds ocutstanding on [the effective date of this
act] only if:

(a) one-hatf ONE-THIRD or more of the term for which
such bonds were issued has expired; or

{b) there is a deficiency in the bond account or
interest account of the special improvement district fund
from which such bonds are payable.

NEW SECTION. Section 57. Codification instruction.
(1) sSections 6, 16, 17, 20, 22, 27 AND 25;-snd-28 26 are
intended to be codified as an integral part of Title 7,
chapter 12, part 21, and the provisions of Title 7, chapter
12, part 21, apply to sections 6, 16, 17, 20, 22, 2% AND 255
and-28 26,

(2} Sections 387-447-527-557-57;-and-62 367--427--585

537y--557--ANB--58 35, 48, 51, 53, AND 56 are intended to be
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codified as an integral part of Title 7, chapter 12, parts
41 and 42, and the provisions of Title 7, chapter 12, parts
41 and 42, apply to sections 3B7-447-527y-557-57y-and-6% 367

427-507-537-557-ANB-58 35, 48, 51, 53, AND 56.

NEW _SECTION. Section 5B. Effective date, This act is
effective on passage and approval.

-End-
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CONFERENCE COMMITTEE REPORT reportno.....1...............

. APELL.18. 1985, ..
MR. SPEAKER

Wa, your Conference Committee on
—  HOUSE BITIL 885, refersnce copy salmon

met and considered

Local Government report of 3-29-85 and

Fuller amendments of 4-1-85

We recommend as follows:

1. Page 24, lines 19 and 20..
Strike: "AFTER ONE-THIRD OF THE TERM FOR WHICH THEY

WERE 1SSUED HAS EXPIRED"

2. Page 61, lines 10 and 11.
Strike: "AFTER ONE-THIRD OF THE TERM FOR WHICH THEY

WERE 1SSUED HAS EXPIRED"

And that this Conference Committee report be adopted.

SEN (Q' m FOR THE HOUSE
Fu ler, Chairman “Addy f
ri ehbi“ g
ADOPT REJECT - /‘, A_ \ “2~ Sales
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HOUSE BILL NO, B85
INTRODUCED BY SALES

BY REQUEST OF THE LIEUTENANT GOVERNOR

A BILL FOR AN ACT ENTITLED: "aN ACT TO AMEND AND CLARIFY
THE LAWS RELATING TO RURAIL, SPECIAL IMPROVEMENT DISTRICTS AND
SPECIAL IMPROVEMENT DISTRICTS; AMENDING PROVISIONS RELATING
TO INCIDENTAL COSTS, PROTESTS, ASSESSMENT OPTIONS,
ACQUISITICN OF IMPROVEMENTS, NOTICE, DEFINITIONS OF BONDS,
REDEMPTION OF BCNDRS, REVOLVING FUNWDS, AND REFUNDING BONDS;
AMENDING SECTIONS 7-12-2101 THROUGH 7-12~2103, 7-12-2105,
7-12-2108, 7-12-2109, 7-12-2112, 7-12-2118, 7=12-2151
THROUGH 7-12-2153, 7~12-2158, 7-12-2159, 7-12-2167,
7-12-2169, 7-12-2171 THROUGH 7-12-2174%4, F-12-2182%
F-32-21867 7-12-4101, 7-12-4102, 7-312-4104, 7-12-4106,
7-12-4109, 7-12-4110, 7-12-4113, 7-12-4123, 7-12~4145,
7-12-4161 TEROUGH 7-12-4165, 7-12-4169, 7-12-4176,
7-12-4177, 7-12-4179, 7-12-4188 THROUGH 7~12-4190,
7-12-4201, AND 7-12-4203 THROUGH 7-12-4206, AND-7-12-4222;

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Secticon 7-12-2101, MCA, is amended to read:
"7-12-2101. ©Definitions. (1) The term "board of county

commissioners" includes any body or board which under «the
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law is the legislative department of the government of the
county.

(2) The word "blocks", shall mean such blocks, whether
regular or irreqular, as are bounded by main streets or
partially by a boundary line of the city.

{3) The word "ecity" and the word "municipality", as
used in this part, shall be understood and so construed as
to include all corporations heretofore organized and now
existing and hereafter organized for municipal purposes.

(4) The terms "clerk" and "county clerk", as used in
this part, include any person or officer who shall be clerk
of the board of county commissioners,

{5) The term "county treasurer", as used in this part,
means and includes any person who, under whatever name or
title, is the custodian of the funds of the county.

({6} The term "engineer", desigqnated-in-the-petition as
used in this part, means the person, firm, or corporation
whose-name who is designated and-appreved by the board of
county commissioners as the engineer in--the--srigina:
petitien-aaking for the improvement.

(7) The term "incidental expenses”, as used in this
part, shall-tmeinde includes:

{a) the compensation of the engineer seitected—-ss
nereinbefsre-provided for work done by himy;

(b) the cost of printing and advertising, as provided

- HB 8895
REFERENCE BILL: INCLUDES

CONFERENCE COMMITTEE REPORT.

DATED __ #-38 -85
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in this partj-the-expenses-ef-making-the-assessment-£for-any
work-aunthorized-by-this-part~;

{c} interest on warrants of the county issued to pay

costs of improvements as provided in this part;

{d) costs of issuance of the bonds or warrants of the

special improvement district, including costs of printing

the bonds, bond registration fees, attorneys' fees and

financial consultants' fees, a premium for bond insurance,

any price paid by the original purchaser of the bonds that

is less than the face amount thereof, and interest to accrue

on bonds or warrants of the special improvement district

before assessments levied by the district are collected in

amgunts and at times sufficient to pay such interest; and

(¢} a reasonable administrative fee payable to the

county for the creation and administration of the district

by the county, its officers, and its employees.

(8) The term "main street” means such actually opened
street or streets as bound a block.

{9} The words “paved" or “"repaved", as used in this
part, shall be held to mean and include pavement of stone,
whether paving blocks or macadam; of bituninous rock or
asphalt; or of wood, brick, or other material, whether
patented or not, which the board of county commissioners by
rule or resolution shall adopt.

(10) The term “"quarter block"™, as used in this part as
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to irregular blocks, includes all lots or portions of lots
having any frontage on either intersecting street halfway
from such intersection to the next main street or when no
main street intervenes, all the way to the boundary line of
any city.

(11) The word "street", as used in this part, includes
avenues, highways, lanes, alleys, crossings or
intersections, courts, and places which have been dedicated
and accepted according te the law or in common and
undisputed use by the public for a period of not less than &
years next preceding.

{12) The term "“street intersection", wherever used in
this part, means that parcel of land at the point of
juncture or crossing of intersecting streets, which lies
between lines drawn from corner to corner of all lot lines
immediately cornering at such juncture.

{13) The words "work", "improved“, and "improvements",
as used in this part, shall include all work or the securing
of property, by purchase or otherwise, menticned in this
part and also the construction, reconstruction, maintenance,
and repair of all or any portion of said work."

Section 2. Section 7-12-2102, MCA, is amended to read:

wy-12-2102. Authorization to create rural improvement
districts upen-petttion. (1} Whenever the public interest

or convenience may require and-upon-the-petition-of-68%-of
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the--freehotders--affeactead—-ehereby, the board of county
commissioners is hereby authorized and empowered to order
and create special improvement districts in-—-thiekiy
poputated-~-teeatities outside of the limite of incorporated
towns and cities for the purpose of building, constructing,
or acquiring by purchase devices-intended-to-pretect-cthe
safety-cf-the-pubiie—from-open-ditchea--carrying--irrigation
or--athar—-warer--and-maintaining-santtary-and-steorm-sewersy
tight-systems;-waterworks~ptantss-water-systemsy--sidewatksy
and-sueh-other-apeciai-improvements-as-may-be-petitioned-for

one or more of the improvements of the kind described in

7-12-4102, in or for the benefit of the special improvement

district.

(2) The board of county commissioners may wpon
compiiance-wirth-subsectton—-{t3 order and create special
improvement districts covering projects abutting the city
limits and include properties 1inside the city where the
rural improvement district abuts and benefits that property,
Property owners within the proposed district boundaries
inside the city may not be included in the rural special
improvement district enaty if 66% 40% of those property

owners approve protest the creation of the rural special

improvement district. The property inside the city must be
treated in & s.milar manner as to improvements, notices, and

assessments as the property outside the city limits. & joint

-5 HB 885

10
11
12

13

15
16
17
1B
19
20
21
22
23
24

25

HB 0885/05

resolution of the city and county must be passed agreeing to
the terms of the rural special improvement district prior to
passing the resolution of intention or resolution creating
the rural special improvement districe. A copy of the
resolution of intention and the resolution creating the
rural special improvement district must be provided to the
city clerk upon the passage of the respective resoclutions.”
Section 3. Section 7-12-2103, MCA, is amended to read:
"7-12-2103. Resolution of intention to create rural
improvement district. (1) Befcre creating any special
improvement district for the purpose of making any of the
improvements or acgquiring any private property for any
purpose authorized by this part, the board of c¢ounty
commissioners shall pass a resolution of intention to do so.
The resolution shall:
designate the number of such districty;

describe the boundaries thereofy;

EEE =

state therein the general character of the
improvements which are to be madey-and;

{d) designate the name of the engineer who is to have
charge of the work and an approximate estimate of the cost

thereof<; and

(e} specify the method or methods by whilich the costs

of the improvements will be assessed against property in the

district.”
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Section 4. Secticn 7-12-2105, MCA, is amended to read:

"7-12-2105. Notice of resolytion <f intention to
create district -- hearing. (1) Upcn having passed the
resQlution of intention pursuant to 7-12-2103, the board of
county commissioners must give notice of the passage of such
resolution of intention.

{2) The notice must be published for 10 consecutive
days in a daily newspaper or in two issues of a weekly
newspaper published nearest to the place where such
improvement district is to be created. The board shall also
cause a copy of such notice to be posted in three public
places within the boundaries of such special improvement
district. A copy of such notice shall be mailed to every
person, firm, or corporation or the agent of such person,
firm, or corporation owning real property within the
proposed district listed in his name upon the last completed
assessment roll for state, county, and school district
taxes, at his last known place of residence, upon the same
day such notice is first published or posted.

(3} Such notice must describe the gens-al character of
the improvement or ilmprovements s5¢ proposed tc be made or
acquired by purchase, state the estimated cost thereof,

describe generally the method or methods by which the costs

of the improvements will be assessed, and designate the time

when and the place where the board will hear and pass upon
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all protests that may be made against the making or
maintenance o©of such improvements or the creation of such
district. The notice shall refer to the resolution on file
in the office of the county clerk for the description of the
boundaries. If the proposal is for the purchase of an
existing improvement, the notice shall sktate the exact
purchase price of such existing improvement."

Section 5, Section 7-12-2108, MCA, is amended to read:

“7-12-2108. Extension of proposed district. Whenever a
contempiated work or improvement, in the opinion of the
board of county commissiocners, is - of more than local or
ordinary public benefit or whenever, according to the
estimates furnished by the county surveyor or anm the
engineer approved—-by--the--bsard-—-and--designated--in--the
petition, the total estimated cost and expenses thereof
would exceed one-half of the total assessed value of the
lots and lands assessed (if assessed upon the lots and lands
fronting upon such proposed work or improvement according to
the valuation fixed by the last assessment roll whereon it
was assessed for taxes), the board may make the expense of
such work chargeable upon the-sxtended-district;--whieh--may

tnctude the lots and lands fronting upon such proposed

improvement and upon other lots and lands not fronting on

the improvement and which the beard shall declare, in its

resplution of lintention, to be the distrzete propecty
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benefited by said work or improvement and to be assessed to
pay the cost and expense thereof.”

NEW SECTION. Section 6. Multiple improvements in
single proceeding. The board of county commissioners may
include, in one proceeding under one resolution of intention
and in one contract, any of the different kinds of
improvements or weork provided for in this part and may
include any number of streets and rights-of-way or portions
thereof, and it may exempt any of the work already done upon
a street to the official grade.

Section 7. Section 7-12-2109, MCA, is amended to read:

"7-12-2109. Right to protest creation or extension of
district. At any time within 15 days after the date of the
first publication of the notice of the passage of the
resolution of intention, any owner of property liable to be
assessed for said work may make written protest against the
proposed work or against the extending or creation of the
district to be assessed, or both. Such protest must be in

writing amd, identify the property in the district owned by

the protestor, and pe signed by all owners of the property.

The protest must be delivered to the county clerk, who shall
endorse thereon the date of its receipt by him."
Section 8. Section 7-12-2112, MCA, is amended tc read.:
“j-12-2112. Sufficient protest to bar proceedings --

exception. {i} Except as provided in subsection (2}, no
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further proceedings shall be taken for a period of 6 months
from the date when said protest was received by the county
clerk whenr
ta}--the-protest-is-against-the-prepesed-work--and—-the
cost-—thereof--is--te-be-assessed-upon-the-property-fronting
thereon-and the board of county commissioners finds that

such protest 1is made by the owners of property in the

district to be assessed for more than 50% of the--area

fronting-on the cost of the proposed workr-os#, in accordance

with the method or methods of assessment described in the

resolution of intention.

tb¥--the-protest-is-against-the-propssed-work--and--the
cest--thereof-its-te-be-assessed-upon-the-praperty-within-the
extended-district-and-the-board-finds-that-such--protest--is
made--by-the-owners-of-more-than-one-hatf-af-the-narea-of-ehe
property-to-be-assessed-for-such-improvements<

(2) 1In case the improvements are the construction of
sanitary sewers, the protests may be overruled by a
unanimous vote of the board."

Section 9. Section 7-12-2119, MCA, is amended to read:

"7-12-2119. Manner of making demands for incidental
expenses. All demands for incidental expenses in

7-12-2101(7), except for the administrative fee ofF the

county and interest payable on warrants or bonds of the

district, shall be presented to the county clerk by itemized
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bill, duly verified by cath of the demandant."

Section 10. Section 7-12-2151, M™CA, is amended to
read:

"7-12-2151. Assessment of costs. (1) To defray the
cost of making or acguiring any of the improvements provided

for in this part, including incidental expenses, the board

of county commissioners shall assess the entire cost of the

improvements against benefited lots, tracts, or parcels of

land _in the district, based upon the benefits received, and

shall adopt one or any combination of the following meehed

methods of assessment for each improvement made or acquired

for the benefit of the district:

tiy(a} Fhe-bsard-shati-assess-the-entire-cost-of--sueh
improvements--agatnst--the-entire-distrieer Each lot, tract,
or parcel of land assessed in such district shait may be
assessed with that part of the whole cost which its
assessable area bears to the assessable area of all the

entire benefited lots, tracts, or parcels in the district,

exclusive of streets, avenues, alleys, and public places.

For the purpcses of this subsection (1){a). "assessable

area” means an area of a lot, tract, or parcel of land

representing the benefit conferred upon the lot, tract, or

parcel by the improvement. Assessable area may be less than

but may not exceed the actual area of the lot, tract, or

parcel.
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t23(b) Where--said--rurai--imprevement---district---is
tocated---mere---than--5--mé¢ies——-frem--the--boundary--of--an
tncorporated-ecity-or--—townr--said--assesament--may;--ar--the

optien—--of--the-beard;-be Each lot, tract, or parcel of land

assessed in the district may be assessed with that part of

the whole cost of the improvement based upon the assessed

value of the benefited lots or pieces of 1land within said

district, IF THE BOARD DETERMINES SUCH ASSESSMENT TO BE

EQUITABLE IN PROPORTION TO AND NOT EXCEEDING THE BENEFITS

RECEIVED FROM THE IMPROVEMENT BY THE LOT, TRACT, OR PARCEL.

{cy Each lot, tract, or parcel of land in the district

abytting upon the street where the improvement has been made

may be assessed in proportion to its lineal feet abutting

the street.

{dy Each lot, tract, or parcel of land in the district

served by a utility connection may be assessed an equitable

lump sum Efor the connection based on the bid price in the

applicable contract.

te}--Each-ioty-tracky-or-parcet-cf-1tand-may-be-assessed

for--the--cost-af-the-improvement-an-the-basis-cf-aueh-ather

methed-as—the-board-detarmines-ta-be-equitabie~-in-prepartion

to--and--mnet——exceeding--—tha--hensfits--received--£ram-—--the

tmpravement-by-the-lot;-tracty-or—parceis

{2} The board may use cone or any combination of

methods of assessment in a single special improvement
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district and, if more than one improvement is undertaken,

need not assess each lot, tract, or parcel in the district

for the cost of all the improvements.

(3) The board in its discretion shall have the power
to pay the whole or any part of the cost of any street,
avenue, or alley intersection out of any funds in its hands
available for that purpose or to include the whole or any
part of such costs within the amount of the assessment to be
paid by the benefited property in the district.”

Section 11, Section 7-12-2152, MCA, is amended to
read:

"7-12-2152. Exception for owners of water ditches
under certain circumstances. The owner or owners of open
ditches carrying irrigation or other water shall not be
included in any rural improvement district under this part
for the purpose of assessment to support the rural
improvement district for the installation, repair, or
maintenance of any protective devices treferred--to---in

7-12-2182 intended to protect the safety of the public from

open ditches carrying irrigation or other water. Such

devices or improvements shall provide access tce and shall
not be constructed sc as to hinder the operation and
maintenance of the ditcn.”

Section l2. Section 7-12-215%3, MCA, 1is amended to

read:
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"7-12-2153. Incidental expenses considered as cost of
improvements. (1) The cost and expense connected with and
incidental to the formation of any special improvement
district, including the cost of preparation of plans,
specifications, maps, or plats; engineering,

superintendence, and inspection; and preparation of

assessment rollsy; and the other incidental expenses

described in 7-12-2101(7} shall be considered a part of the

cost and expenses of making the improvements within such
special improvement district.
(2) The original costs of any improvement may, at the

option of the 3lecai--governimg--bedy board of county

commissioners, include an amount not to exceed 3% 5% of the
principal amount of any bonds or warrants to be issued,
which shall be deposited in the revolving fund created in
7-12-2181 or-deposited-in-the-county-generatr-fund, "

Sectlon 13. Section 7-12-2158, MCA, is amended to
read:

"7-12-2158. Resolution for levy and assessment of tax.
(1} To defray the cost of making or acquiring improvements
in any special improvement district, the board of county
commissioners shall by resolution levy and assess a tax upon
all benefited property in the district created for such
purpose, by using for a basis for such assessment the method

or methods provided for by this part and described in the
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resolution of intention.

(2) Such resolution shall contain a description of
each lot or parcel of land, with the name of the owner 1if
known, and the amount of each partial payment, when made,
and the day when the same shall become delinguent.

{3) Such resolution, signed by the chairman of the
board, shall be kept on file in the office wf the county
clerk."”

Section 14. Section 7-12-2159, MCA, is amended to
read:

"7-12-2159, Notice of resclution for levy and
assessment of tax -- protest and hearing. {l1) A notice,
signed by the county clerk and stating that the resolution
levying a special assessment to defray the cost of making
the improvements is on file in the office of the county
clerk and is subject to inspection, shall be:

{a) published at-ieast-once-in-a—-newspaper--published
nearest--to--where—-the-speciai-improvement-is-to-be-made AS

PROVIDED IN [SENATE BILL NO. 130, SECTION 1]«

(b) mailed to the owner of each lot, *ract, or parcel

of land to be assessed (such lands must be identified and

the mailing address determined Ffrom the last completed

assessment roll for state, county, and school district

taxes}); and

{c) mailed to such other persons known to the clerk t-
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have an ownership interest in the property.

(2) The notice shall state the time at and place in
which objections to the final adoption of the resolution
will be heard by the board of county commissioners. The time
for the hearing may not be less than 5 18 5 days after the

SECOND publication and OR_LESS THAN 10 DAYS AFPTER THE

mailing of the notice.”

Section 15. Section 7-12-2167, MCA, is amended to
read:

"7-12-2167. Term of payment of assessments. (1) Except
as provided in subsection (2}. the payment of the assessment
to defray the cost of conastructing any improvements in
special improvement districts may be spread ovér a temm of
not to exceed 30 yearsy-payment-to-be-made-itn-equai-annuat
tnstaliments.

(2) 1f federal loans are available, payments may be
spread over a term of not to exceed 40 years.

{3) If the bonds of the special improvement district

are issued as serial bonds, the assessments must be payable

in equal annual installments. If the bonds are issued as

amortization bonds, the assessments must be payable in equal

annual installments of principal and interest, each in the

amount required to pay the principal over the term of

payment, with interest at the rate then borne by the

assessment.
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{4) Any assessment that is not delinguent may be

prepaid, in whole but not in part, at any time after the

assessment is levied, by the payment of the assessment, with

interest accrued and to accrue thereon through the next date

on which interest on bonds of the special improvement

district is payable."

NEW SECTION. Section 16. Interest rate on delinguent
assessments. The installments of assessments remaining
unpaid bear simple interest at an annual rate of the sum of
1/2 of 1% a year plus the average interest rate pavable on

the outstanding bonds or warrants of the special improvement

district.
NEW SECTION. Section 17. Change in outstanding
principal of district -- relevy of assessments. If proceeds

of the bonds or warrants of the special improvement
district, including investment income thereon, are applied
to the redemption and prepayment of such bonds or warrants,
as provided in 7-12-2173 and 7-12-2174, or if refunding
bonds are issued pursuant to [section 28 26] and the
principal amount of the outstanding bonds of the district is
decreased or increased, the assessments levied 1in the
district and then outstanding must be reduced or increased,
respectively, pro rata by the principal amount of such

prepayment or the lnciement above or below the outstanding

principal amount of bonds represented by the refunding
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bonds. The board shall reassess and relevy such assessments,
with the same effect as an original levy, in such reduced or
increased amounts, in accordance with the provisions of
7-12-2158 through 7-12-2160.

Section 18. Section 7-12-2169, MCA, is amended to
read:

"7-12-216%9. Use of bonds and warrants. All ccsts and
expenses incurred in any improvement district in the
acquisition, construction, or maintenance of any improvement

specified in this part or incurred in the issuance of bonds

or warrants of the district, including incidental expenses,

shall be paid for by special improvement district bonds or
warrants. The board of county commissioners shall prowvide
for making payments for maintenance or improvements in any
rural improvement district by the method provided in
7-12-2172 and 7-12-2173."

Section 19. Section 7-12-2171, MCA, is amended to
read:

"7-12-2171. Details relating to rural improvement
district bonds and warrants. (1) The bonds and warrants
shall be drawn against the special improvement district fund
created for the district (that is, either the construction
or maintenance fund, as the case may be) and shall bear
interest from the date of registration until called for

redemption or paid in full., The interest shall be payable
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annually on--January-i-of-each-year-uniess or semiannually,

at the discretion of the board of county commissioners, on

such dates as the board prescribes anotmer-date. Such

warrants tor bondsy shall bear the signatures of the
chairman of the board and the county clerk and shall bear
the corporate seal of the county. They shall be registered
in the office of the county clerk and the county treasurer,
and if interest coupons be attached thereto, they shail also
be so registered and shall bear the signatures of the
chairman of the board and the county clerk. Said coupons may
bear the facsimile signatures of said officers in the
discretion of the board.

{2) Said bonds shall be in denominatiens of §$10Q0 or
fractions or multiples thereof, may be issued in
installments, and may extend over a period of not to exceed
10 years; except that if federal lcans are available for
improvements, repayment may extend over a pericd not to
exceed 40 years.

{3) All special improvement district bonds must be

amortization bonds unless, in the judgment of the board,

serial bonds will be more advantageous to the district and

can he sold at a comparatively reasonable rate or rates of

interest.”
NEW SECTION. Section 20, PDefinitions of forms of

bonds. As used in this part, unless the context clearl:
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indicates otherwise, the following definitions apply:

{1) “Amortization bonds" means the form of bonds on
which:

{a) a part of the principal must be paid each time
interest becomes payable;

{b) the part payment of principal inc¢reases at each
installment in the same amount that the interest decreases;

{c) the combined interest and principal due on each
due date remains the same until the bonds are paid;

{d) the final payment may wary from prior payments in
the amount resulting from disregarding fractional costs in
prior payments; and

{e) the initial payment may be larger than subsequent
payments if such increase represents interest accrued over
an additional period not greater than & months.

{2) "Serial bonds" means the form of bonds that are
payable in annual installments and on which the amount
maturing each year may not be more than three times the
principal amount of bonds maturing in any previous year.

Section 21. Section 7-12-2172, MCA, is amended to
read:

“7-12-2172. Procedure to issue bonds and warrants. (1)
The board of county commissioners shall sell bonds or
warrants 1issued under the provisions of 7-12-2169 through

7-12-2174, in an amount sufficient to pay that part of the
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total cost and expense of making the improvement
improvements which is to be assessed against the benefited
property within the district, to the highest and best bidder
therefor for cash and-for-not-iess-than-the-face-vaiue-of
such-bonds-or--warrants, at a price, including interest

thereons to date of delivery, not less than that prescribed

by the board in the resclution calling for the sale of the

bonds or warrants. The board may fix the minimum price for

the bonds or warrants in an amount less than the face wvalue

thereof if it determines that such sale is in the best

interests of the district and the county.

{2) The bonds or warrants may be sold at a private

negotiated sale to the United States or the state of

Montana, or an agency, instrumentality, corporation, or

department thereof.

+24{3) Phe In_ all other cases, the provisions of

7-7-4251 through 7-7-4254 which relate to the notice of
sale, publication of notice, and manner and method of
selling bonds by cities and towns, insofar as the same are
applicable thereto and not in conflict with the provisions
of this section and 7-12-2173, shall apply to, gqovern, and
control the form of notice of sale, publication of notice,
and manner and method of selling such bonds or warrants."
NEW SECTION. Section 22. Pooling of bonds of

districts in county. {l)y It the board of county
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commissioners determines by resolution that the pooling of
bonds of more than one special improvement district of the
county is in the best interest of the county and the
respective districts and will facilitate the sale of the
bonds under more advantageous terms or with lower interest
rates, the county may issue bonds of the districts combined
in & single offering. Such bonds must be secured by the
rural special improvement district revolving fund of the
county.

(2) The title of the bonds issued pursuant to this
section shall denote that bonds of different special
improvement districts have been pooled and shall refer to
the numbers of the districts. The bonds must be drawn
against a sinking fund that has separate accounts for each
special improvement  district  combined for financing
purposes, into which must be payable the assessments levied
in each of the districts.

Section 23. Section 7-12-2173, MCA, is amended to
read:

"7-12-2173. Disposition of bond or warrant proceeds.
(1} The board of county commissicners shall use the proceeds

of such sale in making payment +to-—-the--contractesr--op

centractors for the cost of the improvements. Such--payment

Payments to conkractors may be made either from time to

time, on estimates made by the engineer in charge of such
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improvements for the county, or upon the entire completion
of the improvements and the acceptance therecf by the board.
(2} All interest earned on the investment of bond or

warrant proceeds during the construction of improvements

must be c¢redited to the construction account of the

improvement district fund from which the proceeds were
withdrawn.

(3} Any proceeds of the bonds or warrants, including

investment income thereon, remaining after payment of all

costs of the improvements must be transferred to the sinking

fund in the improvement district fund and applied, to the

extent possible, to the prepayment and redemption of bonds

or warrants on the next succeeding redemption date for which

notice of redemption may properly be given."®

Section 24, Section 7-12-2174, MCA, is amended to
read:

"7-12-2174. Redemption of bonds and warrants. (1) The
county treasurer shall first pay out of the proper special

improvement district fund, amrnuaity on each interest sayment

date, the interest on all outstanding warra~ts tor bonds} on
presentation of the coupons belonging the:ietoy or otherwise

then payable and any the principal, if any, then payable on

the warrants or bonds. Any funds remaining in the propear

fund shall be applied to the-payment-sf--the--prinecipat--and

the redemption of the warrants tor bondst in order of their

-23- HB 885

10
11
12
13
14
15
16
17
lg
19
20
21
22
23
24

25

HB 0885/05

registration as provided in subsection (2).

(2} Sueh Special improvement district warrants ¢tor

bondsy shall be redeemed by-the-esunty-ereasurer-when-there
are-funds-avaitahte--therefor--in--the--spectat--improvement
district--fund-—against--which--said-warrants—{ar-bondsjy-zare
tssusd:--Whenever--there--are--any--funds--in--any---speciail
improvement-~-district-fund-after-paying-the-incerest-on-auch
warrants-for-bonds}-drawn--against--said--fund;—-the-~eounty
treascrer-shati-call-in-fer-payment-outstanding-warrants-tor
bands)-whichy~eagether-with-the-intepest-theraon-ro-the-dats
of--rademptiony-—wili--equal-the-ameunt-of-said-fund-on-rhat

dates on any interest payment date from the proceeds of the

bonds  cor warrants remaining after payment of all costs of

the improvements, as.grovided in 7-12-2173, or from the

prepayment of assessments levied in the district. Special

improvement district bopds or warrants are subject to

redemption _and prepayment at the option of the ccunty on

any interest payment date after-one-half--of--the--term--for

whieh-~they—-wera--issued-has-expired APPER-ONE-FHIRB-6P-FHE

PERM-POR-RWHICH-PHE¥ -WERE-$SSEEB-HAS-EXPIREB.

{3) The date of redemption shall be fixed by the
county treasurer and shall not be less than 10 days after
the date of publication or of service mailing of notice. The
county treasurer shall give retiece-by-publiication-eonce-in--a

newspaper--pgbiished--tp--the--¢city-ory-ae-the-option-cf-the
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esunty-treasurer;-by written notice to the holders of sueh
the warramts +tor bonds} tc be redeemed, if their addresses
be are known, of the number of warrants +tor bondst to_ be
redeemed and the date on which payment will be made., If the

addresses o©of the holders of all bonds or warrants tc be

redeemed are not known, the county treasurer shall publish

notice of redemption once in a newspaper published in the

county. On the date fixed for redemption interest shall
cease."
Seetion-25:--Section--7-12-23827--MEA;--is--amended--to
reads
u3-172-2t82---Sources-of-money-for-revotving-funds---+1%
Par——the-purpose-cf-providing-funda-for-sueh-reveiving-fundsy
the-board-of-county-commissionerss
tay-—-mays-in-ita-discretion--and--frem-~time-~to--times
eransfer-—to-the-revolving-fund-frem-the-generai-fund-cf-the
esunty-such-amount-or-amounts-as-may--be--deemed--necessary;
whish--amount--or-smounts-so-transferred-shait-be-conaidered
and-shati-be-teana-from-snch-generali-fund-to--the--reveiving
fumdr-and
thy--aheatt;--itn—-addititon-to-such-trenafer-or-ctransfaras
from-the-generat-fund-or-in-tteu-theresf;-tevy--and--estiect
fer-—sueh--revaiving--fund-anen-a-tax;-heveby-decltared-+a-be
for-a-pubitic-pirpese;-on-altli-the-raxable--preperty--in--aneh

eounty —-&s---shali--be--necessary-—to--meet--the--financiat
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requirements—05-sueh-fund7——However;—a—tax—mny—nob—be—ievied
tf-the-batance-in-the-reveiving-fund-exceeds-5% 5% of--the
principai——amount——ef-—the—-then~outstanding——rura}——:peciai
improvement-district-bonds-and-warrants-secured-thereby-~—If
a-—tax--is--ievied;--the-tax-may-not-be-an-amount-that-wouid
increase-the-batanee-in-the-revoiving-fund-absve-5% 5% of
the--then-outstanding--rurai--special--improvement--disetrice
bond=-and-warrants-secured-therebys

t2y-~Whenever-there-shati-be-meney-in-the-diatriet~fund
which-ts-not-required-for-payment-of-any-bond-ar-wartant--of
sneh--district--secured-by-the-reveiving-fund-or-ef-interest
thereon7-so—much~of—such—money—as—may-be—*necessary—-to—-pay
the——ican‘~provided——for—in-?-i2—2183—:hnll;—by-order—cf~the
boardr—be-transferred-to-thea-revetving-fund:-After-—-ati--the
bonds--and--warrants-secured-by-the-reveiving-fund- tssned-on
any—rural—speciai—improvement—déstrict"have—beeﬂ—Euiiy—paid7
aii—maney-remcéning—in-such-diatrict—fund—sheiifhy—the—order
of-the-board-be--transferred--to--and--become--past——ef--the
revotving-fund:s

Section-26:--Section—-3-12-23867--MEA; -~is--mamended--t&
reads

n?—ii-iiﬂﬁr--ﬁti}ization~cf—excess—money——in-—revo}ving
Eund:———Whenever—there-is—in—the-revolving—Euna—an—umount-in
excess-of-5% i5%—-of--the--then-ontatanding--rurai--speciat

improvement--district—bonds—and-warraﬂts—secufed—thereby-and
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the-board-considers-any-part-of-the--excess--to--be--greater
than--the--amount——necessary--for--payment--sr-redemption-of
maturing-bonds--ar--warrants--secured--thereby--ér—-tneerest
thereon;--the-boerd-may-crder-the-amount-the-board-conaidera
grenter-than~the—amount—necesaary-or—any—part-thereofz
tij~-tranaferred-re-the-generat-fund-of-the-countys--if

approved--by--a--unanimous--vote--of--the-beard-at-a-meeting

eatied-for-that-purposes-or

t24--tf--there--nare--cutstanding--speeist---improvement

distriet--bonds--or--warrants--cf-the-sountyr;-appltied-to-the

purchase-of-propertys

tay--that-ts-being-scid-bacanse-sf-detinquens-taxes--eor

assessmentsr-or-bothr-and

tby--that-has-against—it-unpaid-assessments—for-apeciai

improvementss i
NEW-SEEFIaN:~-Seetion-25:-~Sate--of-tax-certificatas——~

proceedsc—-t1j--FPhe-board--may--seli--any--tax--certificates
issued--on-any-sate-er-sates-referred-to-in-7-12-2186--After
acquiring-titte-to-praperty-referred-te--itn--7-12-21 3;--the
county--may--tease—-suyeh--property--sr--serl-it-nt-publtic-er
private-saie-and-maka-conveyanee-theresfy-cr-tha--bhoard--may
otherwise--dispessa--of--it-as-the-interest-of-the-eounty-may
requires
t2y--Ail-proceads-from-such-sates-af--tax--certificates

and--from--such--ieasingr;--sate;-er-other-dispesition-of-the
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property-must-be-patd-into-the-revotving-fund-and-ts-subjeece
te-eransfer-in-whote-or-tn-part-to-the--generat--£fund--by--a
dnanimous—-vokte-of-ati-the-members-of-the-board-at-a-meeting
catied-for-that-purpesexs

NEW SECTION. Section 25. Refunding bonds. (1} A
county may ilssue special improvement district bonds for the
purpose of providing the money needed tc pay principal cof
and interest on outstanding special improvement district
bonds. To issue bonds for such purpose, the board of county
commissioners, at a regular meeting or a duly called special
meeting,., shall adeopt a resolution setting Zorth:

(a} the facts regarding the outstanding bonds that are
to be refunded;

(b} the reasons for issuing refunding bonds; and

fc) the term and details of the refunding bonds.

{2) If the refunding bonds are proposed to be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the board may net authorize the issuance of
such bonds until it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-2105(2), and found by
resolution that such an issuance of refunding bhonds is in
the best interest of the special improvement district.

{3) After the adoption of the required resoluytion or

resolutions, the board may:
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{a} sell the refunding bonds at a private negotiated
sale; or

(b} at its optien, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

{4y Bcnds may not be refunded by the issuance of
refunding bonds unless the rate of interest offered on the
refunding bonds is at least 1/2 of 1% a year less than the
rate of interest on the bonds to be refunded.

(S} {a) Refunding bonds 1issued pursuant to this
section may be issued to refund cutstanding bonds in advance
of the date on which such bonds mature or are subject to
redemption, but the proceeds of the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding boads in escrow with a
suitable banking institution or trust company, which may be
located gither in ar out of the state.

(b} Funds sco deposited must be invested in securities
that are general obligations of the United States or
securicies tne principal of and interest on which are
quaranteed by the United States. Such securlties must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as

may be reguired to provide funds sufficient, with any cash
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deposited in the escrow account, to pay when due:

(1) the interest to¢ accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

(i11) the principal on each refunded bond at maturity or
upen such redemption date; and

{(iii) any redemption premiqm.

{¢) The esCrow account must be irrevocably
appropriated to the payment of the principal of an interest
and redemption premium, if any, on the refunded bonds.

{d) Funds tc the credit of the debt service fund for
the payment of the refunded bonds and not required for the
payment of principal thereof or interest thereon due prior
to issuvance of the refunding bonds may be appropriated by
the board to the escrow account.

(e) The county may pay the reasonable costs and
expenses of issuing the refunding bonds and of establishing
and maintaining the escrow account.

(6) Refunding bonds may be issued under this section
to pay principal of or interest on special improvement
district bonds outstanding on [the effective date of this
acc} only if:

{a) one-~ha:f ONE-THIRD or more of the term £for which
such bonds were issued has expired; or

(b) there is a deficiency in the bond account or

interest account of the special improvement district fund
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from which such bonds are payable.

Section 26. Section 7-12-4101, MCA, 1is amended to
read:

"7-12-4101, Definitions. Unless the context indicates
otherwise, as wused in this part and part 42, the following
definitions apply:

(1) "Blocks" means blacks, whether regular or
irreqular, that are bounded by main streets or by main
streets and a boundary line of the city.

{2) "City" or "municipality" means all c¢orporations
organized for municipal purposes.

(3) "City clerk" or ‘“clerk"™ means any persen or
officer whe is c¢lerk of the council.

7 (4) "“City council™ means any body or board that is the
legislative department of the government of the city.

(5) "City engineer" means any person or officer who is
responsible for the maintenance and improvement of the
streets in a city.

(6) "City treasurer™ means any person whc under
whatever name or title, is the custodian of the funds of the
municipality.

(7) *“Incidental expenses" means:

({a) the compensation of the city engineer for work
done by himy;

{(b) the cost of printing and advertising as provide.
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in this part and part 427;

{c]} the ccmpensation of perscons appeinted by the c¢ity
engineer to take charge of and superintend any of the work
menticned in this part7-er;

{d) the expenses of making the assessment for any work

authorized by this parts;

(e} interest on warrants of the city issued to pay

costs of improvements;

{f) costs of issuance of bonds ar warrants of the

special improvement district, including costs of printing

the bonds, bond registration fees, attorneys' and financial

consultants' fees, a premium for bond insurance, and any

price paid by the coriginal purchaser of the bonds that is

less than the face amount thereof;

{g) interest to accrue on bonds or warrants of the

special improvement district before assessments levied in

the district are collected in amounts and at times

sufficient to pay such interest; and

{h) a reasconable administrative fee payable to the

city for the creation and administration of the district by

the city, its officers, and employees.

(8) "Main street" means such actually opened street as
bounds a block.
{9) "Paved" or ‘“repaved” means pavement of stone

{whether paving blocks or macadam), of bitumincus rock or
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asphalt, or of wood, b;ick, or other material (whether
patented or not) which the city council adopts by ordinance
or resclution.

{10) "Quarter-blcck"”, when used in reference ta
irregular blocks, means all lots or portions of lots having
any frontage on either of two intersecting streets halfway
from the intersection to the next main street or, when no
main street intervenes, all the way tc a boundary line of
the clity.

(l1l) "Street" means avenues, highways, lanes, alleys,
crossings or intersections, coutts, and places which have
been dedicated and accepted according to the law or in
commen and undisputed use by the public for a period of not
less than 5 years.

{12) "Street intersection" means that parcel of land at
the point of juncture or crossing of intersecting streets
which lies between lines drawn from corner to corner of all
iot lines immediately cornering at such juncture.

(13} “"Work", "improved", or "improvement" means all
work or the securing of property mentioned in this part and
part 42 and also the construction, reconstruction, and
repair of all or any portion of work.”

Sectien 27. Section 7-12-4102, MCA, 1i1s amended to
read:

"7-12-4102, Autherization for creation of special
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improvement distriects. (1) The city or town council has
power to create special improvement districts, designating
the same by number; to extend the time for payment of
assessments levied upon such districts for the improvements
therecn for a period not exceeding 20 years; to make such
assessments payable in installments; and to pay all expenses
of whatever character incurred in making such improvements
with special improvement warrants or bonds.

{2) Whenever the public interest or convenience may
require, the city council is hereby authorized and empowered
to:

(a) create special improvement districts for acquiring
by purchase, building, constructing, and or maintaining
devices intended to protect the safety of the public from
open ditches carrying irrigation or other water;

(b) create special improvement districts for acquiring
by purchase or building and constructing municipal swimming
pools and other recreation facilities:

{c) create special improvement districts and order the
whole or any pertion or portions, either in length or width,
of any one or more of the streets, avenues, alleys, or
places or public ways of any such city:

{i) graded or regraded to the official grade:

fii) planked or replanked:;

{1ii} paved or repaved;
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{iv) macadamized or remacadamized;

{v) graveled or regraveled;

{vi) piled or repiled;

{vii) capped or recapped;

(viii) surfaced or resurfaced;

{ix} ciled or reciled;

{(d) create special improvement districts and order the
acquisition, construction, or reconstruction therein of:

(i) sidewalks, crosswalks, culverts, bridges, gutters,
curbs, steps, parkings {including the planting of grassplots
and setting out of trees);

(ii) sewers, ditches, drains, conduits, and chaanels
for sanitary and/or drainage purposes, with outlets,
cesspools, manholes, catchbasins, flush tanks, septic tanks,
connecting sewers, ditches, drains, conduits, channels, and
other appurtenances;

(iii) waterworks, water mains, and extensions of water
mains;

(iv) pipes, hydrants, hose connections for ir.igating
purposes;

(v) appliances for fire protection;

(vi) tunnels, wviaducts, conduits, subways, breakwaters,
levees, retaining walls, bulkheads, and walls of rock or
ather material to protect the same from overflow or injury

by water;
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(vil) the opening of streets, avenues, and alleys and
the planting of trees therecn;

[e) create special improvement districts and order the
construction or reconstruction in, over, or through property
or rights-of-way owned by such city of:

(i) tunnels, sewers, ditches, drains, conduits, and
channels for sanitary and/or drainage purposes, with
necessary outlets, cesspools, manholes, catchbasins, flush
tanks, septic tanks, connection sewers, ditches, drains,
conduits, channels, and other appurtenances;

{ii) pipes, hose connections for irrigating; hydrants
and appliances for fire protection;

{iii) breakwaters, levees, retaining walls, and
bulkheads; and

(iv) walls of rock or other material to protect the
streets, avenues, lanes, alleys, courts, places, public
ways, and other property in any such city from overflow by
water;

{f) create special improvement districts and order any
work ta be done which shall be deemed necessary to improve
the whole or any portion of such streets, avenues,
sidewalks, alleys, places, or public ways, property, or
right-of-way of such city; and

(@) maintain, preserve, and care for any and all of

the improvements herein mentioned.
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{3) The city governing body may order and create
special improvement districts covering projects abutting the
city limits and include properties ocutside the c¢ity where
the special improvement district abuts and benefits that
property. Property owners within the proposed district
boundaries outside the c¢ity may not be included in the
special improvement district enty if 68% 40% of those

property owners appreve protest the creation of the special

improvement district. The property outside the city must be
treated in a similar manner as to improvements, notices, and
assessments as the property inside the city limits. A jeint
resolution of the city and county must be passed agreeing to
the terms of the special improvement district prior to
passing the resclution of intention or the resolution
creating the special improvement district. A copy of the
resolution of intention and the resolution creating the
special improvement district must be provided to the county
commissioners upon the passage of the respective
resclutions.™

Section 28. Section 7-12-4104, MCA, is amended to
read:

"“7-12-4104. Resolution of intention to create special
improvement district. {1) Before creating any special
improvement district for the purpose of making any of the

improvements or acquiring any private property for any
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purpose authorized by this part, the city council shall pass
a resolution of intention to do so.

(2) The resolution shail:

{a) designate the number of such districty;

(b) describe the boundaries therecfsy-and;

{¢) state therein the general character of the
improvement or improvements which are to be made and an
approximate estimate of the cost thereof; and

(8) specify the methed or methods by which the costs

of the improvements will be assessed against property in the

district.
(1) When any improvement is to be made in paving, the
city or town council may, in describing the general

character of the-same it in the resolution, describe several

kinds of paving."

Section 29. Section 7-12-4106, MCA, is amended to
read:

"7-12-4106. Notice of passage of resolution of
intention. (1) Upon having passed such resolution, the
council must give notice of the passage of such resclution
of intention.

(2} The notice must be published for 5 days in a daily
newspaper or in some one issue of a weekly paper published
in the city or town or, in case no newspaper be published in

such city, then by posting for 5 days in three public places
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in the city or town. A copy of such notice shall be mailed
to every perscn, firm, or corporation or the agent of such
person, firm, or corporation having real property within the
proposed district listed in his name upcn the last completed
assessment rcll for state, county, and school district
taxes, at his last-known address, upon the same day such
notice is first published or posted.

(3} Such notice must describe the general character of
the improvement or the ilmprovements so proposed to be made,

state the estimated cost thereof, describe generally the

method or methods by which the costs of the improvements

will be assessed, and designate the time when and the place

where the council will hear and pass upon all written
protests that may be made against the making or acgquisition
of such improvements or the creation of such district. Sa#d
The notice shall refer to the resolution on file in the
office of the city clerk for the description of the

boundaries. If the proposal is for the purchase of an

existing improvement, the notice must state t!: exact

purchase price of the existing improvement."

Section 30. Section 7-12-4109, MCA. i, amended to
read:

“7-12-4109. Extension of proposed district. The cits
council may charge the expenses of the work or improvemen-

to ean--extended--district—-that--may-inciude-other lots no
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fronting on the improvement and which the council in its

resolution of intention declares to be, together with the

lots abutting the improvement, the district pIOperty

benefited by the work or improvements whenever:

(l)y the contemplated work of improvement, in the
opinion of the council, is of mare than local or ordinary
public benefit; or

(2) the total estimated costs and expenses thereof,
according to estimates furnished by the city engineer, would
exceed one-fifth of the total taxable value of the lots and
lands fronting upon said proposed work or improvement
according to the valuation fixed by the last assessment
roll.”

Section 31. Section 7-12-4110, MCA, is amended to
read:

“7-12-4110. Proktest against proposed work or district.
{1) At any time within 15 days after the date of the first
publication eof the notice of the passage of the resolution
of intention, any owner of property liable toc be assessed
for said work may make written protest against the proposed
work or against the extent or creation of the district to be
assessed or both.

{2) Such protest must be in writing and, identify the

property in the district owned by the protestor, and be

signed by all the owners of the property. The protest must
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pe delivered to the clerk of the city or town council or
commission not later than 5 p.m. of the last day within said
15-day period. Said clerk shall endarse thereon the date and
hour of its receipt by him."

Section 32. Section 7-12-4113, MCA, 1is amended to
read:

"7-12-4113. Sufficient protest to bar proceedings --
exceptions. (1) Except as provided in subsections (2) and
{3), no further proceedings shall be taken for a period of 6
months from the date when said suffictent protest shall have
been received by said clerk of the city or town council or
commission when the-protest-i+s--ggainse--the--prepesed--werk
and:

{a) the---cost--therecf--ia--te--be--assessed--againat
property-fronting-thereen--and the council or commission
finds that such protest is made by the owners of property in

the district to be assessed for more than S0% of the

property--freneing--on cost of the proposed work, in

accordance with the method or methods o©of assessment

described in the resclution of intention; or

{(p) the cost thereof 1is to be assessed upcon the
property within an extended district and the council or
commission £inds that such protest is made by the owners of
more than 50% of the area of the property to be assessed for

said improvements.
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{2) The council or commission shall have the right to
overrule any and all objections and pave the proposed block
with gravel and oil surface when the improvement proposed is
the paving, with necessary incidentals, of not more than one
cross block to connect with streéts or avenues already paved
for a continuous distance of three blocks or more running at
a right angle (or substantially so) with the single cross
block so proposed to be paved.

{3) In case the improvement is the construction of a
sanitary sewer, such protest may be overruled by an
affirmative vote of a majority of the members of the Eouncil
or commission unless such protest is made by the owners of

property in the district to be assessed for more than 75% of

the property-—-affected;--as--herein--previded cost of the

district, in accordance with the methods of assessment

described in the resolution of intention, in which event the

protest must be sustained as to the construction of such
sanitary sewer."

Section 33. Section 7-12-4123, MCA, is amended to
read:

"7-12-4123, Manner of making demands for incidental
expenses. All demands for incidental expenses mentioned in

7-12-4101(7), _except the administrative fee of the city and

interest payable on warrants or bonds of the district, shall

be presented to the c¢ity clerk by itemized bill, duly
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verified by oath of the demandantc.”

Section 14. Section 7-12-4145, MCA, is amended to
read:

"7-12-4145. Procedure for dealing with bid securities.
(1) If bids are rejected, the city council shall thereupon
return to the proper parties the bid securities
corresponding to the bids so rejected.

{2) The bid securities accompanying such accepted
proposals or bids shall be held by the city clerk of said
¢ity until the contract for doing said work, as hereinafter
provided, has been entered into either by said lowest bidder
or by the owners of over 58% 75% of the frontage, whereupon
said bid security shall be returned to said bidder.

{3) If said bidder fails, neglects, or refuses to
enter into the contract to perform said work or improvements
as hereinafter provided, then the bid securities
acccompanying his bid and the amount therein mentioned shall
be declared to be forfeited to said city and shall be
collected by it and paid intc the general fund."

NEW SECTION. Section 35. Purchase of existing
improvement. If the proposed improveme:r ccasists of the
purchase of an existing improvement, the city council may,
aftter the creation of the special improvement district and
after ordering the proposed improvement, enter into =&

contract for the purchase of the improvement, upon such
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terms as it considers just, without advertising for bids or
proposals. However, the total purchase price of the existing
improvement may not exceed the amount set forth in the
notice required by 7-12-4106.

Section 36. Section 7-12-4161, MCA, is amended to
read:

"7-12-4161. Choice in manner of assessing costs. (1}
Except as provided in subsection (2}, to defray the cost of
the making of or acguiring any of the improvements provided

for in this part, including incidental expenses, the city

council or commission shall adeopt one of the methods of
assessment, where applicable, provided in 7-12-4162 through

7-12-4165 sr-tseerton 44 421 for each improvement to be made

or acquired for the benefit of the districe.

(2} The-method-sf-assesament-provided-for-in-7-32-43163
ahati--net--appiy--to--assesamenes——in-improvemant-diascrices

creaced-under-the-proviatensa-o£-7-12-4185%- The city council

may use one or any combinaticon of methods of assessment in a

single special improvement district, and if more than onre

improvement is undertaken, each lot or parcel of land in the

district need not be assessed for the cost of all the

improvements,”
Section 37. Section 7-12-4162, MCA, is amended to

read:

"7-12-4162. Assessment of costs -- area option. (1)
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The city council or commission shall assess the entire cost

of sueh--improvements an  improvement against benefited

property in the emtire district, each lot or parcel of land
assessed within such district to be assessed for that part

of the whole cost which its assessable area bears to the

assessable area of all benefited 1lots or parcels in the
entire district, exclusive of streets, avenues, alleys, and

public places. For the purposes of this subsection,

"assessable area" means an area of a lot or parcel of land

representing the benefit conferred on the lot or parcel by

the improvement. Assessable area may be less than but may

not exceed the actual area of the lot or parcel.

{2) The council or commission, in its discretion,
shall have the power to pay the whole or any part of the
cost of any street, avenue, or alley intersection out of any
funds in its hands available for that purpose or to include
the whole or any part of such costs within the amount of the
assessment to be paid by the benefited property in the
district.

(3) 1In order to eguitably apportion the cost of any of
the improvements herein provided for between that land
within the district which lies within 2% feet of the line af
the street on which the improvement is to be made and all
otner benefited land within the district, the council or

commission may, in the resolution cCreating any improvement
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district, provide that the amount of the assessment against
the property in such district to defray the cost of such
improvements shall be so assessed that each square foot of
land within the district lying within 25 feet of the iine of
the street on which the improvements therein provided for
are made shall bear double the amount of cost of such
improvements per square foot of such iand that each square
foot of any other benefited land within the district shalil
bear."

Section 38. Section 7-12-4163, MCA, is amended to
read:

"7-12-4163. Assessment of costs -- frontage opticn.
(1) The city council or commission shall assess the cost of

such-improvementa an improvement against benefited lots or

parcels in the entire district, each lot or parcel of land
within such district bordering or abutting upon a street or
streets whereon or wherein the improvement has been made to
be assessed in proportion to the lineal feet abutting or
bordering the same.

{(2) The c¢ouncil or commission, in its discretion,
shall have the power to pay the whole or any part of the
cost of any street, avenue, or alley intersections out of
any funds in its hands available for that purpose or to
include the whole or any part of such costs within the

amount of the assessment to be paid by the benefited
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property in the district."”

Section 39. Section 7-12-4164, MCA, is amended to
read:

"7-12-4164. Assessment of costs -- combined

area-frontage utility service connections —- option. Where

curbs;-gqutters;-aliey-approachesr--streets;--crossingay;--and
uttiity--service-—connections-—-are--an--integrat-part-of-the
ereation-of-storm-sewer-districts;-sanitary-sewer-districts;
ar-street--pavement--districts;--the The city council or
commission may assess s-portion-ef-tha-improvements-upan-the
area--basis——as-set-forth-under-7-12-4:62;-other-poreions-of
the-improvements-upon-a-iineai-feaat-basts-as-see-forth-under
F-12-41637-and utility service connections upon a lump sum
based on the bid price in the improvement distriet contract
and assessed assess only against the Ilots, tracts, or
parcels of land served by the utility connection ot
connectionsy-~a*t within the same special improvement
district, so long as such assessment is equitable.™

Section 40. Section 7-12-4165, MCA, is ame~ded to
read:

"7-12-4165, Assessment of costs -- .{fs reet parking
option, (1) When the purpose of the assessment is for the
establishment and/or improvement of offstreet parking as
provided in this section, the city council or commission

shall assess, against the real property specificall:
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benefited by the offstreet parking facilities, the cost of
the developments involved in proportion to the benefits
received by each benefited tract of land within said
district.

(2) 1In determining the benefit to be received by each
parcel of land, the council or commission shall consider:

{a} the relative distance of the parking facility frem
each parcel of land within the area of the special
improvement district;

{b) the relative needs of parking spaces for each
parcel of land located within the boundaries o©of said
district, either as established by the city zoning
ordinance, if any, or otherwise, with relation to the use of
said parcel;

{c) the assessed value of each parcel within said
district;

{d) the square footage of each parcel within said
district as it relates to the whole;

(e) the square footage of floorspace in any
improvements on the parcel and the various uses of such
floorspace;

(E) the availability of existing on-site parking space
on any parcel of land within the district.*

NEW-SEETION:--Section-42-—-Other——equrtabie--methods-of

asseasmentc—-FPhe-city-conncit-may--assess——phe--cost-—-of--an
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imprevement--against-benefited-totes;-tractas;-cr-parcets—in-a
special-improvement-district-on--the--basis--of--sgch--ocher
methed-as-ie-determines-to-be-equitable-in-propertion-to-the
benefits--receitved--by--the-—-tot;~~tract;-ocr-parcet-from-the
improvenents

Section 41. Section 7-12-4169, MCA, 1is amended to
read:

"7-12-4169. Incidental expenses considered as cost of
improvements. (1) The costs and expenses connected with and
incidental to the formation of any special improvement
district, including costs of preparation of plans,
specifications, maps, and plats; engineering,

superintendence, and inspection; rnd preparation of

assessment rolls; and the other incidental expenses

described in 7-12-4101(7) shall be considered a part of the

cost and expenses of making the improvements within such
special improvement district.

{2) The costs of any improvement may, at the option of
the municipal governing bedy, include an amount not to
exceed 5% of the principal amount of any bonds or warrants
to be issued, which shall be deposited in the revolving fund
created in 7-12-4221."

Secticn 42, Section 7-12-4176, MCA, is amended to
read:

"7-12-4176. Resolution for tax levy upon district
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property. (1) To defray the cost of making or_  acquiring
improvements in any special improvement district or of
dcquiring property for opening, widening, or extending any
street or alley or to defray the cost and expense of
changing any grade of any street, avenue, or alley, the city
council shall by resolution levy and assess a tax upon  all
benefited property in any district created for such purpose,
using for a basis for assessment ene--of the method or
methods set forth in 7-12-4161 through 7-12-4165 or-faeerion

44 42} and described in the resolution of intention.

(2) Such resclutions shall contain a description of
each lot and parcel of land, with the name of the owner, if
known, the amount of each partial payment to be made, and
the day when the same shall become delinquent.

(3) Such resolution, signed by the mayor and clerk,
shall be kept on file in the office of the city clerk."

Section 43. S8ection 7-12-4177, MCA, is amended to
read:

"7-12-4177. Notice of resolution for tax levy --
protest and heaging. (1} A notice signed by the city clerk,
stating that the resclution levying the special assessment
to defray the cost of such improvements is on fFile in his
office and subject to inspection for a period of & 10 days,
shall be:

{a) published at least once in a newspaper published
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in the city or towns;

{b) mailed to the owner of each lot, tract, or parcel

of land to be assessed (such lands must be identified and

the mailing address determined from the last completed

assessment roll for state, county, and school digtrict

taxes); and

(¢} mailed to such other persons known to the clerk to

have an ownership interest in the property.

(2} Such notice shall state the time and place at
which objections to the final adoption of such resolution

will be heard by the c¢ouncil, The time for such hearing

shall not be less than 5 10 days after the publication and

mailing of such notice."

Section 44. Section 7-12-4179, MCA, 1is amended to
read:

"7-12-417%. Payment of maintenance costs -- resclution
for assessment. (1) The cost of maintaining each of the
improvements shall be paid by assessing the benefited
properties of the eneire district under a pe’ issible
assessment option as provided in 7-12-4162 -hrough 7-12-4165
and-fseccion 44 42%.

(2) It is the duty of the council to estimate, as
nearly as practicable, the cost of maintaining the
improvements in each district for the season. Before the

first Monday in September of each year, the council shal:
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pass and finally adopt a resolution levying and assessing
all the property within the several districts with an amount
equal to the whole c¢ost of maintaining the improvements
within the several districts.

{(3) The resolution levying assessments to defray the
cost of maintenance of the improvement shall be prepared and
certified in the same manner as a resolution levying
assessments for making improvements in the special
improvement district.

{4) The council may change by resclution, not more
than once a year, the boundaries o¢f any maintenance
district, but the change of boundaries may not affect
indebtedness existing at the time of the change."

Section 45, Section 7-12-4188, MCA, 1is amended to
read:

"7-12-4188. pue date for district assessments. (1) ALl
special assessments or installments of special assessments
in cities and towns, duly and regularly levied by resolution

according to law, shall be payable in installments as

follows;

{a) one-half of the payment on or before 5 p.m. on

November 30 of each year except-as-provided-in-subsection
£2¥+; and

t2y(b) Fhe--governing--bedy--cf--a--municipatity---may

previde--by--resotutien-—that one-half of the payment on
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speciat-assessments-or-instatimenes-of--speciai--assessments
may--be-defarred-ta-no-tater-than or before 5 p.m. on May 31
of the following year.

+3¥{2) In the event the same are not paid cn or before
said date gates, the same shall be subject to the same
interest and penalties for nonpayment as delinquent property
taxes under 15-16-102."

Section 46. Section 7-12-4189, MCA, is amended to
read:

"7-12-4189. Simple interest on assessments. (1) Upon
all special assessments and raxes levied and assessed in
accordance with any of the provisions of this part, simple

interest shall be charged at an annual rate not exceeding

the sum of 1/2 of 1% a year plus the average interest rate

payable on the outstanding bonds or warrants of the special

improvement district.

{2) The treasurer, in collecting such special
assessment taxes if the same are payable in one installment,
shall collect such interest as may be shown to be due
thereon by the resolution levying such assessment. If such
assessment bpe payable in installments, the treasurer shall,
at the time of collecting the first installment, collect
such interest as may be shown to be due on such assessment
by the resolution levying such assessment, and thereafter he

shall collect with each subseguent installment interest on
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the whole amount remaining unpaid.”

Section 47. Section 7-12-4190, MCA, is amended to
read:

"7-12-4190. Payment of assessments in iastallments.
{1) The payment of assessments to defray the cost of
acquiring or comstructing any improvements in special
impreovement districts may be spread cover a term of not to
exceed 20 yearsy--payments--te--be--made--in--equal--anmual
instarimenes,

{2) If the bonds of the special improvement district

are issued as serial bonds, the assessments must be payable

in egual annual installments. If the bonds are issued as

amortization bonds, the assessments must be payable in equal

annual installments cof principal and interest, each in the

amount required to pay the principal over the term of

payment, with interest at the rate then borne by the

assessment.

(3) Any assessment that is not delinguent may be

prepaid, in whole but not in part, at any time after the

assessment is levied, by the payment of the assessment, with

interest accrued and to accrue thereon through the next date

on which interest on bonds of the special improvement

district is payable."

NEW SECTION. Section 48. Change in outstanding
principal of district -- relevy of assessments. If proceeds
-54- HB 885
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of the bonds or warrants of the special improvement
district, including investment iancome thereon, are applied
to the redemption and prepayment of such bonds or warrants,
as provided in 7-12-4205 and 7-12-4206, or if refunding
bonds are issued pursuant to [section 6% 58] and the
principal amount of the outstanding bonds of the district is
decreased or increased, the assessments levied in the
district and then outstanding must be reduced or increased,
respectively, pro rata by the principal amount of such
prepayment or the increment above or below the outstanding
principal amount of bonds represented by the refunding
bonds. The city council shall reassess and relevy such
assessments, with the same effect as an coriginal levy, in
such reduced or increased amounts in accordance with the
provisions of 7-12-4176 through 7-12-41748.

Section 49. Section 7-12-4201, MCA, is amended to
read:

"7-12-4201. Use of bonds and warrants. All costs and
expenses incurred in the acquisition or constructic of any
improvements specified in part 41 in any improvement

district or incurred in the issuance of :he bonds or

warrants of the district, including incidental expenses,

shall be paid for by special improvement district bonds or
warrants. The city or town council shall provide for making

payments for improvements in any special improvement
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district by the method provided in 7-12-4204 and 7-12-4205."

Section 50. Section 7-12-4203, MCA, 1is amended to
read:

"7-12-4203. Details relating to special improvement
district bonds and warrants. (1) The bonds and warrants
shall be drawn against the special improvement district fund
created for the district and shall bear interest from the
date of registration until called Eor redemption or paid in
full. The interest shall be payable annually or
semiannually, at the discretion of the governing body of the
municipality, on such dates as the governing body
prescribes. Such warrants ¢or bonds}y¥ shall bear the
signatures of the mayor and clerk and shall bear the
corporate seal of the city. They shall be registered in the
office of the clerk and treasure;, and if interest coupons
be attached thereto, they shall also be so registered and
shall bear the signatures of the mayor and clerk.

(2} Said bonds shall be in denominations of $100 or
fractions or multiples thereof, may be issued in
installments, and may extend over a period not to exceed 20
years.

{3) All special improvement district bonds must be

amortization bonds unless, in the judgment of the city

council, serial bonds will be more advantageous to the

district and can be sold at a comparatively reasonable rate
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or rates of interest."”

NEW SECTICON. Section 51. Definition of forms of
bonds. As used in part 41 and this part, unless the context
clearly indicates otherwise, the following definitions
apply:

(1) "Amortization bonds" means the form of bonds on
which:

(a) a part of the principal must be paid each time
interest becomes payable;

(b) the part payment of principal increases at each
installment in the same amount that the interest decreases;

(c) the combined interest and principal due on each
due date remains the same until the bonds are paid;

(d) the final payment may vary from prior payments in
the amount resulting from disregarding fractional «costs in
priar payments; and

(e} the 1nitial payment may be larger than subsequent
payments if sucn increase represents interest accrued over
an additional period not greater than 6 months.

{(2) "Serial bonds" means the form of bonds that are
payable in annual installments and on which the amount
maturing each year may not be more than three times the
principal amount of bonds maturing in any previous year.

Section 52. Section 7-12-4204, MCA, 1is amended tao

read:
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"7-12-4204. Procedure to issue bonds and warrants. (1)
The city or town council shall sell bonds or warrants issued
under the provisions of 7-12-4201, in an amount sufficient
to pay that part of the total cost and expense of making the
improvement improvements which is to be assessed against the
benefited property within the district, to the highest and
hest bidder therefor for cash and-for-nst-iess—-than-the-face
vaitue--of--such--bonds--or--warrants; at a price, including

interest thereons to date of delivery, not less than that

prescribed by the city council in the resolution calling for

the sale of the bonds or warrants. The city council may fix

the minimum price for the bonds or warrants in an amount

less than the face value thereof if it determines that such

sale is in the best interests of the district and the city.

(2) The bonds or warrants may be sold at a private

negotiated sale to the United States or the state of

Montana, or an agency, instrumentality, corporation, or

department thereof.

t23(3) *he In all other cases, the provisions of

7-7-4251 through 7-7-4254 with regard to the notice of sale,
publication of notice, and manner and method of selling
bonds by <cizies and towns, insofar as the same are
applicable thereto and not in conflict with the provisions
of this section and 7-12-4205, shall apply to, govern, and

control the form of notice of sale, publication of notice,
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and manner and method of selling such bonds or warrants."

NEW SECTION. Section 53. Pooling of bonds of
districts in city. (1) If the city council determines by

resolution that the pooling of bondé of more than one
special improvement district of the city is in the best
interest of the city and the respective districts and will
facilitate the sale of the bonds under more advantageous
terms or with lower interest rates, the city may issue bonds
of the districts combined in a single offering. Such bonds
must be secured by the special improvement district
revolving fund of the city.

(2) The title of the bonds issued pursuant to this
section shall denote that bonds of different special
improvement districts have been pooled and shall refer to
the numbers of the districts, The bonds must be drawn
against a sinking fund that has separate accounts for each
special improvement district combined for financing
purposes, intc which accountg must be payable the
assessments levied in each of the districts.

Section 54. Section 7-12-4205, MCA, is amended to
read:

"7-12-4205. Disposition of bond or warrant proceeds.
(1) The city or town council shall use the proceeds of such

sale in making payment to-the-eontractor-or-contrastsrs for

the cost of the improvements, Such-payment Payments tr
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contractors may be made either from time to time, on
estimates made by the engineer in charge ¢f such
improvements for the c¢ity or town, or upon the entire
completion of the improvements and the acceptance thereof by
the city or town council.

{2) A%3* During the construction of the improvements,

all interest earned on the investment of bond or warrant

proceeds must be credited to the construction account of the

improvement district fund from which the proceeds were
withdrawn.

(3} Any proceeds of the bonds or warrants, including

investment income thereon, remaining after payment of all

costs of the improvements must be transferred to the sinking

fund in the improvement district fund and applied, to the

extent possible, to the prepayment and redemption of bonds

or warrants on the next succeeding redemptinn date for which

notice of redemption may properly be given."

Section 55, Section 7-12-4206, MCA, is amended to
read:
"7-12-4206. Redemption of bonds and warrants. (1) Fhe

Special improvement district warrants or bonds shall be

redeemed by-the-treasurer-when-there-is-money-in-the-speciai
tmpravement--district--fund--against--which—-che-warrants-or
bends-are-drawny-on-preaentation-of--the--coupons--beionging

thereto;--and—-any--money--remaining-shati-be-applied-to-the
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payment-of ~the-principat-and-the-redemption-of-the--warrants

or-bonds-in-the-srder-of-their-registrations on _any interest

payment date from the proceeds of the bonds or warrants

remaining after payment of all costs of the improvements, as

provided in 7-12-4205, or from the prepayment of assessments

levied in the district. Special improvement district bonds

or warrants are subject to redemption and prepayment at the

option of the city, in order of registration, on _any

interest payment date after—one-haitf-cf-the-term-for-which

chey-were-rasused-has-expired APPER-ONE-PHIRD-OP-FHE-FERM-POR

WHEEH-FHE¥-WERE-ISSUEB-HAS-EXPIRED.

(2) Whenever--there--is——any--money--tn--any---speciak
improvement--distriek-—fund-afrer-paying-the-interest-on-the
warrants-or-bonds-drawn—-againat--the--fund;--the--treascrer
shati--cari--in--for--payment--cutstanding-warrants-or-bonda
which;-together-with-the-interest—theresn--to-—-the--date—-of
redemptiony--witi-equat-the-ameunt-af-the-fund-on-that-dates
The date of redemption shall be fixed by the treasurer and
may not be less than 10 days after the date of publication
or of-service mailing of notice, and on the date so fixed,
interest ceases. The treasurer shall gilve nAetice--by
pubiication-onee-—in-a-newspaper-pubiished-in-tne-crty-ory-at
the-eneien-ef--the--treasurer;--by written notice to the
holders of the warrants or bonds to be redeemed, if their

addresses are kncown, of the number of warrants or Dbonds to
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be redeemed and the date on which payment will be made. If

the addresses of the holders of all bonds or warrants to be

redeemed are not known, the treasurer shall publish notice

of redemption once in a newspaper published in the city."

Section-68r~-Sectiton--3-12-42227--MERT——ta--amended--to
reads
L3-32-4322---Seurces-—-sf-money—for-revotving-fund=--¢34
For-the-purpese-af-providing—€funda-far-sueh-revatving--funds
the-etty-esr-town-counciis
{ay-~tt)y-may;-—in-its-discretion-and-from-time-te-time;
transfer-to-the-revotving-fand-from-the-genarat-fund-of--the
etty-—or--town-—anch--amount-—or--amounts--as--may-be-deemed
neeessary;—which—amcunt—or—nmounts—so—transferred-—sha}}——be
deemed--mnd--considered-and-ahati-be-teans-from-such-genera:
£fund-co-the-revotving-fund;-and
titt-may-inctude-in-the-cost-of-the-improvement--to--be
defrayed-—-from-—the--proceeds--of--the--bonds-or-warrants-an
amounc-up-te-5% ¥54-sf-the-prineipai-ameunc~ef-the-bonds--or
warrants--and--depaaie-it-in-the-revetving-fund-upen-receipt
of-such-proceeds;-and
tby-~shati;-in-addition-te-sush-transfer--or--transfers
from--the--generai-fund-er-in-tiev-therecf;-tevy-and-catteer
for-sueh-revolving-fund-such-a-tax;-hereby--deciared--toa--be
for—-a--pubite--purpeser-on-ati-the-taxabie-property-in-such

city-or-town-as-shaii-be-necessary--to--meet--the--financrat
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requirements-of -such-fund:--Howeverr-a-tax-may-not-be-tevied
if--the--balance-in-the-revolving-fund-cxceeds-5% i5%-of-the
principai-ameunt-of-the-then-ontstanding-speciat-improvement
district-bonds-and-warrants-secured-thereby-—-if--a--tax--ia
ieviedy-the—tax—iay—neb—be-an-amoune—that-wauid-increase—the
batance---in---the--revoiving--fund--above--5% 15% of--the
then-outstanding--speeiat--improvement--diatrict--bonds--and
warrants-secured-therebys

t2y--Whenever-there-shati-be-meney-in-the-ditatrict-£und
whieh-~ts-not-required-for-payment-of-any-bond-or-warrant-of
sueh-diseriet-secured-py-the-revoiving-fund-er—-of--interesat
thereont--se--much--of-such-money-as-may-be-necessary-to-pay
the-toan-provided-for—-in-7?-12-4223~shati--by--order--of—-the
esuneil--be-transferred-to-the-revedving-fund:-After-ati-the
bonds--and--warrants--issuyed--on--any--speciat--—improvement
district--or--sidewatky—-curb;--and--aliey-approsch-wasvants
secured-by-the-reveiving-fund--have--been--fully--paids--aii
meney--remaining-in-such-district-fund-shaii-by-crder-of-the
council-be-transferred-to-and-become-part-of—the--r vstving
fund-t

NEW SECTION. Section 56. Refunding . .ad:. (1) A city
may issue special improvement district bonds for the purpose
of providing the money needed to pay principal of and
interest on outstanding special improvement district bonds,

To issue bonds for such purpose, the city council, at a
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regular meeting or a duly called special meeting, shall
adopt a resolution setting farth:

ta) the facts regarding the outstanding bonds that are
to be refunded;

(b} the reasons for issuing refunding bonds; and

{c) the term and details of the refunding bonds.

(2) If the refunding bonds are preoposed tc be issued
in an amount greater than the amount of outstanding bonds to
be refunded, the city council may not authorize the issuance
of such bonds until it has conducted a public hearing on the
desirability of issuing the bonds, after published and
mailed notice as provided in 7-12-4106{2), and found by
resclution that such an issuance cf refunding bonds 1is in
the best interest of the special improvement district.

(3) After the adoption of the required resolution or
resolutions, the council may:

(a) sell the refunding bonds at a private negotiated
sale; or

(b) at 1its option, give notice of the sale and sell
the refunding bonds in the same manner that other special
improvement district bonds are sold.

(4} Bonds may not be refunded by the issuance of
refunding bonds unless the rate of interest cffered on the
refunding bonds 1is at least 1/2 of 1% a year less than the

rate of interest on the bonds to be refunded.
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{5) (a) Refunding bonds issued pursuant to this
section may be issued to refund outstanding bonds in advance
of the date on which such bonds mature or are subject to
redemption, but the praoceeds of the refunding bonds, less
any accrued interest or premium received upon the sale
thereof, must be deposited with other funds appropriated for
the payment of the outstanding bonds in escrow with a
suitable banking imstitution or trust company, which may be
located either in or cut of the state.

(b} Funds so deposited must be invested in securities
that are general obligations of the United States or
securities the principal of and interest on which are
quaranteed by the United States. Such securities must mature
or be callable at the option of the holder on such dates and
bear interest at such rates and be payable on such dates as
may be required to provide funds sufficient, with any cash
deposited in the escrow account, to pay when due:

(i) the 1interest +to accrue on each refunded bond to
its maturity or redemption date, if called for redemption;

{ii) the principal on each refunded bond at maturity or
upon such redemption date; and

(iii} any redemption premium.

{cy Tre esCrow account nust be irrevocably
appropriated to the payment of the principal ¢f an 1interest

and redemption premium, if any, on the refunded bonds.
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(d) Funds to the credit of the debt service fund for
the payment of the refunded bonds and not reguired for the
payment of principal thereof or interest thereon due prior
to issuance of the refunding bonds may be appropriated by
the council to the escrow account.

(e} The city may pay the reasonable costs and expenses
of printing the refunding bonds and of establisnhing and
maintaining the escrow account.

{6) Refunding bends may be issued under this section
te pay principal ¢f or interest on special improvement
district bonds outstanding on [the effective date of this
act] only if:

{a) one-hatf ONE-THIRD or more of the term for which
such bonds were issued has expired; or

(b) there is a deficiency in the bond account or
interest account of the special improvement district fund
from which such bonds are payable.

NEW SECTION. Section 57. Codification instruction,
{l) Sections 6, 16, 17, 20, 22, 27 AND 25;-and-28 26 are
intended to be codified as an integral part of Title 7,
chapter 12, part 21, and the provisions of Title 7, chapter
12, part 21, apply to sections 6, 16, 17, 20, 22, 2% AND 257
and-28 26.

(2) Sections 387-447-5927-557-5F;-8nd-6% 367;--42;--567

537--557--ANB--58 35, 48, 51, 53, AND 56 are intended to be
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codified as an integral part of Title 7, chapter 12, parts
41 and 42, and the provisions of Title 7, chapter 12, parts
41 and 42, apply to sections 387-447-527-557;-5%;-and-6% 367

427-507-537-557y-ANB-58 35, 48, 51, 53, AND 56.

NEW SECTION. Section 58. Effective date. This act is
effective on passage and approval.

-End-
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