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INTRODUCED BY 

HOU$k BILL NO . .x:J!L 
(yj ·-..~" L-~ tH•{• . 

A BILL FOR AN AC1' ENTITLED: "J\N ACT REQUIRING SALE OF THE 

BUILDING BUILT TO HOUSE THE MONTANA YOUTH TREATMENT CENTER; 

RESTORING OR DELETING LANGUAGE STRICKEN FROM OR ADDED TO 

STATUTES AMENDED BY CHAPTER 363, LAWS OF 1983; AMENDING 

SECTIONS 41-5-207, 41-5-403, 41-5-523, 53-1-104, 53-1-202, 

53-1-402, 53-21-112, 53-21-164, AND 53-30-211, MCA." 

WHEREAS, the building constructed to house the Montana 

Youth Treatment Center has been located on a site in 

Billings poorly suited for such a facility; and 

WHEREAS, the building constructed to house the Montana 

Youth Treatment Center is built more like a jail than a 

treatment center; and 

WHEREAS, the city of Billings and Yellowstone County 

have been in critical need of additional jail space for 

several years, and the building constructed for the Montana 

Youth Treatment Center could be adapted to fill such a need. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Sale of building housing 

youth treatment center. The director of the department of 

administration shall sell the building constructed to house 
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LC 1739/01 

the Montana youth treatment center in Billings, Montana, 

before June 30, 1987. 

NEW SECTION. Section 2. Juvenile reception and 

evaluation center. The reception and evaluation center for 

children at the Montana state hospital, as established by 

law, is subject to the rules adopted by the department of 

institutions and shall accept from the juvenile courts the 

temporary custody of any child then being held on a charge 

under which the child could be adjudged a delinquent. For 

the period during which children are in the custody of the 

reception and evaluation center, it shall provide for them a 

residential program of care and study. The center may not in 

any event detain or hold a child in custody for a period of 

time greater than 45 days. To assist the juvenile courts in 

making a decision regarding disposition of the child, the 

center shall forward recommendations to the court, including 

a psychiatric social summary, psychological evaluation, 

medical report, diagnostic school report, and a psychiatric 

report prepared by a consulting psychiatrist for those for 

whom this kind of evaluation is considered necessary. 

Transportation to and from the reception and evaluation 

center must be provided by the county of such child's 

residence. 

Section 3. Section 41-5-207, MCA, is amended to read: 

''41-5-207. Court costs and 

-2-
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following expenses shall be a charge upon the funds of the 

court or other appropriate agency when applicable, upon 

their certification by the court: 

tatl!l the costs of medical and other examinations and 

treatment of a youth ordered by the court; 

tbtill reasonable compensation for services and 

related expenses for counsel appointed by the court for a 

party: 

tetl!l the expenses of service of summons, notices, 

subpoenas, traveling expenses of witnesses, and other like 

expenses incurred in any proceeding under the Montana Youth 

Court Act as provided for by law; 

tdti!l reasonable compensation of a guardian ad litem 

appointed by the court: and 

tetiil cost of transcripts and printing briefs on 

appeal. 

t i! t-- i r- t:r~e: emeftt:--ptl r s u:an t- --t:o--- ~ ttbsee t ion-- t -l: t te: t --± !S 

ordered--t:o--e~-9±Yen-at-the-Mont:an~-you:t~-tre~tm~n~-eente~, 

eosts-sha-l:-l:-&e-~ubjeet-to-reimbtlrsement--ptlrsttant--to--~±t~e 

53r-ehapte~--l:,-pe:~t-4T" 

Section 4. Section 41-5-403, MCA, is amended to cead: 

"41-5-403. Disposition permitted under informal 

adjustment. {1} The following dispositions may be impused by 

informal adjustment: 

(a) probation: 
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(b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 or into d home 

approved by the court; 

(c) placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth; 

(d) transfer of legal custody to the department of 

institutions for a period of 6 months, which period may be 

extended for 6 months upon further order of the court after 

notice and hearing; 

(e} r@stitution upon approval of the youth court 

judge. 

(2) In determining whether restitution is appropriate 

in a particular case, the following factors may be 

considered in addition to any other evidence: 

(a) age of the youth: 

(b) ability of the youth to pay: 

(c) ability of the parents or legal guardian to pay; 

'd} amount of damage to the victim; and 

(e) legal remedie~ of the vict1m: however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3) If the youth violates his aftercare agreement as 

provided for ln 53-30-226, he must be returned to the court 

for further disposition. No youth may be placed in a st~te 

youth correctional facility under informal adjustment. 

-4-
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t4t--ir---ettstody---i~---gi~en--to--t~e--departmeftt--o£ 

±n~t~~tteion~-ttftde~-~ttbseetion-t%ttdt,-tne-yonth-mey--~ot--be 

eommieted--to--the-Montana-yottth-t~eatment-eenter-ttn~ess-the 

eol'IU'll~tment-provision~-o£-53-i!l:-565-are-fellowedo'' 

Section 5. Section 41-S-523, MCA, is amended to read: 

"41-5-523. Disposition of delinquent youth and youth 

in need of supervision. (1) If a youth is found to be 

delinquer.t or in need of supervision, the court may enter 

its judgment making the following disposition: 

(a) place the youth on probationi 

(b) place the youth for substitute care into a youth 

care facility as defined in 41-3-1102 or a horne approved by 

the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth; 

(d) transfer legal custody to the department of 

institutions; provided, however, that in the cose of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without a 

subsequent court order after notice and hearing: 

(e) such further care and treatment or evaluation that 

the court considers beneficial to the youth; or 

(f) order restitution by the youth. 
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(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervisionr order the 

youth to be evaluated by the department of institutions for 

a period not to exceed 45 days of evaluation at a reception 

and evaluation center for youths,--exeep~--eftat--i£--the 

evai~ation-i~-~o-be-done--at--the--Montana--yo~th--treatment 

eenter,--the--commitment--provt~±ons--oE--53-~T-595--m~~t-be 

£ollowed-and-no-eveiuat±on-of-a-yo~th-mey-be-done-at-Mo~tana 

~tate-ho~p±te~. 

(3) No youth may be committed or transferred to a 

penal institution or other facility used for the execution 

of se11tence of adult persons convicted of crimes. 

(4) Any order of the court may be modified at any 

time. In the case of a youth committed to the department of 

institutions, an order pertaining to the youth may be 

modified only upon notice to the department and subsequent 

hearing. 

(5) Whenever the court vests legal custody in an 

agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predispositionr or other reports and 

information pertinent to the care and treatment of the 

-6-
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youth. 

t6t--Exeep~-e~-prov~d~e-±n-53-~~-seT,-±r-t~e-~~~tody-of 

a--ye~th--i~--tra~s£erred--to-the-depar~ment-o£-i~~tit~t±ons 

~nd~r-s~bsee~ien-t%t,-the-ye~~h-may-not-be-eommitted-to--the 

Mo"tafta---yo~th---treatment--eenter--ttn!e~s--the--eomm~tment 

provtstons-oE-53-i%-595-are-re~%ewed• 

t~t~ The order of commitment to the department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

county of ....•• 

In the district court for the .••. Judicial District. 

On the ••.• day of ..•. , 19 .. , .... ,a minor of this 

county, ••.• years of age, was brought before me charged 

with ..... Upon due proof I find that •... is a suitable 

person to be committed to the department of institutions. 

It is orde~ed that .••• be committed to the department 

of institutions until .•.•. 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

The names and addresses of their nearest relatives are: 
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............................................................ 

............................................................ 
Witness my hand this ..•. day of .... , A.D. 19 ... 

Judge'" 

Section 6. section 53-1-104, MCA, is amended to read: 

"53-1-104. Release of arsonist --notification of fire 

marshal bureau. ( ll Each of the following institutions or 

facilities having the charge or custody of a person 

convicted of arson or of a person acquitted of arson on the 

ground of mental disease or defect shall give written 

notification to the fire marshal bureau of the department of 

justice whenever such a person is admitted or released by 

it: 

(a) Montana state hospital; 

(b) State prison; 

(c) Mountain View school; 

(d) Pine Hills school; 

(e) Swan River youth forest camp; or 

(f) Any county or city detention facility~-or 

tgt--Men~ana-yo~th-tr~8tment-eenter. 

(2) The notification shall disclose: 

(a) the name of the person; 

{b) wher~ the person is or will be located; and 

{c) the type of fire the person was involved in." 

-a-
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Section 7. Section 53-1-202, MCA, is amended to read: 

"53-l-202. Institutions in department. (1) The 

following institutions are in the department: 

(a) Montana state hospital; 

(b) Montana veterans' home; 

(c} State prison; 

(d) Mountain View school; 

(e) Pine Hills school; 

{f) Boulder River school and hospital; 

(g) Montana center for the aged; 

(h) Swan River youth forest camp; 

(i) Eastrnont human services center; and 

tjt--Mo"t8n~-yo~th-t~e~~ment-ee~te~;-and 

tktlil Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

[2) A state institution may not be moved, 

discontinued, or abandoned without prior consent of the 

legislature." 

Section 8. Section 53-l-402, MCA, is amended to read: 

"53-1-402. Residents subject to per diem and ancillary 

charges. The department shall collect and process per diem 

and ancillary payments for the care of residents in the 

following institutions: 

-9-
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(2) Boulder River school and hospital; 

(3) Montana veterans• home; 

(4} Montana center for the aged; and 

(5) Eastmont human services center;~ ~nd 

t6t--Mon~a!"ia-youth-tree:tme!"it:-ee!"it:er-." 
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Section 9. Section 53-21-112, MCA, is amended to read: 

.. 53-21-112. Voluntary admission of minors. (1) 

Notwithstanding any other provision of law, a minor who is 

16 years of age or older may consent to receive mental 

health services to be rendered by~ 

tat a facility ~he:t-i~-~ot-a-state-~nst~tut~on; or 

tbt a person licensed to practice medicine or 

psychology in this state. 

{2) Except as provided by this section, the provisions 

of 53-21-111 apply to the voluntary admission of a minor to 

a mental health facility bttt-~ot or to the state hospital o~ 

the-Montana-youth-treatme~t-eente~. 

(3) Except as provided by this subsection, voluntary 

admission of a minor to a mentgl health facility for an 

inpatient course of treatment shall be for the same period 

of time as that for an adult. A minor voluntarily admitted 

shall have the right to be released within 5 days of his 

request as provided in 53-21-111{3). The minor himself may 

make such request. Unless there has been a periodic review 

-10-
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and a voluntary readmission consented to by the minor 

patient and his counsel, voluntary admission terminates at 

the expiration of 1 year. Counsel shall be appointed for the 

minor at the minor's request or at any time he is faced with 

potential legal proceedings. 

(4) If, in any application for voluntary admission for 

any period of time to a mental health facility, a minor 

fails to join in the consent of his parents or guardian to 

the voluntary admission, then the application for admission 

shall be treated as a petition for involuntary commitment. 

Notice of the substance of this subsection and of the right 

to counsel shall be set forth in conspicuous type in a 

conspicuous location on any form or application used for the 

voluntary admission of a minor to a mental health facility. 

The notice shall be explained to the minor.'' 

Section 10. Section 53-21-164, MCA, is amended to 

read: 

''53-21-164. Treatment of children and young adults. In 

addition to complying with all the other standards herein, 

ehe--Mo"ea"e-youth-tr~etment-ee"ter a mental he~~th facility 

shall make special provisions for the treatment of patients 

who are children and young adults. These provisions shall 

include but are not limited to: 

(1) opportunities for publicly 

suitable to the educational needs 

-11-
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program of education must, in the opinion of the attending 

professional person, be compatible with the patient's mental 

condition and his treatment program and otherwise be in the 

patient's best interest. 

(2) a treatment plan which considers the 

chronological, maturational, and developmental level of the 

patient; 

(3} sufficient professional persons, teachers, and 

staff members with specialized skills in the care and 

treatment of children and young adults; 

(4) recreation and play opportunities, ln the open air 

where possible, and appropriate resident1al facilities 

separate, wherever possible, from older patients; 

(5) arrangements for contact between the facility and 

the family of the patient." 

Section 11. Section 53-30-211, MCA, is amended to 

read: 

''53-30-211. Transfer of child to other facility or 

institution -- notice. i!l The department of institutions 

upon recommendation of the superintendent of a facility may 

transfer a child resident in one of its juvenile facilities 

to any other facility or institution under the jurisdiction 

ann control of the department. Howev~r,-exeept-ss--p~oYided 

for-~n-5·}-il-i3e7-no-yotttk-mey-be-~ra"~Eerred-to-the-Montana 

yott~h--~reatmefte--eente~--witnout--fo~~ow±~9--the-~omm~tment 

-12-
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1 ~reeedures-ef-53-2~-595• 

2 (2) In the case of transfers of children in juvenile 

3 facilities to the Montana state hospital or Boulder River 

4 school and hospital and unless medical or psychiatric 

5 emergency exists, 15 days prior to the transfer the 

6 department shall send notice of the proposed transfer to the 

7 parents or legal guardian of the child and to the district 

8 court that committed the child. In the case of an emergency 

9 transfer, the department shall send notice within 72 hours 

10 after the time of transfer.'' 

-End-

-13-



STATE OF MONTANA 
REQUEST NO. FNN 479-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 19, 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 878 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 878 requires the sale of the building built to house the Montana Youth Treatment Center. 

ASSUMPTIONS: 

1. If the Youth Treatment Center is sold then the Childrens Unit at Montana State Hospital will be kept open 
during next biennium. 

2. The Billings Treatment Unit will not be utilized during the next biennium. 
3. The capacity to treat children in state will go from 60 beds at the Youth Treatment Center to only 30 beds 

at the Childrens Unit at Montana State Hospital. 
4. Out of state placements of children will increase significantly over current expectations. 
5. Federal Funds will not be available for the Childrens Unit at the Montana State Hospital. 
6. Personnel hired for Billings Treatment Unit would be dismissed, fiscal impact unknown. 
7. Proceeds of the facility sale would be deposited to the General Fund and would be sufficient 

to call remaining bonds sold to purchase the facility. 

FISCAL IMPACT: 

The proposed bill would decrease beds available for the treatment of children from 60 to 30 and cost $2,238,861 
less to operate. The net impact on funding sources would be a reduction of $2,710,014 in Federal expenditures 
and an increase of $448,596 in General Fund expenditures over the biennium. 

{)QL/,~ 1 dd.A-
v~ .. 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: F~ zs-. J9Fr 
FNlO:L/1 

,-~~---- -. ---r its s 7 8 



Re1uest No. FNN 479-85 
Form BD-15 page 2 

FISCAL IMPACT: (continued) 

Current 
LfW 

FY 1986 
Proposed 

Law 
Increase 

(Decrease) 
C'4r;re11t 

Law _,.,..,.. 

FY 1987 
Pr(){losed 

Law 
Increar;;f) 

(:Oegease) 

B~ennium 
Increase 

(Decrease) 
MontaJ.Ja Childrens Treatment Unit 
·t~xecp.tiy~ 6q :B~;:ds) $2,559,:no 

-o-
$ -0- $(2,55~,210) 
l,~I,464 l,Q~J,46~ 

$2,.5~2,917 $ ~o- $(2,552,917) $(5,112,127) 
HqP,-t.llR-Il ~Hte HpspiH} (30 beds) 
01.1-~ qf sJ;ate F();ilter .Care 

(§!lbcoqpitte,;) , 

-o- l,p§l,4fl4 1,0151~464 2,12~,928 

Tot~l E~~~~-~ft~f'er;; 

Fun.ding .G~ral. Funci 
fe~er!l~ fup.d 
i::91Jf1.ty fiuJ.ds 

48.5,6$7 
3,044~897 

~.7~,669 
l,2~3,£l~9 

~~~599 

774,699 28Jh922 
1,836,973 (1,208,824) 

1,725,()()9 ( 2J,660) 
' ~7 '7$P 0,195 ,8't~) 

23,28.4 ' . 8,685 

344,1H3 806,229 'W1 1!Jl6 
2,f97,1JO l,f67,69'3 (1,03Q,Q37~ 

1,281,838 
1,~()5~5~~ 

10~3~ 

1 '752,g94 
en.~~ 
~.#.438 

47(),256 
(l,!H4,l~) 

13,872 

1s.o.ns 
(2 ,23.8 ~§§l) 

4~.59~ 
u.nP,Q~4) 

22,ss1 

TQ:rAL $3,Q44,897 $1,836 ,07~ $ (1, 2()$,8~4) $2,897 '730 $1,861,693$ (1 ,030 ,037) $(2, 238,861) 

Propp!ied llll" ~pufd ~pcre1u;e FOun~y e~endit~res ~or out of !!!tate f~st~r C<!f~. . 

tqHG-~ lfFECTS OF fBOPOSED LEGISLATlPH: 
-

~~ ~~ppo~~d law woQld continQ~ tbe Child~ens Unit at the Mon~ana S~ate ~~spi~al ~l~h is ~ot~~ly general 
f!:H*ff'lct• p.o fe~efal f~d• ~~~l~ Re ~tHize!J. 
~~ICMJ Q~ HERWf~CM -~~ .~ F{!!9'fi~ts. WI!Jf HI STING. J.iG!~TION: 
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INTRODUCED BY 

APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SALE OF THE 

BUILDING BUILT TO HOUSE THE MONTANA YOUTH TREATMENT CENTER; 

RESTORING OR DELETING LANGUAGE STRICKEN FROM OR ADDED TO 

STATUTES AMENDED BY CHAPTER 363, LAWS OF 1983; AMENDING 

SECTIONS 41-5-207, 41-5-403, 41-5-523, 53-l-104, 53-1-202, 

53-1-402, 53-21-112, 53-21-164, AND 53-30-211, MCA." 

WHEREAS, the building constructed to house the Montana 

Youth Treatment Center has been located on a site in 

Billings poorly suited for such a facility; and 

WHEREAS, the building constructed to house the Montana 

Youth Treatment Center is built more like a jail than a 

treatment center; and 

WHEREAS, the city of Billings and Yellowstone County 

have been in critical need of additional jail space for 

several years, and the building constructed for the Montana 

Youth Treatment Center could be adapted to fill such a need. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Sale of building housing 

youth treatment center. The director of the department of 

administration shall sell the building constructed to house 

~·· """'."" '""~'' 
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the Montana youth treatment center in Billings, Montana, 

before June 30, 1987. 

NEW SECTION._ Section 2. Juvenile reception and 

evaluation center. The reception and evaluation center for 

children at the Montana state hospital, as established by 

law, is subject to the rules adopted by the department of 

institutions and shall accept from the juvenile courts the 

temporary custody of any child then being held on a charge 

under which the child could be adjudged a delinquent. For 

the period during which children are in the custody of the 

reception and evaluation center, it shall provide for them a 

residential program of care and study. The center may not in 

any event detain or hold a child in custody for a period of 

time greater than 45 days. To assist the juvenile courts in 

making a decision regarding disposition of the child, the 

center shall forward recommendations to the court, including 

a psychiatric social summary, psychological evaluation, 

medical report, diagnostic school report, and a psychiatric 

report prepared by a consulting psychiatrist for those for 

whom this kind of evaluation is considered necessary. 

Transportation to and from the reception and evaluation 

center must be provided by the county of such child's 

residence. 

Section 3. Section 41-5-207, MCA, is amended to read: 

11 41-5-207. Court costs and expenses. tit The 

-2- SECOND READING 
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following expenses shall be a charge upon the funds of the 

court or other appropriate agency when applicable, upon 

their certification by the court: 

tati!l the costs of medical and other examinations and 

treatment of a youth ordered by the court; 

tbt~ reasonable compensation for services and 

related expenses for counsel appointed by the court for a 

party; 

tetill the expenses of service of summons, notices, 

subpoenas, traveling expenses of witnesses, and other like 

expenses incurred in any proceeding under the Montana 'iouth 

Court Act as provided for by law; 

tdti!l reasonable compensation of a guardian ad litem 

appointed by the court; and 

tetlil cost of transcripts and printing briefs on 

appeal. 

t~t--££-~reatment--par3tla"e--to--s~bsec~~on--t%ttat--~s 

ordered--to--be-g~ven-at-the-Mofttena-yettth-trea~ment-eenter, 

eosts-shaii-be-stlbjeet-to-reimbtlr~ement--pttr'tt~nt--t~--~ttie 

S3,-chapt:et'-i7-J;'art:-4-." 

Section 4. Section 41-5-403, MCA, is amended to read: 

"41-5-403. Disposition permitted under informal 

adjustment. (1) The following dispositions may be imposed by 

informal adjustment: 

(a) probation; 
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(b) placement of the youth for substitute care into a 

youth care facility as defined in 41-3-1102 or into a home 

approved by the court; 

(c) placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth; 

(d) transfer of legal custody to the department of 

institutions for a period of 6 months, which period may be 

extended for 6 months upon further order of the court after 

notice and hearing; 

(e) restitution upon approval of the youth court 

judge. 

in 

(2) In determining whether restitution is appropriate 

a particular case, the following factors may be 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to payt 

(d) amount of damage to the victim; and 

(e) legal remedies of the victim; however, the ability 

of the victim or his insurer to stand any loss may not be 

considered in any case. 

(3) If the youth violates his aftercare agreement as 

provided for in 53-30-226, he must be returned to the court 

for further disposition. No youth may be placed in a state 

youth correctional facility under informal adjustment. 
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t4t--!r---e~stody---%s---~iven--~o--tfte--depa~~men~--o£ 

±nst±ttttions-under-sttb~eet±en-tittdt;-~he-youth-may--not--be 

eomm±eted--to--~he-Montana-yo~th-treatment-eenter-~n%e5s-the 

eoiiUIIH:ment -prov i: s ±:on s-o e-53-if -565-a re- £ ollewed-:- 11 

Section 5. Section 41-5-523, MCA, is amended to read: 

"41-5-523. Disposition of delinquent youth and yo,Jth 

in need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision, the court may enter 

its judgment making the following disposition: 

(a) place the youth on probation; 

(b) place the youth for substitute care into a youth 

care facility as defined in 41-3-1102 or a home approved by 

the court: 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth; 

(d) transfer legal custod'y to the department of 

institutions; provided, however, that in the case of a youth 

in need of supervision, such transfer of custody does not 

authorize the department of institutions to place the youth 

in a state youth correctional facility and such custody may 

not continue for a period of more than 6 months without a 

subsequent court order after notice and hearing; 

(e) such further care and treatment or evaluation that 

the court considers beneficial to the youth; or 

(f) order restitution by the youth. 
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(2) At any time after the youth has been taken into 

custody, the court may, with the consent of the youth in the 

manner provided in 41-5-303 for consent by a youth to waiver 

of his constitutional rights or after the youth has been 

adjudicated delinquent or in need of supervision, order the 

youth to be evaluated by the department of institutions for 

a period not to exceed 45 days of evaluation at a reception 

and evaluation center for youths,--exeep~--ehae--if--the 

e~az~at~on-i~-~o-be-dofte--at--the--Montana--yonth--treatment 

eeftter 7--the--comm±tment--pro~~~~efts--o£--53-rY-595--mo~t-be 

£oi±owed-and-fto-evaltlat±on-oE-a-yoHth-may-be-dofte-at-Montafte 

~tate-hoap~tal. 

(3) No youth may be committed or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes. 

(4} Any order of the court may be modified at any 

time. In the case of a youth committed to the department of 

institutions, an order pertaining to the youth may be 

modified only upon notice to the department and subsequent 

hearing. 

(5) Whenever the court vests legal custody in an 

agency, institution, or department, it must transmit with 

the dispositional judgment copies of a medical report and 

such other clinical, predisposition, or other reports and 

information pertinent to the care and treatment of the 
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youth. 

t6t--e~eep~-os-p~ov~ded-in-53-~~-59~t-if-~he-e~~~ody-o~ 

a--yeath--~~--e~aftsferr~d--to-the-department-o£-ins~~ttttio"s 

ttnder-sabsectien-t%t,-the-yottth-may-not-be-eommitted-to--the 

Montana---yoath---tre~tment--eente~--unle~~--the--eommitment 

p~ovisions-o£-53-il-595-are-followedo 

t~tiil The order of commitmeht to the department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of •••... 

In the district court for the ..•• Judicial District. 

On the .••. day of •••. , 19.,, ••.• ,a minor of this 

county, •••• years of age, was brought before me charged 

with •.••. Upon due proof I find that .••. is a suitable 

person to be committed to the department of institutions. 

It is ordered that .. , , be committed to the department 

of institutions until .•.•. 

The names, addresses, and occupations of the parents 

are: 

Name Address Occupation 

The names and addresses of their nearest relatives are: 
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• 0. 0 0 0 •••••••••• 0. 0 •• 0 ••• 0. 0. 0 0 •••••••••••••••• 0 0 ••••••••••• 

•• 0. 0 •••••••••••••••••••••••••••••••••••••••••••• 0 •••••• 0 ••• 

Witness my hand this .... day of .... ,A.D. 19 ••. 

•••• 0 ••• 0 ••••••••••••••• 

Judge" 

Section 6. Section 53-1-104, MCA, is amended to read: 

''53-1-104. Release of arsonist -- notification of fire 

marshal bureau. (1) Each of the following institutions or 

facilities having the charge or custody of a person 

convicted of arson ot of a person acquitted of arson on the 

ground of mental disease or defect shall give written 

notification to the fire marshal bureau of the department of 

justice whenever such a person is admitted or released by 

it: 

(a) Montana state hospital; 

(b) State prison; 

(c) Mountain View school; 

(d) Pine Hills school; 

{e) Swan River youth forest camp; or 

(f) Any county or city detention facility~-or 

tgt--Mon~sna-yo~~h-ere~tment-center. 

(2) The notification shall disclose: 

(a) the name of the person; 

(bJ where the person is or will be located; and 

(c) the type c1f fire the person wa.s .involved in." 
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Section 7. Section 53-1-202, MCA, is amended to read: 

"53-1-202. Institutions in department. 

following institutions are in the department: 

(a) Montana state hospital: 

(b) Montana veterafis' home; 

(c) State prison: 

(d) Mountain View school; 

(e) 

(f) 

Pine Hills school; 

Boulder River school and hospital; 

{g) Montana center for the agedi 

(h) Swan River youth forest camp; 

(i) Eastmont human services center; and 

tjt--Montana-yenen-treatmefte-eenter;-and 

( 1) The 

tktiil Any other institution which provides care and 

services for juvenile delinquents, including but not limited 

to youth forest camps and juvenile reception and evaluation 

centers. 

(2) A state institution may not be moved, 

discontinued, or abandoned without prior consent of the 

legislature.~ 

Section 8. Section 53-l-402, MCA, is amended to read: 

''53-1-402. Residents subject to per diem and ancillary 

charges. The department shall collect and process per diem 

and ancillary payments for the care of residents in the 

following institutions: 
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Section 9. Section 53-21-112, MCA, is amended to read: 

"53-21-112. Voluntary admission of minors. (1) 

Notwithstanding any other provision of law, a minor who is 

16 years of age or older may consent to receive mental 

health services to be rendered by~ 

tat 

tbt 

a facility ~ha~-i9-l'lot-a-9eate-in~titttt±on; or 

a person licensed to practice medicine 

psychology in this state. 

or 

(2) Except as provided by this section, the provisions 

of 53-21-111 apply to the voluntary admission of a minor to 

a mental health facility b~t-~ot or to the state hospital o~ 

ene-Ment~na-yo~th-treetme~t-eenter. 

(3) Except as provided by this subsection, voluntary 

admission of a minor to a mental health facility for an 

inpatient course of treatmP.nt shall be for the same period 

of time as that for an adult. A minor voluntarily admitted 

shall have the right to be released within 5 days of his 

request as provided in 53-21-111(3). The minor himself may 

make such request. Unless there has been a periodic review 
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and a voluntary readmission consented to by the minor 

patient and his counsel, voluntary admission terminates at 

the expiration of l year. Counsel shall be appointed for the 

minor at the minor's request or at any time he is faced with 

potential legal proceedings. 

(4) If, in any application for voluntary admission for 

any period of time to a mental health facility, a minor 

fails to join in the consent of his parents or guardian to 

the voluntary admission, then the application for admission 

shall be treated as a petition for involuntary commitment. 

Notice of the substance of this subsection and of the right 

to counsel shall be set forth in conspicuous type in a 

conspicuous location on any form or application used for the 

voluntary admission of a minor to a mental health facility. 

The notice shall be explained to the minor." 

Section 10. section 53-21-164, MCA, is amended to 

read: 

"53-21-164. Treatment of children and young adults. In 

addition to complying with all the other standards herein, 

the--Meft~~ne-yotltft-~re8~me"t-ee"ter a mental health faci~~ 

shall make special provisions for the treatment of patients 

who are children and young adults. These provisions shall 

include but a~e not limited to: 

(l) opportunities for publicly supported education 

suitable to the educational needs of the patient. This 
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program of education must, in the opinion of the attending 

professional person, be compatible with the patient 1 s mental 

condition and his treatment program and othe~wise be in the 

patient's best interest. 

( 2) a treatment plan which considers the 

chronological, maturational, and developmental level of the 

patient; 

( 3} sufficient professional persons, teachers, and 

staff members with specialized skills in the care and 

treatment of children and young adults; 

(4) recreation and play opportunities, in the open air 

where possible, and appropriate residential facilities 

separate, wherever possible, from older patients; 

{5) arrangements for contact between the facility and 

the family of the patient." 

Section 11. Section 53-J0-211, MCA, is amended to 

read: 

''53-30-211. Transfer of child to other facility or 

institution -- notice. 1!1 The department of institutions 

upon recommendation of the superintendent of a facility may 

transfer a child resident in one of its juvenile facilities 

to any other facility or institution under the jurisdiction 

and control of the department. However,-exe@pt-a~--p~e•%ded 

for-~n-53-i%-%,9,-n~-yotlth-may-Oe-tran~~err~d-to-tke-Mo"tana 

yo~th--~rea~me~~--eenter--withott~--£oliow~nq--the-eo~itme"t 
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1 p~oeedures-o£-53-~l-595T 

2 (2) In the case of transfers of children in juvenile 

3 facilities to the Montana state hospital or Boulder River 

4 school and hospital and unless medical or psychiatric 

5 emergency exists, 15 days prior to the transfer the 

6 department shall send notice of the proposed transfer to the 

7 parents or legal guardian of the child and to the district 

8 court that committed the child. In the case of an emerge~ 

9 trgnsfer, the department shall send notice within 72 hours 

10 after the time of transfer." 

-End-
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