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IN THE HOUSE

Introduced and referred to
Committee on Local Government.

Committee recommend bill do pass
as amended. Report adopted.

Bill printed and placed on
members' desks,

Second reading, do pass.
Considered correctly engrossed.
Third reading, passed.

Transmitted to Senate.

IN THE SENATE

Introduced and referred to
Committee on Business and
Industry.

Committee recommend bill be
concurred in. Report adopted.

On motion, rules temporarily
suspended in order that all
bills considered on second
reading on the 70th Legislative
Day advance to third reading
that same day.

Second reading, concurred in.

Third reading, concurred in.
Ayes, 37; Noes, 13.

Returned to House.
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INTRO ED BY W\_— { A"ﬁ’l
A@ﬁ%f ﬁg;,dfgngﬂz_ :zﬁs;;isz,,_

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH MUNICIPAL
AND REGIONAL PORT AUTHCORITIES; TO PROVIDE FOR A TAX LEVY ICR

OPERATION THEREOF; TO PROVIDE FOR PORT COMMISSIONERS; TD
PROVIDE FOR THE GENERAL POWER OF A PORT AUTHORITY: TCQ
PROVIDE FOR POWERS OF EMINENT DOMAIN, FOR ISSUANCE OF BONDS,
AND FOR ESTABLISHMENT OF OPERATION AND USE PRIVILEGES; T¢Q
PROVIDE FOR RULES 1IN CONKECTION WITH A PORT AUTHORITY; TO
PROVIDE FOR ACCEPTANCE OF FEDERAL AID FOR PORTS; AND TO
PROVIDE FOR MUNICIPAL COOPERATION 1IN REGARD TO PORT

OPERATION; AMENDING SECTION 67-10-402, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Municipal port authority. {1)
Any municipality may, by resolution of its governing body,
create a public body, corporare and politic, to be known as
a municipal port authority, authorized to exercise 1its
functions upon the appeointment and gqualification of the
first commissioners thereof. Such a governing bedy may by
resolution determine to exercise any or all powers granted
to such authorities in {sections 1 through 18), unless such
powers have been conferred upon a municipal or regional port

authority.
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(2) Upon the adoption of a resolution creating a
municipal port authority, the governing body of the
municipality shall, pursuant to the resolution, appoint not
less than five persons as commissioners of the authority.
The commissioners who are first appointed must be designated
to serve for terms of 1, 2, 3, 4, and 5 years, respectively.
but thereafter each commissioner must be appointed for a
term of 5 years, except that vacancies occurring other than
by expiration of a term must be filled for the unexpired
term by the governing body-

NEW SECTION. Section 2., Regional port authority. (1)
Two or more municipalities may by joint resclution create a
public body, corporate and politic, to be known as a
regional port authority. The resolution creating a regional
port authority must create a board of not less than five
commissioners. The number to be appointed, their term, and

their compensation, if any, must be provided for in the

resolution. Each such regicnal port authority shall
organize, select officers for terms to be fixed by
agreement, and adopt and amend from time to time rules Efor

its ouwn procedure.

(2} A regicnal port authority may be increased from
time tO time to Serve one or more additional municipalities
if each additional municipality, each of the municipalities

then included in the regional authority, and the

.. INTRODUCED BILL
HB §5%
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commissioners of the regional authority, respectively, adopt
a Jjoint resolution consenting thereto. However, 1Lf a
municipal port authority for any municipality seeking to be
included in the regional authority is then in existence, the
commisgsioners of the municipal autherity must consent to the
inclusion of the municipality in the regicnal authority:
upon the inclusion of such municipality in the regiocnal
authority, all rights, contracts, obligations, and real and
personal property of the municipal authority must be in the
name of and vest in the regional authority.

(3) A regional port authority may be decreased if each
of the municipalities then included in the regional
authority and the commissioners of the regional authority
consent to the decrease and make provisicns for the
retention or disposition of its assets and liabilities.

(4) A munjcipality may not adopt any resolution
authorized by this section without a public hearing thereon.
Notice must be given at least 10 days pricor to the hearing
in a newspaper published in the municipality or, if there is
no newspaper published therein, in a newspaper having
general circulation in the municipality.

{5) For the purpose of [sections 1 through 18], a
regional port authority has the same powers as all other
political subdivisions in the adoption and enforcement of

comprehensive port -zoning regulations, as provided by the
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laws of this state.

NEW SECTION. Section 3. Commissicners. (1) The powers
of each authority are vested in the commissicners thereof. A
majority of the commissioners of an authority constitutes a
quorum for the purpose of conducting business of the
authority and exercising its powers for all other purposes.
Action may be taken by the authority upon a vote of not less
than a majority of the commissicners present.

(2) There must be elected a chairman and vice-chairman
from among the commissioners. An authority may employ an
executive director, secretary, technical experts, and such
other officers, agents, and employees, permanent and
temporary, as it may reguire and shall determine their
qualifications, duties, and compensation. An authority may
delegate to one or more of its agents or employees such
powers or duties as it considers proper.

{3) A commissioner of an authority is entitled to
recelve expenses, as provided in 2-18-501 through 2-18-503,
incurred in the discharge of his duties. Each commissioner
shall hold office until his successor has been appointed and
has gualified. The certificates of the appocintment and
reappointment of commissioners must be filed with the
auvthority.

NEW SECTION. Section 4. Functions - public and

governmeptal,.. The acquisition of any land or interest

R
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therein pursuant to [sections 1 through 18], the planning,
acquisition, establishment, development, construction,
improvement, maintenance, equipment, operation, regulaticn,
and protection of ports and transpertation and storage
facilities, and the exercise of any powers granted to port
authorities and other public agencies to be severally or
jointly exercised are public and governmental functions,
exercised for a public purpose, and matters of public
necessity. All land and other property and privileges
acquired and used by or on behalf of any authority or other
public agency, as provided in [secticns 1 through 18], must
be used for public and governmental purposes and as a matter
of public necessity.

NEW SECTION. Section 5. Cooperation of municipality.
For the purpose of aiding and cooperating in the planning,
undertaking, construction, or operation of ports and
facilities pursuant to [sections 1 through 183}, any
municipality f£or which an authority has been created upon
such terms, with or without consicderation, as 1t may
determine may:

(1) lend or donate money to the authority;

{2}y provide that all or a portion ofF the taxes or
funds available or to become available to or required by law
to be wused by the municipalizy for port purposes be

transferred or paid directly to the port authority as such
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funds become available to the municipality;

(3) cause water, sewer, or drainage facilities or any
other facilities that it is empowered to provide to be
furnished adjacent to or in connection with such ports or
facilities:

{4) dedicate, sell, convey, or lease any of its
interest in any property or grant easements, licenses, or
any other rights or privileges therein to the authority;

(5) furnish, dedicate, close, paﬁe, install, grade,
regrade, plan or replan streets, roads, roadways, and walks
from established streets or roads to sSuch port or
facilities;

{6) de any and all things, whether or not specifically
authorized in this section and not otherwise prohibited by
law, that are necessary or convenient to aid and cocperate
with the authority in the planning, undertaking,
construction, or operation of ports and facilities; and

(7) enter into agreements with the authority
respecting action to be taken by the municipality pursuant
to the provisions of this section.

NEW SECTION. Section &. General powers of authority.
An authority has all the powers necessary or convenient to
carry out the purposes of {sections 1 through 18], including
but not limited to the power to:

(1) certify annually to the governing bodies creating
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it the amount of tax to be levied by the governing bedies
for port purposes;

(2) sue and be sued, have a seal, and have perpetual
succession;

({3) execute such contracts and other instruments and
take such other action as may be necessary or convenient to
carry out the purposes of [sections 1 through 18];

{4) plan, establish, acquire, develop, construct,
purchase, enlarge, improve, maintain, equip, operate,
regulate, and protect ports and transportation and storage
facilities. For such purposes an authority may, by purchase,
gift, devise, lease, eminent domain proceedings, or
otherwise, acquire real or personal property or any interest
therein, including easements.

{(5) establish comprehensive port zoning regulations in
accordance with the laws of this state;

{6) acquire, by purchase, gift, devise, lease, eminent
domain proceedings, o©or otherwise, existing ports and
transportaticn and storage facilities. However, an authority
may not acquire or take over any port or transportation and
storage facility owned or controlled by another authority,
municipality, or public agency without the consent of such
authority, municipality, or public agency.

NEW SECTION. Section 7. Rules. An authority may

adopt, amend, and repeal such reasonable resolutions, rules,
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and orders as it considers necessary for the management,
government, and wuse of any port cr cransportation and
storage facility owned by it or under its control. No rule,
order, or standard prescribed by the commission may be
inconsistent with or contrary to any act of the congress of
the United States or any regulation promulgated or standard
established pursuant thereto. The authority shall keep on
file at the principal office of the authority a copy of all
its rules for public inspection,

NEW SECTION. Section 8. Supplementary powers. In
addition to the general and special powers conferred by
[sections 1 through 18}, each authority may exercise all
powers incidental to the exercise of such general and
special powers.

NEW SBCTION. Section 9., Granting of operation and use

privileges. (1) In connection with the operation of a port
or transportation and storage facility owned or controlled
by an authority, the authority may enter into contracts,
leases, and other arrangements for terms nct to exceed 30
years with any persons:

fa) granting the privilege of using or improving the
port or transportation and storage facility or any portion
or facility therecf or space therein for commercial
purposes;

{b) conferring the privilege of supplying goods,

_8_
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commodities, services, or facilities at the port or
transportation and storage facility; and

{c) making available services to be furnished by the
authority or 1its agents at the port or transportation and
storage facility.

(2) In each case the authority may establish the terms
and conditions and fix the charges, rentals, or fees for the
privileges or services, which must be reasonable and uniform
for the same class of privilege or service and must be
established with due regard to the property and improvements
used and the expenses of operation to the authority.

NEW SECTION. Section 10. Port property -- acquisitien
by eminent domain. In the acquisition of property by eminent
domain proceedings authorized by [sections 1 througn 18], a
port authority shall proceed in the manner provided by the
laws of this state and such other laws that apply to the
state or to political subdivisions of this state in
exercising the right of eminent domain. The port authority
may not be precluded from abandoning such proceedings in any
case where possession of the property has not been taken.

NEW SECTION. Section 1. Port property -- disposal.
Except as may be limited by the terms and conditions of any
grant, loan, or agreement authorized by [section 17], an
authority may sell, lease, or otherwise dispose of any port,

transportation and storage facility, or other property cr
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portion thereof or interest therein acquired pursuant to
[sections 1 through 18], Such disposal by sale, lease, or
otherwise must be in accaordance with the laws of this state
governing the dispoesition of other public property.

NEW SECTION. Section 12. Municipal tax levy. The port
authority may certify annually to the governing bodies the
amount of tax to be levied by each municipality
participating in the creation of the port authority, and the
municipality shall levy the amount certified, pursuant to
provisions of law authorizing c¢ities and other political
subdivisions of this state to levy taxes, The levy made may
not exceed the maximum levy permitted by 67-10-402 for port
purposes or any lower limit that may have been established
by the municipality or municipalities in the resolution
creating the authority. The municipality shall collect the
taxes certified by a port authority in the same manner as
other taxes are levied and collected and make payment to the
port authority. The proceeds of such taxes when and as paid
to the port authority must be deposited in a special account
or accounts in which other revenues of the authority are
deposited and may be expended by the authority as provided
for in [sections 1 through 18]. Prior to the issuance of
bonds under {sections 14 and 15), the port authority or the
municipality may by resolution covenant and agree that the

total amount of such taxes then authorized by law, or such

-ip-
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portion thereof as may be specified by the resolution, will
be certified, levied, and deposited annually as provided in
this section until the bonds and interest thereon are fully
paid.

NEW SECTION. Section 13. County tax levy. In counties
supporting ports of port authoritles, a levy authorized in
67-10-402 may be made for such purposes.

NEW SECTION. Section 14, Bonds and obligations.
(1} An authority may borrow money for any of its corporate
purposes and lissue bonds therefor, including refunding
bonds, in such form and upon such terms as it determines,
payable ocut of any revenues of the authority, including
revenues derived from:

{a) any port or transportation and storage facility;

(b} taxes levied pursuant to {section 12] or
67-10-402;
(c) grants or contributions from the federal

government; oOr

(d} other sources.

(2) The bonds may be issued by resolution of the
authority, without an election and without any limitation of
amount, except that no bonds may be issued at any time if
the tatal amcunt of principal and interest to become due in
any year on such bonds and on any then outstanding bonds for

which revenues from the same source are pledged exceeds the
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amount of such revenues to be received in that year, as
estimated in the resolution autherizing the :ssuance of the
bonds. The authority shall take all accion necessary and
possible to impose, maintain, and collect rates, charges,
rentals, and taxes, if any are pledged, sufficlent to make
the revenues from the pledged source in such year at least
equal to the amount of principal and interest due in that
year.

{3) The bonds may be sold at public or private sale
and may bear interest at a rate not exceeding the limitation
of 17-5-102. Except as otherwise provided in [sections 1
through 18}, any bonds issued pursuant to [(sections 1
through 18] by an authority may be payable as to principal
and interest solely from revenues of the authority and shall
state on their face the applicable limitations or
restrictions regarding the source from which such principal
and interest are payable.

(4) Bonds issued by an authority or municipaiity
pursuant to the provisions of [sections 1 tnrough i8] are
declared to be issued for an essential public and
governmental purpose by a pelitical subdivision within the
meaning of 15-30-111(2)(a).

(5) For the security cf any such bonds, the authority
or municipality may by resclution make and enter into any

covenant, agreement, or indenture and may exercise any

-12-
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additional powers authorized to be exercised by a
municipality under Title 7, chapter 7, parts 44 and 45. The
sums required from time to time to pay principal and
interest and to create and maintain a reserve for the bonds
may be paid from any revenues referred to in [sections 1
through 18], prior to the payment of current costs of
operation and maintenance of the facilities,

NEW SECTION. Section 1l5. Method of funding
deficiency. (1} Subject to the conditions stated in this
section, the governing body of any municipality baving a
population in excess of 10,000, with respect to bonds issued
pursuant to [gections 1 through 18] by the municipality or
by an authority in which the municipality is included, may
by resolution c¢ovenant that if at any time all revenues,
including taxes, appropriated and collected for such bonds
are insufficient to pay principal or interest then due, it
will levy a general tax upon all of the taxable property in
tne wmunicipalicty for the payment of such deficiency. The
governing body may further covenant that at any time a
deficiency 1is likely to occur within 1 year for the payment
of principal and interest cdue on such bonds, it will levy a
general tax upon all the taxable property 1in the
manicipality for the payment of such deficiency, and such
taxes are not subjeect to any limitaticon of rate or amount

applicable to other mupicipai taxes but are limited to a
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rate estimated to be sufficient to produce the amount of the
deficiency. If mare than one municipality having a
population in excess of 10,000 is included in an authority
issuing bonds pursuant to ([sections 1 through 18], the
municipalities may apportion the obligation to levy taxes
for the payment of, or in anticipation of, a deficiency in
the revenues appropriated for such bonds in such wmanner as
the municipalities may determine,

(2) The resolution shall state the principal amount
and purpose of the bonds and the substance of the covenant
respecting deficiencies.

{3) No such resoclution becomes effective until the
question of its approval has been submitted to the qualified
electors of the municipality at a special election called
for that purpose by the governing body of the municipality
and a majority of the electors voting on the question have
voted in favor thereof. The notice and conduct of the
election is governed, to the extent applicable, as provided
for municipai general obligation bonds in Title 7, chapter
7, part 42, for an election called by cities and towns, and
as provided for county general obligation bonds in Title 7,
chapter 7, part 22, for an election caliled by counties. If a
majority of the electors voting thereon vote against
approval of the resoclution, the municipality has na

authority to make the covenant or to levy a tax for the

-14-
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payment of deficiencies pursuant to this section, but such
municipality or authority may nevertheless issue bonds under
[sections 1 rthrcocugh 18] payable solely from the sources
raefarred to in (section 14(1)].

NEW SECTION. Section 16. Debt service fund. A port
authority may create a debt service fund and accumulate
therein the sum of §5,000,000, together with interest
thereon, for the use, repairs, maintenance, and capital
outlays of a port.

NEW SECTION. Section 17. Federal and state money. An
authority may accept, receive, receipt for, and spend
federal and state money and other public or private money
made available by grant or loan to accomplish any of the
purposes of [sections 1 through 18]. All federal money
accepted under this section must be accepted and spent by
the authority upen terms and conditions prescribed by the
United States and consistent with state law. All state money
accepted under this section must be accepted and spent by
the authority upon terms and conditicns prescribed by the
state,

NEW SECTION. Section 18. Tax exemption. Any property
in this =state acguired by an autheority for port purposes
pursuant to the provisions c¢f fsections 1 through 18], and
any income derived by the authority from the ownership,

operation, or control therecf, are exempt from tazation to
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the same extent as other property used for public purposes.
Section 19. Section 67-10-402, MCA, is amended to
read:
"67-10-402. Tax levy. (1) For the purpose of
establishing, constructing, equipping, maintaining, and
operating airports, and landing Eields, and ports under the

provisions of this chapter and as provided in [sections 1

through 18], the county commissioners or the city or town
council may each year assess and levy, in addition to the
annual levy for general administrative purposes or the
all-purpose levy authorized by 7-6-4451 and 7-6-4452, a tax
of not to exceed 2 mills on the dollar of taxable value of
the property of said county, city, or town,

(2) In the event of a jointly established airport, or
landing field, or port, the county commissioners and the
council or councils involved shall determine in advance the
levy necessary for such purposes and the proportion each
political subdivisien joining in the venture must pay.

{3) Mo preperty within any political subdivision may
be subject to a tax pursuant to this section at an annual
rate in excess of 2 mills unless it is found that the lewy
is insufficient for the purposes enumerated. In such a case
the commissioners and councils acting are authorized and
empowered to contract an indebtedness on behalf of such

county, city, az.town, as the case may be, upon the credit
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therecf by borrowing money or issuing bonds for such
purposes, provided that no bonds may be issued Ffor such
purpose until the proposition has been submitted to the
qualified electors and a majority vote cast therefor, except
as provided in subsection (4).

(4) PFor the purpose of establishing a reserve fund to
resurface, overlay, or improve existing runways, taxiways,
and ramps,- the governing bodies may set up annual reserve
funds in their annual budget if:

{a) the reserve 1is approved by the governing bodies
during the normal budgeting procedure;

{b) the necessity to resurface or improve said runways
by overlays or similar methods every so many years is based
upon competent engineering estimates; and

(c) the funds are expended at least within each
10-year periocd.

(5; The reserve fund may not exceed at any time a
ccmpetent engineering estimate of the coat of resurfacing or
cver.aying the existing runways, taxiways, and ramps of any
cne airport for each fund. The governing body of the
airport or peort, if in its Jjudgment it considers it
advantagenus, may invest the fund 1in any Interest-bearing
deposits in a state or national bank insured by the FDIC or
op..gations of the United States of America, either

shors-term or long~-term. Interest earned from such

LC 1148/01

investments must be credited to the operations and
maintenance budget of the airport or port governing body.
The above provisions, notwithstanding other budget control
measures and due to the unigueness of the subject matter,
are declared necessary in the interests of the public health
and safety."

-End-
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APPROVED BY COMM.
ON LOCAL SOVERNMENT

HOUSE BILL NO. BS58
INTRODUCED BY HARRINGTOM, QUILICI, PAVLOVICH, HAFFEY,

KRUEGER, D. BROWN, STIMATZ, JACOBSON, LYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH MUNiE3iPAL
LOCAL AND REGIONAL PORT AUTHORITIES; TO PROVIDE FOR A TAX
LEVY FOR THE OPERATION THEREOF; TO PROVIDE FOR PORT
COMMISSIONERS; TO PROVIDE FOR THE GENERAL POWER OF A PORT
AUTHORITY; TO PROVIDE POR-~POWERS--OF--EMEINEN¥--BOMAIN: FOR
ISSUANCE OF BONDSy AND FOR ESTABLISHMENT OF OPERATION AND
USE PRIVILEGES; TO PROVIDE FOR RULES IN CONNECTION WITH A
PORT AUTHORITY; TO PROVIDE FOR ACCEPTANCE OF FEDERAL AID FOR
PORTS; AND TO PROVIDE FOR COUNTY AND MUNICIPAL COOPERATION
IN REGARD TO PORT OPERATION; AMENDING SECTION 67-10-402,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Munieipat LOCAL port
authority. (1) Any COUNTY OR municipality may, by resolution
of its governing body, create a public body, corporate and
politic, to be known as & munietpa¥ LOCAL port authority,
authorized to exercise its functions upon the appointment
and qualification of the first commissiocners thereof. Such a
governing body may by resolution determine to exercise any

or all powers granted to such authorities in [sections 1
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through 18 17}, unless such powers have been conferred upon
a munieipat LOCAL or regional port authority.

{2) Upon the adoption of a resolution creating a
monteipat LOCAL port authority, the governing body of the
COUNTY OR municipality shall, pursuant to the resolution,
appoint not 1less than five persons as commissioners of the
aunthority. The commissioners who are first appointed must be
designated to serve for terms of 1, 2, 3, 4, and 5 vyears,
respectively, but thereafter each commissioner must be
appointed for a term of 5 years, except that vacancies
occurring other than by expiration of a term must be filled
for the unexpired term by the governing body.

NEW SECTION. Section 2. Regignal port authority. (1)
Two or more mupieipatibies LOCAL GOVERNMENTS may by joint
resolution create a public body, corporate and politic, to
be known as a regional port authority. The resclution
creating a regional port authority must create a board of
not less than five commissioners. The number to be
appointed, their term, and their compensation, if any, must
be provided for in the resolution. Each such regional port
authority shall organize, select officers for terms to be
fixed by agreement, and adept and amend from time to time
rules for its own procedure.

{2) A regional port authority may be increased from

time to time to serve one or more additional COUNTIES OR

-2- HB 858
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municipalities if each additional municipattey LOCAL

GOVERNMENT, each o©f the munteipatieiea LOCAL GOVERNMENTS

then included in the regional authority, and the
commissioners of the regional authority, respectively, adopt
a joint resolution consenting thereto. However, if a
munieipat LOCAL port authority for any munteipmiity LOCAL
GOVERNMENT seeking to be included in the regional authority
is then in existence, the commissicners of the muantcipat
LOCAL autheority must consent to the inclusion of the COUNTY
OR municipality in the regional authority; upon the

inclusion of such muntetpariey LOCAL GOVERNMENT in the

regicnal autharity, all rights, contracts, obligations, and
real and perscnal property of the muntetpa® LOCAL authoritw
must be in the name of and vest im the regional authority.

(3) A regional port authority may be decreased if each

of the municrpatrties LOCAL GOVERNMENTS then included in the

regional authority and the c¢ommissioners of the regional
authority consent to the decrease and make provisions for
the retention or disposition of its assets and liabilities.

(4) A COUNTY OR municipality may not adopt any
resclution authcrized by this section without a public
hearing therecn. Notice must be given at least 10 days prior
to the hearing in a newspaper published in the COUNTY OR
municipality or, if there is nc newspaper published therein,

in a newspaper having general circulation in the COUNTY OR
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mynicipality.

(5) For the purpose of {sections 1 through 8 17}, a
regional port authority has the same powers as all other
political subdivisions in the adoption and enforcement of
comprehensive port zoning regulations, as provided by the
laws of this state.

NEW SECTION. Section 3. Commissicners. (1) The powers
of each authority are vested in the commissicners thereof. A
majority of the commissioners of an authority constitutes a
queorum  for the purpose of conducting business of the
authority and exercising its powers for all other purposes,
Action may be taken by the autherity upon a vote cf not less
than a majority of the commissioners present.

(2) There must be elected a chairman and vice-chairman
from among the commissioners. An authority may empley an
executive director, secretary, technical experts, and such
other officers, agents, and enmployees, permanent and
temporary, as it may require and shall determine their
qualifications, duties, and compensation. An authority may
delegate to cone or more of its agents or employees such
powers or duties as it considers proper.

{(3) A commissioner of an authority is entitled to
receive expenses, as provided in 2-18-501 through 2-18-503,
incurred in the discharge cof his duties. Each commissiconer

shail hold office until his successor has been appointed and
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has qualified. The certificates of the appcintment and
reappointment of commissioners must be filed with the
authority.

NEW SECTION. Section 4. Functions -- public and
governmental. The acquisiticn of any 1land or interest
therein pursuant to ([sections 1 through 28 71, the

planning, acquisition, -establishment, development,

construction, improvement, maintenance, equipment,

operaticn, regulation, and protection of ports and
transportation and storage facilities, and the exercise of
any powers granted to pért authorities and other public
agencies to be severally or jointly exercised are public and
governmental functions, exercised for ‘a publiec purpose, and
matters of public necessity. All land and other property
and privileges acquired and used by or on behalf of any
authority or other public agency, as provided in [sections
1 through %8 17}, must be used for public and governmental
purposes and as a matter of public necessity.
NEW SECTION. Section %, Cooperation of COUNTY OR
municipality. For the purpose of aiding and cooperating in
the planning, undertaking, construction, or operation of
ports and facilities pdrsuant to [sections 1 through ¥8 171,
any COUNTY OR municipality for which an authority has been

created wupon such terms, with or without consideration, as

it may determine may:
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(1) lend or donate money to the authority;

(2} provide that all or a portion o©of ‘the taxes or
funds available or to become available to or required by law
to be used by the CCUNTY OR municipality for port purposes
be transferred or paid directly to the port authority as
such funds become available to the COUNTY OR municipality:

{3) cause water, sewer, or drainage facilities or any
other facilities that it is empowered to provide to be
furnished adjacent to or in connection with such peorts or
facilities;

(4) dedicate, sell, convey, or lease any of its
interest in any property or grant easements, licenses, or
any other rights or privileges therein to the authority;

{5) furnish, dedicate, close, pave, install, grade,
regrade, plan or replan streets, roads, roadways, and walks
from established streets or roads to such port or
facilities;

(6) do any and all things, whether or not specifically
authorized in this section and not otherwise prohibited by
law, that are necessary or convenient to aid and cooperate
with the authoricy in the planning, undertaking,
construction, or operation of ports and facilities; and

(7) enter into agreements with the authority
respecting action to be taken by the COUNTY OR muricipality

pursuant to the provisions of this section.
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NEW SECTIOM. Section 6. General powers of authority.
An authority has all the powers necessary or convenient to
carry out the purposes of [sections 1 through 18 17],
including but not limited to the power to:

{1) certify annually to the governing bodies creating
it the amount of tax tc be levied by the governing bodies
for port purposes;

(2) sue and be sued, have a seal, and have perpetual
succession;

(3) execute such contracts and other instruments and
take such other action as may be necessary or convenie... to
carry out the purposes of [sections 1 through 8 17};

(4) plan, establish, acquire, develop, construnrt.
purchase, enlarge, improve, maintain, equip, cperate,
regulate, and protect ports and transportation and storage
facilities. For such purposes an authority may, by purchase,
gift, devise, lease, eminantc---demain---proceedingay or
ctherwise, acgquire real or perscnal property or any interest
therein, including easements.

(5} establish comprehensive port zoaning regulations in
accordance with the laws of this state;

(6) acgquire, by purchase, gift, devise, lease, em:inent
demain---proceedingsy or otherwise, existing ports and
transportation and staorage facilities. However, an authority

may not acqguire or take Over any pert or transportation and
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storage facility owned or controlled by another authority,
COUNTY, municipality, or public agency without the consent
of such authority, COUNTY, municipality, or public agenecy.

NEW SECTION. Section 7. Rules, An authority may
adopt, amend, and repeal such reasonable resolutions, rules,
and orders as it considers necessary for the management,
government, and wuse of any port or transportation and
storage facility owned by it or under its control. No rule,
order, or standard prescribed by the commission may be
inconsistent with or contrary to any act of the congress of
the (inited States or any regulation promulgated or standard
established pursuant thereto. The authority shall keep on
file at the principal cffice of the authority a copy of all
its rules for public inspection.

NEW SECTION. Section B. Supplementary POWErSs. in
addition to the general and special powers conferred by
{sectiens 1 throngh ¥8 17], each authority may exercise all
powers incidental to the exercise of such general and
special powers.

NEW SECTION. Section 3. Granting of operation and use
privileges. (1} In connection with the cperation of a part
Or transpeortation and storage facility cwned or controlled
by an authority, the authority may enter into contracts,
leases, and other arrangements for terms not to exceed 30

years with any persons:
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fa) granting the privilege of using or improving the
port-or transportation and sturage facility or any portion
or facility thereof or space therein for commercial
purposes;

{b) c¢onferring the privilege of supplying goods,
commodities, services, or facilities at the port or
transportation and storage facility: and

{c) making available services to be furnished by the
autheority or its agents at the port or transportation and
storage facility.

(2} In each case the authority may establish the terms
and conditions and fix the charges, rentals, or fees for the
privileges or services, which must be reasonable and uniform
for the same class of privilege or service and must be

established with due regard to the preoperty and improvements

used and the expenses of aperation to the authority.

NEW-SEEPF6Ns——-Section-16:--Part-property-—--acquisition
py--eminent--domeinv—-~in--the--acquisitien--ef--property-by

eminent-domatn-precesdings-authorized-by-fsectiona-t-through
t81;-a-pore~antherity-shait-proceed-in-the--manner--provided
by--the-laws-of-this-state-and-such-other-iaws-that-appiy-te
the—s;ate—or—te-poi&tica}—-subdivisiensu*of-—tbis——stnte‘—tn
exerci:ing—-the——right~cf—eménént—demainT“The‘portuauthority
may-not-be-prectuded-from-abandoning~such-praceedings-in-any

ease-whare-posseasion-of-the-property-has-not-bsen-takens
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NEW SECTION. Section 10. Port property -- disposal.
Except as may be limited by the terms and conditions of any
grant, loan, or agreement authorized by [section %37 16], an
authority may sell, lease, or otherwise dispose of any port,
transportation and storage facility, or other property or
portion therecf or interest therein acquired pursuant to
[sections 1 through #8 17}, Such disposal by sale, lease, or
otherwise must be in accordance with the laws of this state
governing the dispositicon of other public property.

NEW SECTION. Section 11. Municipal tax levy. The port
authority may certify annually to the governing bodies the
amount of tax to be levied by each municipality
participating in the creation of the port duthority, and the
municipality shati MAY levy the amount certified, pursuant
to provisions of law authorizing cities and other palitical
subdivisions of this state to levy taxes. The levy made may
not exceed the maximum levy permitted by 67-10-402 for port
purposes or any lower limit that may have been established
by the municipality or munjcipalities in the resolution
creating the autherity. The municipality shall collect the
taxes vcertified by a port authority in the same manner as
other taxes are levied and collected and make.payment to the
port authority. The proceeds of such taxes whén and as paid
to the port authority must be deposited in a special account

or accounts in which other revenues of the authority are
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deposited and may be expended by the autAority as provided
for in {sections 1 through %8 17]. Pricor to the issuance of
bonds under (sections ¥4 13 and %5 l4], the port authority
or the municipality may by resolution covenant and agree
that the total amount of such taxes then authorized by law,
or such peortion thereof as may be specified by the
resolution, will be certified, levied, and deposited
annually as provided in this section until the bondg and
interest thereon are fully paid.

NEW SECTION. Section 12. County tax levy. In counties
supporting ports of port authorities, a levy authorized in
67-10-402 may be made for such purposes.

NEW SECTION. Section 13. Bonds and obligations.
(1) An authority may borrow money fcr any of its corporate
purposes and issue bonds therefor, including refunding
bends, in such form and upon such terms as it determines,
payable out of any revenues of the authority, including

revenues derived from:

(a) any port or transportation and stcrage facility;

{b) taxes levied pursuant tc [section 2 1l] or
67-10-402;
{c} grants or contributions from the federal

government; or
(d) other sources.

{2} The bonds may be issued by resclution of the
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autharity, without an election and without any limitation of
amount, except that no bonds may be issued at any time if
the total amount of principal and interest to become due 1in
any year on such bonds and on any then ocutstanding bonds for
which revenues from the same source are pledged exceeds the
amount of such revenues to be received in that year, as
estimated in the resclution authorizing the issuance of the
bonds. The autherity shall take all action necessary and
pocesible to impose, maintain, anéd collect rates, charges,
rentals, and taxes, 1f any are pledged, sufficient to make
the revenues from the pledged source in such year at least
equal to the amount c¢f principal and interest due 1in that
year.

(3) The bonds may be sold at public or private sale
and may bear interest at a rate not exceeding the limitation
of 17-5-102. Except as otherwise provided in [sectlions 1
through 8 171, any bonds issued pursuant to [sections 1
through *8 17] by an authority may be payable as to
principal and interest solely from revenues of the authority
and shall state on their face the applicable limitations or
restrictions regarding the source from which such principal
and interest are.payable.

(4) Bonds issued by én authoricy,  COUNTY, or
municipality pursuant to the bprovisions of fsections 1

through 18 17] are declared to be issued for an essential
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public and governmental purpose by a political subdivision
within the meaning of 15-30-111(2}(a).

(5) For the security of any such bonds, the authority,
COUNTY, or municipality may by resolution make and enter
into any covenant, agreement, or indenture and may exercise
any additional powers authorized to be exercised by a
municipality wunder Title 7, chapter 7, parts 44 and 45. The
sums required from time to time to pay principal and
interest and to c¢reate and maintain a reserve for the bonds
may be paid from any revenues referred to in [sections 1
through 8 17], prior to the payment of current costs of

operation and maintenance of the facilities.

NEW SECTION. Section 14. Method of funding
deficiency. (1) Subject to the conditions stated in this

section, the governing body of ANY COUNTY CR any

municipality having a population in excess of 10,000, with
respect to bonds issued pursuant to [sections 1 through 18

17] by the munieipatity LOCAL GOVERNMENT or by an authority

in which the munieipality LOCAL GOVERNMENT is included, may

by resolution covenant that if at any time all revenues,
including taxes, appropriated and collected for such bonds
are insufficient to pay principal or interest then due, it
will levy a general tax upon all of the taxable property in
the COUNTY OR municipality for the péyment of such

deficiency. The governing body may further covenant that at
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any time a deficiency is likely to occur within 1 year for
the payment of principal and interest due on such bonds, it
will levy a general tax upen ail the taxable property in the
COUNTY OR municipality for the payment of such deficiency,
and such taxes are not subject to any limitation of rate or
amount applicable to other COUNTY OR municipal taxes but are
limited to a rate estimated to be sufficient to produce the
amount of the deficiency, If more than one Munteipatiey

having-a-popuiation-in-encess-o£-:87888 LOCAL GOVERNMENT is

included in an authority issuing bonds pursuant to [sections

1 through 18 17], the municipatities LOCAL GOVERNMENTS may

apportion the obligation to levy taxes for the payment of,
or in anticipation of, a deficiency in the revenues
appropriated Ffor such bonds in such manner as the

munzcipatities LOCAL GOVERNMENTS may determine.

(2) The resclution shall state the principal amount
and purpose of the bonds and the substance of the covenant
respecting deficiencies.

{3) No such resolution becomes effective until the
question of its approval has been submitted to the qualified
electors of the mumiecipatiey LOCAL_GOVERNMENT at a special
election called for that purpose by the governing body of

the munictpaitty LOCAL GOVERNMENT and a majority of the

electors voting on the question have voted in favor thereof.

The notice and conduct of the election is governed, to the
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extent applicable, as provided for municipal general
cbligation bonds in Title 7, chapter 7, part 42, for an
election called by cities and towns, and as provided for
county general obligation bonds in Title 7, chapter 7, part
22, for an election called by counties. If a majority of the
electors wvoting thereon vote against approval of the

resolution, the municipatiey LOCAL  GOVERNMENT has no

authority to make the covenant or to levy a tax £for the
payment of deficiencies pursuant to this section, but such

munieipatiey LOCAL GOVERNMENT or authority may nevertheless

issue bonds under [sections 1 through 8 17] payable solely
from the sources referred to in [section t4¢iy 13(1})].
NEW SECTION. Section 15. Debt service fund. A por-

autherity may create a debt service fund and accumulate

therein the A sum of-55,0867;606 DETERMINED BY THE GOVERNING
BODY, together with interest thereon, for the use, repairs,
maintenance, and capital outlays of a port.

NEW SECTION. Section l6. Federal and state money. An
authority may accept, receive, receipt ftor, and spend
federal and state money and other public or private money
made available by grant or loan to accomplish any of the
purposes of [sections 1 through 18 17]. All federal wmoney
accepted under this secticn must be accepted and spent by
the authority upon terms and conditions prescribed by the

United States and consistent with scate law. All state money
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accepted under this section must be accepted and spent by
the authority upon terms and conditions prescribed by the
state.

NEW SECTION. Section 17, Tax exemption. Any property
in this state acquired by an authority for port purposes
pursuant to the provisions of [sections 1 through 8 17§,
and any income derived by the authority from the ownership,
operation, or control therecf, are exempt from taxation to
the same extent as other property used for public purposes.

Secticon 18. Section 67-10-402, MCA, 1is amended to
read:

"67-10-402. Tax levy. (1) Far the purpose of
establishing, constructing, equipping, malntaining, and

operating airports, and landing fields, and ports under the

provisions of this chapter and as provided in [sections 1

through 38 17], the county commissioners or the city or town
council may each year assess and levy, in addition to the
annual levy for general administrative purposes or the
all-purpose levy authorized by 7-6-4451 and 7-6-4452, a tax
ef--not--to-execeed-2-miiis on the dollar of taxable value of

the property of said county, city, or town:

(A) NOT TO EXCEED 2 MILLS FOR _AIRPCRTS AND LANDING

FIFLDS; AND

(B) NOT TO EXCEED 2 MILLS FOR PORTS.

(2) In the event of a jointiy estanlished airport, er
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landing field, or port, the county commissioners and the
council’ or councils involved shall determine in advance the
levy necessary for such purposes and the proportion each
political subdivision joining in the venture must pay.

(3) No property ;ithin any political subdivisien may
be subject to a tax pursuant to this section at an annual

rate in excess of 2 mills FOR AIRPORTS, LANDING FIELDS, OR

PORTS unless it is found that the levy is insufficient for
the purposes enumerated. 1In such a case the commissioners
and councils acting are authorized and empowered to contract
an indebtedness on behalf of such county, c¢ity. or town, as
the case may be, upon the credit thereof by borrowing money
or issuing bonds for such purpuses, provided that no bonds
may be issued for such purpose until the proposition has
been submitted to the gqualified electors and a majority vote
cast therefor, except as provided in subsection (4).

(4) For the purpose of establishing a2 reserve fund to
resurface, ovetrlay, or improve existing runways, taxiways,
and ramps, the governing bodies may set up annual reserve
funds in their annual budget if:

{a) the reserve 1is approved by the governing bodies
during the normal budgeting procedure;

{b} the necessity to resurface or improve said runways
by overlays or similar methods every so many years is based

upon competent engineering estimates; and
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{c) the funds are expended at least within each
l0-year period.

(5) The reserve fund may not exceed at any time a
competent engineering estimate of the cost of resurfacing or
averlaying the existing runways, taxiways, and ramps of any
one airport for each fund, The gowverning body of the
airport or port, if in its judgment it considers it
advantageous, may invest the fund in any interest-bearing
deposits in a state or national bank insured by the FDIC or
obligations of the United States of America, either

short-term or long-term. Interest earned Erom such

investments must be c¢redited to the operations and
maintenance budget of the airport or port governing body.
The above provisions, notwithstanding other budget control
measures and due to the uniqueness of the subject matter,
are declared necessary in the interests of the public heaith

and safety."

~-End-
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HOUSE BILL NO. 858
INTRODUCED BY HARRINGTON, QUILICI, PAVLOVICH, HAFFEY,
KRUEGER, D. BROWN, STIMATZ, JACOBSON, LYNCH

A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH MUNI€iPAh
LOCAL AND REGIONAL PORT AUTHORITIBS:.TO PROVIDE FOR A TAX
LEVY FOR THE OPERATION THEREOF; TO PROVIDE FOR PORT
COMMISSIONERS; TO PROVIDE POR THE GENERAL POWER OF A PORT
AUTHORITY; TO PROVIDE POR--POWHRS--OP-—-AMINENT--POMAINy; FOR
ISSUANCE OF BONDSy AND FOR ESTABLISHMENT OF OPERATION AND
USE PRIVILEGES; TO PROVIDE FOR RULES IN CONNECTION WITH A
PORT AUTHORITY; TO PROVIDE FOR ACCEPTANCE OF FEDERAL AID FOR
PORTS; AND TO PROVIDE FOR COUNTY AND MUNICIPAL COOPERATION
IN REGARD TO PORT OPERATION; AMENDING SECTION 67-10-402,

MCA."

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
NEW SECTION. Section 1. Municipai LOCAL port
authority. {1) Any COUN&! OR municipality may, by resolution
of its governing body, create a public body, corporate and
politic, to be known as a munieipa: LOCAL port authority,
authorized to exercise its functions upon the appointment
and qualification of the first commissioners thereof. Such a
governing body may by resolution determine to exercise any

ot all powers granted to such authorities in [sections 1
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thtougﬁ 8 17], unieas such powers have been conferred upon
a mentcipat LOCAL or regional port authority.

(2) Upon the adopticn of a resolution creating a
munteipat LOCAL port authority, the governing body of the
COUNTY OR municipality shall, pursuant to the resoluticn,
appeint not less than five persons as commissioners of the
authority. The commissioners who are firast appointed must be
designated ta serve for terms of 1, 2, 3, 4, and S years,
respectively, but thereafter each commissioner wmust be
appointed for a term of 5 vyears, except that wvacancies
occurring other than by expiration of a term must be Filled
for the unexpired term by the governing body.

NEW SECTION, Section 2. Regicnal port authority. (1)
Twe or more municéipalities LOCAL GOVERNMENTS may by joint

resolution create a public body, corporate and politic, to
be known as a regioral port authority. The resolution
creating a regional port authority must create a board of
not less than five commissioners. The number to be
appointed, their term, and their compensation, if any, must
be provided for in the resclution. Each such regional port
authority shall organize, select officers for terms to be
fixed by agreement, and adopt and amend from time to time
rules for its own procedure.

(2) A regional port authority may be increased from

time to time to serve one or more additional COIUNTIES COR
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municipalities if each additional muniecipality LOCAL
GCOVERNMENT, each of the munieipatities LOCAL GOVERNMENTS

then included in ‘the regional authority, and the
commissioners of the regional authority, respectively, adopt
a joint resolution consenting theretoc. However, if a
municipat LOCAL port authority for any aunicipatity LOCAL
GOVERNMENT seeking to be included in the regional authority
is then in existence, the commissioners of the muniecipai

LOCAL authority must congent to the inclusion of the CQUNTY

OR wunicipality in the regional authority; upon the

inclusion of such munteipatity LOCAL GOVERNMENT in the

reglonal authority, all rights, contracts, obligationa, and
real and personal property of the munieipat LOCAL authority
must be in the name of and vest in the regional authorityQ

(3) A regional port authority may be decreased if each
of the munieipaiities LOCAL GOVERNMENTS then included in the

regional authority and the commissioners of the regional
authority consent to the decrease and make provisions Eor
the retention or disposition of its assets and liabilities.

{4) A COUNTY OR municipality may not adopt any
resolution authorized by this section without a public
hearing therson. Rotice must be inen at least 10 days priocr

ko the hearimg in a newspaper published in the CQUNTY OR

aunicipality or, if there is no newspaper published therein,

in & newspaper having general tircualation in-the COUNTY OR
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municipality.

(5} For the purpose of [sections 1 through %8 17), a
regional port authority has the same powers as all other
political subdivisions in the adoption and enforcement of
comprehensive pert zoning regulations, as provided by the
laws of this state.

NEW SECTION. Section 3. Commissioners. (1) The powers
of each authority are vested in the commissioners thereof. A
majority of the commissiocners of an authority constitutes a
quorum for the purpose of conducting business of thHe
authority and exercising its powers for all other purposes.
Action may be taken by the authority upon a vote of not less
than a majority of the cofmissioners present.

{2) ‘There must be elécted a chairman and vice-chairman
frem among the commissioners. An authority may employ an
executive director, secretary, technical axpérts, and such
ether officers, agents, and employees, permanent and
temporary, as it may reguire and shall determine theéir
qualifications, duties, and compensation. An authority may
delegate to one or more of its agents or employees such
powers or duties as it considers proper.

(3) B commissioner of an authority is entitled to
receive expenses, as provided in 2-18-501 through 2-18-503,
incurred in the discharge of his duties. Each commissioner

$hall kold office until His successor has been appointed and
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has qualified. The certificates of the appointment and
reappointment of commissioners must be filed with the
authority.

NEW SECTION. Section 4. Functions --  public and
governmental. The acquisition of any land or interest

therein pursuant to [sections 1 through %8 17}, the

planning, acquigition, establishment, development,
conatruction, improvenment, maintenance, equipment,
operation, regulation, and protection of ports and

transportation and storage facilities, and the exercise of
any powers granted to port authorities and other public
agencies to be severally or jointly exercised are public and
governmental functions, exercised for a public purpose, and
matters of public necessity. All land and other property
and privileges acquired and used by or on behalf of any
authority or other public agency, as provided in [sections
1 through 8 17], must be used for public and governmental
purposes and as a matter of public necessity.
NEW SECTION. Section 5. Cooperaticn of COUNTY OR
municipality. For the purpose of aiding and cooperating in
the planning, undertaking, construction, or operation of
ports and facilities pursuant to [sections 1 through ¥8 17],
any COUNTY OR municipality for which an authority has been
created upon such terms, with or without consideration, as

it may determine may:
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(1) 1lend or donate money to the authority;

{2) provide that all or a portion of the taxes or
funds available or to become available to or required by laﬁ
to be uséd by the COUNTY OR municipality for port purposes
be transferred or paid directly to the port authority as
such funds become available to the COUNTY OR municipality;

(3) cause water, sewer, or drainage facilities or any
other facilities that it is empowered to provide to be
furnished adjacent to or in connection with such ports ér
facilities;

{4) dedicate, sell, convey, or lease any of its
interest in any property or grant easements, licenses, or
any other rights or privileges therein to the authority;

(5) furnish, dedicate, close, pave, install, grade,
regrade, plan or replan streets, roads, roadways, and walks
from established streets or. roads te such port or
facilities;

(6) do any and all things, whether or not specifically
autheorized in this section and not otherwise prohibited by
law, that are necessary or convenient to aid and cooperate
with the authority in the planning, undertaking,
construction, or operation of ports and facilities; and

{7) enter into agreements with the authority

respecting action tc be taken by the COUNTY OR municipality

pursuant to the provisions of this section.
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'NEW SECTION. Section 6. General -powers of authority,
An authority has all the powers. necessary or coavenient . to
carry out  the .purposes of [sections 1 through 8 17],
including.but not: limited to the power- to:

(1) -certify annually to the governing bodies creating

it the amount of tax to be levied by the governing bodies

- for port purposes;

{2) sue and be sued, have a seal, and have ' perpetual
succession;

{3) -execute -such ' contracts and other instruments and
take such other action.as may be necessary or convenient to
carry out the purposes of [sections 1 through 38 171;

{¢4) : plan, establish, ‘acquire, ‘develop, ' construct,
purchase, -enlarge, -improve, -'maintain, equip, operate,
regulate, -and protect ports-and transportation and storage
facilities. For such purposes an authority may, by purchase,
gift, devise, lease, eminent---domain---proceedings; or
otherwise, acquire real-or-perscnal property or any interest
therein, including easements.

(5) -establish comprebensive port zoning regulations.in
accordance with the laws of this state;

(6} acguire, by purchase, gift, devise, lease, eminent

. domain---proceedingsy or otherwise, existing ports -and

.transportation and storage facilities. Howewver, an authority

may: not-acquire or take over any port or transportation . and

Bl ‘HB 858
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storage facility owned or controlled by another autharity,
COUNTY, municipality,. or. public agency without the consent
of . such = authority, COUNTY, municipality, or public agency.

‘NEW SECTION, Section 7. Rules. -An authority may
adopt, amend, and repeal such reasonable resolutions, rules,

and orders as it considers necessary for the management,

" government, and use of any port or transportation and

storage facility owned by it or under its control. No rﬁle,
order, or standard prescribed by the commission may be
inconsistent .with or contrary to any act of the congress. of
the United. States.or any requlation promulgated or ' standard

established pursuant thereto. The authority shall keep on

-file-at.the principal office of the authority a copy of atll

its rules for publiec inspectien.

‘REW SECTION. ' Section’ 8. Supplementary powers. In

-addition to the general and special " powers conferred by

[gections 1 through 28 171, -each authority may exercise all’
powers lacidental - to the ‘exercise of “such 'general -and
special powers.

NEW SECTION. Section 9. Granting of operation and use
privileges. (1) In connecticn with the operation.of a port
or transportation and storage facility owned or controlled
by 'an  authority, the authority may enter -into contracts,
leases,:and other-arrangements for terms not to exceed 30

years with any perscns:

=8~ HB 858
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{a) granting the privilege of using or improving the
port or transportation and storage facility or any portion
or facility thereof or space therein for commercial
purposes;

(b) conferring the privilege of supplying goods,
commodities, services, or facilities at the portr or
transportation and storage facility; and

{c) making available services to be furnished by the
authority or its agents at the port or transpertation and
storage facility.

({2) 1In each case the authority may establish the terms
and conditions and fix the charges, rentals, or fees for the
privileges or services, which must be reasonable and uniform
for the same class of privilege or service and must be

established with due regard to the property and improvements

used and the expenses of operation to the authority.

NEW-SE€PION:--5ection-10+--Pert-property-——-acquisteion
by--eminent--demain----in--the--acquisition--ef--properey-by

eminent-domain-proceedings-authorized-by-ftaeceions-i-chrough
3B8}y-a-port-autherity-shall-proceed-in-the--manner--pravided
by--the-taws—of-this-state-and-such-other-iaws-that-appiy-te
the-states-er-to-politicat--subdivisions-~af-—thia—-stare~-in
exercising-—the-~right-of-eminent-domain:-Fhe-pore-authertey
may-not-be-preciuded-£from-sbandening-such-proceedings-in-any

case-whare-posseaaion-of-the-property-has-net-been-takens
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NEW SECTION. Section 10. Port property -~ disposal.
Except as may be limited by the terms and conditions of any
grant, loan, or agreement authorized by [section 3% 16], an
authority may sell, lease, or otherwise dispose of any port,
transportation and gteorage Ffacility, or other property or
portion thereof or interest therein acquired pursuant to
[sections 1 through 38 17]. Such disposal by sale, lease, or
otherwise must be in accordance with the laws of this state
governing the disposition of other public property.

NEW SECTION. Section 11. Municipal tax levy. The poré
authority may certify annually to the governing bodies the
amount of tax to be levied by each municipality
participating in the creation of the port authority, ané the
municipality shail MAY levy the amount certified, pursuant
to provisions of law authorizing cities and other political
subdivisions of this state to levy taxes. The levy made may
not exceed the maximum levy permitted by 67-10-402 for port
purposes or any lower limit that may have been established
by the municipality or municipalities in the resolution
creating the authority. The municipality shall collect the
taxes certified by a port authority in the same manner as
other taxes are levied and collected and make payment to the
port authority. The proceeds of such taxes when and as paid
to the port authority must be deposited in & special account

or accounts in which other revenues of the authority are
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deposited and may be expended by the authority as provided
for in [sections 1 through 8 17]. Prior to the issuance of
bonds under [sections %4 13 and 3% 14], the port authority
or the -municipality may by resolution covenant and agree
that the total amount of such taxes then authorized by 1law,
or such portion thereof as may be specified by the
resolution, will be certified, levied, and deposited
annually as provided in this section until the bonds and
interest thereon are fully paid.

NEW SECTION. Section 12. County tax levy. In counties
supporting ports of port authorities, a levy authorized in
67-10-402 may be made for such purposes.

MEW SECTION. Section 13. Bonds and cbligations.
(1) An authority may borrow money for any of its corporate
purposes and issue bonds therefor, including refunding
bonds, in such form and upon such terma as it determines,
payable out of any revenues of the authority, inecluding
revenues derived from:

{a) any port or transportation and storage facility;

(b} taxes levied pursuant to [section 2 li} or
67-10-402;

{c) grants or contributions from the federal
government: or

{d) other sources.

{2) The bonds may be issued by resclution of the
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authority, withoeut an election and without any limitation of
amount, except that no bonds may be issued at any time if
the total amount of principal and interest to become due in
any year oh such bonds and on any then outstanding bonds for
which revenues from the same source are pledged exceeds the
amount of such revenues to be received in that year, as
estimated in the resolution authorizing the issuance of the
bonds. The authority shall take all action necessary and
possible to impose, maintain, and collect rates, charges,
rentals, and taxes, if any are pledged, sufficient to make
the revenuves from the pledged source in such year at . least
equal to the amount of principal and interest due in that
year.

(3} The bonds may be sold at public or private sale
and may bear interest at a rate not éexceeding the limitation
of 17-5-102. Except as otherwise provided in [sections 1
through 18 17}, any bonds issued pursuant to- {sections 1
through 8 17] by an authority may bg payable as ﬁo
principal and interest solely from revenues of the authority
and ghall state on their face the applicable limitations or
restri¢tions regarding the source from which sueh principal
and interest are payable.

(4) Bonds issued by an  authority, COUNTY, or
mppicipality purspuant to the provisions of ([sections 1

through 38 17] are declared to be issued for an essential
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public and governmental purpose by a political subdivision
within the meaning of 15-30-111(2)({a).

(5) For the security of any such bonds, the authority,
COUNTY, or mynicipality may by resolution make and enter
into any covenant, agreement, or indenture and may exercise
any additicnal powers authorized to be exercised by a
municipality wunder Title 7, chapter 7, parts 44 and 4S5. The
sums required from time to time to pay principal and
interest and toc create and maintain a reserve for the bonda
may be paid from any revenues referred to in ([sections 1
through 38 171, prior to the payment of current costs of
operation and maintenance of the facilities.

NEW SECTION. Section 14. Method of funding
deficiency. (1) Subject to the conditions stated in this

gsection, the governing body of ANY COUNTY OR any

municipality having a population in excess of 10,000, with
respect to bonds issued pursuant to [sections 1 through 8

171 by the municipality LOCAL GOVERNMENT or by an authority

in which the municipattey LOCAL GOVERNMENT is included, may

by resclution covenant that if at any time all revenues,
including taxes, appropriated and collected for such bonds
are insufficient to pay principal or interest then due, it
will levy a general tax upon all of the taxable property in
the COUNTY OR municipality for the payment of such

deficiency. The governing bedy may further covenant that at
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any time a deficiency is likely to occur within 1 year for
the payment of principal and interest due on such bonds, it
will levy a general tax upon all the taxable property in the
COUNTY OR municipality for the payment of such deficiency,
and such taxes are not subject to any limitation of rate or
amount applicable to other COUNTY OR municipal taxes but are
limited to a rate estimated to be sufficient to produce the
amount of the deficiency. If more than one municipatity

having-a-popuiatien-in-excess-ef-19,868 DOCAL GOVERNMENT is

included in an authority issuing bonds pursuant to [sections

1 through 18 17]), the munieipatities LOCAL GOVERNMENTS may

apportion the obligation to levy taxes for the payment of,
or in anticipation of, a deficiency in the revenues
appropriated for such bonds in such manner as the

munieipatities LOCAL GOVERNMENTS may determine.

{2) The resolution shall state the principal amount
and purpose of the bonds and the substance of the covenant
respecting deficiencies,

(3) No such resoclution becomes effective until the
question of its approval has been submitted to the gqualified

. -
electors of the municipaiity LOCAL GOVERNMENT at & special

election called for that purpose by the governing body of

the munieipatrity LOCAL GOVERNMENT and a majority of the

electors voting on the question have voted in favor thereof.

The notice and conduct of the election is governed, to the
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extent applicable, as provided for municipal general
obligation bonds in Title 7, chapter 7, part 42, for an
election called by cities and :towns, and as provided far
county general obligation bonds in Title 7, chapter 7, part
22, for an election cvalled by counties. If a majority of the
electors wvoting thereon vote against approval of the

regolution, the munseipattey LOCAL -GOVERNMENT has no

authority to make the covenant or to levy a tax for the
payment of deficiencies pursuant to this section, but such

mnnicipality LOCAL GOVERMMENT or authority may . nevertheless

isgsue bonds under [sections 1 through #8 17] .payable solely

from the sources referred to in (section d4¢¥y 13(1)].
‘NEW_SECTION. Section 15. Debt service fund. ‘A port

authority may create .a .debt service fund and accumulate

therein the A sum cf-357;086-660 DETERMINED BY THE GOVERNING

BODY, together with interest thereon, for the use, repairs,
maintenance, and capital outlays of a port.

NEW SECTION. Section 16. PFederal and state mcney. -An
authority may accept, receive, receipt for, and spend
federal and state money and other public or private money
rade available by grant eor loan to accomplish any of 'the
purposes of [sections 1 ‘through 38 17]. All federal money

accepted under this section must be accepted and spent by

. the authority upon terms and conditions prescribhed by the

United States and consistent with state law. All state money
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accepted under this sgection must be accepted and spent by
the authority upon terms and conditions prescribed by the
state,

NEW SECTION. Sectlon 17. Tax exemption. Any property

in this state acquired by an authority for port purposes

-pursuant to the .provisions of [sections 1 through %8 17],

anrd any income derived by the authority from the ownership,
aperation, or control thereof, are exempt from taxation to
the same extent as cther property used for public purposes.
Section 18. “Section 67-10-402, MCA, is amended to
read:
"6§7-10-402. Tax levy, (1) Far the - 'purpose of
establishing, constructing, egquipping, maiataining, and

operating airports, amd landing fields, and -ports under the

provisions of this chapter and as provided in [sections 1

through 38 17}, the county commissioners or the city or town
council may each year assess and levy, in addition to the
annual levy for general administrative purposes or the

all-purpose lewy authorized by 7-6-4451 and 7-6-4452, a tax

‘of--not--to-exceed-2-mitis on the dollar .of taxable value of

‘the property of sald county, city, or town:

(A) NOT TQO EXCEED 2 MILLS FOR AIRPORTS AND LANDING

FIELDS; AND

A8} -NOT TO EXCEED P :MILLS FOR PORTS.

{2) In the event of a jointly established airport, er
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landing field, or port, the county commissioners and the
council or councils involved shall determine in advance the
levy necessary for such purpcses and the proportion each
political subdivision joining in the venture must pay.

{3) No property within any political subdivision may
be subject to a tax pursuant to this section at an annual

rate in excess of 2 mills FOR_AIRPORTS, LANDING FIELDS, OR

PORTS unless it is found that the levy is insufficient for
the purposes enumerated. In such a case the commissioners
and councils acting are authorized and empowered to contract
an indebtedness on behalf of such county, city, or town, as
the case may be, upon the credit thereof by borrowing money
or issuing bonds for such purposes, provided that no bonds
may be issued for such purpose until the propesition has
been submitted to the gualified electors and a majority vote
cast therefor, except as provided in subsection (4).

(4) For the purpose of establishing a reserve fund to
resurface, overlay, of improve existing runways, taxiways,
and ramps, the governing bodies may set up annual reserve
funds in their annual budget if:

(a) the reserve is approved by the governing bodies
during the normal budgeting procedure;

(b} the necessity to resurface or improve said runways
by overlays or similar methods every so many years is based

upon competent engineering estimates; and
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{c) the funds are expended at least within each
l0-year period.

{5) The reserve fund may not exceed at any time a
competent engineering estimate of the cost of resurfacing or
overlaying the existing runways, taxiways, and ramps of any
one airport for each fund. The governing body of the
airport or port, if in its judgment it considers it
advantageocus, may invest the fund in any interest-bearing
deposits in a state or national bank insured by the FDIC or
obligations of the United States of America, either

short-term or long-term. Interest earned from such

investments must be credited to the operations and
maintehance budget of the airport or port governing body.
The above provisions, notwithstanding other budget control
measures and due to the uniqueness of the subject matter,
are declared necessary in the interests of the public health
and safety."”

~-End-
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HOUSE BILL NO. 858
INTRODUCED BY HARRINGTON, QUILICI, PAVLOVICH, HAFFEY,

KRUEGER, D. BROWN, STIMATZ, JACOBSON, LYNCH

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH MUNIEIPAL
LOCAL AND REGIONAL PORT AUTHORITIES; TQO PROVIDE FOR A TAX
LEVY FOR THE OPERATION THERECF; TO PROVIDE TFOR PORT
COMMISSIONERS; TO PROVIDE FOR THE GENERAL POWER OF A PdRT
AUTHORITY; TO PROVIDE PER--POWERS--6P--EMINENT--DOMAIN7 FOR
ISSUANCE OF BONDSy AND FOR ESTABLISHMENT OF QOPERATION AND
USE PRIVILEGES; TO PROVIDE FOR RULES IN CONNECTION WITH A
PORT AUTHORITY; TO PROVIDE FOR ACCEPTANCE OF FEDERAL AID FOR
bORTS; AND TO PROVIDE FOR COUNTY AND MUNICIPAL COQPERATICN
IN REGARD TQ PORT OPERATION; AMENDING SECTION 67-10-402,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Municipal LOCAL port
authority. (1) Any CQUNTY OR municipality may, by resolution
of its governing body, create a public body, corpcrate and
politic, to be known as a manicipai LOCAL port authority,
authorized to exercise its functions upon the appointment
and qualification of the first commissioners thereof. Such a
governing bedy may by resclution determine teo exercise any

or all powers granted to such authorities in [secticns 1
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through %8 17], unless such powers have been conferred upon
a maunicipat LOCAL or regional port authority.

(2) Upon the adoption of a resolution creating a
manteipat LOCAL port authority, the governing body of the
COUNTY OR municipality shall, pursuant to the resclution,
appoint not less than five persans as commissioners of the
authority. The commissioners who are first appointed must be
designated to serve for terms of 1, 2, 3, 4, and S years,
respectively, but thereafter each commissioner must be
appointed for a term of 5 years, except that vacancies
occurring other than by expiration of a term must be filled
for the unexpired term by the governing body.

NEW SECTION. Section 2. Regional port authority. (1)

Two or more municipatities LOCAL GOVERNMENTS may by joint

resolution create a public body, corporate and pelitic, to
be known as a regional port authority. The resolutiocn
creating a regicnal port authority must create a board of
not less than five commissioners., The number to be
appointed, their term, and their compensation, if any, must
be provided for in the resolution. Each such regional port
authority shall organize, select officers for terms ta be
fixed by agreement, and adopt and amend from time to time
rules for its own procedure,

{2) A regional port authority may be increased Ffrom

time to time to serve cne or more additional COUNTIES OR

-2- HE 858
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municipalities if each additional municipatity LOCAL

GOVERNMENT, each of the moniecipatities LOCAL GOVERNMENTS

then included in the regional autherity, and the
commissioners of the regicnal authority, respectively, adopt
a joint resolution consenting thereto. However, if a
muntefpati LOCAL port authority for any muanicipaltiey LOCAL
GOVERNMENT seeking to be included in the regional authority
is then in existence, the commissioners of the municipat
LOCAL autherity must consent to the inclusion of the COUNTY
OR municipality in the regional authority; upon the

inclusion of such muntcipatity LOCAL GOVERNMENT in the

regional authority, all rights, contracts, obligations, and
real and personal property of the municipa® LOCAL authority
must be in the name of and vest in the regional authority.

(3) A regional port authority may be decreased if each

of the muntecipaiities LOCAL GOVERNMENTS then included in the

regional authority and the commissioners of the regional
authority consent to the decrease and make provisions for
the retention or disposition of its assets and liabilities,

{4) A COUNTY OR municipality may not adopt any
resolution authorized by this section without a public
hearing thereon. Notice must be given at least 10 days prior
to the hearing in a newspaper published in the COUNTY OR
municipality or, if there is no newspaper published therein,

in a newspaper having general circulation in the COUNTY OR
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municipality.

(5) For the purpose of [sections 1 through 8 17!, a
regional port authority has the same powers as all other
political subdivisions in the adoption and enforcement of
comprehensive port =zoning regulations, as provided by the
laws of this state.

NEW SECTION. Section 3. Commissioners. (1) The powers
of each authority are vested in the commissioners thereof. A
majority of the commissioners of an authority constitutes a
quorum for the purpose of conducting business of the
authority and exercising its powers for all other purposes.
Action may be taken by the authority upon a vote of not less
than a majority of the commissioners present.

{2) There must be elected a chairman and vice-chairman
from amcong the commissioners. An autherity may employ an
executive director, secretary, technical experts, and such
other officers, agents, and employees, permanent and
temporary, as it may require and shall determine their
qualifications, duties, and compensation. An authority may
delegate to one or more of its agents or employees such
powers or duties as it considers proper.

(3) A commissioner of an authority 1is entitled to
receive expenses, as provided in 2-18-501 through 2-1B-503,
incurred in the discharge of his duties. Each commissioner

shall hold office until his successor has been appointed and
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has qualified., The certificates of the appointment and
reappointment of commissioners must be filed with the
authority.

NEW SECTION. Section 4. Punctions -- public and
governmental. The acquisition of any land or interest

therein pursuant to [sections 1 through 18 71, the

planning, acquisition, establishment, development,
construction, improvement, maintenance, equipment,
operation, regulation, and protection of ports and

transportation and storage facilities, and the exercise of
any powers granted to port authorities and other public
agencies to be severally or jointly exercised are public and
governmental functions, exercised for a public purpose, and
matters of public necessity. All land and other property
and privileges acguired and used by or on behalf of any
authority or other public agency, as provided in [sections
1 through 8 17], must be used for public and governmental
purposes and as a matter of public necessity.

NEW SECTION. Section S. Cooperation of COUNTY _CR
municipality. For the purpose of aiding and cooperating in
the planning, undertaking, construction, or operation of
ports and facilities pursuant to [sections 1 through %8 17],
any COUNTY OR municipality for which an authority has been
created upon such terms, with or without consideration, as

1t may determine may:
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{l) lend or donate money to the authority:

{2) provide that all or a portion of the taxes or
funds available or to become available to or required by law
to be used by the COUNTY OR municipality for port purposes
be transferred or paid directly to the port authority as
such funds become available to the COUNTY OR municipality;

(3) cause water, sewer, or drainage facilities or any
other facilities that it is empcwered to provide to be
furnished adjacent to ¢or in connection with such ports or
facilities;

(4) dedicate, sell, convey, or lease any of its
interest in any property or grant easements, licenses, or
any other rights or privileges therein to the authority;

(5} furnish, dedicate, close, pave, install, grade,
regrade, plan or replan streets, roads, roadways, and walks
from established streets or roads to such port or
facilities;

(6) de any and all things, whether or not specifically
authorized in this section and not otherwise prohibited by
law, that are necessary or convenient to aid and cooperate
with the authority in the planning, undertaking,
constructicn, or operation of ports and facilities; and

{7} enter into agreements with the authority
respecting action to be taken by the COUNTY OR municipality

pursuant to the provisions of this section.
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NEW SECTION, Section 6. General pawers of authority,
An authority has all the powers necessary or convenient to
carry out the purposes of [sections 1 through 8 17],
including but not limited toc the power to:

{1) certify annually to the governing bedies creating
it the amount of tax to be levied by the governing bodies
for port purposes;

{2) sue and be sued, have a seal, and have petpetual
succession;

{3) execute such contracts and other instruments and
take such other action as may be necessary or convenient to
carty out the purposes of [sections 1 through 38 17];

{4) plan, establish, acquire, develop, ceonstruct,
purchase, enlarge, improve, maintain, equip, aperate,
regulate, and protect ports and transportation and storage
facilities. For such purposes an authcrity may, by purchase,
gift, devise, lease, emiment---domain---precesdingsy or
otherwise, acquire real or personal property or any interest
therein, including easements.

(5) establish comprehensive port zonring regulations in
accordance with the laws of this state;

{6) acquire, by purchase, gift, devise, lease, eminent
domain---proceedingsy or otherwise, existing ports and
transportation and storage facilities. However, an authority

may not acquire ar take over any port or transportation and
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storage facility owned or controlled by another authority.
COUNTY, municipality, or public agency without the cansent
cf such authority, COUNTY, municipality, or public agency.

NEW SECTION. Section 7. Rules. An authority may
adopt, amend, and repeal such reasonable resolutions, rules,
and orders as it considers necessary for the management,
government, and use of any port or transportation and
storage facility owned by it or under its control. No rule,
order, or standard prescribed by the commission may be
inconsistent with or contrary to any act of the congress of
the United States or any requlation promulgated or standard
established pursuant thereto. The autherity shall keep on
file at the principal office of the authority a copy of all
its rules for public inspection.

NEW SECTION. Section 8. Supplementary powers. In
addition to the general and special powers conferred by
[sections 1 through 18 17], each authority may exercise all
powers incidental to the exercise of such general and
special powers.

NEW SECTION. Section 9. Granting of operation and use
privileges. (1) In connection with the operation of a port
or transportation and storage facility owned or controlled
by an authority, the authority may enter into contracts,
leases, and other arrangements for terms not to exceed 30

years with any persons:
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(a) granting the privilege of using or improving the
port or transportation and storage facility or any portion
or facility thereof or space therein for commercial
purposes;

{(b) conferring the privilege of supplying goods,
commodities, services, or facilities at the port or
transportation and storage facility; and

(c) making available services to be furnished by the
authority or its agents at the port or transportation and
storage facility.

(2) 1In each case the authority may establish the terms
and conditions and fix the charges, rentals, or fees far the
privileges or services, which must be reasonable and uniform
for the same class of privilege or service and must be
established with due regard to the property and improvements

used and the expenses of operation to the authority.

NEW-SEEFIBNT--Section-10---Port-property--——-aequisition
by--eminent--demainr---In--the--aecquisition--of--preperty-by

eminent-demain-proceedinga-aucherized-by-{sectisns-i-through
1837 -a-pore-autheortty-ahaii-procesd-in-the--manner—-provided
by--the-taws-of-this-state-and-such-other-laws-that-appiy-to
the-state-or-te-political--subdivistons--af--this--state——in
exercintng--the--right-of-eminent-dematn:-Fhe-port-antherity
may-not-be-precluded-from-abandening-such-proceedings—in-any

case-where-possession-af-the-property-has-net-been-takens
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NEW SECTION. Section 10. Port property =-- disposal.
Except as may be limited by the terms and conditions of any
grant, loan, or agreement authorized by [section 13 16l, an
authority may sell, lease, or otherwise dispose of any port,
transportation and storage facility, or other property or
portion thereof or interest therein acquired pursuant to
[sections 1 through 18 17]. Such disposal by sale, lease, or
otherwise must be in accordance with the laws of this state
governing the disposition of other public property.

NEW SECTION. Section 11. Municipal tax levy. The port
authority may certify annually to the governing bodies the
amount of tax to be levied by each municipality
participating in the creation of the port authority, and the
municipality shai: MAY levy the amount certified, pursuant
to provisions of law authorizing cities and other political
subdivisions of this state to levy taxes. The levy made may
not exceed the maximum levy permitted by 67-10-402 for port
purposes or any lower limit that may have been established
by the municipality or Municipalities in the resolution
creating the authority. The municipality shall collect the
taxes certified by a port authority in the same manner as
other taxes are levied and collected and make payment to the
port authority. The proceeds of such taxes when and as paid
to the port authority must be deposited in a special account

or accounts in which other revenues of the authority are
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deposited and may be expended by the authority as provided
for in [sectiens 1 through 18 17]. Prior to the issuance of
bonds under [sections 4 13 and %5 14], the port autharity
or the municipality may by resolution covenant and agree
that the total amount of such taxes then authorized by law,
or such portion thereof as may be specified by the
resolution, will be certified, levied, and deposited
annually as provided in this section until the bonds and
interest thereon are fully paid.

NEW SECTION. Section 12. County tax levy. In counties
supporting ports of port authorities, a levy authorized in
67-10-402 may be made for such purposes.

NEW SECTION. Section 13. Bonds and abligations.
(1} An authority may borrow money for any of its corporate
purposes and issue bonds therefor, including refunding
bonds, in such form and upon such terms as it determines,
payable out of any revenues of the authority, including
revenues derived from:

(a) any port or transportation and storage facility;

(b) taxes 1levied pursuant to [sSection 12 11}l eor
67-10-402;

(c) grants or contributions from the federal
government; or

{(d) other sources.

(2) The bonds may be issued by resclution of the
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authority, without an election and without any limitation of
amount, except that no bonds may be issued at any time if
the total amount of principal and interest to become due in
any year on such bonds and on any then cutstanding bonds for
which revenues from the same source are pledged exceeds the
amount o©f such revenues to be received in that year, as
estimated in the resolution authorizing the issuance of the
bonds. The authority shall take all action necessary and
possible to impose, maintain, and collect rates, charges,
rentals, and taxes, if any are pledged, sufficient tc make
the revenues from the pledged source in such year at least
equal to the amount of principal and interest due in that
year.

{(3) The bonds may be scold at public or private sale
and may bear interest at a rate not exceeding the limitation
of 17-5-102. Except as otherwise provided in [sections 1
through 8 17], any bonds issued pursuant to [sections 1
through 18 17] by an authority may be payable as teo
principal and interest solely from revenues of the authority
and shall state on their face the applicable limitations or
restrictions regarding the source from which such principal
and interest are payable.

{4) Bonds issued by an authority, CQUNTY, or
municipality pursuant to the provisions of ([sections 1

through 38 17] are declared to be issued for an essential
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public and governmental purpose by a political subdivision
within the meaning of 15-30-111(2)(a).

{S) For the security of any such bonds, the authority,
COUNTY, or municipality may by resolution make and enter
inte any covenant, agreement, or indenture and may exercise
any additionﬁl powers authorized to be exercised by a
municipality wunder Title 7, chapter 7, parts 44 and 45. The
sums required from time to‘ time to pay principal and
interest and to create and maintain a reserve for the bonds
may be paid from any revenues referred to in {sections 1
through 38 17], prior to the payment of current costs of
operation and maintenance of the facilities.

NEW SECTION. Section 14. Method aof funding
deficiency. (1) Subject to the conditions stated in this

section, the governing body of ANY COUNTY OR any

municipality having a population in excess of 10,000, with
respect to bonds issued pursuant to [sections 1 through 318

17] by the municipaiity LOCAL GOVERNMENT or by an authority

in which the munieipaiity LOCAL GOVERNMENT is included, may

by resolution c¢ovenant that if at any time all revenues,
including taxes, appropriated and collected for such bonds
are insufficient to pay principal or interest then due, it
will levy a general tax upcn all of the taxable property in
the COUNTY OR municipality for the payment of such

deficiency. The governing body may further ccvenant that at
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any time a deficiency is likely to occur within 1 year for
the payment of principal and interest d;e on such bonds, it
will levy a general tax upon all the taxable property in the
COUNTY OR municipality for the payment of such deficiency,
and such taxes are not subject to any limitation of rate or
amount applicable to other COUNTY OR muhicipal taxes but are
limited to a rate estimated to be sufficient to produce the
amount of the deficiency. If more than one mentcipatsey

having-a-popuiation-in-exeens-o0f-18;660 LOCAL GOVERNMENT is

included in an authority issuing bonds pursuant to [sections

1 through 8 17], the municipatities LOCAL GOVERNMENTS may

apportion the obligation to levy taxes for the payment of,
or in anticipation of, a deficiency in the revenues
appropriated for such bonds in such manner as the

munieipatietes LOCAL GOVERNMENTS may determine,

(2) The resplution shall state the principal amount
and purpose of the bonds and the substance of the covenant
respecting deficiencies.

(3) No such resolution becomes effective until the
gquestion of its approval has been submitted to the qualified
electors of the municipmiity LOCAL GOVERNMENT at a special
election called for that purpose by the governing body of

the manteipatity LOCAL GOVERNMEKT and a majority of the

electors voting on the question have voted in faver thereof.

The notice and conduct of the election 1s governed, to the
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extent applicable, as provided for municipal general
obligation bonds in Title 7, chapter 7, part 42, for an
election called by cities and towns, and as provided for
county general ohligation bonds in Title 7, chapter 7, part
22, for an election called by counties. If a majority of the
electors voting thereon vote against approval of the

resolution, the munteipattey LOCAL GOVERNMENT has no

authority to make the covenant or t¢ 1levy a tax for the
payment of deficiencies pursuant to this section, but such

muntctpattty LOCAL GOVERNMENT or authority may nevertheless

issue bonds under {sections 1 through %8 1

] payable solely
from the sources referred to in [section t4+ti3 13(1)].

NEW SECTION. Section 15. Debt service fund. A port
authority may create a debt service fund and accumulate

therein the A sum eo£f-557;00687088 DETERMINED BY THE GOVERNING

BODY, together with interest thereon, for the use, repairs,
maintenance, and capital outlays of a port.

NEW SECTION. Section 16. FPederal and state money. An
authority may accept, receive, receipt for, and spend
federal and state money and other public or private money
made available by grant or loan to accomplish any of the
purposes of [sections 1 through 8 17]. All federal money
accepted under this section must be accepted and spent by
the authority upon terms and conditions prescribed by the

United States and consistent with state law. All state money
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accepted under this section must be accepted and spent by
the authority upon terms and conditions prescribed by the
state.

NEW SECTICN. Section 17. Tax exemption, Any property
in this state acquired by an authority for port purposes
pursuant to the provisions of [sections 1 through 8 17],
and any income derived by the authority from the ownership,
operation, or control thereof, are exempt from taxation to
the same extent as other property used for public purposes.

Section 18. Section 67-10-402, MCA, 1is amended to
read:

"67-10-402. Tax >1evy. (l) For the purpose of
establishing, constructing, egquipping, maintaining, and
operating airports, amd landing fields, and ports under the

provisions of this chapter and as provided in [sections 1

through 38 17], the county commissioners or the city or town
council may each year assess and levy, in addition to the
annual levy for general administrative purpeses ar the
all-purpose levy authorized by 7-6-4451 and 7-6-4452, a tax
ef--net--co-exceed-2-mitis on the dollar of taxable value of
the property of said county, city, or town:

(A} NOT TO EXCEED 2 MILLS FOR AIRPORTS AND LANDING

FIELDS; AND

(B) NOT TO EXCEED 2 MILLS FOR PORTS.

(2} In the evenlL of a jointly established airport, er
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landing field, or port, the county c¢ommissicners and the
council or councils involved shall determine in advance the
levy necessary for such purpeses and the propertion each
political subdivision joining in the venture must pay.

(3) No property within any political subdivision may
be subject to a tax pursuant to this section at an annual

rate in excess of 2 mills FOR AIRPORTS, LANDING FIELDS, OR

PORTS unless it is found that the levy is insufficient for
the purposes enumerated. In such a case the commissioners
and councils acting are authorized and empowered to contract
an indebtedness on behalf of such county, city, or town, as
the case may be, upon the credit therecf by borrowing money
or issuing bonds for such purposes, provided that no bonds
may be issued for such purpcse until the proposition has
been submitted to the qualified electors and a majority vote
cast therefor, except as provided in subsection {4).

{4) For the purpose of establishing a reserve fund to
resurface, overlay, or improve existing runways, taxiways,
and ramps, the governing bodies may set up annual reserve
funds in their annual budget if:

(a) the reserve 1is approved by the governing bodies
during the normal budgeting procedure;

(b) the necessity to resurface or improve said runways
by cverlays or similar methods every so many years is based

upon competent engineering estimates:; and
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{c) the funds are expended at least within each
l0-year period.

{5} The reserve fund may not exceed at any time a
competent engineering estimate of the cost of resurfacing or
overlaying the existing runways, taxiways, and ramps of any
one airport for each fund. The governing bedy of the
airport or port, if in its Jjudgment it considers it
advantageous, may invest the fund in any interest-bearing
deposits in a state or national bank insured by the FDIC or
obligations of the United States of Anmerica, either
short-term or long-term, Interest earned from such
investments must be credited to the operations and
maincenance budget of the airport or port governing body.
The above provisions, notwithstanding other budget control
measures and due to the uniqueness of the subject matter,
are declared necessary in the interests of the public health
and safety."

-End-
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