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Hn“&tﬁ BILL NO. ggz

INTRODUCED BY [/ ; ALy A /b e ("xin"-: G‘Jl];«.nu U4 t

BY REQUEST OJHE;E JOUSE APPROFRIATIONS COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS
RELATING TO PUBLIC ASSISTANCE; PROVIDING FOR ADMINISTRATION,
ELIGIBILITY, AND BENEFITS RELATING TO GENERAL RELIEF
ASSISTANCE PROVIDED BY COUNTIES OR BY THE STATE WHEN SUCE A
PROGRAM HAS BEEN ASSUMED BY THE STATE; AMENDING SBECTIONS
39-71-118, 45-6-301, 53-2-603, 53-2-802, 53-2-811, 53-3-103,
AND $3-3-307, MCA; REPEALING SECTIONS 53-2-307 THRQUGH
53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102, 53-3-104
THROUGH 53-3~107, 53-3-202 THROUGH 53-3-204, 53-3-301,
53-3-302, AND 53-3-306, MCA; AND PROVIDING AN EFFECTIVE

DATE. "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Purpose. (1) The
legislature, in order to implement the provisions of Article
XII, section 3, of the Montana constitution, finds that
certain persons are in need of assistance because of
misfortune and must be provided with certain assistance
through programs for general relief. These precgrams are to
be efficiently administered by local county welfare boards

or, whenever responsibility for local welfare programs has
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been assumed by the state of Montana, by the department of
social and rehabilitation services. General relief, ailong
with other assistance programs, is made avallable to provide
basic necessities that provide minimum subsistence
compatible with decency and health and to provide financial
assistance for medical services necessary for serious
medical conditions. General relief medical assistance is not
intended to provide catastrophic medical insurance to
nonindigent persons,

{2) The legislature £finds that assistance under the
general relief program should not be available to those
persons who have either adequate income or resources of
their own or who are able-bodied. When benefits and services
are available through other federal or state assistance
programs, general relief should not be provided in
duplication of such other assistance.

{3) The legislature further finds that the purposes of
the general relief program must be implemented only to the
extent necessary and allcwable by the mandates of Article
VIII, sections 12 and 14, o©of the Montana constitution,
regarding financial accountability and expenditure by
appropriation.

NEW SECTION. Section 2. Definitions. For the purposes
of this chapter, the following definitions apply:

{1) "Able-becdied" means tne condition cf a person who

-2~ INTRODUCED BILL
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is not infirm.

{2y "Basic necessities” means food, shelter,
utilities, and perscnal needs.

{3} “Department'" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

(4) "General relief" means, 1in accordance with this
chapter, a progtam of public assistance for basic
necessities and medical needs to those persons determined to
be eligible for that assistance.

{(5) "Household" means all persons who by choice,
necessity, or legal relationship are mutually dependent upon
each other for basic necessities and who reside in the same
residence.

{6) "Income" means the wvalue of all property of any
nature, earned, unearned, or 1in-kind, including benefits
reasonably certain to be received by or available to a
household during the month of the receipt of the income.

(7) "Indigent" or "misfortunate" means a person who is
lacking the means, financial or otherwise, by which to
prevent destitution for himself and others dependent upon
him for basic necessities and who is otherwise eligible for
assistance under this chapter. The terms do not include
able-bodied persons under the age of 50 years unless they

have dependent minor children living in the household.
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(8} "Infirm" means the condition of a person who is
diagnosed by a licensed medical practitioner and confirmed
by an expert medical review tc have a physical or mental
handicap that significantly impairs the person's ability to
be employed.

{9) "Lump-sum income" means a nonrecurring source of
income received in a single payment by a household during
any eligibility period, 1including but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits;
benefits received under the federal Social Security Act:
prizes; and tax refunds.

(10} "Nonresident" means a person who 1s a resident of
another state or country or who 1is a transient with no
established residence.

{11) "Regource" means all real and perscnal property
retained after the calendar month of its receipt and which
the houseshold or a member of the household has a legal right
to sell or liquidate.

{12) "Secure facility" means any facility in which a
person may be lawfully held against his will by federal,
state, or local authorities.

{13) "Serious medical condition® means a physical
condition that causes a seriocus health risk to a perseon and

for which treatment 1is medically necessary. Diagnosis and

.



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1891/01

determination of necessary treatment must be made by a
licensed medical opractitioner, and the department may
confirm it through an expert medical review. Seriocus medical
condition includes pregnancy and prenatal care and such
other elective treatments as determined by department rule
to be medically necessary.

NEW SECTION. Section 3., Responsibility for general
relief. {1}y The county boards of public welfare and the
department, in accordance with this chapter and other
relevant statutes, are responsible for the provision of
general relief to indigent or misfortunate persons as
follows:

(a) Counties without state-assumed welfare services
shall provide general relief consistent with their duties as
specified in Title 53, chapter 2, parts 2 and 7, and this
chapter.

{b) In counties with state-assumed welfare services,
general relief must be provided by the department and must
be consistent with 1its duties as specified in Title 53,
chapter 2, part 8, and this chapter.

(2) 1In counties without state-assumed welfare
services, general relief must be paid from the county poor
fund as authorized in 53-2-321 and 53-2-322.

(3) 1In counties with state-assumed welfare services,

general relief must be paid from and may not exceed mcney
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available through:

(a) a general appropriation for such purpcse:

(b} county mill levies as provided for in 53-2-813;
and

(¢) federal or other assistance,

REW SECTION., Section 4. Eligibility for general
relief. (1) A household is eligible for general relief |iFf
the household income does not exceed that set forth in the
following table:

Number of Persons Monthly

In Household Income Standard

1 5212
2 279
3 332
4 425
5 501
6 564
7 624
8 685
9 744
10 or more 804

(2) Able-bodied persons under the age of 50 years
wWwithout dependent minor children living in the household are
not eligible for nonmedical general relief assistance.

{3) Lump-sum income received by a household renders

_6_
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the household ineligible for general relief for the full
number of months that is derived by dividing the amount of
the lump-sum income plus other income of the household by
the maximum monthly grant payable to a household of its
size. Any income remaining from this calculation not
attributable to a whole month is considered income in the
firat month following the period of 1ineligibility. The
period of ineligibility may be recalculated if the household
size changes during the ineligibility period or if a portion
of the lump sum was used to pay medical bills for a serious
medical condition. The period of ineligibility does not
preciude eligibility for general relief medical assistance.

[4) All applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household.

(5) Prospective inccme that is reasonably certain to
be received by the household during an eligibility period
must be considered when determining eligibility.

{6) The following resources of a household must be
excluded from consideration of rescurces for eligibility
purposes:

(a) the domicile of the household, including necessary
appurtenant land not exceeding 10 acres;

{b) a motor vehicle that has no more than $1,500 in

equity value;
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{c) personal items, clothing. household furniture,
appliances, and other essential household items, the total
equity value of which does not exceed rescurce eligibility
limits established by rule; and

{d) tools of a trade that are essential to the current
or future employment of a househcld member.

{7) A person who is committed or sentenced by 1legal
process to a state institution or a secure facility or who
is incarcerated in a secure facility pending resolution of
legal process is not eligible for general rellief.

(8) A person who resides for a pericd of 1 day or more
in any state or federally operated institution or residence
is not eligible for general relief for the period of that
residency.

{9} For the purposes of an eligibility determination,
an applicant for or recipient of general relief may be
requested to produce all financial and other information
concerning the househeld.

{10) Whenever practical, an eligibility determinacion
must be made within 30 days of the date of application and
the applicant must be notified in writing of the eligibility
determination and the reasons for the determination.

(11) An alien determined tc be illegally within the
United States is not eligible for general relief.

NEW SECTION. Section 5. Eligibility for general

-8-
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relief medical assistance. (1) Eligibility for general
relief medical assistance must be determined as provided in
this section and [section 4(5) through (11)]. A person with
a serious medical condition must apply for general relief
medical assistance prior to the provision of medical
services or within 90 days of the date the medical service
is first provided. Eligibility is determined as of the date
medical service is first provided.

(2) All 1legally responsible persons who reside in the
same residence are considered to be one household for
purposes of determining general relief medical assistance.

(3) All individual or household resources must be used
to offset medical obligations except those excluded in
[section 4(6)].

{4) To determine eligibility for county general relief
medical assistance, a county welfare board may promulgate
rules to establish the circumstances under which persons are
unable to pay for their medical aid and hospitalization.
However, no household with an income exceeding 300% of the
amount set forth in [section 4(1)} 1is eligible for such
medical assistance,

{5) In a county with state-assumed welfare services:

(a) covered medical services must he provided at no
cost to the person residing in a household if the average

household monthly income that is reasonably certain to be

-5-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 1891/01

received in a l12-month period beginning with the month the
medical service was provided does not exceed the amount in
[section 4(1)];

(b} a person is not eligible for medical services if
the household in which he resides has an average monthly
income rteasonably certain to be treceived in a 12-month
period beginning with the month the medical service was
provided in excess of that set forth in the following table:

Monthly

Family Size Income Level

1 $314
2 375
3 400
4 425
5 501
6 564
7 624
8 685
9 744
10 804
11 864
12 9523
13 583
14 1,042
15 1,102

~-10-
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16 1,162

(c) if the average household monthly income reasonably
certain to be received in a l2-month period beginning with
the month the medical service was provided is between the
amount in ([section 4(1)] and the income standard set forth
in subsection (5)(b), a household must first incur covered
medical costs equal to the difference between average
monthly income and the income standard for the medically
needy before medical service is provided.

NEW SECTION. Section 6. Application for cother state
and federal programs -- interim relief. If other federal or
state programs of assistance are reascnably available to
meet the needs of a household, an applicant must apply £for
those programs before general relief may be provided. A
household may be provided general relief after initial
application for other programs of assigtance., If denied such
other assistance, the applicant must pursue available
administrative appeals for those programs to the final
administrative appeal 1level. If the applicant becomes
eligible for other assistance covering the same period of
time that interim general relief is provided, such interim
reljef must be repaid to the department or offset from lump
sums or retroactive payments from other pregrams of
assistance.

NEW SECTION. Section 7. Fraud and recovery of
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overpayments. (1) The department shall deny general relief
for a reasonable period of time to any household determined
to have received any assistance by means of fraud.

(2) The department or its agent may recover orC offset
any amounts of general relief made available to a household
which, because of fraud or mistake, are above the amounts
that should have been provided.

NEW SECTION. Section 8, Period of eligibility.
{1) The period of eligibility for receipt of general relief
for basic necessities is 1 month, except as provided in
subsections (2) and {3). A person may seek to establish
eligibility for the succeeding month prior to the end of the
current month of eligibility.

(2) Eligibility for general relief medical assistance
terminates when the serious medical condition of the persan
has been treated.

(3) The period of eligibility for any type of general
assistance terminates at any time the county weifare board
or the department determines that the household:

fa) no longer meets the applicable eligibility
requirements; Or

(b) received general relief by means of fraud or
mistake.

NEW SECTION. Section 9. Porm of relief. The choice as

to the form or forms of relief provided is at the discretion

-12~-
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of the county welfare department in counties without
state—assumed welfare services or the department if the
state has assumed responsibility for the welfare services in
a county.

NEW SECTION. Section 10. Application. (1} Application
for general relief must be made in writing to a county
welfare department or the department's local office of
human services on forms provided for that purpose.

(2) A person applying in a county other than that of
his residency must have his application referred ta the
county of his residency as soon as possible.

NEW SECTIQN. Section 11. County of financial
responsibility. (1) The county regponsible for benefits
provided under this chapter is the county of residence of
the person making application fer assistance.

(2) Medical costs covered by general relief medical
assistance are the financial responsibility of the treated
person's county of residence. Institutionalization for
medical services does not change such residency.

(3) General relief medical assistance for a transient
is the responsibility of the county in which the
nonresident's illness or injury requiring medical attention
initially occurced.

NEW SECTION. Section 12. Scope of general relief

medical assistance. (1) General relief medical assistance
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is limited to those services determined necessary to treat a
person's serious medical condition. Assistance may not
exceed the scope or duration provided under the medicaid
program pursuant to Title 53, chapter 6, part 1, and rules
adopted by the department to administer the program.

(2) General relief medical assistance in a county
without state-assumed welfare services must, within the
limitations of subsection (1), be provided 1in amocunts
determined by the county welfare board.

{3) General relief medical assistance in counties with
state—-assumed welfare services must, within the 1limitations
of subsection (1), be provided 1in amounts not to exceed
payments under the medicaid program. Services must be
limited to the 1least costly method of alleviating the
serious medical condition.

(4) General relief medical assistance is limited to
covered medical needs not met by other services or benefits
available to the person. Avallable services or benefits
include but are not limited to health and accident
insurance, veterans' benefits, industrial accident benefits,
medicare and medicaid benefits, and other liable third
parties,

NEW SECTION. Section 13. Amcount of general relief for
basic necessities. (1) In a county without state-assumed

welfare services, the amounts of general relief for  basic
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necessities must be determined and adopted at the discretion
of the county welfare board.

{(2) In a county with state-assumed welfare services,
the amount of general relief for basic necessities available
to an eligible household is the amount listed for the same
size household in the table in [section 4(1}], less income
and resources not excluded in [section 4(6)].

NEW SECTION. Section 14. Burial of deceased indigent.
(1) In a county without state-assumed welfare services, the
county welfare board shall provide for the burial of a
deceased indigent.

{2) In a county with state-assumed welfare services,
the department shall provide for the burial of a deceased
indigent.

NEW SECTION. Section 15. Confidentiality. (1) Any
personal information provided to or obtained by the county
welfare department or the department for the purposes of
this chapter is confidential.

(2) Disclosure of confidential information concerning
applicants for general relief 1is restricted to purposes
directly connected with the administration of programs
administered by the department except as otherwise provided
in this section.

{3) Confidential information may be released upon

written consent of the applicant.
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(4) Confidential information concerning an applicant
may be released without prior consent 1if an emergency
situation necessitates the release. The applicant must be
informed of such release as soon as practicable,

(5) Confidential informaticn may be released without
notice or consent for the purpose of fraud investigation,
collection of «child support, and third-party medical
recovery.

(6) Confidential information may be released if so
directed by a court order.

NEW SECTION. Section 16. Contested case hearing.
(1} Except as provided in subsection (2), a hearing must be
held on reguest of any person who is dissatisfied with:

{a} an action taken on an application;

{b} an eligibility determination; or

{c) the amount ¢r condition of payment.

{2) A hearing need not be granted if either state or
federal law requires automatic grant adjustments for classes
of persons unless the reason for an individual appeal is
incorrect grant computation.

{3) The applicant or recipient must be informed of the
right to request a hearing at the time any adverse action
affects his eligibility.

(4) A hearing must be reguested within 90 calendar

days from the date of notice of adverse action. An applicant

-16-



10
1l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1851/01

is considered to have been given notice on the date the
notice is mailed by certified mail or perscnally served.

{5) The hearing must be held in:

(a) the person's county of residence;

(b) the county where application is made if residency
is unestablished; or

{c) Lewis and Clark County if a real party in interest
requests a hearing for an applicant in any county with
state-assumed welfare services.

(6) When a real party in interest reguests a hearing
for an applicant, venue for judicial review of the final
administrative action is Lewis and Clark County if firancial
responsibility is alleged to be with a state-assumed county
welfare program.

NEW SECTION. Section 17. Department to adopt rules.
The department shall adopt such rules as are necessary to
effectuate this chapter. Rules adopted may include those
necessary for application, weligibility, residency, £fraud,
recovery of overpayments; the form, amount, scope., and
duration of relief; confidentiality: burial of deceased
indigents; and definition of terms. The department may not
adopt rules to govern the amounts of relief to be provided
in counties where the department has not assumed
responsibility for the direct administration of welfare

services.

-17-
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Section 18, Section 39-71-118, MCA, is amended to
read:

"39-71-118., Employee, worker, and workman defined. (1)
The terms "employee", "workman”, or "worker" mean:

(a) each person in this state, including a contractor
other than an independent contractor, who is in the service
of an employer, as defined by 39-71-117, under any
appointment or contract of hire, expressed or implied, oral
or written. The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of quasi-public or private corpeorations
while rendering actual service for such corporations Ffor
pay . Casual employees as defined by 39-71-116(3) are
included as employees if they are not otherwise covered by
workers' compensation and if an employer has elected to be
bound by the provisions of the compensaticn law Ffor these
casual employments, as provided in 39-71-401(2). Household
or domestic service is excluded.

(b} a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-362 53-3-303 through 53-3-305 and any juvenile
performing work under authorization of a district court
judge in a delinquency prevention or rehabilitation program;
vocational

{c)y a person receiving on-the-job

-18-
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rehabilitation training or cther on-the-job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employer as
defined in this chapter and whether or not receiving payment
from a third party. However, this subsection does not apply
to students enrolled in wvocational training programs as
outlined above while they are on the premises of a public
school or community college; or

(d) students enrolled and in attendance in programs of
vocational technical education approved by the state board
of public education at designated postsecondary veccational
technical centers.

{2) If the employer is a partnership or sole
proprietorship, such employer may elect to include as an
employee within the provisions of this chapter any member of
such partnership or the owner of the scle proprietorship
devoting full time to the partnership or proprietorship
business. In the event of such election, the employer must
serve upon the employer's insurer written notice naming the
partners or sole proprietor to be covered, and no partner or
sole proprietor shall be deemed an employee within this
chapter wuntil such notice has been given. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefits, the insurance carrier shall

assume a salary or wage of such electing employee to be not
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less than $900 a month and not more than 1 1/2 times the
average weekly wage as defined in this chapter."

Section 19. Section 45-6-301, MCA, is amended tc read:

"45-6-301. Theft. (1) A person commits the offense of
theft when he purposely or knowingly obtains or exerts
unauthorized control over property of the owner and:

(a) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the cwner of the
property; or

{c) uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

(2) A person commits the offense of theft when he
purposely or knowingly obtains by threat or deception
contral over property of the owner and:

{a) has the purpose of depriving the owner of the
property;

(b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

(c} uses, conceals, or abandons the property knowing
such uge, concealment, or abandonment probably will deprive

the owner of the property.
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{3} A person commits the offense of theft when he
purposely or knowingly obtains control over stolen property
knowing the property to have been stclen by another and:

(a) has the purpose of depriving the owner of the
property;

(k) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

(c) uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

{4) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any public assistancey--as--defined

+m-~-53-3-38% provided under Title 53 by a state or county

agency, regardless of the original source of assistance, by

means of:

(a) a knowingly false statement, representation, or
imperscnation: or

{b) a fraudulent scheme or device,

{(5) A person convicted of the offense of theft of
property not exceeding $300 in value shall be fined not to
exceed $500 or be imprisoned in the county Jjail for any term
not to exceed 6 months, or both. A person convicted of the

offense of theft of property exceeding $300 in value or
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theft of any commonly domesticated hoofed animal shall be
Eined not to exceed $50,000 or be imprisoned in the state
prison for any term not te exceed 10 years, or both.

(6) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property.”

Section 20. Section 53-2-603, MCA, is amended to read:

"53-2-603. Award of public assistance determined after
investigation. (1) Upon completion of the an investigation,
the county board shall determine whether the applicant is
eligible for public assistance under the provisions of this
title, the type and amount of public assistance he shall
receive, and the date upon which such public assistance
shall begin.

(2) The department, if necessary to conform with the
United States Social Security Act, may issue rules to the
county welfare departments requiring the use of the
declaration method, in such form as the department may
prescribe, for the purpose of determining eligibility,
regardless of any other investigative provisions under this
title, and for all types of assistance. These rules may
include any additional investigations the department may
require.”

Section 21. Section 53-2-802, MCA, is amended to read:

-22-
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"53-2-802. Definitions. Unless the context reguires
vtherwise, in this part the following definitions apply:

{1} "Ccunty department” means the county department of
public welfare provided for in part 3 of this chapter.

(2) "Department" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

(3) "Mill levy equivalent" means the prior year's
expenditure divided by the value of 1 mill.

{4) "Needy person" 1is one who is eligible for public
assistance under the laws of this state.

(5) "Protective services" means services to children
and adults to be provided by the department as permitted by
Titles 41 and 53.

(6) "Public assistance" or "assistance" means any type
of monetary or other assistance furnished under this title
to a person by a state or county department, regardless of
the original source of assistance.

{7) "State assumption” means the transfer to the
department for the county by the board of county

commissioners of all powers and duties, including staff

personnel as provided in 53-2-301 through 53-2-36% 53-2-306

and public assistance and protective services provided by
the county department pursuant to Titles 41 and 53, except

as otherwise specifically provided in this part."
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Section 22. Section 53-2-811, MCA, is amended to read:

"53-2-811. Transfer of county public assistance and
protective services to state department. (1) All authority
granted to the board of county commissioners to establish
and cperate a public assistance program and provide
protective services for children and adults pursuant to
Titles 41 and 53 may be transferred to the department,
except that the county attorney shall continue to provide
legal assistance and representation for the purposes of
adult and child protective services without charge and alil
debts and obligations incurred prior to the effective date
of state assumption continue as the responsibility of the
county.

(2} The board of county commissioners, after public
hearing, may by resclution or ordinance transfer toe the
department all powers and duties for public assistance and
protective services for children and adults, including the
selection, supervision, and termination of staff personnel
associated with the performance of these activities. Upon
the effective date of such transfer, the department shall
agssume all powers and duties related to public assistance
and protective services and accorded by law to the county
welfare department. IF the notice required in subsection
(3) 1s given, the transfer is effective at the start of the

next state fiscal year.
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{3) Counties opting for state assumption shall notify
the department at least 90 days prior to the start of the
state fiscal year unless the time period is waived in whole
or in part by the director of the department.

{4) Counties opting for state assumption shall permit
the department to use the same facilities currently occupied
by the county department or substantially equal facilities,
with fair rental value for such facilities to be paid by the
department. Counties opting for state assumption shall
transfer to the department all materials, equipment, and
supplies used in the operation of the county department and
which were paid for in whole or in part with federal or
state funds."

Section 23. Section 53-3-103, MCA, is amended to read:

"53-3-1063. Medicat--mtd Subrogation of medical and

hospitalization costs for indigent. {i}-Except--as--provided
in---sther-——parta---of---this-—-titie;---medtcat-~-atd--and
Respikatization-for-county-residenta-and-nenresidenta-wichin
the--gounty--unabte--to--provide-—-these---necessitiea---for
themsetves-are-the-tegai-and-financiai-responsibitiey-ef-the
couney--cammiasioners-—and--are-payabie-frem-the-couney-poor
funds-Phe-connty-commissionera--shalli--make--previsions--fer
ecompecent---and--~skitted---medicat--or--surqgicat--servicess
UMadicatti-ar-Lmadictnet-as—used-tn-this-~seceion--refers--+ao

the-heating-arc—as—-practiced-hy-ticensad-practirionaras
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$2y--Fhe-board;-in-arranging-for-medicai-care-for-thoase
unampie-—to--provide--itt--for--themseivesy--may-have-the-care
provided-by-physiciana-appeinted-by-tha-beard-whe--shati—-be
knswn--as-—county-physicians-or-deputy-county-physitetans—and
may-fix-a-rate-of-compenaation-£for--the—-furnishing—-of--the
medical-attendances

$3}-—Fhe--department--may-promulgate-ruotes-to-detarmine
under-what-cireumstances-perasna—in-the-county-are-unabte-to
provide-medical--aid--and--hespitatrzatron--for--chemsetvesy
inciuding--the--power--to-define-the-term-imedicatiy-neadyd-
Howevery-the-definttton-may-not-attow-payment—-by--a~-county
for--generat--asatacance--medicat--for--persons-whose-ineome
exceeds-308%-of-the-timttation—for-ohtatning-regular--county
geénerat--retief-—-assiatance~--or-for-peraons-who-are-etrgrbie
for-medicatd-in-accordance-with-Pitie-537-chapter—-Gr-part-t7
sr-for-persons-whe-have-the-right-or-are-entitied-es-mediecal
atd-and-heapitatizatien-from-the-federat-qevernment--sr~—any
agency-theresfs

t4¥ In any case where the county or state pays medical
expenses or hospitalization for an individual, the county or
state 1is subregated to the claims of the physician or
hospital to the extent of payment. To the extent necessary
for reimbursement of medical benefits paid to or on behalf
of an individual, the county or state is subrogated to the

rights of the individual to recover from a third party who
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may be liable to pay the medical expenses. The provisions of
53-2-612 which relate toc medical benefits provided under
Title XIX or XX of the Social Security Act apply to wedical
benefits provided for in this section.”

Section 24. B8Section 53-3-307, MCA, is amended to read:

"53-3-307. County medical assistance not to be paid
from state funds -- exception. (1) County general relief
medical assistance under 53-3-103 [section 12(2}] shall not
be entitled to be paid from state funds.

(2) Medical expenses arising from accidental injury to
interstate transients shall be paid from county funds and
reimbursed by the state upon submission of a proper claim."

NEW SECTION. Section 25. Codification instruction.
Sections 1 through 17 are intended to be codified as an
inteqral part of Title 53, chapter 3, and the provisions of
Title 53, chapter 3, apply to sections 1 through 17.

NEW SECTION. Section 26. Repealer. Sections 53-2-307
through 53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102,
53-3-104 through 53-3-107, 33-3-202 through 53-3-204,
53-3-301, 53-3-302, and 53-3-306, MCA, are repealed.

NEW SECTION. Section 27. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains

in effect in all valid applications that are severable from

_27_
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NEW SECTION.

effective July 1,

Section 28,

1985.

~-End-

._28_
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date.
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APPROVED BY COMMITTEE
OGN APPROPRIATIONS

HOUSE BILL NO. 843
INTRODUCED BY APPROPRIATIONS COMMITTEE

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS
RELATING TO PUBLIC ASSISTANCE; PROVIDING FOR ADMINISTRATION,
ELIGIBILITY, AND BENEFITS RELATING TO GENERAL RELIEF
ASSISTANCE PROVIDED BY COUNTJIES OR BY THE STATE WHEN SUCH A
PROGRAM HAS BEEN ASSUMED BY THE STATE; AMENDING SECTIONS
39-71-118, 45-6-301, $3-2-603, 53-2-B02, 53-2-811, 53-3-103,
AND 53-3-307, MCA; REPEALING SECTIONS 53-2-307 THROUGH
53-2-310, 53-2-604, ©53-2-605, 53-3-101, 53-3-102, 53-3-104
THROUGH 53-3-107, 53-3-202 THROUGH 53-3-204, 53-3-301,
53-3-302, AND 53-3-306, MCA; AND PROVIDING AN EFFECTIVE BAYE

DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1, Purpose. (1) The
legislature, in order to implement the provisions of Article
XII, section 3, of the Montana constitution, finds that
certain persons are in need of assistance because of
misfertune and must be provided with certain assistance
through programs for general relief. These programs are to
be efficiently administered by local county welfare boards

or, whenever responsibility for local welfare programs has
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been assumed by the state of Montana, by the department of
sacial and rehabilitation services. General relief, along
with other assistance programs, is made available to provide
basic necessities that provide minimum subsistence
compatible with decency and health and to provide financial
assistance for medical services necessary for serious
medical conditions. General relief medical assistance 1s not
intended to provide catastrophic medical insurance to
nonindigent perscns.

(2) The legislature finds that assistance under the
general relief program should not be available to those
persons who have either adequate income or resources of
their own or who are able-bocdied. When benefits and services
are available through other federal or state assistance
programs, general relief should not be provided in
duplication of such other assistance.

{3) The legislature further finds that the purposes of
the general relief program must be implemented only to the
extent necessary and allowable by the mandates of Article
VIITI, sections 12 and 14, of the Montana constitution,
regarding financial accountability and expenditure by
appropriation,

NEW SECTION. Section 2. Definiticns. For the purposes
of this chapter, the following definitions apply:

{1) "Able-bodied" means the conditicn of a person who

-2= HB 843
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is not infirm,
(2) T"Basic necessities"” means food, shelter,
utilities, and personal needs.
{3) "Department” means the department of social and

rehabilitation services provided for in Title 2, chapter 15,
part 22.

{4) "General relief" means, in accordance with this
chapter, a program of public assistance for basic
necessities and medical needs to those persons detetmined to
be eligible for that assistance.

{5) "Household" means all persons who by choice,
necessity, or legal relationship are mutually dependent upon
each other for basic necessities and who reside in the same
residence.

{6) "Income" means the value of all property of any
nature, earned, unearned, or in-kind, ‘nacluding benefits
reasonably certain to be received by or available to a
household during the month of the receipt of the income.

{(7) "Indigent" or "misfortunate" means a person who is
lacking the means, financial or otherwise, by which teo
prevent destitution for bhimself and others dependent upon
him for basic necessities and who is otherwise eligible for
assistance under this chapter. The terms do not include
able-bodied persons under the age of 50 years unless they

have dependent minor children living in the household,
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EXCEPT AS PROVIDED IN [SECTIONS 4(2) AND 8(2)].

{8) "Infirm" means the condition of a person who is
diagnosed by a licensed medical practitioner and confirmed
by an expert medical review toc have a physical or mental
handicap that significantly impairs the person's ability to
be employed.

{(9) "Lump-sum income" means a nonrecurring source of
income received in a single payment by a household during
any eligibility period, including but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits;
benefits received under the federal Social Security Act;
prizes; and tax refunds.

(10) "Nonresident" means a personiwho is a resident of
another state or country or who is a transient with no
established residence.

(l1) "Resource" means all real and personal property
retained after the calendar month of its receipt and which
the household or a member ¢f the household has a legal right
to sell or liquidate,

{12) "Secure facility" means any facility 1in which a
person may be lawfully held against his will by federal,
state, or local authorities.

(13) "Seriocus medical condition" means a physical

condition that causes a serious health risk to a person and

~-4- HB 843
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for which treatment is medically necessary. Diagnosis and 1 general relief must be paid from and may not exceed money
determination of necessary treatment must be made by a 2 avallable through:
licensed medical practitioner, and the department may 3 (a} a general appropriation for such purpose;
confirm it through an expert medical review. Serious medical 4 (b) county mill levies as provided for in 53-2-B13;
condition includes pregnancy and prenatal care and such 5 and
other elective treatments as determined by department rule & (¢} federal or other assistance,
tc be medically necessary. 7 NEW SECTION. Section 4. Eligibility for general
NEW SECTION. Section 3. Responsibility for general 8 relief. (1) A household is eligible for general relief if
relief. (1} The county boards of public welfare and the 9 the household income does not exceed that set forth in the
department, in accordance with this chapter and other 10 fcllowing table:
relevant statutes, are responsible for the provision of 11 Number of Persons Monthly INCOME STANDARD
general relief Eo indigent eor misfortunate persons as 12 In Household income—-Standard
folliows: 13 FISCAL 1986 FISCAL 1987
(a) Counties without state-assumed welfare services 14 1 §232 $212 219
shall provide general relief consistent with their duties as 15 2 239 284 295
specified in Title 353, chapter 2, parts 3 and 7, and this 16 3 332 358 372
chapter., ’ 17 4 425 432 449
(b} In counties with state-assumed welfare services, 18 5 561 506 526
general relief must be provided by the department and must 19 [ 564 580 603
be consistent with its duties as specified in Title 53, 20 7 624 653 673
chapter 2, part 8, and this chapter. 21 8 685 727 756
{2) In counties without  state-assumed welfare 22 9 744 800 a3z
services, general relief must be paid from the county poor 23 10 or more 86+ 874 909
fund as authorized in 53-2-321 and 53-2-322. 24 {2) Able-bodied persons under the age of 58 35 years
(3} In counties with state-assumed welfare services, 25 without dependent minor children living in the household are

~5- HB 843 -6- ) HB 843
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not eligible for nonmedical general relief assistance.

{3) Lump-sum income received by a househeld renders
the household ineligible for general relief for the full
number of months that is derived by dividing the amount of
the lump-sum income plus other income of the household by
the maximum monthly grant payable to a household of its
size. Any income remaining from this calculation not
attributable to a whole month is considered income in the
first month following the period of ineligibility. The
period of ineligibility may be recalculated if the hausehold
size changes during the ineligibility period or if a portion
cf the lump sum was used to pay medical bills for a serious
medical condition. The period of ineliqgibility does not
preclude eligibility for general relief medical assistance.

(4) All applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household.

{5) Prospective income that is reasonably certain to
be received by the household during an eligibility period
must be considered when determining eligibility.

{6} The following resocurces of a household must be
excluded from consideration of resources Ffor eligibility
purposes:

(a) the domicile cf the household, including necessary

appurtenant land not exceeding 10 acres;

=7~ HB 843
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{b) a motor vehicle that has no more than 51,500 in
equity value;

{c) personal items, clothing, household furniture,
appliances, and other essential household items, the total
egquity value of which does not exceed resource eligibility
limits established by rule; and

(d) tools of a trade that are essential to the current
or future employment of a household member.

{7) A person who 1is committed or sentenced by legal
process to a state institution or a secure facility or who
is incarcerated 1in a secure facility pending resolution of
legal process is not eligible for general relief.

{8) A person who resides for a period of 1 day or more
in any state or federally operated institution or residence
is not eligible for general relief for the period of that
residency.

{9) For the purposes of an eligibility determination,
an applicant for or recipient of general relief may be
requested to produce all financial and other information
concerning the household.

(10} Whenever practical, an eligibility determination
must be made within 30 days of the date of application and
the applicant must be natified in writing of the eligibility
determination and the reasons for the determination.

(11} An alien determined to be illegally within the

-8- HB 843
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United States is not eligible for general relief.

NEW SECTION. Section S. Eligibility for general
relief medical assistance. (1) Eligibility for general
relief medical assistance must be determined as provided in
this section and [section 4(5) through {(11)}. A person with
a serious medical condition must apply for general relief
medical assistance prior to the provision of medical
services or within 90 days of the date the medical service
is first provided. Eligibility is determined as of the date
medical service is first provided.

{2) All legally responsible persons who reside in the
same residence are considered to be one household for
purposes of determining general relief medical assistance.

{3) All indiwvidual or househcld resources must be used
to offset medical obligations except those excluded in

[section 4(6)].

(4) To determine eligibility for county general relief-

medical assistance, a county welfare board may promulgate
rules to establish the circumstances under which persons are
unable to pay for their medical aid and hospitalization.
However, no household with an income exceeding 300% of the
amount set forth in  [section 4(1l)] is eligible for such
medical assistance.

[5) In a county with state-assumed welfare services:

{a} covered medical services must be provided at no
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cost to the person residing in a household if the average
household monthly income that is reasonably certain to be
received in a l2-month period beginning with the menth the
medical service was provided does not exceed the amount in
[section 4(1)]1;

(b) a person is not eligible for medical services if
the household in which he resides has an average monthly
income reasonably certain to be received in a l2-month
period beginning with the month the medical service was
provided in excess of that set forth in the following table:

. Monthly

Family Size Income Level

1 5314
2 375
3 400
4 425
5 501
6 564
7 624
8 685
9 744

10 804

11 864

12 923

13 983

-10- HB 843
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14 1,042
15 1,102
16 1,162

{¢) if the average househgold monthly income reasonably
certain to be received in a l2-month period beginning with
the month the medical service was provided is between the
amount in [section 4(1)] and the income standard set forth
in subsection (5)}(b), a household must first incur covered
medical costs equal to the difference between average
monthly income and the income standard For the medically
needy befcre medical service is provided.

KEW SECTION., SECTION 6. SELECTION OF MEDICAL

PROVIDERS. IN ARRANGING FOR MEDICAL CARE FOR_THOSE UNABLE TO

PROVIDE IT _FOR THEMSELVES, THE COUNTY BOARDS OF PUBLIC

WELFARE OR THE DEPARTMENT MAY SELECT A MEDICAL PROVIDER.

REW SECTION, SECTION 7. EMERGENCY ASSISTANCE. (1)

EMERGENCY ASSISTANCE MAY BE PROVIDED TO THOSE PERSONS WHQSE

INCOME AND RESQURCES MEET THE CRITERIA SET FORTHE IN [SECTION

4] BUT ARE NOT OTHERWISE ELIGIBLE FOR GENERAL RELIEF

ASSTSTANCE.

(2) EMERGENCY ASSISTANCE IS LIMITED TO THE FOLLOWING:

(A) FQOD, FOR NO MORE THAN 3 DAYS IN ANY 12-MONTH

PERIOD, AND ONLY IF FOOD STAMPS ARE UNAVATILABLE FOR REASONS

OTHER THAN FRAUD;

{B) TRANSPORTATION TO RETURN TQ THE COUNTY OR STATE OF
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RESIDENCE OR ORIGIN; AND

(C) SHELTER, FOR NO MORE THAN 3 DAYS IN ANY 12-MONTH

FERIOD.

f3) IN STATE-ASSUMED COUNTIES, THE TOTAL AMOUNT

EXPENDED FOR THIS PROGRAM OF EMERGENCY ASSISTANCE SHALL NOT

EXCEED $100,000 FOR STATE FISCAL YEAR 1986 AND $100,000 FOR

STATE FISCAL YEAR 1987. NONSTATE-ASSUMED COUNTIES MAY ADOPT

A PLAN OF EMERGENCY ASSISTANCE NOT INCONSISTENT WITH THIS

SECTION.

NEW SECTIOM. Section 8. Aapplication for other state
and federal programs -- interim relief. If other federal or
state programs of assistance are reasonably available to
meet the needs of a household, an applicant must apply for
those programs before general relief may be piovided. A
household may be provided general relief after initial
application for other programs of assistance. If denied such
other assistance, the applicant must pursue available
administrative appeals for those programs to the final
administrative appeal level. If the applicant becomes
eligible for other assistance covering the same peried of
time that interim general relief is provided, such interim
relief must be repaid to the department or offset from lump
sums or retroactive payments from cther programs of
assistance.

NEW SECTION. Section §. Fraud and recovery of

-12- HB 843



10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0843/02

overpayments. (1) The department shall deny general relief
for a reasonable period of time to any househcold determined
to have received any assistance by means of fraud.

{2) The department or its agent may recover or offset
any amounts of general relief made available to a household
which, because of fraud or nmistake, are above the amounts
that should have been provided,

NEW SECTION, Section 10. Period of eligibility.
{1} The period of eligibility for receipt of general relief
for basic necessities is 1 month, except as provided in
subsections (2) and (3). A perscn may seek to establish
eligibility for the succeeding month prior tc the end of the
current month of eligibility.

(2) ABLE-BODIED PERSONS AGE 35 THROUGCH 49 WITHOUT

DEPENDENT MINOR CHILDREN LIVING IN THE HOUSEHOLD ARE

ELIGIRLE FPOR NC MORE THAN 3 MONTHS OF NONMEDICAIL. GENERAL

RELIEF ASSISTAKCE WITHIN _ANY 12-MONTH PERIOD, EXCEPT THAT

ASSISTANCE RECEIVED PRIOR TCO JULY 1, 1985, SHALL NOT BE

COUNTED., FOR THESE PERSONS WHQO CONTINUOUSLY MEET ELIGIBILITY

CRITERIA, THE PERIQD QF ELIGIBILITY WILL BEGIN 60 DAYS AFTER

THE DATE OF APPLICATION.

£24(3) Eligibility for general relief medical
assistance terminates when the serious medical conditien of
the person has been treated.

€34(4) The period of eligibility for any type of

=13- HB 843
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general assistance terminates at any time the county welfare
board or the department determines that the household:

{a) no longer meets the applicable eligibility
requirements; or

{b) received general relief by means of fraud or
mistake.

NEW SECTION. Section 11. Form of relief, The choice
as to the form or forms of relief provided is at the
discretion of the couanty welfare department in counties
without state-assumed welfare services or the department if
the state has assumed responsibility for the welfare
services in a county,.

NEW SECTION. Section 12. Application. (1) Application
for general relief must be made in writing to a county
welfare department or the department's 1local office of
human services on forms provided for that purpose.

{2} A person applying in a county other than that of
his residency must have his application referred to the
county of his residency as scocn as possible,

NEW SECTION., Section 13. County of financial
responsibility. (1) The county responsible for benefits
provided under this chapter is the county of residence of
the person making application for assistance.

{2) Medical costs covered by general relief medical

assistance are the financial responsibility of the treated
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person's county of residence. Institutionalization for
medical services does not change such residency.

{3) General relief medical assistance for a transient
is the responsibility of the county in which the
nonresident's 1llness or injury reguiring medical attention
initially occurred.

NEW SECTION. Section 14. Scope of general relief
medical assistance. {l) General relief medical assistance
is limited to those services determined necessary to treat a
person's serious medical condition. Assistance may not
exceed the scope or duration provided under the medicaid
program pursuant to Title 53, chapter 6, part 1, and rules
adopted by the department to administer the program.

{2} General relief medical assistance in a county
without state-assumed welfare services must, within the
limitations of subsection (1), be provided in amounts
determined by the county welfare board.

(3) General relief medical assistance in counties with
state-assumed welfare services must, within the limitations
of subsection (1), be provided in amounts not to exceed
payments under the medicaid program. Services must be
limited to the least costly method of alleviating the
serious medical condition.

(4} General relief medical assistance 1is limited to

covered medical needs not met by other services or benefits
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available to the person. Available services or benefits
include but are not limited to health and accident
insurance, veterans' benefits, industrial accident benefits,
medicare and medicaid benefits, and other liable third
parties.

NEW SECTION. Section 15. Amount of generil relief for
basic necessities. (1) In a county without state-assumed
welfare services, the amounts of general relief for basic
necessities must be determined and adopted at the discretion
of the county welfare board.

(2} In a county with state-assumed welfare services,
the amount of general relief for basic necessities available
to an eligible household is the amount listed for the same
size household 1in the table in [(section 4(1}}, less lncome
and resources not excluded in [section 4(6)].

NEW SECTION. Section 16, Burial of deceased indigent.
(1} In a county without state-assumed welfare services, the
county welfare board shall provide for the burial of a
deceased indigent.

(2) In a county with state-assumed welfare services,
the department shall provide for the burial of a deceased
indigent.

NEW SECTION. Section 17. Confidentiality. (L) Any
persconal information provided ta or obtazined by the county

welfare department or the department for the purposes of
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this chapter is confidential.

(2) Disclosure of confidential information concerning
applicants [for general relief is restricted to purposes
directly connected with the administraticn of programs
administered by the department except as otherwise provided
in this section.

{3) Confidential information may be released upon
written consent of the applicant.

(4) Confidential information concerning an applicant
may be released without prior consent if an emergency
situation necessitates the release. The applicant must be
informed of such release as soon as practicable.

{5) Cconfidential information may be released without
notice or consent for the purpose of fraud investigation,
collection of child support, and third-party medical
recovery.

{6) <Confidential information may be released if so
directed by a court order.

NEW SECTION. Section 18. Contested case hearing.
(1) Except as provided in subsection (2), a hearing must be
held on reguest of any person who is dissatisfied with:

{(a) an action taken on an application;

{(b) an eligibility determination; or

(c) the amount or condition of payment.

{2) A hearing need not be granted if either state or
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federal law requires automatic grant adjustments for classes
of persons unless the reason for an individual appeal 1is
incorrect grant computation.

(3) The applicant or recipient must be informed of the
right to reqQuest a hearing at the time any adverse action
affects his eligibility.

(4) A hearing must be requested within 90 calendar
days from the date of notice of adverse action. An applicant
is considered to have been given notice on the date the
notice is mailed by certified mail or personally served.

(S} The hearing must be held in:

(a) the person's county of residence;

{b) the county where application is made if residency
is unestablished; or

(c) Lewis and Clark County if a real party in interest
requests a hearing for an applicant in any county with
State—-assumed welfare services,

(6) When a real party in interest requests & hearing
for an applicant, venue Ffor judicial review of the final
administrative action is Lewis and Clark County if financial
responsibility is alleged to be with a state-assumed county
welfare program.

NEW SECTION. Section 19, Department to adopt rules.
The department shall adopt such rules as are necessary to

effectuate this chapter. Rules adopted may include those
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necessary for application, eligibility, residency, fraud,
recovery of overpayments; the form, amount, scope, and
duration of relief; confidentiality; burial of deceased
indigents; and definition of terms. The department may not
adopt rules to govern the amounts of relief to be provided
in counties where the department has not assumed
responsibility for the direct administration of welfare
services,

Section 20. Section 39-71-118, MCA, is amended to
read:

"39-71-118. Employee, worker, and workman defined. (1)
The terms “employee", "workman", or “"worker" mean:

(a}) each person in this state, including a contractor
other than an independent contractor, who is in the service
of an employer, as defined by 39-71-117, under any
appointment or contract of hire, expressed or implied, oral
or written, The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of quasi-public or private corporations
while rendering actual service for such corporations for
pay. Casual emplayees as defined by 39-71-116(3) are
included as employees if they are not otherwise covered by
workers' compensation and if an employer has elected to be

bound by the provisions of the compensation law for these
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casual employments, as provided in 39-71-401(2), Household
or domestic service is excluded.

(b) a recipient of general relief who 1is performing
work for a county of this state under the provisions of
53-3-382 53-3-303 through 53-3-305 and any juvenile
performing work under authorization of a district court
judge in a delinquency preventicn or rehabilitation program;

(e) a person receiving on-the-job vocaticnal
rehabilitation training or other on-the-job training under a
state or federal vocaticnal training program, whether or not
under an appeintment or contract of hire with an employer as
defined in this chapter and whether or not receiving payment
from a third party. However, this subsection does not apply
to students enrolled in vocational training programs as
outlined above while they are on the premises of a public
school or community college; or

(d) students enrolled and in attendance in programs of
vocational technical education approved by the state board
of public education at designated postsecondary vocational
technical centers.

{(2) If the employer is a partnership or sole
proprietorship, such employer may elect to include as an
employee within the provisions of this chapter any member of
such partnership or the owner of the sole proprietorship

devoting full time to the partnership or proprietorship
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business, In the event of such election, the employer must
serve upon the employer's insurer written notice naming the
partners or sele proprietor to be covered, and no partner or
sole proprietor shall be deemed an employee within this
chapter wuntil such notice has been given. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefits, the insurance carrier shall
assume a salary or wage of such electing employee to be not
less than $900 a month and not more than 1 1/2 times the
average weekly wage as defined in this chapter."

Section 21. Section 45-6-301, MCA, is amended to read:

“45-5-301. Theft. (1) A person commits the offense of
theft when he purposely or knowingly obtains or exerts
unauthorized control over property of the owner and:

{a) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property: or

{c) uses, conceals, or abandons the property knawing
such wuse, concealment, or abandonment probably will deprive
the owner of the property.

(2) A person commits the offense of theft when he
purposely or knowingly obtains by threat or deception

control over property of the owner and:
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{a) has the purpose of depriving the owner of the
property;

{b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property: or

(c) uses, conceals, or abandons the property knowing
such wuyse, concealment, or abandonment probably will deprive
the owner of the property.

{3) A person commits the offense of theft when he
purposely or knowingly obtains control over stolen property
knowing the property to have been stolen by another and:

(a) has the purpose of depriving the owner of the
property;

(b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

{(c} uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

{(4) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any public assistances~-as--defined

tn--53-3-18% provided under Title 53 by a state or county

agency, regardless of the original source of assistance, by

means of:

-22~ HB 843



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0843/02

(a) a  knowingly false statement, representation, or
impersonation; or

(b) a fraudulent scheme or device.

(5) A person convicted of the offense of theft of
property not exceeding $300 in value shall be fined not to
exceed 5500 or be jmprisoned in the county jail for any term
not to exceed 6 months, or both. A person convicted of the
offense of theft of property exceeding $300 in value or
theft of any commonly domesticated hoofed animai shall be
fined not to exceed $50,000 or be imprisoned in the state
prison for any term not to exceed 10 years, or both,

{6) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may ke aggregated in determining
the value of the property."

Section 22. Section $3-2-603, MCA, is amended to read:

"53~2~603. Award of public assistance determined after
investigation. (1) Upon completion of the an investigation,
the county board shall determine whether the applicant is
eligible ¢for public assistance under the provisions of this
title, the type and amount of public assistance he shall
teceive, and the date upen which such public assistance
shall begin.

(2) The department, if necessary to conform with the

United States Social S8ecurity Act, may issue rules to the
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county welfare departments regquiring the use of the
declaration method, in such form as the department may
prescribe, for the purpose of determining eligibility,
regardless of any other investigative provisions under this
title, and for all types of assistance. These rules may
include any additional investigations the department may
require.”

Section 23. Section 53-2-802, MCA, is amended to read:

"53-2-802, Definitions. Unless the context requires
otherwise, in this part the following definitions apply:

{1) "County department" means the county department of
public welfare provided for in part 3 of this chapter.

{2} "Department" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

(3} "Mill levy equivalent" means the prior vyear's
expenditure divided by the value of 1 mill.

{4) "Needy person" 1s one who is eligible for public
assistance under the laws of this state.

{5) "Protective services" means services to children
and adults to be provided by the dJepartment as permitted by
Titles 41 and 53.

(6) "Public assistance" or "assistance" means any type
of monetary or other assistance furnished under this title

to a person by a state or county department, regardless of
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the original source of assistance.

(7) "State assumption" means the transfer to the
department for the county by the board of county
commissioners of all powers and duties, including staff
personnel as provided in 53-2-301 through 53-2-306% 53-2-306
and public assistance and protective services provided by
the county department pursuant to Titles 41 and 53, except
as otherwise specifically provided in this part."

Section 24. Section 53-2-B11, MCA, is amended to read:

"53-2-811. Transfer of county public assistance and
protective services to state department. (1) All authority
granted to the board of county commissioners to establish
and operate a public assistance program and provide
protective services for children and adults pursuant to
Titles 41 and 53 may be transferred to the department,
except that the county attorney shall continue to provide
legal assistance and representation for the purposes of
adult and child protective services without charge and all
debts and obligations incurred prior to the effective date
of state assumption continue as the responsibility of the
county.

{2) The board of county commissiocners, after public
hearing, may by resolution or ordinance transfer to the
department all powers and dutles for public assistance and

protective services for children and adults, including the
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selection, supervision, and termination of staff personnel
associated with the performance of these activities, Upon
the effective date of such transfer, the department shall
assume all powers and duties related to public assistance
and protective services and accorded by law to the county
welfare department. If the notice required in subsection
(3) is given, the transfer is effective at the start of the
next state fiscal year.

{3) Counties opting for state assumption shall notify
the department at least 90 days prior to the start of the
state fiscal year unless the time period is waived in whole
or in part by the director of the department,

(4} Counties opting for state assumption shall permit
the department to use the same facilities currently occupied
by the county department or substantially equal facilities,
with fair rental value for such facilities to be paid by the
department. Counties opting for state assumption shall
transfer to the QEpartment all materials, equipment, and
supplies used in the operation of the county department and
which were paid for in whele or in part with federal or
state funds."

Section 25. Section 53-3-103, MCA, is amended to read:

"53-3-103., Medicat--a+d Subrogation of medical and

hospitalization costs for indigent. tiy-Except--as-—-pravided

tn-~-other---parts---of-—-this---title;---medient——-aid--and
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hoapitatization-for-connty-restdents-and-nonresidenta-within
the—-connty-—unabte-~to--provide---these---necessities——-far
themaeives-are-tihe-tegat-and-£financtat-responsibiliey-of-thea
county--commissieners--and--are-payable-Erom-the-ecounty-poor
funds-Fhe-county-commisasisners—-shati--make--provisions--for
eompetent---and---skitled---medicai--or--9nrgicat--services:
LMedieanti-or-Imedicine”-as-used-in-this--sectton--refers—-te
the-heating-art-as-practiced-by-licensed-practitioneras
t2y-—The-boardr-in-arranging-for-medicat-care-for—those
unable-—-to--previde--tt--for--themseives;—-may-have-the-care
providad-by-physicians-appointed-by-the-board-wha--ahaii--bha
knewn--as--county-physictans-sr-deputy-county-phyatctana-and
may-fix-a-rate-of-compensatisn-for--the—-furnishing--of--the
medicai-attendance-
+34-—Fhe--department--may-prematgate-rutes-to-determine
under-what-circumstances-persans-in-the-county-are-unabie—to
provide-medicat--atd--and--hospitalizatien--fer-—themsetvesar
tnetuding--the--power--to-define-the-term-*medicatiy-needys:
Howavery-the-definition-may-not-aitiow-payment—-by--a--county
for—-geperal-—assistance--medicai--for--persons-whese-tncomae
exceeds-308%-of -the-timitation-for-obtaining-ragular--county
general--reticf--assistance--or-for-persons-whe-are-eligibie
for-medicatd-in-accordance-with-Fitte-53;-chapter-67-pare-t7
or-for-perscns-whe-have-the-right-or-are-entitled-to-medieas

aid-and-hespitatization-from-the-federat-government—-er—-any
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agency-thereof:

t4% In any case where the county or state pays medical
expenses or hospitalization for an individual, the county or
state 1s subrogated to the c¢laims of the physician or
hospital to the extent of payment. To the extent necessary
for reimbursement of medical benefits paid :c or on behalf
of an individual, the county or state is subrcgated to the
rights of the individual to recover from a third party who
may be liable to pay the medical expenses. The provisions of
53-2-612 which relate te medical benefits provided under
Title XIX or XX of the Social Security Act apply to medical
benefits provided for in this section."

Section 26. Section 53~3-307, MCA, is amended to read:

"53-3-307. County medical assistance not to be paid
from state funds -- exception. (1} County general relief

medical assistance under 53-3-383 [section 12{(2)] shall not

be entitled to be paid from state funds.

(2) Medical expenses arising from accidental injury to
interstate transients shall be paid from county funds and
reimbursed by the state upon submission of a proper claim."

NEW SECTION., Section 27. Codification instruction.
Sections 1 through 17 are intended to be codified as an
integral parct of Title 53, chapter 3, and the provisions of

Title 53, chapter 3, apply to sections 1 through 17.

NEW SECTION. Section 28. Repealer. Sections 53-2-307
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through 53-2-310, 53-2-604, 653-2-605, 53~-3-101, 53-3-102,
§3-3-104 through 53-3-107, 53-3-202 through 53-3-204,
53-3-301, 53-3-302, and 53-3-306, MCA, are repealed.

NEW SECTION. Section 29. Severability. 1If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 30. Effective dake DATES. (1)
This act is effective July 1, 1985.

(2} ON JuULY 1, 1987, SECTION 7 1S REPEALED UNLESS

REENACTED BY THE LEGISLATURE.

-End~
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HOUSE BILL NO. 843
INTRODUCED BY APPROPRIATIONS COMMITTEE
BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO REVISE THE LAWS
RELATING TO PUBLIC ASSISTANCE; PROVIDING FOR ADMINISTRATION,
ELIGIBILITY, AND BENEFITS RELATING TO GENERAL RELIEF
ASSISTANCE PROVIDED BY COUNTIES OR BY THE STATE WHEN SUCH A
PROGRAM HAS BEEN ASSUMED BY THE STATE; AMENDING SECTIONS
39-71-118, 45-6-301, 53-2-603, 53-2-802, 53-2-811, 531-31-103,
AND 53-3-307, MCA; REPEALING SECTIONS 53-2-307 THROUGH
53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102, 53-3-104
THROUGH 53-3-107, 53-3-202 THROUGH 53-3-204, 53-3-301,
53-3-302, AND 53-3-306, MCA; AND PROVIDING AN EFFECTIVE BATE

DATES.”

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION, Section 1. Purpose. (1) The
legislature, in order to implement the provisions of Article
XII, section 3, of the Montana constitution, £finds that
certain persons are in need of assistance because of
misfortune and must be provided with certaln assistance
through programs for general relief. These programs are to
be efficiently administered by local county welfare boards

or, whenever responsibility for local welfare programs has

)
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been asgssumed by the state of Montana, by the department of
social and rehabilitation services. General relief, along
with cother assistance programs, is made available to provide
basic necessities that provide minimum subsistence
compatible with decency and health and to provide financial
assistance for medical services necessary for serious
medical conditions. General relief medical assistance is not
intended to provide catastrophic medical insurance to
nonindigent persons.

(2) The 1legislature finds that agssistance under the
general relief program should not be available to those
persons who have either adequate income or resources of
their own or who are able-bodied. When benefits and services
are available through cother federal or state assistance
programs, general relief should not be provided in
duplication of such other assistance.

{3) The legislature further finds that the purposes of
the general relief program must be implemented only to the
extent neceasary and allowable by the mandates of Article
VIII, sections 12 and 14, of the Montana - constitution,
tregarding financial accountability and expenditure by
appropriation.

NEW SECTION. Section 2. Definitions. For tﬁe purposes
of this chapter, the following definitions apply:

(1) "Able-bodied" means the condition of a person who

-2- HB 843
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is not infirm.

(2) *"Basic necessities” means food, shelter,
utilities, and personal needs.

(3) "Department” means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22,

(4) "General relief" means, in accordance with this
chapter, a program of public assistance for basic
necessities and medical needs to those persons determined to
be eligible for that assistance.

k {5) "Household" means all persons who by choice,
necessity, or legal relationship are mutually dependent upon
each other for basic necessities and who reside in the asame
residence.

{6) "Income" means the value of all property of any
nature, earned, unearned, or in-kind, including benefits
reasonably certain to be received by or available to a
household during the month of the receipt of the income.

(7) “Indigent" or "misfortunate” means a person who is
lacking the means, financial or otherwise, by which to
prevent destitution for himself and others dependent upon
him For basic necessities and whe is otherwise eligible for
assistance under this chapter. The terms do not include
able-bodied persons under the age of 50 years unless they

have dependent minor children 1living in the household,
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EXCEPT AS PROVIDED IN [SECTIONS 4(2) AND 8{2)].

(8) *"Infirm" means the condition of a person who is
diagnosed by a licensed medical practitioner and confirmed
by an expert medical review to have a physiéal or mental
handicap that significantly impairs the person's ability to
be employed.

{9) "Lump-sum income" means a nonrecurring source of
income received in a single payment by a household during
any eligibility period, iancluding but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, wveterans' or unemployment benefits;
benefitas received under the federal Social Security Act;
prizes; and tax refunds.

{10) "Nonresident" means a person who is a resident of
another state or country or who is a transieat with no
established residence.

(11) “Resource” means all real and personal property
retained after the calendar month of its receipt and which
the household or a member of the household has a legal right
to sell or liquidate.

{12} "Secure facility®” means any facility in which a
person may be lawfully held against his will by federal,
state, or local authorities.

(13) “"Serious medical condition™ means a physical

condition that causes a gserious health risk to a person and
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for which treatment is medically necessary. Diagnosis and
determination of necessary treatment must be made by a
licensed medical practitioner, and the dJepartment may
confirm it through an expert medical review. Serious medical
condition includes pregnancy and prenatal care and such
other elective treatments as determined by department rule
to be medically necessary.

NEW SECTION. Section 3. Responsibility for general
relief. (1) The county boards of public welfare and the
department, in accordance with this chapter and other
relevant statutes, are responsible for the provision of
general relief to indigent or misfortunate persons as

-

follows:

{a} Counties without state-assumed welfare services
shall provide general relief consistent with their duties as
specified in Title 53, chapter 2, parts 3 and 7, and this
chapter.

{b) In counties with state-assumed welfare services,
general relief must be provided by the department and must
be consistent with its duties as specified in Title 53,
chapter 2, part 8, and this chapter.

(2) In counties without state-assumed welfare
services, general relief must be paid from the county poor
fund as authorized in 53-2-321 and 53-2-322.

(3} In counties with state-assumed welfare services,
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general relief must be paid from and may not exceed money
available through:

(a) a general appropriation for such purpose;

(b) county mill levies as provided For in 53-2-813;
and

{c) Ffederal or other assistance.

NEW SECTION. Section 4. Eligibility for general
relief. (1) A household is eligible for general relief if
the household income does rot exceed that set forth in the
following table;

Number of Persons Monthly INCOME STANDARD

In Household ¥nceme-Seandard
FISCAL 1986 F1SCAL 1987

1 §212 §212 219
2 238 284 296
3 332 358 372
4 425 432 449
5 501 506 526
6 564 580 603
7 624 €53 679
8 685 127 756
9 F4d 800 832

16 or more 864 874 809

|
|

{2} Able-bodied persons under the age of 5@ 35 years

without dependent minor children living in the household are
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not eligible for nonmedical general relief assistance.

{3} Lump-sum income received by a household renders
the household ineligible for general relief For the full
number of months that is derived by dividing the amount of
the lump-sum income plus other income of the household by
the maximum monthly grant payable to a household of its
size. Any income remaining from this calculation not
attributable to a whole month is considered income in the
first month following the pericd of ineligibility. The
period of ineligibility may be recalculated if the household
size changes during the ineligibility period or if a portion
of the lump sum was used to pay medical bills for a serious
medical condition. The period of ineligibility does not
preclude eligibility for general relief medical assistance.

(4) All applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household.

(5) Prospective income that is reasonably certain to
be received by the household during an eligibility pericd
must be considered when determining eligibility,

(6) The following resources of a household must be
excluded from consideration of resources for eligibility
purposes:

(a) the domicile of the household, including necessary

appurtenant land not exceeding 10 acres;
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(b) a motor wvehicle that has no more than $1,500 in
equity value;

(c} personal items, clothing, household furniture,
appliances, and other essential household items, the total
equity value of which does not exceed rtesocurce eligibility
limits established by rule; and

(d) tools of a trade that are essential to the current
or future employment of a househcld member.

(7) A person who is committed or sentenced by legal
process to a state institutjon or a secure facility or who
is incarcerated in a secure facility pending resolution of
legal process is not eligible for general relief.

(8) A person who reasides for a period of 1 day or more
in any state or federally operated institution or residence
is not eligible for general relief for the period of that
residency.

{(9) For the purposes of an eligibility determination,
an applicant for or recipient of general relief may be
requested to praduce all financial and other information
concerning the household.

(10) Whenever practical, an eligibility determination
must be made within 30 days of the date of application and
the applicant must be notified in writing of the eligibility
determination and the reasons for the determination.

(11 An alien determined to be illegally within the
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United States is not eligible for general relief.

NEW SECTION. Section 5. Eligibility for general
relief medical assistance. (1) Eligibility for general
relief medical assistance must be determined as provided in
this section and [section 4(5) through (11)]. A person with
a serious medical condition must apply for general relief
medical assistance prior to the provision of medical
services or within 90 days of the date the medical service
is first provided. Eligibility is determined as of the date
medical service is first provided.

{2) All legally responsible persons who reside in the
same residence are considered to be one household for
purpcses of determining general relief medical assistance.

{3) All individual or household resources must be used
to offset medical obligations except those excluded in
[section 4(6)].

(4) To determine eligibility for county general relief
medical assistance, a county welfare board may promulgate
rules to establish the circumstances under which persons are
unable to pay for their medical aid and hospitalization.
However, no household with an income exceeding 300% of the
amount set forth in [section 4(1)) is eligible for such
medical assistance.

(5) In a county with state-assumed welfare services:

(a) covered medical services must be provided at no

-9- HB 843

-

U I - R T I P R ¥ )

i¢
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0843/02

cost to the person residing in a household if the average
household monthly income that is reasonably certain to be
received in a 12-month period beginning with the month the
medical service was provided does not exceed the amount in
[section 4(1)];

(b} a person is not eligible for medical services if
the household in which he resides has an average manthly
income reasonably certain to be received in a 12-month
period beginning with the month the medical service was
provided in excess of that set forth in the following table:

Monthly
Income Level
$314
375
400

Family Size

425
501
564
624
685

O & W oy e W N

744

[
[~]

804

[
(=

864

[
N

923

[
w

983
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14 1,042
15 1,102
16 1,162

(c) if the average househpid monthly income reasonably
certain to be received in a l2-month pericd beginning with
the month the medical service was previded is between the
amount in [section 4(1)] and the income standard set forth
in subsection {3){b), a household must first incur covered
medical costs equal to the difference between average
monthly income and the income standard for the medically
needy before medical service is provided.

NEW SECTION. SECTION 6. SELECTION oF MEDICAL
PROVIDERS. IN ARRANGING FOR MEDICAL CARE FQR THOSE UNABLE TO

PROVIDE IT FQR THEMSELVES, THE COUNTY BCARDS OF PUBLIC

WELFARE OR THE DEPARTMENT MAY SELECT A MEDICAL PROVIDER,

NEW SECTION. SECTION 7., EMERGENCY ASSISTANCE. (1)

EMERGENCY ASSISTANCE MAY BE PROVIDED TO THOSE PERSONS WHOSE

INCOME AND RESQURCES MEET THE CRITERTA SET PORTH IN [SECTION

4] BUT ARE NOT OTHERWISE ELIGIBLE FOR GENERAL RELIEF
ASSISTANCE.

{2) EMERGENCY ASSISTANCE IS LIMITED TC THE POLLOWING:

{A) POOD, FOR NOD MORE THAN 3 DAYS IN ANY 12-MONTH

PERIOD, AND ONLY IF FOOD STAMPS ARE UNAVAILABLE FOR REASONS
OTHER THAN FRAUD;

{B) TRANSPORTATION TO RETUBN TO THE COUNTY OR STATE OF
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RESIDENCE OR ORIGIN: AND
{C) SHELTER, FOR NO MORE THAN 3 DAYS IN ANY 12-MONTH

PERIOD.
{3) IN STATE-ASSUMBD COUNTIES, THE TOTAL AMOUNT

EXPENDED FOR THIS PROGRAM OF EMERGENCY ASSISTANCE SHALL NOT

EXCEED $100,000 FOR STATE FISCAL YEAR 1986 AND $100,900 FOR

STATE FISCAL YEAR 1987. NONSTATE-ASSUMED COUNTIES MAY ADOPT

A PLAN OF EMERGENCY ASSISTANCE NOT INCONSISTENT WITE THIS

SECTION.

NEW SECTION. Section 8. Application for other atate
and federal programs -— interim relief, If other federal or
state programs of assistance are reasonably available to
meet the needs of a household, an applicant must apply for
those programs before general relief may be provided. A
household may be provided general relief after initial
application for other programs of assistance, If denied such
other assistance, the applicant must pursue available
administrative appeals for those programs to the final
administrative appeal level. If the applicant becomes
eligible for other asaistance covering the same period of
time that ‘interim general relief is provided, such interim
relief must be repaid to the department or offset from lump

Sums  oOr retroactive payments from other programs of

assistance.
MEW SECTION. GSection 9. Frawd and recovery of
~12- HB B43
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overpayments. {1} The department shall deny general relief
for a reasonable period of time to any household determined
tc have received any assistance by means of fraud.

{2) The department or its agent may recover or offset
any amounts of general relief made available to a household
which, because of fraud or mistake, are above the amounts
that should have been provided.

NEW SECTION. Section 10. Period of eligibility.
(1) The period of eligibility for receipt of general relief
for basic necessities is 1 month, except as provided in
subsections (2) and (3). A person may seek to establish
eligibility for the succeeding month prior to the end of the
current month of eligibility.

{2) ABLE-BODIED PERSONS AGE 35 THROUGH 49 WITHOUT

DEPENDENT MINOR CHILDREN LIVING IN THE HOUSEHOLD ARE

ELIGISLE FOR NO MORE THAN 3 MQNTHS OF NONMEDICAL GENERAL

RELIEF ASSISTANCE WITEIN ANY 12-MONTH PERIOD, EXCEPT THAT

ASSISTANCE RECEIVED PRIOR TO JULY 1, 1985, SHALL NOT BE

COUNTED, FOR THESE PERSONS WHO CONTINUQUSLY MEET ELIGIRILITY

CRITERIA, THE PERIOD OF ELIGIBILITY WILL BEGIN 60 DAYS AFTER

THE DATE OF APPLICATION.

t2¥(3) Eligibility for general relief medical
assistance terminates when the serious medical condition of
the person has been treated.

t3¥{4) The period of eligibility for any type of
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general assistance terminates at any time the county welfare
board or the department determines that the household:

(a) no longer meets the applicable eligibility
requirements; or

(b} received general relief by means of fraud or
mistake.

NEW_SECTION. Section 11. Form of relief. The choice
as to  the form or forms of relief provided is at the
discretion of the county welfare department in counties
without state-assumed welfare services or the department if
the state has assumed responsibility for the welfare
services in a county.

NEW SECTION. Section 12, Application. (1) Application
for general relief must be made in writing to a county
welfare department or the department's 1local office of
human services on forms provided for that purpose.

{(2) A person applying in a county other than that of
his residency must have his application referred to the
county of his residency as soon as possible.

NEW SECTION. Section 13. County of financial
responsibility. (1) The county responsible For benefits
provided under this chapter is the county of residence of
the person making application for assistance.

{2) Medical costs covered by general relief medical

assistance are the financial responsibility of the treated
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person‘’s county of residence. Institutionalization for
medical services does not change such residency.

{3) General relief medical assistance for a transient
is the responsibility of the county in which the
nonresident's illness or injury requiring medical attention
initially occurred.

NEW SECTION. Section 14. Scope of general relief
medical assistance. (1) General relief medical assistance
is limited to those services determined necessary to treat a
person's serious medical condition. Assistance may not
exceed the scope or duration provided under the medicaid
program pursuant to Title 53, chapter 6, part 1, and rules
adopted by the department to administer the program.

(2) General relief medical assistance in a county
without state-assumed welfare services must, within the
limitations of sgubsection (1), be provided in amounts
determined by the county welfare board,

(3} General relief medical assistance in counties with
state-assumed welfare gervices must, within the limitations
of subsection (1), be provided in amounts not to exceed
payments under the medicaid program. Services must be
limited to the least costly method of alleviating the
serious medical condition.

{(4) General relief medical assistance is limited to

covered medical needs not met by other services or benefits

=15~ 8B 843

[7- T - - R I - (ORI " LY S VIR - R o

[ T T Y
O W @ N R W b W o S

21
22
23
24
25

HB 0843/02

available to the persaon, Available services or benefits
include but are not limited to health and accident
insurance, veterans' benefits, industrial accident benefits,
medicare and medicaid benefits, and other liable third
parties.

NEW SECTION. Section 15. Bmount of general relief for
basic necesgities. (1) In a county without state-assumed
welfare services, the amounts of general relief for basic
necessities must be determined and adopted at the discretion
of the county welfare board.

(2} In a county with state-assumed welfare services,
the amount of general relief for basic necessities available
to an eligible household is the amount listed for the same
size household in the table in [section 4{1})], less income
and resources not excluded in [section 4(6)]. .

NEW SECTION. Section 16. Burial of deceased indigent,
{1) In a county without state-assumed welfare services, the
county welfare board shall provide £for the burial of a
deceased indigent.

(2) In a county with state-assumed welfare gervices,
the department shall provide for the burial of a deceased
indigent.

NEW SECTION. Section 17. Confidentiality. (1} Any
personal information provided to or obtained by the c¢ounty

welfare department or the department for the purposes of
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this chapter is confidential.

(2) Disclosure of confidential information concerning
applicants for general relief is restricted to purposes
directly connected with the administration of programs
administered by the department except as otherwise provided
in this section.

(3) Confidential information may be released upon
written consent of the applicant.

(4} Confidential information concerning an applicant
may be released without prior consent if an emergency
situation necessitates the release. The applicant must be
informed of such release as soon as practicable.

{5) Confidential information may be released without
notice or consent for the purpose of fraud investigation,
collection of child support, and third-party medical
recaovery.

{6) Confidential information may be released if so
directed by a court order.

NEW_SECTION. Secticn 18. Contested case hearing.
{1) Except as provided in subsection (2), a hearing must be
held on request of any person who is dissatisfied with:

{a)} an action taken on an application;

(b) an eligibility determination; or

{(c) the amount or condition of payment.

{2) A hearing need not be granted if either state or
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federal law requires automatic grant adjustments for classes
of persons unless the reason for an individual appeal is
incorrect graat computation.

{3) The applicant or recipient must be informed of the
right to request a hearing at the time any adverse action
affects his eligibility.

(4) A hearing must be requested within 90 calendar
days from the date of notice of adverse action. An applicant
is considered to have been given notice on the date the
notice is mailed by certified mail or personally served.

{(5) The hearing must be held in:

(a) the person's county of residence;j

(b) the county where application is made if residency
is unestablished; or

(c) Lewis and Clark County if a real party in interest
requests a hearing for an applicant in any county with
state-assumed welfare services.

{6) When a real party in interest requests a hearing
for an applicant, venue for judicial review Qf the final
administrative action is Lewis and Clark County if financial
responsibility is alleged to be with a state-assumed county
wvelfare program,

NEW SECTION. Section 19. Department to adopt rules.
The department shall adopt such rules as are necessary to

effectuate this chapter. Rules adopted may include those
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necessary for application, eligibility, residency, fraud,
recovery of overpayments; the form, amount, s8cope, and
duration of relief; confidentiality; burial of deceased
indigents; and definition of terms. The department may not
adopt rules to govern the amounts of relief to be provided
in counties where the department has not assumed
responsibility for the direct administration of welfare
services.

Section 20. Section 39-71-118, MCA, is amended to
read:

"39-71-118. Employee, worker, and workman defined, (1)
The terms "employee”, "workman", or "worker" mean:

(a} each person in this state, including a contractor
other than an independent contractor, who is in the service
of an employer, as defined by 39-71-117, under any
appointment or contract of hire, expressed or implied} oral
or written, The terms include aliens and minors, whether
lawfully or unlawfully employed, and all of the elected and

appointed paid public officers and officers and members of

boards of directors of gQuasi-public or private corporations

while rendering actual service Ffor suych corperations for
pay. Casual employees as defined by 39-71-116(3)} are
included as employees if they are not otherwise covered by
vorkers' c¢ompensation and if an employer has elected to be

bound by the provisions of the compensation law for these
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casual employments, as provided in 39-71-401(2). Household
or domestic service is excluded.

{b) a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-3682 53-3-303 through 53-3-305 and any juvenile
performing work under authorization of a district court
judge in a delinguency prevention or rehabilitation prbgram;f

(c) a persen receiving on-the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training program, whether or nat
under an appointment or contract of hire with an employer as
defined in this chapter and whether or not receiving payment
from a third party. However, this subsection does not apply
to students enrolled in vocational training programs as
outlined above while they are on the premises of a public
school or community college; or

(d} students enrolled and in attendance in programs of
vocational technical education approved by the state board
of public education at designated postsecondary vocational
technical centers.

{2) If the employer is a  partnership or s0le
proprietorship, such employer may elect to include as an
employee within the provisions of this chapter any member of
such partnership or the owner of the sole proprietorship

devoting full time to the partnership or proprietorship
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buginess. In the event of such election, the employer must
serve upon the employer's insurer written notice naming the
partners or sole proprietor to be covered, and no partner or
sole proprietor shall be deemed an employee within this
chapter until such notice has been given. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefits, the insurance carrier shall
assume a salary or wage of such electing employee to be not
less than $900 a month and not more than 1 1/2 times the
average weekly wage as defined in this chapter.”

Section 21. Section 45-5§-301, MCA, is amended to read:

*45-6-301. Theft. (1) A person commits the offense of
theft when he purpcosely  or knowingly obtains or exerts
unauthorized control over property of the owner and:

{a) bhas the purpose of depriving the owner of the
property;

(b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the cwner of the
property: or

{(c) uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

(2) A person commits the offense of theft when he
purposely or knowingly obtains by threat or deception

control over property of the owner and:
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(a) has the purpose of depriving the owner of the
property;

(b) purposely or knowingly uses, conceals, or abandons
the property in such manner as to deprive the owner of the
property; or

(c) uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

(3) A person commits the offense of theft when he
purposely or knowingly obtains control over stolen property
knowing the property to have been stolen by another and:

(a} has the purpose of depriving the owner of the
property;

{(b) purposely or knowingly uses, conceals, or abandons
the property in such manner as toc deprive the owner of the
property; or

{c} wuses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

{4) A person commits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control over any part of any public assistances;—-as--defined

¥n--53-3-183% provided under Title 53 by a state or county

agency, regardless of the original source of assistance, by

means of:
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fa} a knowingly false statement, representation, or
impersonation; or

(b) a fraudulent scheme or device,

{5} A person convicted of the offense of theft of
property not exceeding $300 in value shall be fined not to
exceed $500 or be imprisoned in the county jail for any term
not to exceed 6§ months, or both. A person convicted of the
offense of theft of property exceeding $300 in value or
theft of any commonly domesticated hoofed animal shall be
fined not to exceed $50,000 or be imprisoned in the state
prison for any term not to exceed 10 years, or both.

(6) Amounts involved in thefts committed pursuant to a
common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property.”

Section 22. Section 53-2-603, MCA, is amended to read:

“53-2-603. Award of public assistance determined after
investigation. (1) Upon completion of the an investigation,
the county board shall determine whether the applicant is
eligible for public assistance under the provisions of this
title, the type and amount of public assistance he shall
receive, and the date upon which such public assistance
shall begin.

(2) The department, if necessary to conform with the

United States Social Security Act, may issue rules to the
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county welfare departments requiring the use of the
declaration method, in such form as the department may
prescribe, for the purpose of determining eligibility,
regardless of any other investigative provisions under bhisv
title, and for all types of assistance. These rules may
include any additional investigations the department may
reqguire.®

Section 23. Section 53-2-802, MCA, is amended to read:

¥53~2-802. Definitions. Unless the context requires
otherwise, in this part the following definitions apply:

{1) "County department” means the county department of
public welfare provided for in part 3 of this chapter.

{2) “Department” means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
parkt 22.

(3) "Mill levy equivalent" means the prior year's
expenditure divided by the value of 1 mill.

(4) ‘“"MNeedy person™ is one who is eligible for public
assistance under the laws of this atate.,

(5) *“"Protective services” means services to children
and adults to be provided by the department as peramitted by
Titles 41 and 53. '

(6) "Public assistance™ or "assistance" means any type
of monetary or other assistance furnished under this title

to a person by a state or county department, regardless of
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the original ascurce of assistance.

(7) *State assumption" means the transfer to the
department for the county by the board of county
commissioners of all powers and duties, including staff
personnel as provided in 53-2-301 through 53-2-~30% 53-2-306
and public assistance and protective services provided by
the county department pursuant to Titles 41 and 53, except
as otherwise specifically provided in this part.”

Section 24. Section 53-2-811, MCA, is amended to read:

*53-2-811, Transfer of county public assistance and

protective services to state department. (1) All authority

granted to the board of county commissioners to establish
and operate a public assistance program and provide
protective services for children and adults pursuant to
Titles 41 and 53 may be transferred to the department,
except that the county attorney shall continue to provide
legal assistance and representation for the purposes of
adult and child protective services without charge and all
debts and obligations incurred prior to the effective date
of state assumption continue as the responsibility of the
county.

-{2) The board of county commissioners, after public
hearing, may by resclution or ordinance transfer to the
department all powers and duties for public assistance and

protective services for children and adults, including the
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selection, supervision, and termination of staff personnel
associated with the performance of these activities. Upon
the effective date of auch transfer, the department shall
assume all powers and duties related to public assistance
and protective services and accorded by law to the county
welfare department. I the notice required in subsection
(3) 1is given, the transfer is effective at the start of the
next state fiscal year.

(3) Counties opting for state assumption shall notify
the department at least 90 days prior to the start of the
state fiscal year unless the time period is waived in whole
or in part by the director of the department.

(4) Counties opting for state assumption shall permit
the department to use the same facilities currently occupied
by the county department or substantially equal facilities,
with fair rental value for such facilities to be paid by the
department. Counties opting for state assumption shall
transfer to the department all materials, equipment, and
supplies wused in the operation of the county department and
which were paid for in whole or in part with federal or
state funds."

Section 25. Section 53-3-103, MCA, is amended to read:

"53-3-103. Medteat--aid Subregation of medical and

hospitalization costs for indigent. ti}-Except--as--provided

in---other---parts---of-—-this---tiete;---medicat-—-aid--and
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hospitatization-far—connty-residents-and-nonrestdenta-within
the--aaunty-—unable——to--pravide---these-—-necessities—-~for
thenseives-are-tche-tegal-and-£financiat-reaponsibilicy-of-the
county--coamianieonsrs--and--are-payabie-frem-the-county-poar
fund:-Phe-county-commiasioners—-shatl--make--provisians--far
competent---and---skitied-—--medical--or--surgical--servicess
UNedicati-ar-imedicinet-as—used-in-this--section--refers--to
the~healing-art-as-practiced-by-lieensed-practitionerss
t2y——-Phe-boardy-in-arranging-for-medicat~cara-for-those
unabie—-to--provide——it-—for-——themseivesy;--may-have-the-care
provided-by-phystciana-appointed-by-the-board-who-~shati--be
known—-as--county-physiectans-or-deputy-county-physicians-and
may-fix-a-rate—of-compansation—£for--the-—furnitahing--c£-~the
nedical-attendances
+3)-~Phe--department--may-promuigate-rutea-to-determine
under~what-circumstances-persons-in-the-county-are-unabie-te
provide-nedicat--aitd--and--hoespitaiization--for--themseiveay
tneiuding—-the—-power——to-define-the-term-Ymedicaliy-needyis
Howevery-the-definition-may-not-aliow-payment--by--a--county
for--generai--aasistante—-medical--for--peraona-whose-income
exceeds-3064-0f-the-timitacion-for-nbtaining-reguiar—-county
general-—eeitef-~asaintance--or-for-persons-who-are-etigibie
for-medicaid-in-accordance-with-Pitie-537-chapter-6;-part-7
or-for-persens-who-have-the-right-or-are-entitied-to-medical

atdnandrhospitalisation-Erem—the-federat-government--or—-any
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mgency-therests

+4% -In any case where the county or state pays medical
expenses or hogpitalization for an iadividual, the county or
atate is subrogated to the claims .of the physician or
hospital to the extent of payment. To the extent  necessary
for reimbursement of medical benefits paid to ar on behalf
of an individual, the county or ptate is subrogated to the
rights of  .the individual to recover from a third party who
may be liable to pay the medical expenses. The provisions of
53-2-612 which relate to medical benefits provided under
Title XIX or XX of the Social Becurity Act apply to medical
benefits provided for in this section.”

Section 26. Section 53-3-307, MCA, is amended to read:

"53-3-307. County medical assistance not to be paid
from state funds -- exception. (1) County general relief

mediéal assistance under 53-3-383 [section 12({2)] shall .not

be entitled to be paid fram state funds.

(2} Medical expenses arising from accideatal injury to
interstate tzansients shall be paid from county Eunds and
reimbursed by the state upon submission of a proper claim.”

‘NEW SECTION. Section 27. Codification  ipstruction.
Sections 1 through 17 are intended to ‘he ceodified as an
integral part of Title 53, chapter 3, and the pravisions .of
Title 53, chapter 3, apply to sectigns 1 through 17.

NEW SECTION. Section 28, Repealer. Sections S3-2-307

~28- HB 843
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through 53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102,
53-3-104 through 53-3-107, 53-3-202 through 53-3-204,
53-3-301, 53-3-302, and 53-3-306, MCA, are repealed.

NEW SECTION. Section 29. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severabie Erom
the invalid applications.

NEW SECTION. Section 30. Effective date DATES. (1)
This act is effective July"l, 1$85.

(2) ON JULY 1, 1987, SECTION 7 IS REPEALED UNLESS

REENACTED BY THE LEGISLATURE.

~End-
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STANDING COMMITTEE REPORT

SENATE PAGE 1 of § PAGE 2 of 5
APRIL
..RPRIL 15, 1985 SENATE PUBLIC HEALTH APRIL 15, 1985 .
& MR. PRESIDENT ~ HOUSE BILL B43
We, your committeeon. ... PUBLICHEALTH(WELFAREANDSAFETY .......................................... 8. Page 5, lines 4 "n‘,’ 5.
: Following: “review.,” in line 4
having had under consideration...............................coe. HOUSE BILL .. .. No.. 843 Strike: remainder of line 4 through "conditien®™ in line 5
""" insert: "Necessary treatment"
THIRD reading capy | BLUE ) Following: "includes" in line 5
calor strike: “"pregnancy and"
GENERALLY REVISE LAWS RELATING TC GENERAL ASSISTANCE 9. Page 5, line 24,
Following: "53~-2-321"

HOUSE APPROPRIATIONS COMMITYEE (JACOBSON) Strikes "and"

Insert: ","
Following: "“53-2-322"
Insert: ", and 53-2-323"

10. Page 6, line 8.
Following: ‘“relief,”

Respectfully report as follows: That ... ........ ...

be amended as follows: Insert: "(1) A person or persons, constituting a
household, may receive general relief assistance for basic
1. Title, line 15. necessities if the household is determined to be eligible
Strike: “"DATES" under the provisions of this section and is in need of such
Insert: "DATE® assistance as a result of their infirmity, misfortune, or
indigency."
2. Page 2, line 12. Renumber: subsequent subsections
;:) Pollowing: "have"”
Strike: “eithexr”- 11, Page 6, line 24 through page 7, line 1.
\:) ‘Strike: subsecticn (2) in its entirety
3. Page 2, line 13. Renumber: subsequent subsections
Following: “own"
Strike: "eor who are able-bodied" ‘ 12. Page 7, lines 2 through 14.
Following: "™(3)}" in line 2
4. Page 2, line 25 through line 1, page 3. Strike: remainder of line 2 through "medical assistance."
Strike: subsection (1) in its entirety in line 14
Renumber: subsequent subsections Insert: "When the household's income exceeds the monthly
income standard for a household of that size because of
5. Page 3, line 23 through line 1, page 4. receipt of lump sum income, the household will be ineligible
Following: “chapter.” in line 23 for general relief for the full number of months, beginning
Strike: remainder of line 23 through line 1 in their with the month of receipt, derived by dividing the total of
entirety the lump sum income and other income by the monthly income
standard for a household of that size, Any income remaining
6. Page 4, lines 14 through 16, from this calculation will be considered as income in the
Strike: subsection (10) in its entirety first month following the period of ineligibility.

Renumber: subsequent subsections
7. Page 5, line 1.

Following: Tnecessary”
Insert: ", including pregnancy”

O
OO
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(a) The period of ineligibility may be recalculated if
the household size changes or if a portion cof the lump sum
was used to pay medical bills for a serious medical
ceondition.

(b) Ineligibility due to the receipt of a lump sum
does not preclude eligibility for general relief medical
assistance."

13, Page 9, line 3.

Following: "assistance."

Insert: "(1) In order to be considered for eligibility for
general relief medical assistance a person must be found to
have a serious medical condition.”

Renumber: subseguent subsections

14. Page 9, line 5.
Following: "and [section 4"
Strike: "(5) through (11)"

15, Page 9, line 11,
Following: "All"
Strike: "legally responsible”

16, Page 9, line 12,
Following: “residence”
Insert: "and are legally related to or responsible for each

other"

17. Page 9, line 22,
Following: "section 4"
Strike: "(1}"

Insert: "(2)"

18. Page 10, line 5,

Following: "section 4"
Strike: "(1)"
Insert: “{2)"

19. Page 11, line 7,
Following: "section 4"
Strike: "({1}"

Insert: "(2)"
Fcllowing: ™and the"
Insert: “monthly”
Following: "income"
Strike: “standard"
Insert: "level”

..... CONTINUED. . .- ..é;%fﬂ_mnm4,

PAGE 4 of 5

SENATE PUBLIC HEALTH
HOUSE BILL 843

20. Page 11, line B8,
Following: “subsection"”
Strike: "(5}"

21. Page 11, line 9.
Following: “between®
Insert: "its"

22, Page 11, lines 10 and 11,

Fellowing: "and the” in line 10

Insert: “monthly"

Following: "income"” in line 10

Strike: remainder of line 10 through "needy” in iine 11
Insert: “level in subsection (b)"*

23, Page 11, line 14,
Following: "COUNTY"
Strike: "BOARDS"
Insert: "board®

24. Paqge 11, lines 16 through line 9, page 12,
Strike: secticn 7 in its entirety
Renumber: subsequent sections

25. Page 13, lines 14 through 21.
Strike: subsection (2} in its entirety
Renumber: subseguent subsections

26. Page 16, line 14.
Following: “section 4"
Strike: “(1}"

Insert: “(2)"

27. Page 18, line 25.
Following: 1line 24
Strike: "“effectuate”
Insert: "implement"

2B. Page 28, line 16.
Following: “section”
Strike: *12 {2)7
Insert: "57

e CONTINUED

 APRIL 15, 195§
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29. Page 28, line 22,
Following: "through"
Strike; "17"
Insert: "18"

30. Page 28, line 24.
Following: “through"
Strike: "17%
Insert: "1B*

31. Page 29, line 10.
Following: "date"
Strike: "DATES"
Insert: "date”
Following: ".,"
Strike: " (1)"

32. Page 29, lines 12 and 13.
Strike: subsection (2) in its entirety

AND AS AMENDED
BE COWCURRED 1IN
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APRIL 17, 85
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No. 843
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&
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REJECT

ding copy t . Dlue
Calor

Attach the following Statement of Intent:
STATEMENT OF INTENT

A statement of intent is necessary for this bill
because section 18 grants rulemaking authority to the
department of social and rehabilitation services. The
department may adopt rules necessary to implement this act
and rules making the on-going administration of the general
relief program more efficient, including the adoption of
federally assisted public assistance program methodology.

If the amount appropriated for this program appears to be
insufficient, the department shall make rules to limit
expenditures to the amount of the appropriation. The
department is prohibited from interfering with the rights of
counties without state-assumed welfare services to determine
eligibility, types of services, and amounts of assistance
available to indigents which are not inconsistent with this
act. This grant of rulemaking authority is in addition to
any existing authority of the department to make rules on
the subject of the provisions of this act.

PC3HBBY93,831

@
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REJECT

COMMITTEE OF THE WHOLE AMENDMENT

APRIL 17. 85
S E N A T E DATE
~ B:30
TIME
MR. CHAIRMAN: | MOVE TO AMEND HOISE RITL No. _B43
third ding copy ( _blug | as foows:
Color

1. AMEND THE SENATE PUBLIC HEALTH, WELFARE, AND SAFETY
COMMITTEE REPORT QF 4/15/85 AS FOLLOWS:

a, Amendments Nos. 1,2,3,4,11,24,25,31, and 32,
Strike: Amendments Nos, 1,2,3,4,11,24,25,31, and 32 in
their entirety

b. Amendment No.29.
Following: “Insert:"
Strike: "“18*

Insert: ™19"

c. Amendment No.316.
Following: “Insert:"
Strike: ™18*

Insert: "19*

2. AMEND HOUSE BILL NO.843, THIRD READING COPY, BLUE, AS
FOLLOWS :

Page 3, line 23,

Following: "chapter."®

Insert: "Except as provided otherwise in {sections 4 and
10], the terms do not inciude able-bodied persons under the
age of 50 unless they have dependent minor children living
in the household.”

PC3HBA43.831
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HOUSE BILL 843

A statement of intent 1is necessary for this bill
because section 18 grants rulemaking authority to the
department of social and rehabilitation services. The
department may adopt rules necessary to implement this act
and rules making the on-going administration of the general
relief program more efficient, including the adoption of
federally assisted public assistance program methodology. If
the amount appropriated for this program appears to be
insufficient, the department shall wmake rules to limit
expenditures to the amount of the appropriation. The
department is prohibited from interfering with the rights of
counties without state-assumed welfare services to determine
eligibility, types of services, and amcunts of assistance
available tc indigents which are not inconsistent with this
act. This grant of rulemaking authority is in addition to
any existing authority of the department tc make rules on

the subject of the provisions of this act.
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HOUSE BILL NO. 843
INTRODUCED BY APPROPRIATIONS COMMITTEE

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TC REVISE THE LAWS
RELATING TO PUBLIC ASSISTANCE; PROVIDING FOR ADMINISTRATION,
ELIGIBILITY, AND BENEFITS RELATING TOQ GENERAL RELIEF
ASSISTANCE PROVIDED BY COUNTIES OR BY THE STATE WHEN SUCH A
PROGRAM HAS BEEN ASSUMED BY THE STATE; AMENDING SECTIONS
39-71-118, 45-6-301, 53-2-603, 53-2-802, 53-2-811, 53-3-103,
AND 53-3-307, MCA; REPEALING SECTIONS 53-2-307 THROUGH
53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102, 53-3-104
THROQUGH 53-~3-107, 53-3-202 THROUGH 53-3-204, 53-3-301%,
§3-3-302, AND 53-3-306, MCA; AND PROVIDING AN AN EFFECTIVE

BATE BATES BAFE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW SECTION. Section 1. Purpose. (1} The legislature,
in ordér to implement the provisions of Article XII, section
3, of the Montana constitution, finds that certain persons
are in need of assistance because of misfortune and must be
provided with certain assistance through programs for
general relief. These programs are to be efficlently
administered by local county welfare boards or, whenever

responsibility for local welfare programs has been assumed
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by the state of Montana, by the department of social and
rehabilitation services. General relief, along with other
assistance programs, is made available to provide basic
necessities that provide minimum subsgsistence compatible with
decency and health and to provide fipancial assistance for
medical services necessary for sericus medical conditions.
General relief medical assistance is not intended to pravide
catastrophic medical insurance to nonindigent persons.

{2) The legislature finds that assistance under the
general relief program should not be available to those
persons who have either EITHER adequate income or resources

of their own er-who-are-able-bodied OR WHO ARE ABLE-BODIED.

When benefits and services are available through other
federal or state assistance programs, general relief should
not be provided in duplication of such other assistance.

{3) The legislature further finds that the purposes of
the general relief program must be implemented only to the
extent necessary and allowable by the mandates of Article
VIII, sections 12 and 14, of the Montana constitution,
regarding financial accountability and expenditure by
appropriation.

NEW SECTION. Section 2. Definitions. For the purposes
of this chapter, the follewing definitions apply:

tiy-~*ahle-badiedt-—-means-the-condition-of-a~person-who

ta-not-infirms

-2- HB 843
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(1) “ABLE-BODIED" MEANS THE CONDITION OF A PERSON WHO

IS NOT INFIRM,

+241¥$(2) "Basic necessities" means food, shelter,
utilities, and personal needs.

£33£23(3) "Department” means the department of social
and rehabilitation services provided for in Title 2, chapter
15, part 22.

f(fiﬂi{4! "General relief" means, in accordance with
this chapter, a program of public assistance for basic
necessities and medical needs to those persons determined to
be eligible for that assistance.

+53$43(5) “Household" means all persons who by choice,
necessity, or legal relationship are mutually dependent upen
each other for basic necessities and who reside in the same
residence.

+63153(6) "Income" means the value of all property of
any nature, earned, unearned, or in-kind, including benefits
reasonably certain to be received by or available to a
household during the month of the receipt of the income.

t#¥£63(7); “"Indigent™ or "misfeortunate” means a person
who 1is lacking the means, financial or otherwise, by which
to prevent destitution for himself and others dependent upon
him for basic necessities and who is otherwise eligible for
assistance under this chapter. Fhe-terms-de-not-inciunde

abie-bodied-peradns-under-the-age-of-50--years--unlteass--they

-3- HB 842
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have--dependent--minor-~chitdren-—-tiving--in--the-househoidy

EXCEPP-AS-PROVIDED-EN-FSECFEONS-4{2)-AND—-8¢2}}- EXCEPT AS

PROVIDED OTHERWISE IN [SECTIONS 4 AND 10}, THE TERMS DO NOT

INCLUDE ABLE-BODIED PERSONS UNDER THE AGE OF S50 UNLESS THEY

HAVE DEPENDENT MINOR CHILDREN LIVING IN THE HOUSEHOLD.

+85£73(8) "Infirm" means the condition of a person who
is diagnosed by a licensed medical practitioner and
confirmed by an expert medical review to have a physical or
mental handicap that significantly impairs the person's
ability to be employed.

t9341{83(92) "Lump-sum income" means a nonrecurring
gource of income received in a single payment by a household
during any eligibility period, including but not limited to
proceeds from a lawsuit, insurance settlement, inheritance,
lump-sum retirement, veterans' or unemployment benefits;
benefits received under the federal Soclial Security Act;
prizes; and tax refunds.

+18)y-“Nenresidenti-—-means-a-person-who-is-a-reatdent-of
nnabher-state-of-countey-dr--who——is——c——transient——uibh——ne
estabiished-residences 7

+333¢93(10) "Resource™” means all real and personal
property retained after the calendar month of its receipt
and which the household or a member of the household has a
legal right to sell or liguidate.

+3234393(11) "Secure facility" means any Ffacility in

-4~ HB 8421
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which a person may be lawfully held against his will by
federal, state, or local authorities.

+34¢22y(12) "Serious medical condition” means a
physical condition that causes a serious health risk to a
person and for which treatment is wmedically necessary,

INCLUDING PREGRANCY . Diagnosis and determination of

necessary treatment must be made by a licensed medical
practitioner, and the department may confirm it through an
expert medical review. Sertous-medicai--condition NECESSARY
TREATMENT includes pregnancy--and prenatal care and such
other elective treatments as determined by department rule
to be medically necessary.

NEW SECTION. Section 3. Responsibility for general
relief. (1) The county beocards of public welfare and the
department, in accordance with this chapter and other
relevant statutes, are responsible for the provision of
general relief to indigent or misfortunate persons as
follows:

(a) Counties without state-assumed welfare services
shall provide general relief consistent with their duties as
specified in Title 53, chapter 2, parts 3 and 7, and this
chapter.

[b) In counties with state-assumed welfare services,
general relief must be provided by the department and must

be consistent with its duties as specified in Title 53,

-5- HB 843

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0843/03

chapter 2, part 8, and this chapter.

{2) In counties withcut state-assumed welfare
services, general relief must be paid from the county poor
fund as authorized in 53-2-321 amd--53-2-322 THROUGH
53-2-323.

(3) In counties with state-assumed welfare services,
general relief must be paid from and may not exceed money
available through:

(a) a general appropriaticn for such purpose;

{b) county mill levies as provided for in 53-2-813;
and

[c) federal or other assistance.

NEW SECTION. Section 4. Eligibility for general

relief. (1) A PERSON OR PERSONS, CONSTITUTING A HOUSEHOLD,

MAY RECEIVE GENERAL RELIEF ASSISTANCE FOR BASIC NECESSITIES

1F THE HOUSEHOLD IS DETERMINED T0 BE ELIGIBLE UNDER THE

PROVISIONS OF THIS SECTION AND IS IN NEED OF SUCH ASSISTANCE

AS A RESULT OF THEIR INFIRMITY, MISFORTUNE, OR INDIGENCY.

t33(2) A household 1is eligible for general relief if
the household income does not exceed that set forth in  the
following table:

Number of Persons Monthly INCOME STANDARD

In Household Income-Standard

FISCAL 1986 FISCAL 1987

1 52132 $212 $2i9

-6- HB 843
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2 239 284 296
3 332 358 372
4 425 4132 449
5 58t 506 526
6 564 580 603
7 624 653 679
8 685 727 156
9 744 800 832
10 or more 884 874 09

t2y--Abte-badied--perscns--under-the-age-ef-56 35 yenrs
without-dependent-minor-~chsidren-tiving-in-thea-honssihotd-are
net-etigibie-For-noamedteat-generai-reliaf-assistances

{2) ABLE-BODIED PERSONS UNDER THE AGE OF 3% YEARS

WITHOUT DEPENDENT MINOR CHILDREN LIVING IN THE HOUSEHOLD ARE

NOT ELIGIBLE FOR NONMEDICAL GENERAL RELIEF ASSISTANCE.

(3) bump-sum--inceme--recetved--by-a-househoid-renders
the-hensehotd-ineitgrbie-for-general--retief-—far--rhe--futt
number-—-of--manths-that-ts-derived-by-dividing-the-amount-of
the-tump-sum-income-plus-ccher-ineeme-of--the--heusehotd--by
the--maximum--mencthty--grant--payabie--te-a-househatd-ef-tts
sizes-—-Any--ineeme--cemaining--from--this--catcuiation-—not
attributabie--te--a--wholte-month-ts-censidered-inceme-imn—the
first-month--following--the--pertod--of—-imetigibitity<--Phe
pertod-of-ineiigibttity-may-be-recatentated-1f-the -hovashatd

sire-changes-during—the-inetigibitity-period-ar-if-a-portiar
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of--the-tump-sum-was-used-to-pay-medieat-bitis-for-a-seriouns
medicat-condittiont--Fhe-pericd-—af--tnetigibitity--dess--not
precinde--—etigibiiicy-for-generni-retief-medicai-asszstances

{A) WHEN THE HOUSEHOLD'S INCOME EXCEEDS THE MONTHLY INCOME

STANDARD FOR A HOUSEHOLD Of THAT SIZE BECAUSE OF RECEIPT OF

LUMP-SUM INCOME, THE HOUSEHOLD WILL BE INELIGIBLE FCR

GENERAL RELIEF FOR THE FULL NUMBER OF MONTHS, BEGINNING WITH

THE MONTH OF RECEIPT, DERIVED BY DIVIDING THE TCUTAL OF THE

LOMP-SUM INCOME AND OTHER INCOME BY THE MONTELY INCOME

STANDARD FOR A HOUSEHQOLD OF THAT SIZE. ANY INCOME REMAINING

FROM THIS CALCULATION WILL BE CONSIDERED AS INCOME IN THE

FIRST MONTH FOLLOWING THE PERIOQD OF INELIGIBILITY.

{B) THEE PERIOD OF INELIGIBIL:TY MAY BE RECALCULATED IF

THE HOUSEHOLD SIZE CHANGES OR IF A PORTION OF THE LUMP SUM

WAS USED T0 PAY MEDICAL BILLS FOR A SERIQUS MEDICAL

(€} INELIGIBILITY DUE TO THE RECEIPT OF A LUMP SUM

DOES NOT PRECLUDE ELIGIBILITY FOR GENERAL RELIEF MEDICAL

ASSISTANCE.
(4) All applicants for and recipients of general
relief assistance who reside in the same residence are
considered as one household,
(5) Prospective income that is reasonably certain to
be received by the household during an eligibility period

must be considered when determining eligibility,
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{6) The following resources of a household must be
excluded from consideration of resources for eligibility
purposes:

{a) the domicile of the household, including necessary
appurtenant land not exceeding 10 acres;

{b) a motor vehicle that has no more than $1,500 in
equity value;

{c) perscnal items, clothing, household £furniture,
appliances, and other essential household items, the total
equity value of which does not exceed resource eligibility
limits established by rule; and

(3} tools of a trade that are essential to the current
or future employment cof a household member.

{7) A person who is committed or sentenced by legal
process to a state institution or a secure facility or who
is incarcerated in a secure facility pending resolution of
legal process is not eligible for general relief.

(8) A person who resides for a periocd of 1 day or more
in any state or federally operated ianstitution or residence
is not eligible for general relief for the period of that
residency.

(9} For the purposes of an eligibility determination,
an applicant for or recipient of general relief may be
requested toc produce all fimancial and other information

concerning the householad.

-9- HB 843
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{10) Whenever practical, an eligibility determination
must be made within 30 days of the date of application and
the applicant must be notified in writing of the eligibility
determination and the reasons for the determination.

{11) An alien determined to be illegaliy within the
United States is not eligible for general relief.

NEW SECTION. Section 5. Eligibility for general

relief medical assistance. (1) IN ORDER TO BE CONSIDERED FOR

ELIGIBILITY FOR GENERAL RELIEF MEDICAL, ASSISTANCE, A PERSON

MUST BE FOQUND TO HAVE A SERIQUS MEDICAL CONDITION.

t:3{2) Eligibility for general relief medical
assistance must be determined as provided in this section
and [section 4+5¥-threugh-+*t¥]. A person with a serlous
medical condition must apply for general relief medical
assistance prior to the provision of medical services or
within 90 days of the date the medical service is first
provided, Eligibility is determined as of the date medical
service is first provided.

t23(3) All tegatiy--responstble persons who reside in

the same residence AND ARE LEGALLY RELATED TO OR RESPONSIBLE

FOR EACH OTHER are considered to be one household for
purposes of determining general relief medical assistance.

t3¥(4) All individual or household resocurces must be
used to offset medical obligations except those excluded in

[section 4(6)].

-10- HB 843
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t4){5) To determine eligibility for county general
relief medical assistance, a county welfare board may
promulgate rules to establish the circumstances under which
persons are unable to pay for their medical aid and
hospitalization. However, no household with an income
exceeding 300% of the amount set forth in [section 4t23(2)1
is eligible for such medical assistance.

€53(6) In a county with state-assumed welfare
services:

(a) covered medical services must be provided at no
cost to the person residing in a househcld if the average
househcld monthly income that is reasonably certain to be
received in a l2-month period beginning with the month the
medical service was provided does not exceed the amount in
[section 4f:3(2)];

{b) & person is not eligible for medical services |if
the household in which he resides has an average monthly
income reasonably certain to be received in a 12-month
period beginning with the month the medical service was
provided in excess of that set forth in the following table:

Monthly

Family Size Income Level

1 $314
2 375
3 400
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4 425
5 501
[ 564
7 624
8 685
9 744
10 804
11 864
12 923
13 983
14 1,042
15 1,102
16 1,162

(c) if the average household monthly income reasonably
certain to be received in a 12-month period beginning with
the month the medical service was provided is between the
amount in [section 4t%3¥{2)] and the MONTELY income standard
LEVEL set forth in subsection {5}(b), a4 household must first
incur covered medical costs equal to the difference between
ITS average monthly income and the MONTHLY income standard

for--the--medrecatlty--needy LEVEL IN SUBSECTION {B) before

medical service is provided.

NEW SECTION. SECTION 6. SELECTION QF MEDICAL

PROVIDERS. IN ARRANGING FOR MEDICAL CARE FOR THOSE UNABLE TO

PROVIDE IT FOR THEMSELVES, THE COUNTY BEARBS BOARD OF PUBLIC
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WELFARE OR THE DEPARTMENT MAY SELECT A MEDICAL PROVIDER.

NEW-SECPION- - -SECPION-#<-—EMERGENCY~--ASSISPANEEr——-{1¥

EMERGENEY-ASSISTANCE-MAX-BE-PROVIDED-PO-THOSE-PERSONS - -WHESE

INEEME-AND-RESOUREES-MEEF-PHE-CREIFERIA-SEP-PORTH-IN-{SECTION

4}--BH?--ARE--NOP--OFHERWISE--EbLi6IBbLE--FOR--GENERAB~~RELIEF

ASSISTANEE~

24 --EMERGENCY -ASSISPANEE-15-bIMITER-FO-FHE--FOLEOWENG T

£}~ -POOD; - ~FOR-~NE--MORE~-FHAN--3-BA¥S-IN-AN¥-12-MONEH

PERIOB5-ANB-ONR¥-1F-P9aB-SFAMPS-ARE-UNAVAILABEE-FPOR--REASENS

OFHER-FHAN-FRAHB T

+By-—FRANSPORTAFION-FO-REFHRN-TO-PHE-COUNTY -OR-STATE-6F

RESIBENEE~OR-BRIE5#N7 -AND

t€3--SHEEPER7 ~~POR--NO-MORE-PHAN-3-BAYS-IN-ANY-12-MONPH

PERIOD~

+33--FN-~SPAPE-ASSEMEB-—COUNTIES, - ~FHE---POPAR-~~AMOUN?

EXPENDED--FPOR-$¥HIS5-PROGRAM-OF -EMERGENE¥ -ASSEISPANEE-SHALL-NOT

EXCEED-516070086-POR-SPAFE-FPISCAL-¥EAR-19086-AND~51086,888—-FOR

SPATE~-PESEAB-Y¥EAR-198F +~NONSTATE-ASSUMEB-E0UNTIES-MAY -ADBPY

A-PhAN-OF-EMERGENEY-ASSEISPARCE-NOP-—FNCONSISPENP-~WIPH--PHIS

SECTIONT

NEW SECTION. SECTION 7. EMERGERCY ASSISTANCE. {1)

EMERGENCY ASSISTANCE MAY BE PROVIDED TO THOSE PERSONS WHOSE

INCOME AND RESOURCES MEET THE CRITERTIA SET FORTH IN [SECTION

4. BUT ARE NOT OTHERWISE ELIGIBLE FOR GENERAL RELIEF

ASSISTANCE.
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{2) EMERGENCY ASSISTANCE IS LIMITED TO THE FOLLOWING:

{A) POOD, FOR NO MORE THAN 3 DAYS IN ANY 12-MONTH

PERIOD, AND ONLY IF FOOD STAMPS ARE UNAVAILABLE FOR REASONS

OTHER THAN FRAUD;

{B) TRANSPORTATION TO RETURN TQO THE COUNTY OR STATE QF

RESIDENCE OR ORIGIN; AND

{C) SHELTER, FOH NO MORE THAN 3 DAYS IN ANY 12-MONTH

PERIOD.

(3} IN STATE-ASSUMED COQUNTIES, THE TOTAL AMOUNT

EXPENDED FOR THIS PROGRAM OF EMERGENCY ASSISTANCE SHALL NOQT

EXCEED $100,000 FOR STATE FISCAL YEAR 1986 AND $100,000 FOR

STATE FISCAL YEAR 1987. NONSTATE-RSSUMED COUNTIES MAY ADOPT

A PLAN OF EMERGENCY ASSTSTANCE NOT INCONSISTENT WITH THIS

SECTION.

NEW SECTION. Section 8. Application for other state
and federal programs -- interim relief. If other federal or
state programs of assistance are reasonably available to
meet the needs of a household, an applicant must apply for
those programs before general relief may be provided. A
household may be provided general relief after initial
application for other programs of assistance. If deniasd such
other assistance, the applicant must pursue available
administrative appeals for those programs to the final
administrative appeal 1level. If the applicant becomes

eligible for other assistance covering the same period of
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time that interim general relief is provided, such interim
relief must be repaid to the department or offset from lump
sums ot retroactive payments from other programs of
assistance.

NEW SECTION. Section 9., Fraud and recovery of
overpayments. (1) The department shall deny general relief
for a reasonable period of time to any household determined
to have received any assistance by means of fraud.

{2) The department or its agent may recover or offset
any amounts of general relief made available to a household
which, bhecause of fraud or mistake, are above the amounts
that should have been provided.

NEW SECTION. Section 10. Period of eligibility. (1)
The period of eligibility for receipt of general relief for
basic necessities is 1 month, except as provided in
subsections (2) and (3). A person may seek to establish
eligibility for the succeeding month prior to the end of the
current month of eligibility.

12} -ABLE-BODIEB_PERSONS——AGE-—-35 -THROUGH —45-—WITHOU?P

BEPENBENF-—-MINGR-~EH¥EBREN-~bIVING~-¥N--PHE--HOUSEHGEDB--ARE

EbI6IBEE-POR-NE6-MORE-FHAN-3-~MONFHS~-BP~-NONMEBIEAL-~GENERARL

REBIEP--ASSISPANCE--WIPHIN--ANY¥-12-MENTPH-PERF¥OBy-EHEEPF-FHAY

ASSEISPANCE-REEEIVEDB-PRIOR-20-JUE¥—-17--153857—5SHALE--NOF--BR

EBGHNTED s ~-POR-FHESE-PERSONS-WHO-CONT INHOUSEY -MEET-ERIGIBIHEPY

ERIFEREIA7;~FHE-PERIOD-OP-EbiGIBILITY WILL-BEGIN-60-DAYS-APTER
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PHE-BATE-GFP-APPRIEATIAONT

(2) ABLE-BQDIED PERSONS AGE 35 THRQUGH 49 WITHOUT

DEFENDENT MINOR CHILDREN LIVING 1IN THE HQUSEHOLD ARE

ELIGIBLE FOR NO MORE THAN 1 MONTHS OF NONMEDICAL GENERAL

RELIEF ASSISTANCE WITHIN ANY 12-MONTH PERIOD, EXCEPT THAT

ASSISTANCE RECEIVED PRIOR TO JULY 1, 1985, SHALL NOT BE

COUNTED. FOR THESE PERSONS WHO CONTINUQUSLY MEET ELIGIBILITY

CRITERIA, THE PERIOD OF ELIGIBILITY WILL BEGIN 60 DAYS AFTER

THE DATE OF APPLICATION.

+2¥+31424({3) Eligibility for general relief medical
assistance terminates when the serious medical condition of
the person has been treated.

+3+${43$3y(4) The period of eligibility for any type of
general assistance terminates at any time the county welfare
board or the department determines that the household:

{a) no longer meets the applicable eligibility
requirements; or

{b) received general relief by means of fraud or
mistake.

NEW SECTION. Section 11, Form of relief. The choice
as to the form or forms of relief provided is at the
discretion of the. county welfare department in counties
without state-assumed welfare services or the department if
the state has assumed responsibility for the welfare

services in a county.
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NEW SECTION. Section 12. Application. (1) Application
for general relief must be made in writing to a county
welfare department or the department's local office of
human services on forms provided for that purpose.

{2) A perscn applying in a county other than that of
his residency must have his application referred to the
county of his residency as soon as possible.

NEW SECTIQN. Section 13. County of financial
responsibility. (1) The county responsible Ffor benefits
provided wunder this chapter is the county of residence of
the perscn making application for assistance.

{2) Medical costs covered by general relief medical
assistance are the financial responsibility of the treated
person's county of residence. Institutionalization for
medical services does not change such residency.

(3) General relief medical assistance for a transient
is the responsibility of the county in which the
nonresident's 1illness or injury requiring medical attention
initially occurred.

NEW SECTION. Section 14. Scope of general relief
medical assistance. (1) General relief medical assistance
is limited to those services determined necessary to treat a
person's serious medical condition. Assistance may not
exceed the scope or duration provided under the medicaid

program pursuant to Title %3, chapter 6, part 1, and rules
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adopted by the department to administer the program.

(2) General relief medical assistance in a county
without state-assumed welfare services must, within the
limitations of subsection {l1), be provided in amounts
determined by the county welfare board.

{3) General relief medical assistance in counties with
state-assumed welfare servieces must, within the limitations
of subsection (1), be provided in amounts not to exceed
payments under the medicaid program. Services must be
limited to the least costly method of alleviating the
serious medical conditiocn.

(4} General relief medical assistance is limited to
covered medical needs not met by other services or benefits
available to the person. Available services or benefits
include but are qnot limited to health and accident
insurance, veterans' benefits, industrial accident benefits,
medicare and medicaid benefits, and other liable third
parties.

NEW SECTION. Section 15. Amount of general relief for
basic necessities. (1) In a county without state-assumed
welfare services, the amounts of general relief for basic
necessities must be determined and adopted at the discretion
of the county welfare board.

{2) In a county with state-assumed welfare services,

the amount of yeneral relief for basic necessities available
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to an eligible household is the amount listed for the same
size household in the table in [section 4¢33{2}], less
income and resources not‘excluded in [section 4(6)].

NEW SECTION, Section 16. Burial of deceased indigent.
{1} In a county without state-assumed welfare services, the
county welfare board shall provide for the burial of a
deceased indigent.

{2) In a county with state-assumed welfare services,
the department shall provide for the burial of a deceased
indigent.

NEW SECTION. Section 17. Confidentiality. (1) any
personal information provided to or obtained by the county
welfare department or the department for the purposes of
this chapter is confidential.

{2) Disclosure of confidential information concerning
applicants for general relief 1is restricted to purposes
directly connected with the administration of programs
administered by the department except as otherwise provided
in this section.

(3) Confidential information may be released upon
written consent of the applicant.

(4) Confidential information concerning an applicant
may be released without prior consent if an emergency
situation necessitates the release. The applicant must be

informed of such release as soon as practicable.
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(5) Confidential information may be released without
notice or consent for the purpose of fraud investigation,
collection of child support, and third-party medical
recovery.

(6) Confidential information may be released if so
directed by a court order.

NEW SECTION. Section 18. Contested case hearing.
{1} Except as provided in subsecticon (2), a hearing must be
held on request of any person who is dissatisfied with:

{a) an action taken on an application;

(b) an eligibility determination; or

{c) the amount or condition of payment.

(2) A hearing need not be granted if either state or
federal law requires automatic grant adjustments for classes
of persons uniess the reason for an individval appeal is
incorrect grant computation.

{3) The applicant or recipient must be informed of the
right to request a hearing at the time any adverse action
affects his eligibility.

{4) A hearing must be reguested within 90 calendar
days from the date of notice of adverse action. An applicant
is considered to have been given notice on the date the
notice is mailed by certified mail or personally served.

{5) The hearing must be held in:

(a) the person's county of residence;
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{b) the county where application is made if residency
is unestablished; or

{c) Lewis and Clark County if a real party in interest
requests a hearing for an applicant in any county with
state-assumed welfare services.

{6) When a real party in interest requests a hearing
for an applicant, venue for judicial review of the final
administrative action is Lewis and Clark County if financial
responsibility is alleged to be with a state-assumed county
welfare program.

NEW SECTION. Section 19. Department to adopt rules.
The department shall adopt such rules as are necessary to
effectuate IMPLEMENT this chapter. Rules adopted may include
those necessary for application, eligibility, residency,
fraud, recovery of overpayments; the Eform, amount, scope,
and duraticon of relief; confidentiality; burial of deceased
indigents; and definition of terms. The department may not
adopt rules to govern the amounts of relief to be provided
in counties where the department has not assumed
responsibility feor the direct administration of welfare
services.

Section 20. Section 39-71-118, MCA, is amended to
read:

"39-71-118. Employee, worker, and workman defined. (1)

The terms "employee”, "workman", or "worker”" mean:
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{a} each person in this state, including a contractor
other than an independent contractor, who is in the service
of an employer, as defined by 39-71-117, under any
appointment or contract of hire, expressed or implied, cral
or written. The terms include aliens and minaors, whether
lawfully or unlawfully employed, and all of the elected and
appointed paid public officers and officers and members of
boards of directors of guasi-public or private corporations
while rendering actual service for such corpeorations for
pay. Casual enmployees as defined by 39-71-116(3) are
included as employees if they are not otherwise covered by
workers' compensation and if an employer has elected to be
bound by the provisions of the compensation law for these
casual employments, as provided in 139-71-401(2). Householad
or domestic service is excluded.

(b} a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-3872 53-3-303 through 53-3-305 and any juvenile
performing work under authorization of a district court
judge in a delinquency prevention or rehabilitation program;

ey a person receiving on-the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training program, whether or not
under an appointment or contract of hire with an employer as

defined in this chapter and whether or not receiving payment
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from a third party. However, this subsecticn does not apply
to students enrolled in wvocational training preograms as
outlined above while they are on the premises of a public
scheol or community colleqe; or

{d) students enrcolied and in attendance in pregrams oE
vocational technical education approved by the state bcard
of public education at designated postsecondary vocational
technical centers.

(2} L the employer is a partnership ar sole
proprietorship, such employer may elect to incluie as an
employee within the provisions of this chapter any member of
such partnership <r the owner of the sole proprietcrship
devaoting full time *®o the partnership or prcpriezcrshir
business. In the eveist of such election, the employer mus?t
serve upon the employer's insurer written notice naming the
partners or sole proprietor to be covered, and no partner or
sole proprietor shall be deemed an employee within this
chapter until such notice has been given. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefits, the insurance carrier shall
assuﬁe a salary or wage of such electing employee to be not
less than $900 a month and not more than 1 172 times tlie
average weekly wage as defined in this chapter.”

Section 21. Section 45-6-301, MCA, is amended to read:

I

"45-6-301. Theft. (1) A person commits the cffense ¢
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theft when he purposely or knowingly obtains or exerts
unauthor%zed control cver property of the owner and:

(a) has the purpose of depriving the owner of the
property;

{b) purpcsely or knowingly uses, conceals, ¢r abandons
the property in such manner as to deprive the cwner of the
property; Gr -

(c} wuses, conceals, ar abhandon” the property xknowing
such use, concealment, or abandonment rrcoan’y will deprive
tHe owner of the property.

[2) A person commits the offerse of thefr when he
purposely or &knowingly obtains vy cthreat or deception
66ntrol over property of the owner and:

taj hesz the poarpose of depriving the owner of the
property;

(b purpesely or wnowingly uses, conceals, or abandons
tie property in such manner as to deprive the owner of the
property; or

(¢) uses, concesls, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the ocwner of the property.

(3} A person commits the offense ©of theft when he
purposely or knowingly obtains control over stolen property
knowing the property ko have been stolen by another and:

(a) has the purpose of depriving the owner of the
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property;

(b} purposely or knowingly uses, conceals, or abandcns
the property in such manner as to deprive the owner of the
preperty; or

{c) uses, conceals, or abandons the property knowing
such use, concealment, or abandonment probably will deprive
the owner of the property.

{4) A person commnits the offense of theft when he
purposely or knowingly obtains or exerts unauthorized
control owver any part of any public assistancery-2s-dsfined

+n-53-3-38% provided under Title 53 by a state or county

agency, regardless of the original source of assistance, by

means of:

{a) a knowingly false statement, representation, or
impersonation; or

{b) a fraudulent scheme or device.

{5) A perscon convicted of the coffense of theft of
property not exceeding $300 in value shall be fined not to
exceed $500 or be imprisoned in the county jail for any term
not to exceed & months, or both. A persen convicted of the
offense of theft of property exceeding 300 in value or
theft of any commonly domesticated hocfed animal shall be
fined not to exceed 550,000 or be imprisoned in the state
priscn for any term not to exceed 10 years, ar both.

{6) Amounts invoived in thefts committed pursuant to a
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common scheme or the same transaction, whether from the same
person or several persons, may be aggregated in determining
the value of the property.”

Section 22. Section 53-2-603, MCA, is-amended to read:

"53-2-603. Award of public assistance determined after
investigation. (1) Upon completion of the an investigation,
the county beard shall determine whether the applicant is
eligible for public assistance under the provisions of this
title, the type and amount of public assistance he shall
receive, and the date upon which such public assistance
shall begin.

{2) The department, if necessary to conform with the
United States Soclal Security Act, may issue rules to the
county welfare departments requiring the use of the
declaration method, in such form as the department may
prescribe, for the purpose of determining eligibility,
regardless of any other investigative provisions under this
title, and for all types of assistance. These rules may
include any additional investigations the department may
reguire."

Section 23. Section 53-2-802, MCA, is amended to read:

"53-2-802. Definitions. Unless the context reqguires
otherwise, in this part the following definitions apply:

{1} "Cecunty department" means the county department of

public welfare provided for in part 3 of this chapter.
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{2) “"Department" means the department of social and
rehabilitation services provided for in Title 2, chapter 15,
part 22.

(3} "Mill levy equivalent"” means the prior year's
expenditure divided by the value of 1 mill.

(4} "Needy person” is one whe is eligible for public
assistance under the laws of this state.

(5) "Protective services" means services to children
and adults to be provided by the department as permitted by
Titles 41 and 53.

{6} "Public assistance" or "assistance" means any type
of monetary or other assistance furnished under this title
to a person by a state or county department, regardless of
the original socurce of assistance,

(7) “State assumption” means the transfer ta the
department for the county by the board of county
commissioners of all powers and duties, including staff
perscnnel as provided in 53-2-301 through 53-2-38% 53-2-306
and public assistance and protective services provided by
the county department pursuant to Titles 41 and 53, except
as otherwise specifically provided in this part."

Section 24. Section 53-2-8l1, MCA, is amended to read:

®53-2-811. Transfer of county public assistance and
protective services to state department, (l) All authority

granted to the board of county commissioners to establish
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and operate a public assistance pregram and provide
protective services for children and adults pursuant to
Titles 41 and S3 may be transferred to the department,
except that the county attorney shall continue to provide
legal assistance and representation for the purposes of
adult and child protective services without charge and all
debts and obligations incurred prior to the effective date
of state assumption continue as the responsibility of the
county.

{2) The board of county commissicners, after public
hearing, may by resolution or ordinance transfer to the
department all powers and duties for public assistance and
protective services for children and adults, including the
selection, supervision, and termination of staff personnel
associated with the performance of these activities. Upen
the effective date of such transfer, the department shall
assume all powers and duties related to public assistance
and protective services and accorded by law to the county
welfare department. If the notice required in subsection
(3) is given, the transfer 1s effective at the start of the
next state fiscal year.

(3) Counties opting for state assumption shall notify
the department at least 90 days prior to the start of the
state fiscal year unless the time period is waived in whole

or in part by the director of the department.

~28- HB 843



10

11

iz

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0843/03

{4) Counties opting for state assumption shall permit
the department to use the same facilities currently occupied
by the county department or substantially equal facilities,
with fair rental value for such facilities to be paid by the
department. Counties opting for state assumption shall
transfer to the department all materials, equipment, and
supplies used in the operaticn of the county department and
which were paid for in whole or in part with federal or
state funds."

Section 25. Section 53-3~103, MCA, is amended to read:

"53-3-103., Medi=a}--atd Subrogation of medical and

hospitalization costs for indigent. ti}-Except-as-provided
in--obher—--parts———cf-——-this——-titie;——-medicat---aid---and
ho:pita}i:aticﬂ—Eor—ceugty—residents~and-nanres§&ents—within
the---eounty—--unable---to--provide--these--necessitiea—-for
themselves-are-the-tegat-and-fimanciat-responsibitity-of-the
county-commiasioners-and-are-payabie-from--the--county--poor
fundr--Fhe-—county--commissioners--shati-make-provisiona-fasr
competent--and--skitted--medical---or---surgicai---servicesr
IMadicati-—sp—~imedicine!--ms-used-in-this-section-refera-to
the-heating-are-as-practiced-by-ticensed-practrtronerss
t2y--Fhe-boards-tn-arranging—for-medicat-care-fer-theae
unable-to-provide-it—-for--themseives;--may--have--the--care
provided--by--physicians-sppointed-by-the-board-whe-shati-be

known-as-seunty-physicians-or-deputy-county--piyaicians--and
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may--fix--a--rate--of-compensation-for-the-furnishing-cf-the
medicat-ateandances

{31-~Fhe-department-may-promuigate-rutes--to-—determine
under-what-cireumstances-persons-in-the-county-are-unabie—to
provide--medicat--aid--and--hospitaiization-—-for-chemseivess;
inctuding-the~power-to-define-the--term--tmedicatly--neadyt-
Hewever;——thea--definition--may-not-attow-payment-by-a-connty
for-generat-mnssistance--medicat--for—-perasns——whose—-income
exceeds--300%-of-the-timitation-foar-obtatning-reguiar-county
general-relief-awsistance-or-for-persons--who--are--etigtbite
for-medicaid-in-aceordance-with-Pitie-53;~chapter-67-part-iy
or-for-persana-who-have-the-right-or-sre-entitied-to-medzen
atd--and--hospitattzation-from-the-federal-government-or-any
ageney-therveofs

+43 In any case where the county or state pays medical
expenses or hospitalization for an individual, the county or
state is subrogated to the claims of the physician or
hespital to the extent of payment. To the extent necessary
for reimbursement of medical benefits paid to or on behalf
of an individual, the county or state is subrogated to the
rights of the individual to recover from a third party who
may be liable to pay the medical expenses. The provisions of
53-2-612 which relate to medical benefits provided under
Title XIX or XX of the Social Security Act apply to medical

benefits provided for in this section."
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Section 26. Section 53-3-307, MCA, is amended toc read:

"53-3-307. County medical assistance not to be paid
from state funds -- exception. (1) County general relief
medical assistance under 53-3-383 [section $2¢2} 5] shall
not be entitled to be paid from state funds.

(2) Medical expenses arising from accidental injury to
interstate transients shall be paid from county funds and
reimbursed by the state upon submission of a proper claim."

NEW SECTION. Section 27. Codification instruction.
Sections 1 through 7 18 19 are intended to be codified as
an integral part of Title 53, chapter 3, and the provisions
of Title 53, chapter 3, apply to sections 1 through 37 18
19.

NEW SECTION., Sectilon 28. Repealer. Sections 53-2-307
through 53-2-310, 53-2-604, 53-2-605%, 53-3-101, 53-3-102,
53-3-104 through 53-3-107, 53-3-202 through 53-3-204,
53-3-301, 53-3-302, and 53-3-306, MCA, are repealed.

NEW SECTION. Section 29. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect, 1If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW SECTION. Section 30. Effective date BATES BA%PE

DATES. $£%*% (1) This act js effective July 1, 1§85.
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(2) ON JuLY 1, 1987, SECTION 7 IS REPEALED UNLESS

REENACTED BY THE LEGISLATURE.

-End-
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