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INTRODUCED BY L, 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO PUBLIC ASSISTANCE; PROVIDING FOR ADMINISTRATION, 

ELIGIBILITY, AND BENEFITS RELATING TO GENERAL RELIEF 

ASSISTANCE PROVIDED BY COUNTIES OR BY THE STATE WHEN SUCH A 

PROGRAM HAS BEEN ASSUMED BY THE STATE; AMENDING SECTIONS 

39-71-118, 45-6-301, 53-2-603, 53-2-802, 53-2-811, 53-3-103, 

AND 53-3-307, MCA; REPEALING SECTIONS 53-2-307 THROUGH 

53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102, 53-3-104 

THROUGH 53-3-107, 53-3-202 THROUGH 53-3-204, 53-3-301, 

53-3-302, AND 53-3-306, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. ( l) The 

legislature, in order to implement the provisions of Article 

XII, section 3, of the Montana constitution, finds that 

certain persons are in need of assistance because of 

misfortune and must be provided with certain assistance 

through programs for general relief. These programs are to 

be efficiently administered by local county welfare boards 

or, whenever responsibility for local welfare programs has 

~ .. , "•"""" '"""''' 
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been assumed by the state of Montana, by the department of 

social and rehabilitation services. General relief, along 

with other assistance programs, is made available to provide 

basic necessities that provide minimum subsistence 

compatible with decency and health and to provide financial 

assistance for medical services necessary for serious 

medical conditions. General relief medical assistance is not 

intended to provide catastrophic medical insurance 

nonindigent persons. 

to 

(2) The legislature finds that assistance under the 

general relief program should not be available to those 

persons who have either adequate income or resources of 

their own or who are able-bodied. When benefits and services 

are available through other federal or state assistance 

programs, general relief should not be provided in 

duplication of such other assistance. 

(3) The legislature further finds that the purposes of 

the general relief program must be implemented only to the 

extent necessary and allowable by the mandates of Article 

VIII, sections 12 and 14, of the Montana constitution, 

regarding financial accountability and expenditure by 

appropriation. 

NEW SECTION. Section 2. Definitions. For the purposes 

of this chapter, the following definitions apply: 

{1) "Able-bodied•• means the condition of a person who 

-2- INTRODUCED BILL 
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is not infirm. 

(2) "Basic necessities 11 means food, shelter, 

utilities, and personal needs. 

(3) ''Department" means the department of social and 

rehabilitation services prov1ded for in Title 2, chapter 15, 

part 22. 

(4) "General relief" means, in accordance with this 

chapter, a program of public assistance for basic 

necessities and medical needs to those persons determined to 

be eligible for that assistance. 

( 5) "Household" means all persons who by choice 1 

necessity, or legal relationship are mutually dependent upon 

each other for basic necessities and who reside in the same 

residence. 

(6) "Income'' means the value of all property of any 

nature, earned, unearned, or in-kind, including benefits 

reasonably certain to be received by or available to a 

household during the month of the receipt of the income. 

(7) ''Indigent'' or ''misfortunate'' means a person who is 

lacking the means, financial or otherwise, by ·which to 

prevent destitution for himself and others dependent upon 

him for basic necessities and who is otherwise eligible for 

assistance under this chapter. The terms do not include 

able-bodied persons under the age of 50 years unless they 

have dependent minor children living in the household. 
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(8) ''Infirm" means the condition of a person who is 

diagnosed by a licensed medical practitioner and confirmed 

by an expert medical review to have a physical or mental 

handicap that significantly impairs the person's ability to 

be employed. 

(9) ~Lump-sum income'' means a nonrecurring source of 

income received in a single payment by a household during 

any eligibility period, including but not limited to 

proceeds from a lawsuit, insurance settlement, inheritance, 

lump-sum retirement, veterans' or unemployment benefits; 

benefits received under the federal Social Security Act: 

prizes; and tax refunds. 

(10} ''Nonresident'' means a person who 1s a resident of 

another state or country or who is a transient ~ith no 

established residence. 

( 11) "Resource" means all real and personal property 

retained after the calendar month of its receipt and which 

the household or a member of the household has a legal right 

to sell or liquidate. 

(12) ''Secure facility'' means 

person may be lawfully held against 

state, or local authorities. 

any facility in which a 

his will by federal, 

(13) "Serious medical condition" means a physical 

condition that causes a serious health risk to a person and 

for which treatment is medically necessary. Diagnosis and 
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determination of necessary treatment must be made by a 

licensed medical practitioner, and the department may 

confirm it through an expert medical review. Serious medical 

condition includes pregnancy and prenatal care and such 

other elective treatments as determined by department rule 

to be medically necessary. 

NEW SECTION. Section 3. Responsibility for general 

relief. (1) The county boards of public welfare and the 

department, in accordance with this chapter and other 

relevant statutes, are responsible for the provision of 

general relief to indigent or misfortunate persons as 

follows: 

(a) Counties without state-assumed welfare services 

shall provide general relief consistent with their duties as 

specified in Title 53, chapter 2, parts 3 and 7, and this 

chapter. 

{b) In counties with state-assumed welfare services, 

general relief must be provided by the department and must 

be consistent wi~h its duties as specified in Title 53, 

chapter 2, part a, and this chapter. 

(2) In counties without state-assumed welfare 

services, general relief must be paid from the county poor 

fund as authorized in 53-2-321 and 53-2-322. 

(3) In counties with state-assumed welfare services, 

general relief must be paid from and may not exceed money 
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available through: 

(a) a general appropriation for such purpose: 

(b) county mill levies as provided for in 53-2-813; 

and 

(c) federal or other assistance. 

NEW SECTION. Section 4. Eligibility for 

relief. (1) A household is eligible for general 

general 

relief if 

the household income does not exceed that set forth in the 

following table: 

Number of Persons 

In Household 

1 

2 

3 

4 

6 

7 

8 

9 

10 or more 

Monthly 

Income Standard 

>212 

279 

332 

4 25 

501 

564 

624 

68 5 

744 

804 

(2) Able-bodied persons under the age of 50 years 

without dependent minor children living in the household are 

not eligible for nonmedical general relief assistance. 

{3) Lump-sum 1ncome received by d household renders 
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the household ineligible for general relief for the full 

number of months that is derived by dividing the dmount of 

the lump-sum income plus other income of the household by 

the maximum monthly grant payable to a household of its 

size. Any income remaining from this calculation not 

attributable to a whole month is considered income in the 

first month following the period of ineligibility. The 

period of ineligibility may be recalculated if the household 

size changes during the ineligibility period or if a portion 

of the lump sum was used to pay medical bills for a serious 

medical condition. The period of ineligibility does not 

preclude 

{4) 

eligibility for general relief medical assistance. 

All applicants for and recipients of general 

relief assistance who reside in the same residence are 

considered as one household. 

(5) Prospective income that is reasonably certain to 

be received by the household during an eligibility period 

must be considered when determining eligibility. 

{6) The following resources of a household must be 

excluded from consideration of resources for eligibility 

purposes: 

(a) the domicile of the household, including necessary 

appurtenant land not exceeding 10 acres; 

(b) a motor vehicle that has no more than $1,500 in 

equity value; 
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(c) personal items, clothing, household furniture, 

appliances, and other essential household items, the total 

equity value of which does not exceed resource eligibility 

limits established by rule: and 

{d) tools of a trade that are essential to the current 

or future employment of a household member. 

(7) A person who is committed or sentenced by legal 

process to a state institution or a secure facility or who 

is incarcerated in a secure facility pending resolution of 

legal process is not eligible for general relief. 

(8) A person who resides for a period of 1 day or more 

in any state or federally operated institution or residence 

is not eligible for general relief for the period of that 

residency. 

{9} For the purposes of an eligibility determination, 

an applicant for or recipient of general relief may be 

requested to produce all financial and other information 

concerning the household. 

(10) Whenever practical, an eligibility determinacion 

must be made within 30 days of the date of application and 

the applicant must be notified in writing of the eligibility 

determination and the reasons for the determination. 

{11) An alien determined to be illegally within the 

United States is not eligible for general relief. 

NEW SECTION. Section 5. Eligibility for qeneral 
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relief medical assistance. (1) Eligibility for general 

relief medical assistance must be determined as provided in 

this section and [section 4(5) through (11)]. A person with 

a serious medical condition must apply for general relief 

medical assistance prior to the provision of medical 

services or within 90 days of the date the medical service 

is first provided. Eligibility is determined as of the date 

medical service is first provided. 

(2) All legally responsible persons who reside in the 

same residence are considered to be one household for 

purposes of determining general relief medical assistance. 

(3) All individual or household resources must be used 

to offset medical obligations except those excluded in 

[section 4(6)]. 

(4) To determine eligibility for county general relief 

medical assistance, a county welfare board may promulgate 

rules to establish the circumstances under which persons are 

unable to pay for their medical aid and hospitalization. 

However, no household with an income exceeding 300% of the 

amount set forth in [section 4(1)] is eligible for such 

medical assistance. 

(5) In a county with state-assumed welfare services: 

(a) covered medical services must be provided at no 

cost to the person residing in a household if the average 

household monthly income that is reasonably certain to be 
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received in a 12-rnonth period beginning with the month the 

medical service was provided does not exceed the amount in 

[section 4(1)]; 

(b) a person is not eligible for medical services if 

the household in which he resides has an average monthly 

income reasonably certain to be received in a 12-month 

period beginning with the month the medical service was 

provided in excess of that set forth in the following table: 

Family Size 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

l3 

14 

15 

-10-

Monthly 

Income Level 

$314 

375 

400 

425 

501 

564 

624 

685 

744 

804 

864 

923 

983 

1,042 

1,102 
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16 1.162 

(c) if the average household monthly income reasonably 

certain to be received in a 12-month period beginning with 

the month the medical service was provided 1s between the 

amount in [section 4(l)J and the income standard set forth 

in subsection (S)(b), a household must first 1ncur covered 

medical costs equal to the difference between average 

monthly income and the income standard for the medically 

needy before medical service is provided. 

NEW SECTION. Section 6. Application for other state 

and federal programs -- interim relief. If other federal or 

state programs of assistance are reasonably available to 

meet the needs of a household, an applicant must apply for 

those programs before general relief may be provided. A 

household may be provided general relief after initial 

application for other programs of assistance. If denied such 

other assistance, the applicant must pursue available 

administrative appeals for those programs to the final 

administrative appeal level. If the applicant becomes 

eligible for other assistance covering the same period of 

time that interim general relief is provided, such interim 

relief must be repaid to the department or offset from lump 

sums or retroactive payments from other programs of 

assistance. 

NEW SECTION. Section 7. Fraud and recovery of 
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overpayments. (l) The department shall deny general relief 

for a reasonable period of time to any housenold determined 

to have received any assistance by means of fraud. 

(2} The department or its agent may recover or offset 

any amounts of general relief made available to a household 

which, because of fraud or mistake, are above the amounts 

that should have been provided. 

NEW SECTION. Section 8. Period of eligibility. 

(1) The period of eligibility for receipt of general relief 

for basic necessities is 1 month, except as provided in 

subsections (2) and (3). A person may seek to establish 

eligibility for the succeeding month prior to the end of the 

current month of eligibility. 

(2) Eligibility for general relief medical assistance 

terminates when the serious medical condition of the persnn 

has been treated. 

(3} The period of eligibility for any type of general 

assistance terminates at any time the county welfare board 

or the department determines that the household: 

(a) no longer meets the applicable eligibility 

requirements; or 

(b) received general relief by means of fraud or 

mistake. 

NEW SECTION. Section 9. Form of relief. The choice as 

to the form or forms of relief provided is at the discretion 

-12-
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of the county welfare department in counties without 

state-assumed welfare services or the department if the 

state has assumed responsibility for the welfare services in 

a county. 

NEW SECTION. Section 10. Application. (1) Application 

for general relief must be made in writing to a county 

welfare department or the department's local office of 

human services on forms provided for that purpose. 

(2} A person applying in a county other than that of 

his residency must have his application referred to the 

county of his residency as soon as possible. 

NEW SECTION. Section 11. County of financial 

responsibility. (1) The county responsible for benefits 

provided under this chapter is the county of residence of 

the person making application for assistance. 

(2} Medical costs covered by general relief medical 

assistance are the financial responsibility of the treated 

person's county of residence. Institutionalization for 

medical services does not change such residency. 

(3) General relief medical assistance for a transient 

is the responsibility of the county in which the 

nonresident's illness or injury requiring medical attention 

initially occurred. 

NEW SECTION. Section 12. Scope of general relief 

medical assistance. (1) General relief medical assistance 
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is limited to those services determined necessary to treat a 

person's serious medical condition. Assistance may not 

exceed the scope or duration provided under the medicaid 

program pursuant to Title 53, chapter 6, part 1, and rules 

adopted by the department to administer the program. 

(2) General relief medical assistance in a county 

without state-assumed welfare services must, within the 

limitations of subsection (1), be provided in amounts 

determined by the county welfare board. 

(3) General relief medical assistance in counties with 

state-assumed welfare services must, within the limitations 

of subsection (1), be provided in amounts not to exceed 

payments under the medicaid 

limited to the least costly 

serious medical condition, 

program. 

method 

Services must be 

of alleviating the 

(4) General relief medical assistance is limited to 

covered medical needs not met by other services or benefits 

available to the person. Available services or benefits 

include but are not limited to health and accident 

insurance, veterans• benefits, industrial accident benefits, 

medicare and medicaid benefits, and other liable third 

parties. 

NEW SECTION. Section 13. Amount of general relief for 

basic necessities. (l) In a county without state-assumed 

welfare services, the amounts of general relief for basic 

-14-
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necessities must be determined and adopted at the discretion 

of the county welfare board. 

(2} In a county with state-assumed welfare services, 

the amount of general relief for basic necessities available 

to an eligible household is the amount listed for the same 

SlZe household in the table in [section 4(1)], less income 

and resources not excluded in [section 4(6)]. 

NEW SECTION. Section 14. Burial of deceased indigent. 

(1) In a county without state-assumed welfare services. the 

county welfare board shall provide for the burial of a 

deceased indigent. 

(2) In a county with state-assumed welfare services, 

the department shall provide for the burial of a deceased 

indigent. 

NEW SECTION. Section 15. Confidentiality. (l) Any 

personal information provided to or obtained by the county 

welfare department or the department for the purposes of 

this chapter is confidential. 

(2) 

applicants 

directly 

Disclosure of confidential information concerning 

for general 

connected with 

relief 

the 

is restricted to purposes 

administration of programs 

administered by the department except as otherwise provided 

in this section. 

(3) Confidential information may be released upon 

written consent of the applicant. 
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(4) Confidential information concerning an applicant 

may be released without prior consent if an emergency 

situation necessitates the release. The applicant must be 

informed of such release as soon as practicable. 

(5) Confidential information may be released without 

notice or consent for the purpose of fraud investigation, 

collection of child support, and third-party medical 

recovery. 

(6) Confidential information may be released if so 

directed by a court order. 

NEW SECTION. Section 16. Contested case hearing. 

(l} Except as provided in subsection (2), a hearing must be 

held on request of any person who is dissatisfied with: 

(a} an action taken on an application; 

(b) an eligibility determination; or 

(c) the amount or condition of payment. 

{2) A hearing need not be granted if either state or 

federal law requires automatic grant adjustments for classes 

of persons unless the reason for an individual appeal is 

incorrect grant computation. 

(3) The applicant or recipient must be informed of the 

right to request a hearing at the time any adverse action 

affects his eligibility. 

(4) A hearing must be requested within 90 calendar 

days from the date of notice of adverse action. An applicant 

-16-
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is considered to have been given notice on the date the 

notice is mailed by certified mail or personally served. 

(5) The hearing must be held in: 

(a) the person's county of residence; 

(b) the county where application is made if residency 

is unestablished; or 

(c) Lewis and Clark County if a real party in interest 

requests a hearing for an applicant in any county with 

state-assumed welfare services. 

(6) When a real party in interest requests a hearing 

for an applicant, venue for judicial review of the final 

administrative action is Lewis and Clark County if financial 

responsibility is alleged to be with a state-assumed county 

welfare program. 

NEW SECTION. Section 17. Department to adopt rules. 

The department shall adopt such rules as are necessary to 

effectuate this chapter. Rules adopted may include those 

necessary for application, eligibility, ~esidency, fraud, 

recovery of overpayments; the form, amount, scope, and 

duration of relief; confidentiality; burial of deceased 

indigents; and definition of terms. The department may not 

adopt rules to govern the amounts of relief to be provided 

:n counties where the department has not assumed 

responsibility for the direct administration of welfare 

serv1ces. 
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Section 18. Section 39-71-118, MCA, is amended to 

read: 

"39-71-118. Employee, worker, and workman defined. (l) 

The terms ''employee", "workman 11
, or "worker" mean: 

(a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 

casual employments, as provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-3e% 53-3-303 through 53-3-305 and any juvenile 

performing work under authorization of a district court 

judge in a delinquency prevention or rehabilitation program; 

(c) a person receiving on-the-job vocational 
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rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college; or 

(d) students enrolled and in attendance in programs of 

vocational technical education approved by the state board 

of public education at designated postsecondary vocational 

technical centers. 

(2) If the employer is a partnership or sole 

proprietorship, such employer may elect to include as an 

employee within the provisions of this chapter any member of 

such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be not 
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less than $900 a month and not more than 1 1/2 times the 

average weekly wage as defined in this chapter." 

Section 19. Section 45-6-301, MCA, is amended to read: 

"45-6-301. Theft. (l) A person commits the offense of 

theft when he purposely or knowingly obtains or exerts 

unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the propeLty. 

(2) A person commits the offense of theft when he 

purposely or knowingly obtains by threat or deception 

control over property of the owner and: 

{a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property~ or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 
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(3) A person commits the offense of theft when he 

purposely or knowingly obtains control over stolen property 

knowing the property to have been stolen by another and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals~ or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(4) A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance,--as--der±~ed 

±ft--53-3-iST provided under Title 53 by a state or county 

agency, regardless of the original source of assistance, by 

means of: 

(a) a Knowingly false statement, representation, or 

impersonation~ or 

(b) a fraudulent scheme or device. 

(5) A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of the 

of:ense of theft of property exceeding $300 in value or 
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theft of any commonly domesticated hoofed animal shall be 

fined not to exceed $50,000 or be imprisoned in the state 

prison for any term not to exceed 10 years, or both. 

(6) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property. 11 

Section 20. Section 53-2-603, MCA, is amended to read: 

11 53-2-603. Award of public assistance determined after 

investigation. (1) Upon completion of the an investigation, 

the county board shall determine whether the applicant is 

eligible for public assistance under the provisions of this 

title, the type and amount of public assistance he shall 

receive, and the date upon which such public assistance 

shall begin. 

(2) The department, if necessary to conform with the 

United States Social Security Act, may issue rules to the 

county welfare departments requiring the use of the 

declaration method, in such form as the department may 

prescribe, for the purpose of determining eligibility, 

regardless of any other investigative provisions under this 

title, and for all types of assistance. These rules may 

include any additional investigations the department may 

require." 

Section 21. Section 53-2-802, MCA, is amended to read: 
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''53-2-802. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

( 1) "County department" means the county department of 

public welfare provided for in part 3 of this chapter. 

( 2} "Department" means the department of ~ocial and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(3) ''Mill levy equivalent" means the prior year's 

expenditure divided by the value of 1 mill. 

{4) "Needy person'' is one who is eligible for public 

assistance under the laws of this state. 

(5) "Protective services" means services to children 

and adults to be provided by the department as permitted by 

Titles 41 and 53. 

(6} "Public assistance'' or "assistancen means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county dapartrnent, regardless of 

the original source of assistance. 

{7) "State assumption" means the transfer to the 

department for the county by the board of county 

commissioners of all powers and duties, including staff 

personnel as provided in 53-2-301 through 53-~-391 53-2-306 

and public assistance and protective services provided by 

the county department pursuant to Titles 41 and 53, except 

as otherwise specifically provided in this part." 
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Section 22. Section 53-2-811, MCA, is amended to read: 

"53-2-811. Transfer of county public assistance and 

protective services to state department. (1) All authority 

granted to the board of county commissioners to establish 

and operate a public assistance program and provide 

protective services for children and adults pursuant to 

Titles 41 and 53 may be transferred to the department, 

except that the county attorney shall continue to provide 

legal assistance and representation for the purposes of 

adult and child protective services without charge and all 

debts and obligations incurred prior to the effective date 

of state assumption continue as the responsibility of the 

county. 

(2} The board of county commissioners, after public 

hearing, may by resolution or ordinance transfer to th~ 

department all powers and duties for public assistance and 

protective services for children and adults, including the 

selection, supervision, and termination of staff personnel 

associated with the performance of these activities. Upon 

the effective date of such transfer, the department shall 

assume all powers and duties related to public assistance 

and protective services and accorded by law to the county 

welfare department. If the notice required in subsection 

(3) is given, the transfer is effective at the start of the 

next state fiscal year. 
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(3) Counties opting for state assumption shall notify 

the department at least 90 days prior to the start of the 

state fiscal year unless the time period is waived in whole 

or in part by the director of the department. 

(4) Counties opting for state assumption shall permit 

the department to use the same facilities currently occupied 

by the county department or substantially equal facilities, 

with fair rental value for such facilities to be paid by the 

department. Counties opting for state assumption shall 

transfer to the department all materials, equipment, and 

supplies used in the operation of the county department and 

which were paid for in whole or in part with federal or 

state funds.'' 

Section 23. Section 53-3-103, MCA, is amended to read: 

11 53-3-103. Med~ea~--a±d Subrogation of medical and 

hospitalization ~osts for indigent. tlt-Exeept--as--prov±ded 

±n---other---par~~---o£---this---t±t%e,---mediea~---o±d--ond 

~o~pitai±~ation-£or-eo~nty-re~±dent~-and-nonre~i0ent~-w±ehin 

ehe--co~nty--~nabie--t~--provide---t~~~e---neee~~itie~---£or 

themse%~e~-are-t~e-Xe9al-and-financial-respons±bi%ity-o£-the 

eo~nty--commissioners--and--are-payab~e-£rom-the-eo~nty-poor 

f~ndo-The-eotlnty-eomm±s~±oner~--~hall--m~~e--provi~ien~--£or 

eompetent---and---e~±i±ed---medica%--or--surgieal--serviees~ 

uMedieaiu-or-umedieinen-as-~sed-in-thi~--~eet±on--re£ere--to 

the-he~linq-a~t-as-praetieed-~y-i±een~ed-pr~etitionerso 
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t~t--The-board,-in-arranqing-£or-mediea±-eare-£or-~hoee 

ttnable--te--provide--it--£or--them~ez~e~;--m8y-h8ve-the-e~~e 

pro~±ded-by-phye±e±~~~-appointed-by-th~-beard-who--shatt--be 

~nown--4e--eottn~y-phy~ie±an~-or-dep~ty-eo~rtty-phy~±e±an~-one 

may-£ix-a-rate-of-eompen~ation-£er--the--£tt~ni~h±ng--o~--the 

med±ea~-attendeneeo 

t3t--The--department--may-premttZ~ate-rttTes-to-dete~mine 

~nder-what-ei~e~m~tanees-pe~~ens-in-the-eotlnty-are-unable-to 

p~e~ide-medieai--a±d--and--hospitaii%at±on--£or--them~e%ve~, 

inel~d±nq--the--power--to-define-the-term-llmedieally-needyHo 

Howe~er;-the-de£±nition-may-not-ailow-payment--by--a--eo~nty 

£or--~eftera±--a~sistanee--medieal--£o~--per~on~-who~e-ineome 

exeeeds-366~-o£-the-limitation-for-obtaining-regttlar--eounty 

9enera~--re±±e£--a55istanee--or-for-persons-who-are-e%i~±b%e 

£or-medieaid-in-aeeord6nee-with-~±tle-53,-ehapter-6,-part-l, 

or-for-person~-who-ha~e-the-ri9ht-or-are-entitled-to-med±eai 

aid-and-hospitalization-£rem-the-£edera~-9e~ernment--o~--any 

ageney-thereofo 

t4t In any case where the county or state pays medical 

expenses or hospitalization for an individual, the county or 

state is subrogated to the claims of the physician or 

hospital to the extent of payment. To the extent necessary 

for reimbursement of medical benefits paid to or on behalf 

of an individual, the county or state is subrogated to the 

rights of the individual to recover from a third party who 
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may be liable to pay the medical expenses. The provisions of 

53-2-612 which relate to medical benefits provided under 

Title XIX or XX of the Social Security Act apply to medical 

benefits provided for in this section.'' 

Section 24. Section 53-3-307, MCA, is amended to read: 

6 "53-3-307. County medical assistance not to be paid 

7 from state funds -- exception. (1) County general relief 

8 medical assistance under 5~-3-%&3 [section 12(2}] shall not 

9 be entitled to be paid from state funds. 

10 (2) Medical expenses arising from accidental injury to 

11 interstate transients shall be paid from county funds and 

12 reimbursed by the state upon submission of a proper claim." 

13 NEW SECTION. Section 25. Codification instruction .. 

14 Sections 1 through 17 are intended to be codified as an 

15 integral part of Title 53, chapter 3, and the provisions of 

16 Title 53, chapter 3, apply to sections 1 through 17 .. 

17 NEW SECTION. Section 26. Repealer. Sections 53-2-307 

18 through 53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102, 

19 53-3-104 through 53-3-107, 53-3-202 through 53-3-204, 

20 53-3-301, 53-3-302, and 53-3-306, MCA, are repealed. 

21 NEW SECTION. Section 27. Severability. If a part of 

22 this act is invalid, all valid parts that are severable from 

23 the invalid part remain in effect.. If a part of this act is 

24 invalid in one or more of its applications, the part remains 

25 in effect in all valid applications that are severable from 
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the invalid applications. 

NEW SECTION. Section 28. Effective date. This act is 

effective July 1, 1985. 

-End-
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APPROVED BY COMMITTEE 
ON APPROPRIATIONS 

HOUSE BILL NO. 843 

INTRODUCED BY APPROPRIATIONS COMMITTEE 

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO PUBLIC ASSISTANCE; PROVIDING FOR ADMINISTRATION, 

ELIGIBILITY, AND BENEFITS RELATING TO GENERAL RELIEF 

ASSISTANCE PROVIDED BY COUNTIES OR BY THE STATE WHEN SUCH A 

PROGRAM HAS BEEN ASSUMED BY THE STATE; AMENDING SECTIONS 

39-71-118, 45-6-301, 53-2-603, 53-2-802, 53-2-811, 53-3-103, 

AND 53-3-307, MCA; REPEALING SECTIONS 53-2-307 THROUGH 

53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102, 53-3-104 

THROUGH 53-3-107, 53-3-202 THROUGH 53-3-204, 53-3-301, 

53-3-302, AND 53-3-306, MCA; AND PROVIDING AN EFFECTIVE BA~B 

OATES. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. (1) The 

legislature, in order to implement the provisions of Article 

XII, section 3, of the Montana constitution, finds that 

certain persons are in need of assistance because of 

misfortune and must be provided with certain assistance 

through programs for general relief. These programs are to 

be efficientiy administered by local county welfare boards 

or, whenever responsibility for local welfare programs has 

~un. '~"•"•• COUncil 
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been assumed by the state of Montana, by the department of 

social and rehabilitation services. General relief, along 

with other assistance programs, is made available to provide 

basic necessities that provide minimum subsistence 

compatible with decency and health and to provide financial 

assistance for medical services necessary for serious 

medical conditions. General relief medical assistance is not 

intended to provide catastrophic medical insurance to 

nonindigent persons. 

(2) The legislature finds that assistance under the 

general relief program should not be available to those 

persons who have either adequate income or resources of 

their own or who are able-bodied. When benefits and services 

are available through other federal or state assistance 

programs, general relief should not be provided in 

duplication of such other assistance. 

(3) The legislature further finds that the purposes of 

the general relief program must be implemented only to the 

extent necessary and allowable by the mandates of Article 

VIII, sections 12 and 14, of the Montana constitution, 

regarding financial accountability and expenditure by 

appropriation. 

NEW SECTION. Section 2. Definitions. For the purposes 

of this chapter·, the following definitions apply: 

(1) "Able-bodied" means the condition of a person who 
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(2) "Basic necessities .. 

utilities, and personal needs. 

means 

HB 0843/02 

food, shelter, 

(3) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

{4) "General relief" means, in accordance with this 

chapter, a program of public assistance for basic 

necessities and medical needs to those persons determined to 

be eligible for that assistance. 

( 5) "Household" means all persons who by choice, 

necessity, or legal relationship are mutually dependent upon 

each other for basic necessities and who reside in the same 

residence. 

{6) "Income" means the value of all property of any 

nature, earned, unearned, or in-kind, :.1cludin9 benefits 

reasonably certain to be received by or available to a 

household during the month of the receipt of the income. 

(7) "Indigent'' or ''misfortunate" means a person who is 

lacking the means, financial or otherwise, by which to 

prevent destitution for himself and others dependent upon 

him for basic necessities and who is otherwise eligible for 

assistance under this chapter. The terms do not include 

able-bodied persons under the age of 50 years unless they 

have dependent minor children living in the householdL 
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EXCEPT AS PROVIDED IN [SECTIONS 4(2) AND 8(2)]. 

(8) "Infirm" means the condition of a person who is 

diagnosed by a licensed medical practitioner and confirmed 

by an expert medical review to have a physical or mental 

handicap that significantly impairs the person's ability to 

be employed. 

(9) "Lump-sum income'' means a nonrecurring source of 

income received in a single payment by a household during 

any eligibility period, including but not limited to 

proceeds from a lawsuit, insurance settlement, inheritance, 

lump-sum retirement, veterans' or unemployment benefits; 

benefits received under the federal Social Security Act: 

prizes; and tax refunds. 

( 10) "Nonresident'' means a person who is a re.3ident of 

another state or country or who is a transient with no 

established residence. 

(11) 11 Resource" means all real and personal property 

retained after the calendar month of its receipt and which 

the household or a member of the household has a legal right 

to sell or liquidate. 

(12) "Secure facility" means any facility in which a 

person may be lawfully held against his will by federal, 

state, or local authorities. 

(13) "Serious medical condition'' means a physical 

condition that causes a serious health risk to a person and 
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for which treatment is medically necessary. Diagnosis and 

determination of necessary treatment must be made by a 

licensed medical practitioner, and the department may 

confirm it through an expert medical review. Serious medical 

condition includes pregnancy and prenatal care and such 

other elective treatments as determined by department rule 

to be medically necessary. 

NEW SECTION. Section 3. Responsibility for general 

relief. (1} The county boards of public welfare and the 

department, in accordance with this chapter and other 

relevant statutes, are responsible for the provision of 

general relief to indigent or misfortunate persons as 

follows: 

(a) Counties without state-assumed welfare services 

shall provide general relief consistent with their duties as 

specified in Title 53, chapter 2, parts 3 and 7, and this 

chapter. 

(b) In counties with state-assumed welfare services, 

general relief must be provided by the department and must 

be consistent with its duties as specified in Title 53, 

chapter 2, part 8, and this chapter. 

( 2) In counties without state-assumed welfare 

services, general relief must be paid from the county poor 

fund as authorized in 53-2-321 and 53-2-322. 

(3) In counties with state-assumed welfare services, 
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general relief must be paid from and may not exceed money 

available through: 

(a) a general appropriation for such purpose; 

(b) county mill levies as provided for in 53-2-813; 

and 

(c) federal or other assistance. 

NEW SECTION. Section 4. Eligibility far general 

relief. (l) A household is eligible far general relief if 

the household income does not exceed that set forth in the 

following table: 

Number of Persons 

In Household 

l 

2 

3 

4 

5 

6 

7 

8 

9 

$i!H 

H9 

33i! 

4i!5 

56! 

564 

6i!4 

685 

i'H 

10 or more 694 

Monthly INCOME STANDARD 

il'\eom.e-Stl!!ll'\l!iard 

FISCAL 1986 I'!SCAL 1987 

$212 

284 

358 

432 

506 

580 

653 

727 

800 

874 

$219 

296 

372 

449 

526 

603 

679 

756 

832 

909 

(2) Able-bodied persons under the age of 58 l2 years 

without dependent minor children living in the household are 
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not eligible for nonmedical general relief assistance. 

{3) Lump-sum income received by a household renders 

the household ineligible for general relief far the full 

number of months that is derived by dividing the amount of 

the lump-sum income plus other income of the household by 

the maximum monthly grant payable to a household of its 

size. Any income remaining from this calculation not 

attributable to a whole month is considered income in the 

first month following the period of ineligibility. The 

period of ineligibility may be recalculated if the household 

size changes during the ineligibility period or if a portion 

of the lump sum was used to pay medical bills for a serious 

medical condition. The period of ineligibility does not 

preclude eligibility fo~ general relief medical assistance. 

(4) All applicants for and recipients of general 

~elief assistance who reside in the same residence are 

considered as one household. 

(5) Prospective income that is reasonably certain to 

be received by the household during an eligibility period 

must be considered when determining eligibility. 

(6) The following resources of a household must be 

excluded from consideration of resources for eligibility 

purposes: 

(a) the domicile of the household, including necessary 

appurtenant land not exceeding 10 acres; 
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(b) a motor vehicle that has no more than $1,500 in 

equity value; 

(c) personal items, clothing, household furniture, 

appliances, and other essential household items, the total 

equity value of which does not exceed resource eligibility 

limits established by rule: and 

(d) tools of a trade that are essential to the current 

or future employment of a household member. 

(7) A person who is committed or sentenced by legal 

process to a state institution or a secure facility or who 

is incarcerated in a secure facility pending resolution of 

legal process is not eligible for general relief. 

(8) A person who resides for a period of 1 day or more 

in any state or federally operated institution or residence 

is not eligible for general relief for the period of that 

residency. 

(9) For the purposes of an eligibility determination, 

an applicant for or recipient of general relief may be 

requested to produce all financial and other information 

concerning the household. 

(10} Whenever practical, an eligibility determination 

must be made within 30 days of the date of application and 

the applicant must be notified in writing of the eligibility 

dete~mination and the ~easons for the determination. 

(11) An alien determined to be illegally within the 
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United States is not eligible for general relief. 

NEW SECTION. Section 5. Eligibility for general 

relief medical assistance. (1) Eligibility for general 

relief medical assistance must be determined as provided in 

this section and [section 4(5) through (11) ]. A person with 

a serious medical condition must apply for general relief 

medical assistance prior to the provision of medical 

services or within 90 days of the date the medical service 

is first provided. Eligibility is determined as of the date 

medical service is first provided. 

(2) All legally responsible persons who reside in the 

same residence are considered to be one household for 

purposes of determining general relief medical assistance. 

(3) All individual or household resources must be used 

to offset medical obligations except those excluded in 

[section 4(6)]. 

(4) To determine eligibility for county general relief 

medical assistance, a county welfare board may promulgate 

rules to establish the circumstances under which persons are 

unable to pay for their medical aid and hospitalization. 

However, no household with an income exceeding 300% of the 

amount set forth in [section 4(1)] is eligible for such 

medical assistance. 

(5) In a county with state-assumed welfare services: 

(a) covered medical services must be provided at no 
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cost to the person residing in a household if the average 

household monthly income that is reasonably certain to be 

received in a 12-month period beginning with the month the 

medical service was provided does not exceed the amount in 

[section 4(1)]; 

(b) a person is not eligible for medical services if 

the household in which 

income reasonably certain 

period beginning with 

he resides has an average monthly 

to be received in a 12-month 

the month the medical service was 

provided in excess of that set forth in the following table: 

Family Size 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

-10-

Monthly 

Income Level 

$314 

375 

400 

425 

501 

564 

624 

685 

744 

804 

864 

923 

983 
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14 1,042 

15 1,102 

16 1,162 

(c) if the average household monthly income reasonably 

certain to be received in a 12-month period beginning with 

the month the medical service was provided is between the 

amount in [section 4(1)] and the income standard set forth 

in subsection {5)(b), a household must first incur covered 

medical costs equal to the difference between average 

monthly income and the income standard for the medically 

needy before medical service is provided. 

NEW SECTION. SECTION 6. SELECTION OF MEDICAL 

PROVIDERS. IN ARRANGING FOR MEDICAL CAR~ FOR THOSE UNABLE TO 

PROVIDE IT FOR THEMSELVES, THE COUNTY BOARDS OF PUBLIC 

WELFARE OR THE DEPARTMENT MAY SELECT A MEDICAL PROVIDER. 

NEW SECTION. SECTION 7. EMRRGENCY ASSISTANCE. ( 1) 

EMERGENCY ASSISTANCE MAY BE PROVIDED TO THOSE PERSONS WHOSE 

INCOME AND RESOURCES MEET THE CRITERIA SET FORTH IN [SECTION 

4) BUT ARE NOT OTHERWIS~ ELIGIBLE FOR GENERAL RELIEF 

ASSISTANCE. 

(2) EMERGENCY ASSISTANCE IS LIMITED TO THE FOLLOWING: 

~ FOOD, FOR NO MORE THAN 3 DAYS IN ANY 12-MONTH 

PERIOD, AND ONLY IF FOOD STAMPS ARE UNAVAILABLE FOR REASONS 

OTHER THAN FRAUD; 

(B) TRANSPORTATION TO RETURN TO THE COUNTY OR STATE OF 
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RESIDENCE OR ORIGIN; AND 

(C) SHELTER, FOR NO MORE THAN 3 DAYS IN ANY 12-MONTH 

PERIOD. 

(3) IN STATE-ASSUMED COUNTIES, THE TOTAL AMOUNT 

EXPENDED FOR THIS PROGRAM OF EMERGENCY ASSISTANCE SHALL NOT 

EXCEED $100,000 FOR STATE FISCAL YEAR 1986 AND $100,000 FOR 

STATE FISCAL YEAR 1987. NONSTATE-ASSUMED COUNTIES MAY ADOPT 

A PLAN OF EMERGENCY ASSISTANCE NOT INCONSISTENT WITH THIS 

SECTION. 

NEW SECTION. Section 8. Application for other state 

and federal programs -- interim relief. If other federal or 

state programs of assistance are reasonably available to 

meet the needs of a household, an applicant must apply for 

those programs before general relief may be poovided. A 

household may be provided general relief after initial 

application for other programs of assistance. If denied such 

other assistance, the applicant must pursue available 

administrative appeals for those programs to the final 

administrative appeal level. If the applicant becomes 

eligible for other assistance covering the same period of 

time that interim general relief is provided, such interim 

relief must be repaid to the department or offset .from lump 

sums or retroactive payments from other programs of 

assistance. 

NEW SECTION. Section 9. Fraud and recovery of 
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overpayments. {1) The department shall deny general relief 

for a reasonable period of time to any household determined 

to have received any assistance by means of fraud. 

(2) The department or its agent may recover or offset 

any amounts of general relief made available to a household 

which, because of fraud or mistake, are above the amounts 

that should have been provided. 

NEW SECTION. Section 10. Period of eligibility. 

(l} The period of eligibility for receipt of general relief 

for basic necessities is 1 month, except as provided in 

subsections (2) and (3). A person may seek to establish 

eligibility for the succeeding month prior to the end of the 

current month of eligibility. 

(2) ABLE-BODIED PERSONS AGE 35 THROUGH 49 WITHOUT 

DEPENDENT MINOR CHILDREN LIVING IN THE HOUSEHOLD ARE 

ELIGIBLE FOR NO MORE THAN 3 MONTHS OF NONMEDICAL GENERAL 

RELIEF ASSISTANCE WITHIN ANY 12-MONTH PERIOD, EXCEPT THAT 

ASSISTANCE RECEIVED PRIOR TO JULY 1, 1985, SHALL NOT BE 

COUNTED. FOR THESE PERSONS WHO CONTINUOUSLY MEET ELIGIBILITY 

CRITERIA, THE PERIOD OF ELIGIBILITY WILL BEGIN 60 DAYS AFTER 

THE DATE OF APPLICATION. 

trtlll Eligibility for general relief medical 

assistance terminates when the serious medical condition of 

the person has been treated. 

t3tlil The period of eligibility for any type of 
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general assistance terminates at any time the county welfare 

board or the department determines that the household: 

(a) no longer meets 

requirements: or 

the applicable eligibility 

{b) received general relief by means of fraud or 

mistake. 

NEW SECTION. Section 11. Form of relief. The choice 

as to the form or forms of relief provided is at the 

discretion of the county welfare department in counties 

without state-assumed welfare services or the department if 

the state has assumed responsibility for the welfare 

services in a county. 

NEW SECTION. Section 12. Application. (1) Application 

for general relief must be made in writing to a county 

welfare department or the department's local office of 

human services on forms provided for that purpose. 

(2) A person applying in a county other than that of 

his residency must have his application referred to the 

county of his residency as soon as possible. 

NEW SECTION. Section 13. County of financial 

responsibility. {l) The county responsible for benefits 

provided under this chapter is the county of residence of 

the person making application for assistance. 

(2) Medical costs covered by general relief medical 

assistance are the financial responsibility of the treated 
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person's county of residence. Institutionalization for 

medical services does not change such residency. 

(3) General ~elief medical assistance for a transient 

is the responsibility of the county in which the 

nonresident's illness or injury requiring medical attention 

initially occurred. 

NEW SECTION. Section 14. Scope of general relief 

medical assistance. (1) General relief medical assistance 

is limited to those services determined necessary to treat a 

person's serious medical condition. Assistance may not 

exceed the scope or duration provided under the medicaid 

program pursuant to Title 53, chapter 6, part 1, and rules 

adopted by the department to administer the program. 

(2} General relief medical assistance in a county 

without state-assumed welfare services must, within the 

limitations of subsection (1), be provided in amounts 

determined by the county welfare board. 

(3) General relief medical assistance in counties with 

state-assumed welfare services must, within the limitations 

of subsection (l), be provided in amounts not to exceed 

payments under the medicaid program. services must be 

limited to the least costly method of alleviating the 

serious medical condition. 

(4) General relief medical assistance is limited to 

covered medical needs not met by other services or benefits 
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available to the person. Available services or benefits 

include but are not limited to health and accident 

insurance, veterans' benefits, industrial accident benefits, 

medicare and medicaid benefits, and other liable third 

parties. 

NEW SECTION. Section 15. Amount of gener~l relief for 

basic necessities. (1) In a county without state-assumed 

welfare services, the amounts of general relief for basic 

necessities must be determined and adopted at the discretion 

of the county welfare board. 

(2) In a county with state-assumed welfare services, 

the amount of general relief for basic necessities available 

to an eligible household is the amount listed for the same 

size household in the table in (section 4(1)], le~s income 

and resources not excluded in [section 4(6)]. 

NEW SECTION. Section 16. Burial of deceased indigent. 

(1) In a county without state-assumed welfare services, the 

county welfare board shall provide for the burial of a 

deceased indigent. 

(2) In a county with state-assumed welfare services, 

the department shall provide for the burial of a deceased 

indigent. 

NEW SECTION. Section 17. Confidentiality. 11) Any 

personal information provided to or obtained by the county 

welfare department or the department for the purposes of 
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this chapter is confidential. 

(2) Disclosure of confidential information concerning 

applicants for general 

directly connected with 

relief is restricted to purposes 

the administration of programs 

administered by the department except as otherwise provided 

in this section. 

{3) Confidential information may be released upon 

written consent of the applicant. 

14) Confidential information concerning an applicant 

may be released without prior consent if an emergency 

situation necessitates the release. The applicant must be 

informed of such release as soon as practicable. 

(5) Confidential information may be released without 

notice or consent for the purpo~e of fraud investigation, 

collection of child support, and third-party medical 

recovery. 

(6) Confidential information may be released if so 

directed by a court order. 

NEW SECTION. Section 18. Contested case hearing. 

(1) Except as provided in subsection (2), a hearing must be 

held on request of any person who is dissatisfied with: 

(a) an action taken on an application; 

{b) an eligibility determination; or 

(c) the amount or condition of payment. 

(2) A hearing need not be granted if either state or 
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federal law requires automatic grant adjustments for classes 

of persons unless the reason for an individual appeal is 

incorrect grant computation. 

(3) The applicant or recipient must be informed of the 

right to request a hearing at the time any adverse action 

affects his eligibility. 

(4) A hearing must be requested within 90 calendar 

days from the date of notice of adverse action. An applicant 

is considered to have been given notice on the date the 

notice is mailed by certified mail or personally served. 

(5) The hearing must be held in: 

(a) the person's county of residence: 

(b) the county where application is made if residency 

is unestablished; or 

(c) Lewis and Clark County if a real party in interest 

requests a hearing for an applicant in any county with 

state-assumed welfare services. 

(6) When a real party in interest requests a hearing 

for an applicant, venue for judicial review of the final 

administrative action is Lewis and Clark County if financial 

responsibility is alleged to be with a state-assumed county 

welfare program. 

NEW SECTION. Section 19. Department to adopt rules. 

The department shall adopt such rules as are necessary to 

effectuate this chapter. Rules adopted may include those 
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necessary for application, eligibility, 

recovery of overpayments; the form, 

duration of relief; confidentiality; 

residency, fraud, 

amount, scope, and 

burial of deceased 

indigents; and definition of terms. The department may not 

adopt rules to govern the amounts of relief to be provided 

in counties where the department has not assumed 

responsibility for the direct administration 

services. 

of welfare 

Section 20. Section 39-71-118, MCA, is amended to 

read: 

"39-71-118. Employee, worker, and workman defined. (l} 

The terms "employee", "workman", or "worker" mean: 

(a) each person in this state, including a contractor 

other 

of an 

than an independent contractor, who is in the service 

employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 
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casual employments, as provided in 39-71-401{2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who ~s performing 

work for a county of this state under the provisions of 

53-3-36% 53-3-303 through 53-3-305 and any juvenile 

performing work under authorization of a district court 

judge in a delinquency prevention or rehabilltation program; 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community collegei or 

(d) students enrolled and in attendance in programs of 

vocational technical education approved by the state board 

of public education at designated postsecondary vocational 

technical centers. 

( 2) If the employer is a partnership or sole 

proprietorship, such employer may elect to include as an 

employee within the provisions of this chapter any member of 

such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 
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business. In the event of such election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be not 

less than $900 a month and not more than 1 1/2 times the 

average weekly wage as defined in this chapter.'' 

Section 21. Section 45-6-301, MCA, is amended to read: 

11 45-6-301. Theft. (1) A person commits the offense of 

theft when he purposely or knowingly obtains or exerts 

unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(2) A person commits the offense of theft when he 

purposely or knowingly obtains by threat or deception 

control over property of the owner and: 
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(a) has the purpose of depriving the owner of the 

property; 

{b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

{c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(3} A person commits the offense of theft when he 

purposely or knowingly obtains control over stolen property 

knowing the property to have been stolen by another and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c} uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(4) A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance7--~~--0e£ined 

i~--53-3-i9i provided under Title 53 by a state or county 

agency, regardless of the original source of assistance, by 

means of: 

-22- HB 8~3 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0843/02 

(a) a knowingly false Statement, representation, or 

impersonation; or 

{b) a fraudulent scheme or device. 

(5) A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of the 

offense of theft of property exceeding $300 in value or 

theft of any commonly domesticated hoofed animal shall be 

fined not to exceed $50,000 or be imprisoned in the state 

prison for any term not to exceed 10 years, or both. 

(6) Amounts involved in thefts committed pursuant to a 

common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property." 

Section 22. Section 53-2-603, MCA, is amended to read: 

"53-2-603. Award of public assistance determined after 

investigation. {l) Upon completion of ~he an investigation, 

the county board shall determine whether the applicant is 

eligible for public assistance under the provisions of this 

title, the type and amount of public assistance he shall 

receive, and the date upon which such public assistance 

shall begin. 

(2) The department, if necessary to conform with the 

United States Social Security Act, may issue rules to the 
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county welfare departments requiring the use of the 

declaration method, in such form as the department may 

prescribe, for the purpose of determining eligibility, 

regardless of any other investigative provisions under this 

title, and for all types of assistance. These rules may 

include any additional investigations the department may 

require." 

Section 23. Section 53-2-802, MCA, is amended to read: 

''53-2-802. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

(1) 11 County department" means the county department of 

public welfare provided for in part 3 of this chapter. 

(2) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(3} 11 Mill levy equivalent" means the prior year's 

expenditure divided by the value of 1 mill, 

(4) "Needy person" is one who is eligible for public 

assistance under the laws of this state. 

(5) "Protective services'' means services to children 

and adults to be provided by the department as permitted by 

Titles 41 and 53. 

(6} "Public assistance" or "assistance" means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county department, regardless of 
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the o~iginal source of assistance. 

( 7) 11 State assumption" means the transfer to the 

department for the county by the board of county 

commissioners of all powers and duties, including staff 

personnel as provided in 53-2-301 through 53-z-391 53-2-306 

and public assistance and protective services provided by 

the county department pursuant to Titles 41 and 53, except 

as otherwise specifically provided in this part." 

Section 24. Section 53-2-811, MCA, is amended to read: 

"53-2-811. Transfer of county public assistance and 

protective services to state department. (1) All authority 

granted to the board of county commissioners to establish 

and operate a public assistance program and provide 

protective services for children and adults pursuant to 

Titles 41 and 53 may be transferred to the department, 

except that the county attorney shall continue to provide 

legal assistance and representation for the purposes of 

adult and child protective services without charge and all 

debts and obligations incurred prior to the effective date 

of state assumption continue as the responsibility of the 

county. 

(2) The board of counly commissioners, after public 

hearing, may by resolution or ordinance transfer to the 

department all powers and duties for public assistance and 

protective services for children and adults, including the 
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selection, supervision, and termination of staff personnel 

associated with the performance of these activities. Upon 

the effective date of such transfer, the department shall 

assume all powers and duties related to public assistance 

and protective services and accorded by law to the county 

welfare department. If the notice required in subsection 

(3) is given, the transfer is effective at the start of the 

next state fiscal year. 

(3) Counties opting for state assumption shall notify 

the department at least 90 days prior to the start of the 

state fiscal year unless the time period is waived in whole 

or in part by the director of the department. 

(4) Counties opting for state assumption shall permit 

the department to use the same facilities currently occupied 

by the county department or substantially equal facilities, 

with fair rental value for such facilities to be paid by the 

department. Counties opting for state assumption shall 

transfer to the department all materials, equipment, and 

supplies used in the operation of the county department and 

which were paid for in whole or in part with federal 

state funds.'' 

or 

Section 25. Section 53-3-103, MCA, is amended to read: 

"53-3-103. Medieal--a~d Subrogation of m~dical and 

hospitalization ~ for indigent. t±t-Excep~--a~--pro~±ded 

±~---otn~r---pa~t~---of---this---~±tie,---med±ea~---aid--e"d 

-26- HB 843 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0843/02 

"esp±t8~iz~~±e~-fe~-eo~~ty-resident~-a~O-non~e~~dents-witn±n 

~he--ee~"~y--ttnftb%e--to--pro?ide---these---neee~s~t±es---£or 

themselves-are-the-%e~a%-and-!±n~ne±al-respon~ib±%±ty-of-the 

eo~nty--comm±ss±oners--end--are-payabie-from-the-eottnty-poor 

fttndo-~he-eottnty-eomm±ss±oners--shai%--m~ke--prov±e±one--for 

competeftt---and---skiiled---med±ea%--or--sttr9ieal--servieee7 

UMed±ea±~-or-"med±e±nen-as-tlsed-tn-th±e--seet±on--re£ers--to 

the-hea±±n9-art-as-praet±eed-by-!±eenee0-praet±t±oners~ 

t~t--The-board,-±n-arranging-£or-meO±ea!-eare-£or-those 

~nab±e--to--prov±de--±t--£or--themselves 1--may-have-tne-ea~~ 

p~ovided-by-physie~aft~-oppeinted-by-the-~ea~d-who--~na~~--~e 

known--as--eo~n~y-phys~eian~-o~-dep~ty-cottnty-physieie~~-end 

may-fix-a-ro~e-of-eompensation-fer--the--fttrnishing--of--the 

mediea~-attendanee~ 

t3t--~he--department--may-premti±gete-r~le~-to-dete~mine 

under-what-e±rettm~tanees-persons-in-the-eottnty-are-tlnabie-te 

prowide-med±eal--aid--and--hospitaiizat±on--for--themseives7 

ine±~ding--the--power--to-def±ne-the-term-umedieei~y-needyu~ 

However,-the-de£inition-may-not-aliow-peyment--by--a--cottnty 

for--generel--asai8tanee--medica~--£or--person~-who~e-ineome 

exceeda-399%-of-the-limitatien-£or-obtaining-regHlar--eottnty 

genera±--relief--assiatanee--or-for-persons-who-are-eligib%e 

for-medieaid-in-aecordanee-w±th-~itle-53,-ehapter-6 7 -part-%1 

or-for-persens-who-nave-the-right-or-are-entitled-to-med±ea~ 

aid-ond-ho5p~taii2et±on-£~om-the-fede~ai-go•e~nment--o~--ftny 
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ege~ey-thereerT 

t4t In any case where the county or state pays medical 

expenses or hospitalization for an individual, the county or 

state is subrogated to the claims of the physician or 

hospital to the extent of payment. To the extent necessary 

for reimbursement of medical benefits paid t~ or on behalf 

of an individual, the county or state is subrcgated to the 

rights of the individual to recover from a third party who 

may be liable to pay the medical expenses. The provisions of 

53-2-612 which relate to medical benefits provided under 

Title XIX or XX of the Social Security Act apply to medical 

benefits provided for in this section." 

Section 26. Section 53-3-307, MCA, is amended to read: 

"53-3-307. County medical assistance not to be paid 

from state funds exception. (1} County general relief 

medical assisrance under 53-3-%9~ [section 12(2)} shall not 

be entitled to be paid from state funds. 

(2) Medical expenses arising from accidental injury to 

interstate transients shall be paid from county funds and 

reimbursed by the state upon submission of a proper claim.'' 

NEW SECTION. Section 27. Codification instruction. 

Sections 1 through 17 are intended to be codified as an 

integral part of Title 53, chapter 3, and the provisions of 

Title 53, chapter 3, apply to sections 1 througr. 17. 

NEW SECTION. Section 28. Repealer. Sec~~ans 53-2-307 
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53-2-605, 53-3-101, 53-3-102, 

53-3-202 through 53-3-204, 

53-3-301, 53-3-302, and 53-3-306, MCA, are repealed. 

NEW SECTION. Section 29. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a pa~t of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 30. Effective da~e ~~TES. ill 

11 This act is effective July 1, 1985. 

12 (2) ON JULY 1, 1987, SECTION 7 IS REPEALED UNLESS 

13 REENACTED BY THE LEGISLATURE. 

-End-
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BOUSE BILL NO. 843 

INTRODUCED BY APPROPRIATIONS COMMITTEE 

BY REQUEST OF TBE HOUSE APPROPRIATIONS COMMITTEE 

A BILL FOR AR ACT Ell'l'ITLED: "AR ACT TO REVISE THE LAWS 

RELATING TO PUBLIC ASSISTANCE; PROVIDING FOR ADMINISTRATION, 

ELIGIBILITY, AND BENEFITS RELATING TO GENERAL RELIEF 

ASSISTANCE PROVIDED BY COUNTIES OR BY THE STATE WREN SUCH A 

PROGRAM HAS BEEN ASSUMED BY THE STATE; AMENDING SECTIONS 

39-71-118, 45-6-301, 53-2-603, 53-2-802, 53-2-811, 53-3-103, 

ARD 53-3-307, MCA; REPEALING SECTIONS 53-2-307 THROUGH 

53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102, 53-3-104 

THROUGH 53-3-107, 53-3-202 THROUGH 53-3-204, 53-3-301, 

53-3-302, AND 53-3-306, MCA; AND PROVIDING AN EFFECTIVE BA~B 

DATES." 

BE IT ENACTED BY THE LEGISLATURE OF TBE STATE OF MONTANA: 

NEN SECTION. Section 1. Purpose. (1) The 

legislature, in order to implement the provisions of Article 

XII, section 3, of the Montana constitution, finds that 

certain persons are in need of assistance because of 

misfortune and must be provided with certain assistance 

through programs for general relief. These programs are to 

be efficiently administered by local county welfare boards 

or, whenever responsibility for local welfare programs has 

~-~ 
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been assumed by the state of Montana, by the department of 

social and rehabilitation services. General relief, along 

with other assistance programs, is made available to provide 

basic necessities that provide minimum subsistence 

compatible with decency and health and to provide financial 

assistance for medical services necessary for serious 

medical conditions. General relief medical assistance is not 

intended to provide catastrophic medical insurance 

nonindigent persons. 

to 

(2) The legislature finds that assistance under the 

general relief prograa should not be available to those 

persons who have either adequate income or resources of 

their own or who are able-bodied. When benefits and services 

are available through other federal or state assistance 

programs, general relief should not be provided in 

duplication of such other assistance. 

(3) The legislature further finds that the purposes of 

the general relief program must be implemented only to the 

extent necessary and allowable by the aandatea of Article 

VIII, sections 12 and 14, of the Montana constitution, 

regarding financial accountability and expenditure by 

appropriation. 

NEW SECTION. Section 2. Definitions. For the purposes 

of this chapter, the following definitions apply: 

(1) "Able-bodied" means the condition of a person who 
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is not infirm. 

( 2) "Basic necessities• means food, shelter, 

utilities, and personal needs. 

(3) "Department• means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(4) "General relief" means, in accordance with this 

chapter, a program of public assistance for basic 

necessities and medical needs to those persons determined to 

be eligible for that assistance. 

(5) "Household" means all persons who by choice, 

necessity, or legal relationship are mutually dependent upon 

each other for basic necessities and who reside in the same 

residence. 

(6) "Income• means the value of all property of any 

nature, earned, unearned, or in-kind, including benefits 

reasonably certain to be received by or available to a 

household during the month of the receipt of the income. 

(7) "Indigent" or "misfortunate• means a person who is 

lacking the means, financial or otherwise, by which to 

prevent destitution for himself and others dependent upon 

him for basic necessities and who is otherwise eligible for 

assistance under this chapter. The terms do not include 

able-bodied persons under the age of 50 years unless they 

have dependent minor children living in the householdL 
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EXCEPT AS PROVIDED IN [SECTIONS 4(2) AND 8(2)). 

(8) "Infirm" means the condition of a person who is 

diagnosed by a licensed medical practitioner and confirmed 

by an expert medical review to have a physical or mental 

handicap that significantly impairs the person's ability to 

be employed. 

(9) •Lump-sum income• means a nonrecurring source of 

income received in a single payment by a household during 

any eligibility period, including but not limited to 

proceeds from a lawsuit, insurance settlement, inheritance, 

lump-sum retirement, veterans' or unemployment benefits; 

benefits received under the federal Social Security Act; 

prizes; and tax refunds. 

(10) •Nonresident" means a person who is a resident of 

another state or country or who is a transient with no 

established residence. 

(11) "Resource• means all real and personal property 

retained after the calendar month of its receipt and which 

the household or a member of the household has a legal right 

to sell or liquidate. 

(12) "Secure facility• means any facility in which a 

person may be lawfully held against his will by federal, 

state, or local authorities. 

(13) "Serious medical condition• means a physical 

condition that causes a serious health risk to a person and 
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for which treatment is medically necessary. Diagnosis and 

determination of necessary treatment must be made by a 

licensed medical practitioner, and the department may 

confirm it through an expert medical review. Serious medical 

condition includes pregnancy and prenatal care and such 

other elective treatments as determined by department rule 

to be medically necessary. 

NEW SECTION. Section 3. Responsibility for general 

relief. (1) The county boards of public welfare and the 

department, in accordance with this chapter and other 

relevant statutes, are responsible for the provision of 

general relief to indigent or misfortunate persons as 

follows: 

(a) Counties without state-assumed welfare services 

shall provide general relief consistent with their duties as 

specified in Title 53, chapter 2, parts 3 and 7, and this 

chapter. 

(b) In counties with state-assumed welfare services, 

general relief must be provided by the department and must 

be consistent with its duties as specified in Title 53, 

chapter 2, part a, and this chapter. 

(2) In counties without state-assumed welfare 

services, general relief must be paid from the county poor 

fund as authorized in 53-2-321 and 53-2-322. 

(3) In counties with state-assumed welfare services, 
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general relief must be paid from and may not exceed money 

available through: 

(a) a general appropriation for such purpose; 

(b) county mill levies as provided for in 53-2-8131 

and 

(c) federal or other assistance. 

NEW SECTION. Section 4. Eligibility for general 

relief. (l) A household is eligible for general relief if 

the household income does not exceed that set forth in the 

following table: 

Number of Persons 

In Household 

1 

2 

3 

4 

5 

6 

7 

8 

9 

$Ui 

i'19 

33i 

4i5 

58!: 

564 

6i4 

685 

'144 

10 or more 884 

Monthly INCOME STANDARD 

fneeme-Stendsril 

FISCAL 1986 

$212 

284 

358 

432 

506 

580 

653 

ill 
800 

ill 

FISCAL 1987 

$219 

ill 

ill 

ill 

ill 
603 

679 

lli 
832 

909 

(2) Able-bodied persons under the age of 58 35 years 

without dependent minor children living in the household are 

-6- BB 843 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0843/02 

not eligible for nonmedical general relief assistance. 

(3) Lump-sum income received by a household renders 

the household ineligible for general relief for the full 

number of months that is derived by dividing the amount of 

the lump-sum income plus other income of the household by 

the maximum monthly grant payable to a household of its 

size. Any income remaining from this calculation not 

attributable to a whole month is considered income in the 

first month following the period of ineligibility. The 

period of ineligibility may be recalculated if the household 

size changes during the ineligibility period or if a portion 

of the lump sum was used to pay medical bills for a serious 

medical condition. The period of ineligibility does not 

preclude eligibility for general relief medical assistance. 

(4) All applicants for and recipients of general 

relief assistance who reside in the same residence are 

considered as one household. 

(5) Prospective income that is reasonably certain to 

be received by the household during an eligibility period 

must be considered when determining eligibility. 

(6) The following resources of a household must be 

excluded from consideration of resources for eligibility 

purposes: 

(a) the domicile of the household, including necessary 

appurtenant land not exceeding 10 acres; 
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(b) a motor vehicle that has no more than $1,500 in 

equity value; 

(c) personal items, clothing, household furniture, 

appliances, and other essential household items, the total 

equity value of which does not exceed resource eligibility 

limits established by rule; and 

(d) tools of a trade that are essential to the current 

or future employment of a household member. 

(7) A person who is committed or sentenced by legal 

process to a state ins~itution or a secure facility or who 

is incarcerated in a secure facility pending resolution of 

legal process is not eligible for general relief. 

(8) A person who resides for a period of 1 day or more 

in any state or federally operated institution or residence 

is not eligible for general relief for the period of that 

residency a 

(9) For the purposes of an eligibility determination, 

an applicant for or recipient of general relief may be 

requested to produce all financial and other information 

concerning the household. 

(10) Whenever practical, an eligibility determination 

must be made within 30 days of the dat~ of application and 

the applicant must be notified in writing of the eligibility 

determination and the reasons for the determination. 

(11) An alien determined to be illegally within the 
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United States is not eligible for general relief. 

NEW SECTION. Section 5. Eligibility far 

relief medical assistance. (1) Eligibility for 

general 

general 

relief medical assistance must be determined as provided in 

this section and (section 4(5) through (11)]. A person with 

a serious medical condition must apply for general relief 

medical assistance prior to the provision of medical 

services or within 90 days of the date the medical service 

is first provided. Eligibility is determined as of the date 

medical service is first provided. 

(2) All legally responsible persons who reside in the 

same residence are considered to be one household for 

purposes of determining general relief medical assistance. 

(3) All individual or household resources must be used 

to offset medical obligations except those excluded in 

[section 4(6)]. 

(4) To determine eligibility for county general relief 

medical assistance, a county welfare board may promulgate 

rules to establish the circumstances under which persons are 

unable to pay for their medical aid and hospitalization. 

However, no household with an income exceeding 300% of the 

amount set forth in (section 4(1)] is eligible for such 

medical assistance. 

(5) In a county with state-assumed welfare services: 

(a) covered medical services must be provided at no 
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cost to the person residing in a household if the average 

household monthly income that is reasonably certain to be 

received in a 12-month period beginning with the month the 

medical service was provided does not exceed the amount in 

[section 4(1)1; 

(b) a person is not eligible for medical services if 

the household in which he resides has an average monthly 

income reasonably certain to be received in a 12-month 

period beginning with the month the medical service was 

provided in excess of that set forth in the fallowing table: 

Family Size 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

-10-

Monthly 

Income Level 

$314 

375 

400 

425 

501 

564 

624 

685 

744 

804 

864 

923 

983 
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1,042 

1,102 

1,162 

(c) if the av<!!rage household monthly income reasonably 

certain to be received in a 12-month period beginning with 

the month the medical service was provided is between the 

amount in [section 4(1)] and the income standard set forth 

in subsection (5)(b), a household must first incur covered 

medical costs equal to the difference b<!!tween average 

monthly income and the income standard for the medically 

needy before medical service is provided. 

NEW SECTION. SECTION 6. SELECTION OF MEDICAL 

PROVIDERS. IN ARRANGING FOR MEDICAL CARE FOR THOSE UNABLE TO 

PROVIDE IT FOR THEMSELVES, THE COUNTY BOARDS OF PUBLIC 

WELFARE OR THE DEPARTMENT MAY SELECT A MEDICAL PROVIDER. 

NEW SECTION. SECTION 7. EMERGENCY ASSISTANCE. (1) 

EMERGENCY ASSISTANCE MAY BE PROVIDED TO THOSE PERSONS WHOSE 

INCOME AND RESOURCES MEET THE CRITERIA SET FORTH IN [SECTION 

4] BUT ARE NOT OTHERWISE ELIGIBLE FOR GENERAL RELIEF 

ASSISTANCE. 

(2) EMERGENCY ASSISTANCE IS LIMITED TO THE FOLLOWING: 

(A) FOOD, FOR NO MORE THAN 3 DAYS IN ANY 12-MONTH 

PERIOD, AND ONLY IF FOOD STAMPS ARE UNAVAILABLE FOR REASONS 

OTHER THAN FRAUD; 

(B) TRANSPORTATION TO RETURN TO THE COUNTY OR STATE OF 
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RESIDENCE OR ORIGIN; AND 

(C) SHELTER, FOR NO MORE THAN 3 DAY.S IN ANY 12-MONTH 

PERIOD. 

(3) IN STATE-ASSUMED COUNTIES, THE TOTAL AMOUNT 

EXPENDED FOR THIS PROGRAM OF EMERGENCY ASSISTANCE SHALL NOT 

EXCEED $100,000 FOR STATE FISCAL YEAR 1986 AND $100,000 FOR 

STATE FISCAL YEAR 1987. NONSTATE-ASSUMED COUNTIES MAY ADOPT 

A PLAN OF EMERGENCY ASSISTANCE NOT INCONSISTENT WITH THIS 

SECTION. 

NEW SECTION. Section 8. Application for other state 

and federal programs -- interim relief. If other federal or 

state programs of assistance are reasonably available to 

meet the needs of a household, an applicant must apply for 

those programs before general relief may be provided. A 

household may be provided general relief after initial 

application for other programs of assistance. If denied such 

other assistance, the applicant must pursue available 

administrative appeals for those programs to the final 

administrative appeal level. If the applicant b<!!comes 

eligible for other assistance covering the same period of 

time that ·interim general relief is provided, !IU«;h interim 

relief must be repaid to the department or offaet .from lump 

sums or retroactive payments from other programs of 

assistance. 

NEW SECTION. Section 9. Fraud and recovery of 
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overpayments. (l) The department shall deny general relief 

for a reasonable period of time to any household determined 

to have received any assistance by means of fraud. 

(2) The department or its agent may recover or offset 

any amounts of general relief made available to a household 

which, because of fraud or mistake, are above the amounts 

that should have been provided. 

NEW SECTION. Section 10. Period of eligibility. 

(l) The period of eligibility for receipt of general relief 

for basic necessities is 1 month, except as provided in 

subsections (2) and (3}. A person may seek to establish 

eligibility for the succeeding month prior to the end of the 

current month of eligibility. 

(2) ABLE-BODIED PERSONS AGE 35 THROUGH 49 WITHOUT 

DEPENDENT MINOR CHILDREN LIVING IN THE HOUSEHOLD ARE 

ELIGIBLE FOR NO MORE THAN 3 MONTHS OF NONMEDICAL GENERAL 

RELIEF ASSISTANCE WITHIN ANY 12-MONTH PERIOD, EXCEPT THAT 

ASSISTANCE RECEIVED PRIOR TO JULY 1, 1985, SHALL NOT BE 

COUNTED. FOR THESE PERSONS WHO CONTINUOUSLY MEET ELIGIBILITY 

CRITERIA, THE PERIOD OF ELIGIBILITY HILL BEGIN 60 DAYS AFTER 

THE DATE OF APPLICATION. 

titi!l Eligibility for general relief medical 

assistance terminates when the serious medical condition of 

the person has been treatede 

t3ti!l The period of eligibility for any type of 
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general assistance terminates at any time the county welfare 

board or the department determines that the household: 

(a) no longer meets the applicable eligibility 

requirements; or 

(b) received general relief by means of fraud or 

mistake. 

NEW SECTION. Section ll. Form of relief. The choice 

as to the form or forms of relief provided is at the 

discretion of the county welfare department in counties 

without state-assumed welfare services or the department if 

the state has assumed responsibility for the 

services in a county. 

welfare 

NEW SECTION. Section 12. Application. (1) Application 

for general relief must be made in writing to a county 

welfare department or the department's local office 

human services on forms provided for that purpose. 

of 

(2) A person applying in a county other than that of 

his residency must have his application referred to the 

county of his residency as soon as possible. 

NEW SECTION. Section 13. County of financial 

responsibility. (l) The county responsible for benefits 

provided under this chapter is the county of residence of 

the person making application for assistance. 

(2) Medical costs covered by general relief medical 

assistance are the financial responsibility of the treated 
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person's county of residence. Institutionalization for 

medical services does not change such residency. 

(3) General relief medical assistance for a transient 

is the responsibility of the county in which the 

nonresident's illness or injury requiring medical attention 

initially occurred. 

NEW SECTION. Section 14. Scope of general relief 

medical assistance. (1) General relief medical assistance 

is limited to those services determined necessary to treat a 

person's serious medical condition. Assistance may not 

exceed the scope or duration provided under the medicaid 

program pursuant to Title 53, chapter 6, part 1, and rules 

adopted by the department to administer the program. 

(2) General relief medical assistance in a county 

without state-assumed welfare services must, within the 

limitations of subsection (1), be provided in amounts 

determined by the county welfare board. 

(3) General relief medical assistance in counties with 

state-assumed welfare services must, within the limitations 

of subsection (1), be provided in amounts not to exceed 

payments under the medicaid program. Services must be 

limited to tbe least costly method of alleviating the 

serious medical condition. 

(4) General relief medical assistance is limited to 

covered medical needs not met by other services or benefits 
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Available services or benefits 

limited to health and accident 

insurance, veterans' benefits, industrial accident benefits, 

medicare and medicaid benefits, and other liable third 

parties. 

NEW SECTION. Section 15. Amount of general relief for 

basic necessities. (1) In a county without state-assumed 

welfare services, the amounts of general relief for basic 

necessities must be determined and adopted at the discretion 

of the county welfare board. 

(2) In a county with $tate-assumed welfare services, 

the amount of general relief for basic necessities available 

to an eligible household is the amount listed for the same 

size household in the table in [section 4(1)], less income 

and resources not excluded in [section 4(6)). 

NEW SECTION. Section 16. Burial of deceased indigent. 

(1) In a county without state-assumed welfare services, the 

county welfare board shall provide for the burial of a 

deceased indigent. 

(2) In a county with state-assumed welfare services, 

the department shall provide for the burial of a deceased 

indigent. 

NEH SECTION. Section 17. Confidentiality. (l) Any 

personal information provided to or obtained by the county 

welfare department or the department for the purposes of 
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this chapter is confidential. 

(2) Disclosure of confidential information concerning 

applicants for general relief is restricted to purposes 

directly connected with the administration of programs 

administered by the department except as otherwise provided 

in this section. 

(3) Confidential information may be released upon 

written consent of the applicant. 

(4) Confidential information concerning an applicant 

may be released without prior consent if an emergency 

situation necessitates the release. The applicant must be 

informed of such release as soon as practicable. 

(5) Confidential information may be released without 

notice or consent for the purpose of fraud investigation, 

collection of child support, and third-party medical 

recovery. 

(6) Confidential information may be released if so 

directed by a court order. 

NEH SECTION. Section 18. Contested ,case hearing. 

(1) Except as provided in subsection (2), a hearing must be 

held on request of any person who is dissatisfied with: 

(a} an action taken on an application; 

(b) an eligibility determination; or 

(c) the amount or condition of payment. 

(2) A hearing need not be granted if either state or 
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federal law requires automatic grant adjustments for classes 

of persons unless the reason for an individual appeal is 

incorrect 9rant computation. 

(3) The applicant or recipient must be informed of the 

right to request a hearing at the time any adverse action 

affects his eligibility. 

(4) A hearing must be requested within 90 calendar 

days from the date of notice of adverse action. An applicant 

is considered to have been given notice on the date the 

notice is mailed by certified mail or personally served. 

(5) The hearing must be held in: 

(a) the person's county of residence; 

(b) the county where application is made if residency 

is unestablished; or 

(c) Lewis and Clark County if a real party in interest 

requests a hearing for an applicant in any county with 

state-assumed welfare services. 

(6) When a real party in interest requests a hearing 

for an applicant, venue for judicial review of the final 

administrative action is Lewis and Clark County if financial 

responsibility is alleged to be with a state-assumed county 

welfare program. 

NEW SECTION. Section 19. Department to adopt rules. 

The department shall adopt such rules as are necessary to 

effectuate this chapter. Rules adopted may include those 
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necessary for application, eligibility, residency, fraud, 

recovery of overpayments; the form, amount, scope, and 

duration of relief; confidentiality; burial of deceased 

indigents; and definition of terms. The department may not 

adopt rules to govern the amounts of relief to be provided 

in counties where the department has not assumed 

responsibility for the direct administration of welfare 

services. 

Section 20. Section 39-71-118, MCA, is amended to 

read: 

"39-71-118. Employee, worker, and workman defined. (1) 

The terms "employee", "workman", or "worker" mean: 

(a) each person in this state, includin9 a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, express-ed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such 

pay. Casual employees as defined by 

corporations 

39-71-116( 3) 

for 

are 

included as eaployees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 
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casual employments, aa provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) 

work for 

!;3-3-39i 

a recipient of general relief who is performing 

a county of this state under the provisions of 

53-3-303 through 53-3-305 and any juvenile 

performing wort under authorization of a district court 

judge in a delinquency prevention or rehabilitation program; 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college; or 

(d) students enrolled and in attendance in programs of 

vocational technical education approved by the state board 

of public educa.tion at designated postsecondary vocational 

technical centers. 

(2) If the employer is 

pl'opr ietorahip... such employer 

a 

aay 

partnership or sole 

elect to include as an 

employee within the provisions of this chapter any member of 

such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 
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business. In the event of such election, the employer must 

serve upon the employer•s insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be not 

less than $900 a month and not more than 1 1/2 times the 

average weekly wage as defined in this chapter~" 

Section 21. Section 45-6-301, MCA, is amended to read: 

"45-6-301. Theft. (1) A person commits the offense of 

theft when he purposely or knowingly obtains or exerts 

unauthorized control over property of the owner and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property: or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(2) A person commits the offense of theft when he 

purposely or knowingly obtains by threat or deception 

control over property of the owner and: 
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(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property: or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(3) A person commits the offense of theft when he 

purposely or knowingly obtains control over stolen property 

knowing the property to have been stolen by another and: 

(a) has the purpose of depriving the owner of the 

property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(4) A person commits the offense of theft when he 

purposely or knowingly obtains or exerts unauthorized 

control over any part of any public assistance7--a.s--de£ined 

ift--53-3-181 provided under Title 53 by a state or county 

agency, regardless of the original source of assistance, by 

means of: 
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{a) a knowingly false statement, representation, or 

impersona-tion;- or 

{b) a fraudulent scheme or device. 

{5} A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of the 

offense of theft of property exceeding $300 in value or 

theft of any commonly domesticated hoofed animal shall be 

fined not to exceed $50,000 or be £mprisoned in the state 

prison for any term not to exceed 10 years, or both. 

{6) Amounts involved in thefts committed pursuant to a 

common scheme or the same t[ansaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property.• 

Section 22. Section 53-2-603, MCA, is amended to read: 

"53-2-603. Award of public assistance determined after 

investigation. {1) Upon completion of the ~ investigation, 

the county board shall determine whether the applicant is 

eligible for public assistance under the provisions of this 

title, the type and amount of public assistance he shall 

receive, and the date upon which such public assistance 

shall begin. 

{2) The department, if necessary to conform with the 

Uniteoll Sta-tes Social Secu«Hy Act, may issue rules to the 
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county welfare departments requiring the use of the 

declaration method, in such form as the department may 

prescribe, for the purpose of determining eligibilit~, 

regardless of any other investigative provisions under this 

title, and for all types of assistance. These rules may 

include any additional investigations the department may 

require.• 

Section 23. Section 53-2-802, MCA, is amended to read: 

"53-2-802. Definitions. Unless the context requires 

otherwise, in this part the following definitions •pply: 

{1) "County department" means the county department of 

public welfare provided for in part 3 of this chapter. 

{2) "Department• means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

{3) "Hill levy equivalent• means the prior year's 

expenditure divided by the value of 1 mill. 

( 4) "Needy person" is one who is eligible for public 

assistance under the laws of this state. 

{5) "Protective services• means services to children 

and adults to be provided by the departaent as permitted by 

Titles 41 and 53. 

(6) "Public assistance• or "assistance" means- any type 

of monetary or other assistance furnished under this title 

to a person· by a state or county department, regardless of 
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the original source of assistance. 

(7) "State assumption• means the transfer to the 

department for the county by the board of county 

commissioners of all powers and duties, including staff 

personnel as provided in 53-2-301 through 53-i-39~ 53-2-306 

and public assistance and protective services provided by 

the county department pursuant to Titles 41 and 53, except 

as otherwise specifically provided in this part.• 

Section 24. Section 53-2-811, MCA, is amended to read: 

"53-2-811. Transfer of county public assistance and 

protective services to state department. (1) All authority 

granted to the board of county commissioners to establish 

and operate a public assistance program and provide 

protective services for children and adults pursuant to 

Titles 41 and 53 may be transferred to the department, 

except that the county attorney shall continue to provide 

legal assistance and representation for the purposes of 

adult and child protective services without charge and all 

debts and obligations incurred prior to the effective date 

of state assumption continue as the responsibility of the 

county. 

(2) The board of county commissioners, after public 

hearing, may by resolution or ordinance transfer to the 

department all powers and duties for public assistance and 

protective services for children and adults, including the 
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selection, supervision, and termination of staff personnel 

associated with the performance of these activities. Upon 

the effective date of such transfer, the department shall 

assume all powers and duties related to public assistance 

and protective services and accorded by law to the county 

welfare department. If the notice required in subsection 

(3) is given, the transfer is effective at the start of the 

next state fiscal year. 

(3) counties opting for state assumption shall notify 

the department at least 90 days prior to the start of the 

state fiscal year unless the time period is waived in whole 

or in part by the director of the department. 

(4) Counties opting for state assumption shall permit 

the department to use the same facilities currently occupied 

by the county department or substantially equal facilities, 

with fair rental value for such facilities to be paid by the 

department. Counties opting for state assumption shall 

transfer to the department all materials, equipment, and 

supplies used in the operation of the county department and 

which were paid for in whole or in part with federal or 

state funds.• 

Section 25. Section 53-3-103, MCA, is amended to read: 

"53-3-103. Mediea%--aid Subrogation of medical and 

hospitalization costs for indigent. tit-Exeep~--as--provi~ed 

in---other---perts---o£---this---titie7---medieei---eid--end 
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hoepi~a::taaH--:cfor-eeauy-reai<tertts-al\0-ftOAI'eai-<ienta-,.Hhl:ft 

tthe--eoaftl!y--ttllab~oe--,~o--pPOYitie---t.heoe---neeesal:Hes---~or 

t.~~Yea-are-tt!le-l.e.pl:-el\0-!illanel:.U-roeapellaibil::t~y-of-~he 

eollftty--~~:tsa~ers--anti--,are-,payabl:e-,froa-the-eo~~y-pe0r 

fan<iT-91\e-eoano~y-eOIIllllissioners--ahal:l:--•e--,pro•l:.si&~~.s--for 

coape~en~---anti---sltiH:ed---med:teal:--er--ltttrg.i<:al:--ser¥icesT 

•MedieaJ:•-er-llntedieine•-:as-uaed:-t-n-t:his--aeet:_i-on--ref~f's--t:e 

tfte-heal:ing-ar~-aa-p~actiee<i-by-l::teenseti-,praetitionereT 

tit--'Phe-beartiT-in-arranging-for-aetii..U-cere-fer-~hose 

•u•ebl:e--~e--proYi:de--i:t--for--the•e~e.l:¥esT-.....,'!-ha¥e-the-care 

prorided-b:r-phyeieiana-appein~eti-by-the-beerd-whe--shal:i--be 

ltftewn--,as--eeanty-physieians-or-deptt~y-eettrtt:r-physieiarte-and 

aey-f:ts-a-ra~e-of-e~naa~iert-for--the--tarniehing--ef--the 

aeeieel:-attenoaneeT 

t3t--'Phe--<iepartaent--aay-proaaigete-ral:es-to-determine 

ander-what-eire~•s~ancea-p~rsens-in-ehe-eount:y-a~e-unabie-t:e 

prevt<ie-aedieri--a:tti--and--hespiteiil!etion--fer--theaaeivee7 

ineittdiftg--the--pewer--te-d~ifte-the-tera-~aedieeil::r-needy•T 

llowa•erT-the-tiefin:ttiert.....,:r-net-el:l:.ow-pe:rment--by--a--cettnty 

iar--,gcfteral:--aeaie~ftee--medieal:--for--pcreons-wheee-ineome 

O!leeeds-386*-of-the-l:iaitatten-eer-obta~ftiftg-ragRl:ar--eea~ty 

gcfteral--ee.luf--aasisl:anee--er-fer-persons-who-are-<~iigibl:e 

~er-.. d:teaid-ift-aceerdaftee-with-'Pit:le-537-ehepl:er-67 -part:-i7 

or-for~peraona-•ho-haye-t:he-right:-ar-ere-ert~il:led-t:e-aedieel 

~~nd~aapil:ali•ation-~r ... -t:he•tedera1-go•er~ent--er--any 
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~el'-~ha,t'eef; 

t•t In ;tny ca10e where the county or state pays ¥<!ical 

expenses or l!o<IPitalization for an individual, tl\e county or 

st;tte is subrogated t<;J ·the claill!l' pf ttle .physician oc 

hospital to tl\e extent of payJBent, To tile extent necessa,ry 

for reilllbursement of medical benefits paid to or on behalf 

of .an individuacl, the county ~;~r .lltate is sul>rogjlted to the 

rights of the individual to recover from a third party who 

may be liable to pay the medical expenaes. The pr<;~visi<;~ns .of 

53-2-612 which relate to ~~~edical benefits pr<;Jvided under 

Title XIX ~;~r XX of the S~;~cial Security Act apply to medical 

b.enet:its provi4ed for in this s.ection." 

Section 26. Section 53-3-307, JICjl, is <~~~~en!led to read: 

"53-J-307, County ll!edical assistance not t<;J be paid 

from state funds -- exception. (1) County seneral relief 

medical assistance under 53-3-1&3 [section 12( 2) 1 sllall not 

be entitled to be paid from atate funds. 

(2) .Jiedical expena<~s Arising f.rom jlccidel\t,;ll injury to 

interstate tr.iffi&Jents shall be .paid ,fe,om co11nty fl!!lds a.nd 

rei!ttbursed b,y tile st.ate upon suboli'!llion of " proper claia." 

m&W SBCT.l<»>. Secti~;~n 27. Clldi,f~<;:i!t,i:Qn _ii\St(l>c::tiQn. 

Sections 1 th~ough 17 !lre int.!!lded to be ~ified a~ "" 

integra.! part 9f Title 53, chapter 3, and the ,provi'!.i9n!' of 

Title 53, chapter 3, apply to secti~;~ns 1 through 17. 

N~ SECTION. Section 28, Repealer. Sections 53-2-307 
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1 through 53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102, 

2 53-3-104 through 53-3-107, 53-3-202 through 53-3-204, 

3 53-3-301, 53-3-302, and 53-3-306, MCA, are repealed. 

4 NEW SECTION. Section 29. Severability. If a part of 

5 this act is invalid, all valid parts that are severable from 

6 the invalid part remain in effect. If a part of this act is 

7 invalid in one or more of its applications, the part remains 

8 in effect in all valid applications that are severable from 

9 the invalid applications. 

10 NEW SECTION. Section 30. Effective daee DATES. 1!1 

11 This act is effective July"l, 1985. 

12 (2) ON JULY 1, 1987, SECTION 7 IS REPEALED UNLESS 

13 REENACTED BY THE LEGISLATURE. 

-End-
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SENATE 
STANDING COMMITTEE REPORT 

PAGE 1 of 5 

--~;p-~_I_~--1~-~ 19~_5 __ 

MR. PRESIDENT 

We, your committee on. . _;l?_Q~~;I;G, .Jf~:~,~;..·n~.~-- .W.E;J:._"f.~~~ ... ~.Q. ~-~-~,;'X .. 

hav1ng had under constderation .... liQ~~!' .. 1!.H,J, .... 

THIRD reading copy 1 BLUE 
color 

GENERALLY REVISE LAWS RELATING TO GENERAL ASSISTANCE 

HOUSE APPROPRIATIONS CO~~ITTEE (JACOBSON) 

Respeclfully report as follows; That .. .!JRT,Jg __ Jgi,L 

be amended as follows: 

1. Title, line 15. 
Strike: ~DATES" 

Insert: "DATE" 

2. Page 2, line 12. 
Following: "have" 
Strike: ll!either•~ 

3. Page 2, line 13 .. 
Following: "own 11 

Strike: "or who are able-bodied" 

4. Page 2, line 25 through line 1, page 3. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 

5. Page 3, line 23 through line 1, page 4. 
Following: "chapter." in line 23 
Strike: remainder of line 23 through line l in their 
entirety 

6. Page 4, lines 14 through 16. 
Strike: subsection (10) in its entiretv 
Renumber: subsequent subsections -

7. Page 5, 
Following: 
Insert: ", 

~ 

~ 

line 1. 
"necessarvn 
including-· pregnancy" 

. <::.Qt<V ~RI'P 

. No .. !l4.~ .. 

· No ... ~A;3 .. 

~~: . .... 7od:· J Ch~.~~~~:···· 

') 

__) 

~ 
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SENATE PUBLIC HEALTH 
HOUSE BILL 843 

_J:,E'!',P,. }_5,_ 19B_5. 

B. Page 5, lines 4 and 5. 
Following: •review." in line 4 
Strike: remainder of line 4 through 
Insert: "Necessary treatment" 
Following: "includes" in line 5 
Strike: "pregnancy and" 

"condition• in line 5 

9. Page 5, line 24. 
Following: "53-2-321" 
Strike: •and • 
Insert: •," 
Following: •sJ-2-322" 
Insert: ", and 53-2-323" 

10. Page 6, line B. 
Following: "relief." 
Insert: "(1) A person or persons, constituting a 
household, may receive general relief assistanc~ for basic 
necessities if the household is determined to be eligible 
under the provisions of this section and is in need of such 
assistance as a result of their infirmity, misfortune, or 
indigency. " 
Renumber: subsequent subsections 

11. Page 6, line 24 through page 7, line 1. 
·stiike: subsection (2) in its entirety 
Renumber: subsequent subsections 

12. Page 7, lines 2 through 14. 
Following: "(3)" in line 2 
Strike: remainder of line 2 through •medical assistance.• 
in line 14 
Insert: "When the household's income exceeds the monthly 
income standard for a household of that size because of 
receipt of lump sum income, the household will be ineligible 
for general relief for the full number of months, beginning 
with the month of receipt, derived by dividing the total of 
the lump sum income and other income by the monthly income 
standard for a household of that size. Any income remaining 
from this calculation will be considered as income in the 
first month following the period of ineligibility. 

CONTINUED ?~ 
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PAGE3 of 5 

A>'!<.n, t5....... . .....••.. 8.5 .. 

(a) The period of ineligibility may be recalculated if 
the household size changes or if a portion of the lump sum 
was used to pay medical bills for a serious medical 
condition. 

(b) Ineligibility due to the receipt of a lump sum 
does not preclude eligibility for general relief medical 
assistance.• 

13. Page 9, line 3. 
Following: "assistance .. " 
Insert: •tl) In order to be considP.red for eligibility for 
general relief medical assistance a person must be found to 
have a serious medical condition.• 
Renumber: subsequent subsections 

14. Page 9, line 5, 
Following: "and [section 4• 
Strike: • (51 through (11)" 

15. Paqe 9, line 11. 
Following: "All• 
Strike: "legally responsible" 

16, Page 9, line 12. 
Following: "residence" 
Insert: "and are legally related to or responsible for each 
other" 

17. Page 9, line 22. 
Following: "section 4" 
Strike: "(1)" 
Insert: "(2)" 

18. Page 10, line 5, 
Following: "section 4" 
Strike: "(11" 
Insert: 1

' ( 2) " 

19. Page 11, line 7. 
Following: 11 section 4 1

' 

Strike: •(1) 11 

Insert: "(2) '' 
Following: •and the" 
Insert: "monthly" 
Following: "income" 
Strike: •standard" 
Insert: "level" 

..... C.ONTINUEO ... ~~·· 
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20. Page 11, line 8. 
Following: "subsection" 
Strike: "(5)" 

21. Page 11, line 9, 
Following: "between• 
Insert: "its" 

22. Page 11, lines 10 and 11. 
Following: "and the" in line 10 
Insert: •monthly" 
Following: "income" in line 10 

PAGE 4 of 5 

APRIL 15, 19~@ 

Strike: remainder of line 10 through "needy" in line 11 
Insert: "level in subsection (b)" 

23, Page 11, line 14, 
Following: "COUNTY" 
Strike: "BO~ 
Insert: "board• 

24. Page 11, lines 16 through line 9, page 12, 
Strike: section 7 in its entirety 
Renumber: subsequent sections 

25. Page 13, lines 14 through 21. 
Strike: subsection (2) in its entiret-i 
Renumber: subsequent subsections 

26. Page 16, line 14, 
Following: "section 4• 
Strike: "(1)" 
Insert: "(21" 

27, Page 18, line 25. 
Following: line 24 
Strike: "effectuate" 
Insert: "implement" 

28. Page 28, line 16. 
Following: "section" 
Strike: "12 (2) 0 

Insert: "~ 

.CONTINUED .. . c;P~ 
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29. Page 28r line 22. 
Following: "through" 
Strike: "17" 
Insert: "18" 

30. Page 28, line 24. 
Following: "through" 
Strike: "17" 
Insert: "18 .. 

31. Page 29, line 10. 
Following: "a~~e" 
Strike: "DATES" 
Insert: "date• 
Following: ". • 
Strike: "l!l" 

32. Page 29, lines 12 and 13. 

PAGE 5 of 5 

APRIJ .. 1.5., 19 .. 8.? .. 

Strike: subsection (2) in its entirety 

AND AS ANENDED 
BE CONCURRED IN 

... C!j~j.~ 
s~.JZ~co~SOll ........... . 
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0 

COMMITTEE OF THE WHOLE AMENDMENT 

SENATE APRIL 17• 85 
DATE 

8:00 
TIME 

MR. CHAIRMAN: I MO\IETO AMEND !Jl!!SB BII.L No . ...atl 

third reading copy I blue las follows: 
Cola< 

Attach the following Statement of Intent: 

STATEMENT OF INTENT 

A statement of intent is necessary for this bill 
because section 18 grants rulemaking authority to the 
department of social and rehabilitation services. The 
department may adopt rules necessary to implement this act 
and rules making the on-going administration of the general 
relief program more efficient, including the adoption of 
federally assisted public assistance program methodology. 
If the amount appropriated for this program appears to be 
insufficient, the department shall make rules to limit 
expenditures to the amount of the appropriation. The 
department is prohibited from interfering with the rights of 
counties without state-assumed welfare services to determine 
eligibility, types of services, and amounts of assistance 
available to indigents which are not inconsistent with this 
act. This grant of rulemaking authority is in addition to 
any existing authority of the department to make rules on 
the subject of the provisions of this act. 

PC3HB893. 831 

'# 
0~ d. ,Jl( LJ W_'~r-REJECT ~·~·v-~--- ...................................... . 

() 

D 

COMMITTEE OF THE WHOLE AMENDMENT 

SENATE APRIL 12. 85 
DATE 

llL3Q 
TIME 

MR. CHAIRMAN: I MOVE TO AMEND fD5E BUl No . .....8jl 

third ruding c:opy ( blue 1 .. folows: 
Cola< 

1. AMEND THE SENATE PUBLIC HEALTH, WELFARE, AND SAFETY 
COMMITTEE REPORT OF 4/15/85 AS FOLLOWS: 

a. Amendments Nos. 1,2,3,4,11,24,25,31, and 32. 
Strike: Amendments Nos. 1,2,3,4,11,24,25,31, and 32 in 

their entirety 

b. Amendment No.29. 
Followinq: •Insert:• 
Strike: "18" 
Insert: •tg• 

c. Amendment No.30. 
Following: •Insert:• 
Strike' "18" 
Insert: •19 .. 

2. AMEND HOUSE BILL N0.843, THIRD READING COPY, BLUE, AS 
FOLLOWS: 

Page 3, line 23. 
Followinq: "chapter.• 
Insert: •Except as provided otherwise in [sections 4 and 
10), the terms do not include able-bodied persons under the 
age of 50 unless they have dependent minor children living 
in the household." 

PC3HB843. 831 

~ 

·~~ /hi-/_ 
REJECT 

5'l'EI'!IENS 
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STATEMENT OF INTENT 

HOUSE BILL 843 

A statement of intent is necessary for this bill 

5 because section 18 grants rulemaking authority to the 

6 department of social and rehabilitation services. The 

7 department may adopt rules necessary to implement this act 

8 and rules making the on-going administration of the general 

9 relief program more efficient, including the adoption of 

10 federally assisted public assistance program methodology. If 

11 the amount appropriated for this program appears to be 

12 insufficient, the department shall make rules to limit 

13 expenditures to the amount of the appropriation. The 

14 department is prohibited from interfering with the rights of 

15 counties without state-assumed welfare services to determine 

16 eligibility, types of services, and amounts of assistance 

17 available to indigents which are not inconsistent with this 

18 act. This grant of rulemaking authority is in addition to 

19 any existing authority of the department to make rules on 

20 the subject of the provisions of this act. 
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HOUSE BILL NO. 843 

INTRODUCED BY APPROPRIATIONS COMMITTEE 

BY REQUEST OF THE HOUSE APPROPRIATIONS COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE LAWS 

RELATING TO PUBLIC ASSISTANCE; PROVIDING FOR ADMINISTRATION, 

ELIGIBILITY, AND BENEFITS RELATING TO GENERAL RELIEF 

ASSISTANCE PROVIDED BY COUNTIES OR BY THE STATE WHEN SUCH A 

PROGRAM HAS BEEN ASSUMED BY THE STATE; AMENDING SECTIONS 

39-71-118, 45-6-301, 53-2-603, 53-2-802, 53-2-811, 53-3-103, 

AND 53-3-307, MCA; REPEALING SECTIONS 53-2-307 THROUGH 

53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102, 53-3-104 

THROUGH 53-3-107, 53-3-202 THROUGH 53-3-204, 53-3-301, 

53-3-302, AND 53-3-306, MCA; AND PROVIDING AN AN EFFECTIVE 

BATE BATES BATE DATES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. (1} The legislature, 

in order to implement the provisions of Article XII, section 

3, of the Montana constitution, finds that certain persons 

are in need of assistance because of misfortune and must be 

provided with certain assistance through programs for 

general relief. These programs are to be efficiently 

administered by local county welfare boards o.r, whenever 

responsibility for local welfare programs has been assumed 

~,. , .. ,,.,, •• counot 
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by the state of Montana, by the department of social and 

rehabilitation services. General relief, along with other 

assistance programs, is made available to provide basic 

necessities that provide minimum subsistence compatible with 

decency and health and to provide financial assistance for 

medical services necessary for serious medical conditions. 

General relief medical assistance is not intended to provide 

catastrophic medical insurance to nonindigent persons. 

(2) The legislature finds that assistance under the 

general relief program should not be available to those 

persons who have ei~he~ EITHER adequate income or resources 

of their own er-who-are-able-bod±ed OR WHO ARE ABLE-BODIED. 

When benefits and services are available through other 

federal or state assistance programs, general relief should 

not be provided in duplication of such other assistance. 

(3) The legislature.further finds that the purposes of 

the general relief program must be implemented only to the 

extent necessary and allowable by the mandates of Article 

VIII, sections 12 and 14, of the Montana constitution, 

regarding financial accountability and 

appropriation. 

expenditure by 

NEW SECTION. Section 2. Definitions. For the purposes 

of this chapter, the following definitions apply: 

tit--uA~l~-~odi~d•--me8n~-~ne-eond±t±on-or-e-pe~~on-who 

±!1-not-t:nft:rm-. 
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(1) "ABLE-BODIED" MEANS THE CONDITION OF A PERSON WHO 

IS NOT INFIRM. 

ti!tillill "Basic necessities" means food, shelter, 

utilities, and personal needs. 

t3tf.!li.ll. "Department" means the department of social 

and rehabilitation services provided for in Title 2, chapter 

15, part 22. 

t4t~ "General rel ief 11 means'·· in accordance with 

this chapter, a program of public assistance for basic 

necessities and medical needs to those persons determined to 

be eligible for that assistance. 

tStf!till ''Household" means all persons who by choice, 

necessity, or legal relationship are mutually dependent upon 

each other for basic necessities and who reside in the same 

residence. 

t6t~ "Income"' means the value of all property of 

any nature, earned, unearned, or in-kind, including benefits 

reasonably certain to be received by or available to a 

household during the month of the receipt of the income. 

t=Jtlliill_ "Indigent" or "misfortunate" means a person 

who is lacking the means, financial or otherwise, by which 

to prevent destitution for himself and others dependent upon 

him for basic necessities and who is otherwise eligible for 

assistance under this chapter. ~he-te~m~-de-net-~ne%~de 

eble-bodied-pe~~on~-H~der-~he-age-o£-59--years--Hnless--they 
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fta¥e--depen8eft~--mine~--eh±idren--iiY±n9--in--the-hcHsehoidL 

BMBBP~-AS-PR6Yf9B9-tN-fSEB~t6NS-4tit-AN9--8titt~ EXCEPT AS 

PROVIDED OTHERWISE IN [SECTIONS 4 AND 10], THE TERMS DO NOT 

INCLUDE ABLE-BODIED PERSONS UNDER THE AGE OF 50 UNLESS THEY 

HAVE DEPENDENT MINOR CHILDREN LIVING IN THE HOUSEHOLD. 

t8t.t.!11!1 "Infirm" means the condition of a person who 

is diagnosed by a licensed medical practitioner and 

confirmed by an expert medical review to have a physical or 

mental handicap that significantly impairs the person's 

ability to be employed. 

t9ti!...i12.1. "Lump-sum income" means a nonrecurring 

source of income received in a single payment by a household 

during any eligibility period, including but not limited to 

proceeds from a lawsuit, insurance settlement, inheritance, 

lump-sum retirement, veterans' or unemployment benefits; 

benefits received under the federal Social Security Act; 

prizes; and tax refunds. 

t%&t-•Neftres~d~ft~•--meafts-e-persoft-who-is-a-residen~-o£ 

anothe~-s~a~e-er-ee~ntry-er--who--~s--a--transien~--with--no 

eatablished-~eaidenee• 

fl!:tt9j(l0) "Resource" means all real and personal 

property retained after the calendar month of its receipt 

and which the household or a member of the household has a 

legal right to sell or liquidate. 

tt~ttt&t!ll) "Secure facility" means any facility in 
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which a person may be lawfully held against his will by 

federal, state, or local authorities. 

tBttHt( 12) "Serious medical condition'' means a 

physical condition that causes a serious health risk to a 

person and for which treatment is medically necessaryL 

INCLUDING PREGNANCY. Diagnosis and determination of 

necessary treatment must be made by a licensed medical 

practitioner, and the department may confirm it through an 

expert medical review. Se~±o~~-m@dieal--eondi~ion NECESSARY 

TREATMENT includes pre~naney--and prenatal care and such 

other elective treatments as determined by department rule 

to be medically necessary. 

NEW SECTION. Section 3. Responsibility for general 

relief. (1) The county boards of public welfare and the 

department, in accordance with this chapter and other 

relevant statutes, are responsible for the provision of 

general relief to indigent or misfortunate persons as 

follows: 

(a) Counties without state-assumed welfare services 

shall provide general relief consistent with their duties as 

specified in Title 53, chapter 2, parts 3 and 7, and this 

chapter. 

(b) In counties with state-assumed welfare services, 

general relief must be provided by the department and must 

be consistent with its duties as specified in Title 53, 
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chapter 2, part 8, and this chapter. 

( 2) In counties without state-assumed welfare 

services, general relief must be paid from the county poor 

fund as authorized in 53-2-321 a~d--53-i-3rr THROUGH 

53-2-323. 

(3) In counties with state-assumed welfare services, 

general relief must be paid from and may not exceed money 

available through: 

(a) a general appropriation for such purpose; 

{b) county mill levies as provided for 1n 53-2-813; 

and 

(c) federal or other assistance. 

NEW SECTION. Section 4. Eligibility for general 

relief. ill A PERSON OR PERSONS, CONSTITUTING A HOUSEHOLD, 

MAY RECEIVE GENERAL RELIEF ASSISTANCE FOR BASIC NECESSITIES 

IF THE HOUSEHOLD IS DETERMINED TO BE ELIGIBLE UNDER THE 

PROVISIONS OF THIS SECTION AND IS IN NEED OF SUCH ASSISTANCE 

AS A RESULT OF THEIR INFIRMITV, MISFORTUNE, OR INDIGENCY. 

tltlll A household is eligible for general relief if 

the household income does not exceed that set forth in the 

following table: 

Number of Persons Monthly INCOME STANDARD 

In Household fneome-Stan.d.ard 

FISCAL 1986 FISCAL 1987 
-~-------~ 

l $Hi' $212 $219 
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2 n9 264 296 

3 33il 356 372 

4 425 432 449 

5 581 506 526 

6 564 580 603 

7 6~4 653 679 

8 685 727 756 

9 ~H 800 832 

10 or more 884 874 909 

t~t--Abte-bodi~d--persons--tlnder-t~e-e9e-of-58 ii yeB~~ 

w±thotlt-dependent-m~nor-ekildren-livin9-in-~~e-ho~~ehoid-Bre 

not-el±9ible-for-nonmed±eo%-9enerai-rel±ef-~~~±~~aneeo 

(2) ABLE-BODIED PERSONS UNDER THE AGE OF 35 YEARS 

WITHOUT DEPENDENT MINOR CHILDREN LIVING IN THE HOUSEHOLD ARE 

NOT ELIGIBLE FOR NONMEDICAL GENERAL RELIEF ASSISTANCF.. 

{3) b~mp-stlm--±n~eme--reee±ved--by-a-ho~~ehoid-render~ 

the-hott~ehotd-±nei±9±ble-for-qenerat--rel±ef--for--the--f~ll 

number--of--month~-that-±~-deri~eO-by-d±w±O±ng-the-amotlnt-of 

~he-lttmp-~ttm-±neome-pltts-other-ineome-of--the--hottseho±d--by 

the--maximHm--monthiy--grent--payabie--to-a-hoH~ehord-ef-it~ 

~izeo---Any--ineome--~em8ining--from--thi~--ea!e~!a~~on--not 

8tt~ib~t8ble--to--a--whete-month-±~-~on~±d~red-ineome-±n-the 

fir~t-month--follow±ng--the--pe~~od--of--inel±gih±l~tyo--~he 

period-of-inei±g±b±i±ty-m8y-be-reeole~leted-±f-the-ho~~eho±d 

~±ze-ehange~-dttr±ng-the-ine!±gib±l±ty-per±od-or-if-a-part±or 
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o£--the-l~mp-sttm-was-ttsed~to-pay-med±eel~bills-for-a-ser±otl~ 

med±e8l-eond±t±on.--The-per±od--o£--±nei±gibil±ty--doe~--not 

p~eel~ee--el±g±b±%±ty-£or-generai-relief-med±eal-a~s~stanceo 

4 (A) WHEN THE HOUSEHOLD'S INCOME EXCEEDS THE MONTHLY INCOME 
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11 
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I4 

15 

16 

17 

1B 

19 

20 

21 

22 

23 

24 

25 

STANDARD FOR A HOUSEHOLD OF THAT SIZE BECAUSE OF RECEIPT OF 

LUMP-SUM INCOME, THE HOUSEHOLD WILL BE INELIGIBLE FOR 

GENERAL RELIEF FOR THE FULL NUMBER OF MONTHS, BEGINNING WITH 

THE MONTH OF RECEIPT, DERIVED BY DIVIDING THE TOTAL OF THE 

LUMP-SUM INCOME AND OTHER INCOME B\' __THE MONTHLY INCOME 

STANDI'.RD __ !'Q_R_~_JjOUSEHOLD Of" THAT SIZE. ANY INCOME REMAINING 

FROM THIS CALCULATION WILL BE CONS;DER2D A~ INCOME IN THE 

FIRST MONTH FOLLOWING THE PERIOD OF INELIGIBILITY. 

(B) THE PERIOD OF INEL!GIBIL,TY MAY BE RECALCULATED IF 

THE HOUSEHOLD SIZE CHANGES OR IF A PORTION OF THE LUMP SUM 

WAS USED T~ PAY MEDICAL BILLS FOR A SERIOUS MEDICAL 

CONDITION. 

(C) INELIGIBILITY DUE TO THE RECEIPT OF A LUMP SUM 

DOES NOT PRECLUD~ ELIGIBILITY FOR GENERAL RELIEF MEDICAL 

ASSISTANCE. 

(4) All applicants for and recipients of general 

relief assistance who reside in the same residence are 

considered as one household. 

(5) Prospective 1ncome that is reasonably certain to 

be received by the household during an eligibility period 

must be considered when determining eligibility. 

-8- HB 843 



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0843/03 

(6) The following resources of a household must be 

excluded from consideration of resources for eligibility 

purposes: 

(a) the domicile of the household, including necessary 

appurtenant land not exceeding 10 acres; 

(b) a motor vehicle that has no more than $1,500 in 

equity value; 

(c) personal items, clothing, household furniture, 

appliances, and other essential household items, the total 

equity value of which does not exceed resource eligibility 

limits established by rule; and 

(d) tools of a trade that are essential to the current 

or future employment of a household member. 

(7) A person who is committed or sentenced by legal 

process to a state institution or a secure facility or who 

is incarcerated in a secure facility peAding resolution of 

l~gal process is not eligible for g~neral r~li~f. 

(B) A person who resides for a period of 1 day or more 

in any state or federally operated institution or residence 

is not eligible for general relief for the period of that 

residency. 

(9) For the purposes of an eligibility determination, 

an applicant for or recipient of g~neral relief may be 

requested to produce all financial and other information 

concerning the household. 
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(10) Whenever practical, an eligibility determination 

must be made within 30 days of the date of application and 

the applicant must be notified in writing of the eligibility 

determination and the reasons for the determination. 

(11) An alien determined to be illegally within the 

United States is not eligible for general relief. 

NEW SECTION. Section 5. Eligibility for general 

relief medical assistance. (l) IN ORDER TO BE CONSIDERED FOR 

ELIGIBILITY FOR GENERAL RELIEF MEDICAL ASSISTANCE, A PERSON 

MUST BE FOUND TO HAVE A SERIOUS MEDICAL CONDITION. 

t%ti?l Eligibility for general relief medical 

assistance must be determined as provided in this section 

and (section 4t5t-thro~gh-trrt]. A person with a serious 

medical condition must apply for general relief medical 

assistance prior to the provision of medical services or 

within 90 days of the date the medical service is first 

provided. Eligibility is d~termined as of the date medical 

service is first provided. 

t~ti11 All %ega~iy--re~po"~±bie persons who reside in 

the same residence AND ARE LEGALLY RELATED TO OR RESPONSIBLE 

FOR EACH OTHER are considered to be one household for 

purposes of determining general relief medical assistance. 

t3tl!l All individual or household resources must be 

used to offset medical obligations except those excluded in 

[section 4(6) ]. 
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t4ll1l To determine eligibility for county general 

relief medical assistance, a county welfare board may 

promulgate rules to establish the circumstances under which 

persons are unable to pay for their medical aid and 

hospitalization. However, no household with an income 

exceeding 300\ of the amount set forth in (section 4tlt~l 

is eligible for such medical assistance, 

t5till In a county with state-assumed welfare 

services: 

(a) covered medical services must be provided at no 

cost to the person residing in a household if the average 

household monthly income that is reasonably certain to be 

received in a 12-month period beginning with the month the 

medical service was provided does not exceed the amount in 

(section 4tltl£l]; 

(b) a pe~son is not eligible for medical se~vices if 

the household in which he resides has an average monthly 

income reasonably certain to be received in a 12-month 

period beginning with the month the medical service was 

provided in excess of that set forth in the following table: 

Family Size 

1 

2 

3 

-11-

Monthly 

Income Level 

$314 

375 

400 

HB 843 
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5 

6 

7 
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9 

10 

11 

12 

13 

l4 

15 

16 

425 

501 

564 

624 

685 

744 

804 

864 

923 

983 

1,042 

1,102 

1,162 

HB 0843/03 

(c) if the average household monthly income reasonably 

certain to be received in a 12-month period beginning with 

the month the medical service was provided is between the 

amount in {section 4tltlill and the MONTHLY income ste~dard 

LEVEL set forth in subsection t5t(b), a household must first 

incur covered medical costs equal to the difference between 

!TS average monthly income and the MONTHLY income ~e8n~o~d 

for--tn~--~~d~eolly--fteedy LEVEL IN SUBSECTION (B) before 

medical service is provided. 

NEW SECTION. SECTION 6. SELECTION OF MEDICAL 

PROVIDERS. IN ARRANGING FOR MEDICAL CARE FOR THOSE UNABLE TO 

PROVIDE IT FOR THEMSELVES, THE COUNTY BeARBS BOARD OF PUBLIC 
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WELFARE OR THE DEPARTMENT MAY SELECT A MEDICAL PROVIDER. 

NBW-SE€~~9N~--SE€f~9N-~~--EMERSENB¥---ASSfS~ANEE~---ttt 

EMER6EN€¥-ASSfS~ANBE-MA¥-BE-PRSV~BBB-~8-TH9SE-PERS9NS--WH9SE 

fNB8ME-ANB-RES8BR€BS-MEET-~HE-€RffER!A-SBT-P9R~H-!N-tSEE~f8N 

4+--BHT--ARE--N8~--9fHERW!SE--Ebf6!BbE--P9R--68N8RAb--R8bf8P 

ASS!S~ANEE~ 

trt--BMERSEN€¥-ASS!STAHEE-!5-bfMfTEB-TS-~HE--PSbbSWfNS~ 

tAt--PeeB,--PSR--NS--MSRE--~HAN--3-BA¥5-fN-AN¥-t~-MSN~H 

PERf9BT-ANB-9Nb¥-fP-P88B-STAMPS-ARE-HNAVAfbABbE-PSR--REASSNS 

S~HBR-THAN-PRAHB; 

fBt--~RANSPSRTATf8N-T8-RETHRN-T9-THE-€9HNT¥-8R-STA~E BP 

RESfBENEB~SR-SRfSfN;-ANB 

t€t--SHEbfER,--PSR--N8-MSRE-~HAN-3-BA¥S-fN-AN¥-t2-M9N~H 

PERfBB~ 

t3t--fN--S~ATE-ASSBMEB--B88N~fES,--THB---~9TAb---AM88NT 

BHPENBEB--P8R-THfS-PR86RAM-8P-BMP.RSSNE¥-ASSfS~AN€E-SHABB-N9~ 

EH€EEB-Sl66,966-PSR-STATE-PfS€Ab-¥EAR-t966-ANB-Sl69,996--PSR 

STATE--PfSEAb-¥EAR-l981~-N9NSTATE-ASS~MEB-BS~NTfBS-MA¥-AB9P~ 

A-PbAN-9P-EMERGEN€¥-AS5fSTAN€E-H9T--fN€9NSIS~ENT--WffH--THfS 

SE€~l9N~ 

NEW SECTION. SECTION 7. EMERGENCY ASSISTANCE. _ill 

EMERGENCY ASSISTANCE MAY BE PROVIDED TO THOSE PERSONS WHOSE 

INCOME AND RESOURCES MEET THE CRITERIA SET FORTH IN [SECTION 

4' BUT ARE NOT 2JHERWISE ELIGIBLE FOR GENERAL RELIEF 

ASSISTANCE. 
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{2) EMERGENCY ASSISTANCE IS LIMITED TO THE FOLLOWING: 

(A) FOOD, FOR NO MORE THAN 3 DAYS IN ANY 12-MONTH 

PERIOD, AND ONLY IF FOOD STAMPS ARE UNAVAILABLE FOR REASONS 

OTHER THAN FRAUD; 

(B) TRANSPORTATION TO RETURN TO THE COUNTY OR STATE OF 

RESIDENCE OR ORIGIN; AND 

{C) SHELTER, FOR NO MORE THAN 3 DAYS IN ANY 12-MONTH 

PERIOD. 

(3) IN STATE-ASSUMED COUNTIES, THE TOTAL AMOUNT 

EXPENDED FOR THIS PROGRAM OF EMERGENCY ASSISTANCE SHALL NOT 
~~---···· 

EXCEED $100,000 FOR STATE FISCAL YEAR 1986 AND $100,000 FOR 

STATE FISCAL YEAR 1987. NONSTATE-ASSUMED COUNTIES MAY ADOPT 
--~------

A PLAN OF EMERGENCY ASSISTANCE NOT INCONSISTENT WITH THIS 

SECTION. 

NEW SECTION. Section 8. Application for other state 

and federal programs -- interim relief. If other federal or 

state programs of assistance are reasonably available to 

meet the needs of a household, an applicant must apply for 

those programs before general relief may be provided. A 

household may be p~ovided general relief after initial 

application for other programs of assistance. If denied such 

other assistance, the applicant must pursue available 

administrative appeals for those programs to the final 

administrative appeal level. If the applicant becomes 

eligible for other assistance covering the same period of 
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1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0843/03 

time that interim general relief is provided, such interim 

relief must be repaid to the department or offset from lump 

sums or retroactive payments from other programs of 

assistance. 

NEW SECTION. 

overpayments. (1) 

Section 9. Fraud and recovery of 

The department shall deny general relief 

for a reasonable period of time to any household determined 

to have received any assistance by means of fraud. 

{2) The department or its agent may recover or offset 

any amounts of general relief made available to a household 

which, because of fraud or mistake, are above the amounts 

that should have been provided. 

NEW SECTION. Section 10. Period of eligibility. 11) 

The period of eligibility for receipt of general relief for 

basic necessities is 1 month, except as provided in 

subsections (2) and (3). A person may seek to establish 

eligibility for the succeeding month prior to the end of the 

current month of eligibility. 

tzt--ABbB-B6BIBB-PERS6NS--A6E--35--~HR6SSH--49--WI~H6H~ 

BBPBNBBN~---MfN6R--€HfbBRBN--biVfN6--tN--~HB--H6HSEH6bB--ARB 

Bbf6fBbB-F6R-N6-M6RB-~HAN-3--M6N~HS--6P--N6NMEBt€Ab--6BNERAh 

RBbfEF--ASSfS~AN€B--Wf~HfN--AN¥-%z-M9N~H-PERI6B,-EH€EP~-~HA~ 

ASSfS~AN€B-RE€EfVEB-PRi6R-~6-d8b¥--l7--%985 7--SHAhb--N6~--BB 

€68N~SB~-F6R-PHESB-PERS6NS-WH6-€6NPfNH6HSb¥-MBEP-Ehf6fBfhf~¥ 

€Rf~ERfA,-~HB-PERi6B-9P-Ehf6fBfhfP¥-Wihh-BE6fN-6B-BA¥S-AP~EP 
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~HB-BA~E-6P-APPbf€A~i6NT 

12) ABLE-BODIED PERSONS AGE 35 THROUGH 49 WITHOUT 

DEPENDENT MINOR CHILDREN LIVING IN THE HOUSEHOLD ARE 

ELIGIBLE FOR NO MORE THAN 3 MONTHS OF NONMEDICAL GENERAL 

RELIEF ASSISTANCE WITHIN ANY 12-MONTH PERIOD, EXCEPT THAT 

ASSISTANCE RECEIVED PRIOR TO JULY 1, 1985, SHALL NOT BE 

COUNTED. FOR THESE PERSONS WHO CONTINUOUSLY MEET ELIGIBILITY 

CRITERIA, THE PERIOD OF ELIGIBILITY WILL BEGIN 60 DAYS AFTER 

THE DATE OF APPLICATION. 

tztt3ttzt(3) Eligibility for general relief medical 

assistance terminates when the serious medical condition of 

the person has been treated. 

t3tt4tt3t(4) The period of eligibility for any type of 

general assistance terminates at any time the county welfare 

board or the department determines that the household: 

(a) no longer meets the applicable eligibility 

requirements; or 

(b) received general relief by means of fraud or 

mistake. 

NEW SECTION. Section 11. Form of relief. The choice 

as to the form or forms of relief provided is at the 

discretion of the county welfare department in counties 

without state-assumed welfare services or the department if 

the state has assumed responsibility for the welfare 

services in a county. 
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NEW SECTION. Section 12. Application. (l) Application 

for general relief must be made in writing to a county 

welfare department or the department's local office of 

human services on forms provided for that purpose. 

(2} A person applying in a county other than that of 

his residency must have his application referred to the 

county of his residency as soon as possible. 

NEW SECTION. Section 13. County of financial 

responsibility. (1) The county responsible for benefits 

provided under this chapter is the county of residence of 

the person making application for assistance. 

{2) Medical costs covered by general relief medical 

assistance are the financial responsibility of the treated 

person's county of residence. Institutionalization for 

medical services does not change such residency. 

(3) General relief medical assistance for a transient 

is the responsibility of the county in which the 

nonresident's illness or injury requiring medical attention 

initially occurred. 

NEW SECTION. Section 14. Scope of general relief 

medical assistance. (l) General relief medical assistance 

is limited to those services determined necessary to treat a 

person's serious medical condition. Assistance may not 

exceed the scope or duration provided under the medicaid 

program pursuant to Title 53, chapter 6, part 1, and rules 
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adopted by the department to administer the program. 

(2) General relief medical assistance 

without state-assumed welfare services must, 

limitations of subsection {1), be provided 

determined by the county welfare board. 

in a county 

within the 

in amounts 

(3) General relief medical assistance in counties with 

state-assumed welfare services must, within the limitations 

of subsection (1), be provided in amounts not to exceed 

payments under the medicaid program. Services must be 

limited to the least costly method of alleviating the 

serious medical condition. 

14} General relief medical assistance is limited to 

covered medical needs not met by other services or benefits 

available to the person. Available services or benefits 

include but are not limited to health and accident 

insurance, veterans' benefits, industrial accident benefits, 

medicare and medicaid benefits, and other liable third 

parties. 

NEW SECTION. Section 15. Amount of general relief for 

basic necessities. {1) In a county without state-assumed 

welfare services, the amounts of general relief for basic 

necessities must be determined and adopted at the discretion 

of the county welfare board. 

(2) In a county with state-assumed welfare services, 

the amount of general relief for basic necessities available 
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to an eligible household is the amount listed for the same 

size household in the table in [section 4trtill], less 

income and resources not excluded in [section 4(6)). 

NEW SECTION, Section 16. Burial of deceased indigent. 

(1) In a county without state-assumed welfare services, the 

county welfare board shall provide for the burial of a 

deceased indigent. 

(2) In a county with state-assumed welfare services, 

the department shall provide for the burial of a deceased 

indigent. 

NEW SECTION. Section 17. Confidentiality. 11) Any 

personal information provided to or obtained by the county 

welfare department or the department for the purposes of 

this chapter is confidential. 

(2) Disclosure of confidential information concerning 

applicants for general relief is restricted to purposes 

directly connected with the administration of programs 

administered by the department except as otherwise provided 

in this section. 

(3) Confidential information may be released upon 

written consent of the applicant. 

(4) Confidential information concerning an applicant 

may be released without prior consent if an emergency 

situation necessitates the release. The applicant must be 

informed of such release as soon as practicable. 
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(5) Confidential information may be released without 

notice or consent for the purpose of fraud investigation, 

collection of child support, and third-party medical 

recovery. 

(6) Confidential information may be released if so 

directed by a court order. 

NEW SECTION. Section 18. Contested case hearing. 

(1) Except as provided in subsection (2), a hearing must be 

held on request of any person who is di~satisfied with: 

(a) an action taken on an application; 

(b) an eligibility determination; or 

(c) the amount or condition of payment. 

{2) A hearing need not be granted if either state or 

federal law requires automatic grant adjustments for classes 

of persons unless the reason for an individual appeal is 

incorrect grant computation. 

{3) The applicant or recipient must be informed of the 

right to request a hearing at the time any adverse action 

affects his eligibility. 

(4) A hearing must be requested within 90 calendar 

days from the date of notice of adverse action. An applicant 

is considered to have been given notice on the date the 

notice is mailed by certified mail or personally served. 

(5) The hearing must be held in: 

(a) the person's county of residence; 
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(b) the county where application is made if residency 

is unestablished; or 

(C) Lewis and Clark County if a real party in interest 

requests a hearing for an applicant in any county with 

state-assumed welfare services. 

(6) When a real party in interest requests a hearing 

for an applicant, venue for judicial review of the final 

administrative action is Lewis and Clark County if financial 

responsibility is alleged to be with a state-assumed county 

welfare program. 

NEW SECTION. Section 19. Department to adopt rules. 

The department shall adopt such rule~ as are necessary to 

e£Ee~~ttste IMPLEMENT this chapter. Rules adopted may include 

those necessary for application, eligibility, residency, 

fraud, recovery of overpayments; the form, amount, scope, 

and duration of relief; confidentiality; burial of deceased 

indigents; and definition of terms. The department may not 

adopt rules to govern the amounts of relief to be provided 

in counties where the department has not assumed 

responsibility for the direct administration of welfare 

services. 

Section 20. Section 39-71-118, MCA, is amended to 

read: 

"39-71-118. Employee, worker, and workmdn defined. (1) 

The terms "employee", "workman", or "worker" mean: 
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(a) each person in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 

workers' compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 

casual employments, as provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-382 53-3-303 through 53-3-305 and any juvenile 

performing work under authorization of a district court 

judge in a delinquency prevention or rehabilitation program; 

{c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving paynent 
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from a third party. Ho~ever, this subsection does net apply 

to students enrolled in vocational tra1n1ng programs as 

outlined above while they are on the premihes of a public 

school or community college; cr 

(d) students enrolled and in attendance in pro~ra~s of 

vocationa: technical education approved by the staLe board 

of public education at designated postsecondary vocationdl 

technical centers. 

( 2) If the employer is a partnership or sole 

proprietorship, such employer may elect to i nclu·it:o as 3.! 

employee within the provisions of this chaptPr any member s~ 

such partnership or the owner of thP sole proprletor5htp 

devoting full time ~o the partnership or prcpr1e:orshir 

business. In the eve:1t of such election, the employer m~s~ 

serve upon the er:1ployer's insurer written notice narr.1ng tnr-> 

par.tners or sole proprietor to b"e covered, and no I-'(~~tne; or 

sole proprietor shall be deemed an empl>Jyt:E:! w·itt:ir: thi.; 

chapter until such notice has been given. Fc::t prt-l!ll ulTl 

ratemaking and for the determination of weekly wage fol 

weekly compensation benefits, the insurance carrier shalJ 

assume a salary or wage of such electing employee to be no~ 

less than $900 a month and not more than 1/2 tunes the 

average weekly wage as defined in this chapter." 

Section 21. Section 45-6-301, MCA, is amended to read: 

"45-6-301. Theft. (1) A person corrunit::; th!:.-' 0fff.'nse cr 
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theft when he purposely or knowingly obtains or exerts 

2 unauthorj.zed control over property of the owner ar:d: 

(a) has the purpose of depriv1ng the owne~ of the 

4 property; 

5 {b) purposely or knvwingly uses, conceals, cr abandons 

6 the property in such manner as to depri\<e t~e uwr.er of the 

7 property; cr 

8 (C) uses, conceals, or ahando~- L~~ property Knowing 

9 such use, concealment, or abandonment ·::oa.:--o_y will deprive 

10 the owner of the property. 

11 (2) A per::;on cornmits the off~~to~ :.Jf theft when he 

12 purposely or Knowingly obtcilrls ,y th~eat ~r decept1on 

l 3 control ,:Jver property of the ow::.er -JnC: 

l~ (a) !JL0,3 t bf purpose of depriving the :.> ... ne::- of the 

15 p.':'operty; 

1 6 (b) purpnsPl~ c: ~nowingly uses, conceals, or abando~3 

17 tt~e property 1n Stlch manner as to deprive the owner of :he 

lR property; or 

19 (C) uses, concea~s, or abandons the property knowing 

2C ~uch use, concealment, or abandonment probably will deprive 

21 the owner of the property. 

22 (3) A person C(!mmits the offense of theft '""hen he 

23 purposely or knowingly obtains control over stolen property 

24 knowing the property to have been stolen by another and: 

25 (a) has the purpose of depriving the owner of the 
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property; 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such manner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property knowing 

such use, concealment, or abandonment probably will deprive 

the owner of the property. 

(4) A person commits the 

purposely or knowingly obtains 

offense of theft when he 

or exerts unauthorized 

control over any part of any public assistance,-e~-def±ned 

±n-;3-3-191 provided under Title 53 by a state or cou~ 

agency, regardless of the original source of assistance, by 

means of: 

(a) a knowingly false statement, representation, or 

impersonation; or 

(b) a fraudulent scheme or device. 

(5) A person convicted of the offense of theft of 

property not exceeding $300 in value shall be fined not to 

exceed $500 or be imprisoned in the county jail for any term 

not to exceed 6 months, or both. A person convicted of the 

offense of theft of property exceeding $300 in value or 

theft of any commonly domesticated hoofed animal shall be 

f~ned not to exceed $50,000 or be imprisoned in the state 

pr:scn for any term not to exceed 10 years, or both. 

(6) Amounts involved in thefts committed pursuant to a 
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common scheme or the same transaction, whether from the same 

person or several persons, may be aggregated in determining 

the value of the property." 

Section 22. Section 53-2-603, MCA, is amended to read: 

"53-2-603. Award of public assistance determi'ned after 

investigation. (1) Upon completion of th~ ~ investigation, 

the county board shall determine whether the applicant is 

eligible for public assistance under the provisions of this 

title, the type and amount of public assistance he shall 

receive, and the date upon which such public assistance 

shall begin. 

(2) The department, if necessary to conform with the 

United States Social Security Act, may issue rules to the 

county welfare departments requiring the use of the 

declaration method, in such form as the department may 

prescribe, for the purpose of determining eligibility, 

regardless of any other investigative provisions under this 

title, and for all types of assistance. These rules may 

include any additional investigations the department may 

require." 

Section 23. Section 53-2-802, M.CA, is amended to read: 

~sJ-2-802. Definitions. Unless the context requires 

otherwise, in this part the following definitions apply: 

{1) "County department" means the county department of 

public welfare provided for in part 3 of this chapter. 
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(2) "Department" means the department of social and 

rehabilitation services provided for in Title 2, chapter 15, 

part 22. 

(3) "Mill levy equivalent" means the prior year•·s 

expenditure divided by the value of l mill. 

(4) ''Needy person" is one who is eligible for public 

assistance under the laws of this state. 

(5) "Protective services'' means services to children 

and adults to be provided by the department as permitted by 

Titles 41 and 53. 

(6} ''Public assistance'' or ''assistance'' means any type 

of monetary or other assistance furnished under this title 

to a person by a state or county department, regardless of 

the original source of assistance. 

(7) "State assumption" means the transfer to the 

department for the county by the board of county 

commissioners of all powers and duties, including staff 

personnel as provided in 53-2-301 through 53-<-39' 53-2-306 

and public assistance and protective services provided by 

the county department pursuant to Titles 41 and 53, except 

as otherwise specifically provided in this part.u 

Section 24~ Section 53-2-811, MCA, is amended to read: 

"53-2-811. Transfer of county public assistance and 

protective services to state department. (l} All authority 

9ranted to the board of county commissioners to establish 
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and operate a public assistance pro9ram and provide 

protective services for children and adults pursuant to 

Titles 41 and 53 may be transferred to the department, 

except that the county attorney shall continue to provide 

legal assistance and representation for the purposes of 

adult and child protective services without charge and all 

debts and obli9ations incurred prior to the effective date 

of state assumption continue as the responsibility of the 

county~ 

{2} The board of county commissioners, after public 

hearing, may by resolution or ordinance transfer to the 

department all powers and duties for public assistance and 

protective services for children and adults, including the 

selection, supervision, and termination of staff personnel 

associated with the performance of these activities. Upon 

the effective date of such transfer, the department shall 

assume all powers and duties related to public assistance 

and protective services and accorded by law to the county 

welfare department. If the notice required in subsection 

(3) is given, the transfer is effective at the start of the 

next state fiscal year. 

(3} Counties opting for state assumption shall notify 

the department at least 90 days prior to the start of the 

state fiscal year unless the time period is waived in whole 

or in part by the director of the department. 
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(4) Counties opting for state assumption shall permit 

the department to use the same facilities currently occupied 

by the county department or substantially equal facilities; 

with fair rental value for such facilities to be paid by the 

department. Counties opting for state assumption shall 

transfer to the department all materials, equipment, and 

supplies used in the operation of the county department and 

which were paid for in whole or in part with federal or 

state funds.'' 

Section 25. Section 53-3-103, MCA, is amended to read: 

"53-J-103. Me~ieai--a±d Subrogation of medical and 

hospitalization ~ for indigent. t±t-Exeept-a~-~rovided 

in--othe~---parts---o£---thi~---eitle,---me~iea±---a±d---and 

~esp±ta±i~atton-£o~-eo~nty-res±dents-and-nonre~±dent~-within 

the---eottnty---ttnabi~---to--~rov~de--the~e--neee~~±tie~--£or 

t~emselves-are-the-±egai-an~-£±nane~al-r~~ponsibility-o~-the 

eottnty-comm±ss±oner~-and-are-payabie-from--the--eottnty--poor 

£ttnd~--~he--eounty--eomm±~~±oner~--shell-me~e-provi~±on~-Eor 

eompetent--and--s~i±±ed--mediea±---or---sur9ical---serv±eeso 

uMe0iealu--or--umed±eine 0 --as-~sed-in-this-seetion-re£er~-to 

the-bea±±ng-art-as-praetieed-by-±ieen~ed-praetitioner~o 

t2t--The-boar~r-in-arranging-for--med±eai-care-for-tho~e 

unab±~-to-prov±de-it--for--them~elve~,--may--~ave--the--eare 

provided--by--phy~±cian~-appointed-by-t~e-~oard-who-shal±-Oe 

~nown-as-eottnty-physieian~-or-depttty-eottnty--pbysieian~--and 
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mey--f~x--e--re~e--e£-eem~e~sation-!or-the-f~r~~~hinq-o£-the 

medieai-aeeendafteee 

t3t--~he-de~ar~me~t-may-promttigate-rtties--~o--determ~ne 

ttnder-whae-e~re~meteneee-person~-in-ene-eotlney-are-unabie-to 

provide--mediea%--aid--and--hospitai±zation--for-tnem$eives, 

ine%ttd±ng-the-power-eo-de£±ne-ehe--term--nmed±caiiy--needyu~ 

Hewever7--the--de~inition--may-not-eiiow-payment-by-a-eottnty 

for-9enerai-ass±stanee--medieai--for--per~ons--who~e--ineome 

exeeeds--39e%-of-the-lim±tat±on-for-obtain±ng-regttiar-eo~nty 

generai-reiie£-assistanee-or-for-persons--who--are--eiig±hTe 

for-medieaid-±n-aeeordanee-w±th-T±tle-537 -ehapter-6,-part-lr 

or-for-pereons-who-have-the-right-or-are-entitled-to-med±eai 

aid--and--hosp±taii~at±on-£rom-the-£edera±-government-or-any 

ageney-thereo£~ 

t4t In any case wheee the county or state pays medical 

expenses or hospitalization for an individual, the county or 

state is subrogated to the claims of the physician or 

hospital to the extent of payment. To the extent necessary 

foe reimbursement of medical benefits paid to or on behalf 

of an individual, the county or state is subrogated to the 

eights of the individual to eecover from a third paety who 

may be liable to pay the medical expenses. The provisions of 

53-2-612 which eelate to medical benefits provided under 

Title XIX or XX of the Social Security Act apply to medical 

benefits provided for in this section,'' 
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Section 26. Section 53-3-307, MCA, is amended to read: 

''53-3-307. County medical assistance not to be paid 

from state funds -- exception. (l) County general relief 

medical assistance under 53-3-i93 [section iitit ~shall 

not be entitled to be paid from state funds. 

(2) Medical expenses arising from accidental injury to 

interstate transients shall be paid from county funds and 

8 reimbursed by the state upon submission of a proper claim. 11 

9 NEW SECTION. Section 27. Codification instruct ion. 

10 Sections 1 through %~ iS 19 are intended to be codified as 

11 an integral part of Title 53, chapter 3, and the provisions 

12 of Title 53, chapter 3, apply to sections 1 through %7 !! 

13 _]JI. 

14 NEW SECTION. Section 28. Repealer. Sections 53-2-307 

15 through 53-2-310, 53-2-604, 53-2-605, 53-3-101, 53-3-102, 

16 53-3-104 through 53-3-107, 53-3-202 through 53-3-204, 

17 53-3-301, 53-J-302, and 53-3-306, MCA, are repealed. 

18 NEW SECTION. Section 29. Severability. If a part of 

19 this act is invalid, all valid parts that are severable from 

20 the invalid part remain in effect. If a part of this act is 

21 invalid in one or more of its applications, the part remains 

22 in effect in all valid applications that are severabl@ from 

23 the invalid applications. 

24 NEW SECTION. Section 30. Effective d~te ~A~ES BA~E 

25 DATES. i!t l~ This acl is effective July 1, 1985. 
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tit--eN-deb~-t,-i98y7--SBe~f6N--y--fS--RBPBAbBB--eNbESS 

REENAe~EB-B~-~HE-bE6fSbA~eRE7 

(2) ON JULY 1, 1987, SECTION 7 IS REPEALED UNLESS 

REENACTED BY THE LEGISLATURE. 

-End-
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