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~Sf /,LL NO. ~ 
'~~='" . \~H><( "~ 
• "'' ~ M ~ -"=• 'M ~ ,:2: ~.:;;; 
EMPLO¥EE CONTINGENC¥ FUND DERIVED FROM l/2 OF 1 PERCENT OF 

ALL STATE AGENCIES' UNEXPENDED SPENDING AUTHORIT¥ FOR 

PERSONNEL, OPERATIONS, AND EQUIPMENT AT THE END OF EACH 

FISCAL ¥EAR; PROVIDING THAT DISBURSEMENTS MAY BE MADE FROM 

SUCH FUND TO PAY CERTAIN STATE EMPLOYEE TERMINATION 

LIABILITIES AND TO REPLACE FUNDS ANTICIPATED BUT UNREALIZED 

FROM EMPLOYEE VACANCY SAVINGS; AMENDING SECTIONS 2-18-106 

AND 17-7-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. State employee contingency 

fund source disbursements. (l) As used in this 

section, the following definitions apply: 

(a) 11 Agency" means an agency as defined in 2-18-101. 

(b) "Appropriation authority" means spending authority 

appropriated or established by a budget amendment for an 

agency•s personnel services, operating expenses, and 

equipment. 

(c) 11 Approving authority 11 means the governor or his 

designated representative far executive branch agencies, 

including the university system, the chief justice of the 
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supreme court or his designated representative for judicial 

branch agencies, and the legislative finance comiDittee for 

legislative branch agencies. 

(d) "Employee termination liabilities" means 

compensation payable to a terminating employee for unused 

vacation leave as provided in 2-18-617 and unused sick leave 

as provided in 2-18-618, but does not mean compensation paid 

for unused compensatory time. 

(e) •Fund'' means the state employee contingency fund 

established in subsection (2). 

(2) There is a state employee contingency fund in the 

state special revenue fund. 

(3) Each agency must, at the end of each fiscal year, 

pay to the fund an amount equal to 1/2 of 1\ of the agency's 

appropriation authority not otherwise used by the agency or 

appropriated for the next fiscal year. 

(4) An agency may apply to the agency's approving 

authority for a disbursement from the fund to: 

(a) fund employee termination liabilities; or 

(b) replace, in whole or in part, funds that became 

unavailable for agency spending because of a lack of savings 

from anticipated but unrealized vacancies in full-time 

equivalent personnel positions in the agency. 

(5) Subject to the availability of money in the fund, 

disbursements may be made from the fund upon the 

-2-
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authorization of the agency's approving authority if the 

approving authority determines: 

(a) for disbursements to pay employee termination 

benefits: 

(i) that the agency lacks funds from its appropriation 

authority to pay such employee termination liabilities; and 

(ii) the lack of such funds was not the result of the 

agency exceeding such appropriation authority for the 

purpose of personnel upgrades or other action by the agency 

not contemplated when the appropriation authority was given; 

or 

(b) for replacement of unrealized vacancy savings, 

13 that the agency did not generate anticipated vacancy savings 

14 and the lack of such savings were not a result of personnel 

15 upgrades or other action by the agency not contemplated when 

16 the appropriation authority was given. 

17 Section 2. Section 2-18-106, MCA, is amended to read: 

18 
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11 2-18-106. No limitation on legislative authority 

transfer of funds. tit Parts 1, 2, and 3 do not limit the 

authority of the legislature relative to appropriations for 

salary and wages. The budget director shall adjust his 

determinations in accordance with legislative 

appropriatlons. 

tit--Hnexpended--ageney--approprtatton--baianeeo-tn-the 

firs~-yea~-of-th~-bi~nni~m-m8y-be-trans£erred-to-tfte--seeond 
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year--ef-tfte-&ieftfti~m-to-errsee-ene-eesea-e£-pay-inereases." 

Section J. Section 17-7-304, MCA, is amended to read: 

"17-7-304. Disposal of unexpended appropriations. Ali 

Except as provided in (section 1], all moneys appropriated 

for any specific purpose shall, after the expiration of the 

time for which so appropriated, revert to the several funds 

and accounts from which originally appropriated. However, 

any unexpended balance in any specific appropriation may be 

used for the years for which the appropriation was made." 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 447-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 15, 19 ~ , there is hereby submitted a 
Fiscal Note for House Bill 842 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

This bill creates a state employee contingency fund derived from \ of 1% of all state agencies unexpended 
spending authority £or personnel, operations and equipment at the end of each year; providing that disburs­
ments may be made from such fund to pay certain state employee termination liabilities and to replace funds 
anticipated but unrealized from employee vacancy savings. 

ASSUMPTIONS: 

1. Generally, agencies revert at least \ of 1% of their appropriation authority in all fund types. 
2. Currently, most agencies absorb the cost of termination pay within their existing budget. 
3. The proposed bill allows only one contingency fund. 
4. Administration costs incurred by the various approving authorities will be absorbed within the current 

operating budgets. 
5. "Appropriation authority" means spending authority and not necessarily cash available. 
6. General Fund reversions will be $6.5 million per year. 
7. General Fund appropriations for personal services, operating expenses and equipment will be about 

$240 million per year or 61.5% of total General Fund appropriations. These numbers include the University 
System and Vo-Techs although operating expenditures are not made directly from the General Fund. 

FNIO:D/1-2 

/)tb/J j /Lrl-~ ---v- y 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: p.J_ _L<J. L~s---r 

H8 81/L, 



Request No. 
Form BD-15 

FISCAL IMPACT: 

FNN447-85 
Page 2 

Expenditures from the proposed .fund caJUlOt be estimated due to the numerous variables effecting vacancy savings, 
terminations and agea'Cy expenditure patterns. 

Using the above aseUJIII)tion'S., it is reasonable to expe.ct that ,General Fund reve~sions will decrease $1,200,000 
per year. This amonnt Will .be increased revenue to the propos-ed cent.ingency fund, but will decrease the 
available General Fund. Curreat and future General Fund revenue estimates will need to be decreased due to the 
diversion to the contingency fund. 

Revenue: 

Decrease ~o General Fund 
Increa-se to State Spechl Fund 

FY 1986 
($1,200,000) 
$1,200,000 
$ -fl-

FY 1987 
($1,200,000) 
$1 ,zeo.,ooo 
$ -o-

Other fund contri.mtti-ons to the oentingency fund will be sUbstantial, alt.bol.lgh at this time i.t is not possible 
to ~stiaa.t:e t.be ilapaet. 

LONG•MNGE n&:CTS OF 'PROPOSED 'LIGISLATION: 

As long as the law ret~ains in -effect, less 'General Fund will be available for appropriations. 

'l'ECHNICAL OR MECHANICAL DEFECTS OR CONFLICTS Willi EXISTING LEGISLATION: 

1. Section 1(3) does not speci'fy that f-unds aloag with appropriation authority must be transferred to the 
coatinge&(y fund. 

2. The bill tprO:vide·s for only one .cont..inaency .fad. This lllaY create aever.al ;problea~&; 
a) Non-diversion - Some fuuds, such u •highway eal:lllarked, canno.t be diverted from their Constituti911al 

obligations. Qace in t:he contiugency fund, these funds would lose their identity .and could be used 
for .o.'ther apmcy bud~. 'The &aJDe problem may exi·st 'for certain federal programs. 

It) A<htins'trative CoOcriination - ;Becanse there would be three approving authorities ;0.peratiag fr0111 ·t:lle same 
fund., SOllie cooNinati'Gll provision should be included to ensut;e equal and fai.r dist,ribution of available 
conl:iQgency ·"-4 ... an. J3f • 

3. The bill provides no ·~~eidlt.ni8lll to ·either trausfer fnnds to or expend funds from an agency. A budget amen-nt 
could not be ut-ilized .because :of certificatioa problems. Statutory authority could be used, but would require 
coordination widl House :Bill 12 if that bill .pasaes . 

4. Currently, lq)propdations are not generally made at the various expenditure levels. In order to properly 
moait.or a..rai:W.Me nevel'Siooe -and to ·det.-enN.ne "need" as cief·ined in -the h.ill, i.n4ividua.l ap~opriations would 
be required. The increased nwaber of appropriations may create problems for the appropriation control sys.tem 
and the,Statewide Budgeting and Accounting System. 

5. The bill is not clear "when" the distribution of contingency fund money could occur. Agencies could request 
funds at the beginning of a fisca1 year. 

( f f 
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APPROVED BY COMMITTEE 
ON STATE ADMINISTRATION 

t:jOU st_ B!LL NO. ~ 

"'~'"'" " ~· i . . . •. ~~ 
/4a "{ 

• me •o•" •~ ""'"" "" •~ "";,:A=~ 
EMPLOYEE CONTINGENCY FUND DERIVED FROM 1/2 OF 1 PERCENT OF 

ALL STATE AGENCIES' UNEXPENDED SPENDING AUTHORITY FOR 

PERSONNEL, OPERATIONS, AND EQUIPMENT AT THE END OF EACH 

FISCAL YEAR; PROVIDING THAT DISBURSEMENTS MAY BE MADE FROM 

SUCH FUND TO PAY CERTAIN STATE EMPLOYEE TERMINATION 

LIABILITIES AND TO REPLACE FUNDS ANTICIPATED BUT UNREALIZED 

FROM EMPLOYEE VACANCY SAVINGS; AMENDING SECTIONS 2-18-106 

AND 17-7-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. State employee contingency 

fund source disbursements. (1) As used in this 

section, the following definitions apply: 

(a) "Agency" means an agency as defined in 2-18-101. 

(b) "Appropriation authority~ means spending authority 

appropriated or established by a budget amendment for an 

agency's personnel services, operating expenses, and 

equipment. 

(c) "Approving authority" means the governor or his 

designated representative for executive branch agencies, 

including the university system, the chief justice of the 

~"" '"""""" cauncoO 
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supreme court or his designated representative for judicial 

branch agencies, and the legislative finance committee for 

legislative branch agencies. 

(d) "Employee termination liabilities" means 

compensation payable to a terminating employee for unused 

vacation leave as provi~ed in 2-18-617 and unused sick leave 

as provided in 2-18-618, but does not mean compensation paid 

for unused compensatory time. 

(e) "FundM means the state employee contingency fund 

established in subsection (2). 

(2) There is a state employee contingency fund in the 

state special revenue fund. 

{3) Each agency must, at the end of each fiscal year, 

pay to the fund an amount equal to 1/2 of 1\ of the agency's 

appropriation authority not otherwise used by the agency or 

appropriated for the next fiscal year. 

(4) An agency may apply to the agency"s approving 

authority for a disbursement from the fund to: 

(a) fund employee termination liabilities; or 

(b) replace, in whole or in part, funds that became 

unavailable for agency spending because of a lack of savings 

from anticipated but unrealized vacancies in full-time 

equivalent personnel positions in the agency. 

(5) Subject to the availability of money in the fund, 

disbursements may be made from the fund upon the 

-2- SECOND READING 
#!3 ?"(11.-
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authorization of the agency's approving authority if the 

approving authority determines: 

(a) for disbursements to pay employee termination 

benefits: 

(i) that the agency lacks funds from its appropriation 

authority to pay such employee termination liabilities; and 

(ii) the lack of such funds was not the result of the 

agency exceeding such appropriation authority for the 

purpose of personnel upgrades or other action by the agency 

not contemplated when the appropriation authority was given~ 

11 O< 

12 (b) for replacement of unrealized vacancy savings, 

13 that the agency did not generate anticipated vacancy savings 

14 and the lack of such savings were not a result of personnel 

15 upgrades or other action by the agency not contemplated when 

16 the appropriation authority was given. 

17 

18 

Section 2. Section 2-18-106, MCA, is amended to read: 

"2-18-106. No limitation on legislative authority 

19 t~ansfer of funds. tit Parts l, 2, and 3 do not limit the 

20 

21 

22 

23 

24 

25 

authority of the legislature relative to approp~iations for 

sala<y and wages. The budget di<ector shall adjust his 

determinations in accordance with legislative 

appropriations. 

tit--Hnexpended--ogency--appropr~at±on--balanees-in-the 

£±~st-yee~-o£-tne-b±enn±nm-msy-be-~ran~£erred-t~-~ne--~eeond 
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yesr--o£-the-btennium-to-o££set-the-eosts-o£-pay-±ne~eases•'' 

Section 3. Section 17-7-304, MCA, is amended to ~ead: 

11 17-7-304. Disposal of unexpended appropriations. A%1 

Except as provided in (section 1], all moneys appropriated 

for any specific purpose shall, after the expiration of the 

time fa~ which so appropriated, revert to the sever~l funds 

and accounts from which originally appropriated. However, 

any unexpended balance in any specific appropriation may be 

used for the years for which the appropriation was made." 

-End-

-4-
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HOUSE BILL NO. 842 

INTRODUCED BY LORY, DONALDSON, QUILICI, 

EUDAILY, KEATING, CONNELLY, GAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING A STATE 

EMPLOYEE CONTINGENCY PSNB ACCOUNT DERIVED FROM 1/2 OF 1 

PERCENT OF ALL STATE AGENCIES' UNEXPENDED SPENDING AUTHORITY 

FOR PERSONNEL, OPERATIONS, AND EQUIPMENT AT THE END OF EACH 

FISCAL YEAR; PROVIDING THAT DISBURSEMENTS MAY BE MADE FROM 

SUCH PaNB ACCOUNT TO PAY CERTAIN STATE EMPLOYEE TERMINATION 

LIABILITIES AND TO REPLACE FUNDS ANTICIPATED BUT UNREALIZED 

FROM EMPLOYEE VACANCY SAVINGS; AMENDING SECTIONS 2-18-106 

AND 17-7-304, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. State employee contingency 

r~ftd ACCOUNT -- source -- disbursements. (1) As used in this 

section, the following definitions apply: 

(a) "Agency• means an agency as defined in 2-18-101. 

(b) "Appropriation authority 11 means spending authority 

appropriated or established by a budget amendment for an 

agency 1 s personnel services, operating expenses, and 

equipment. 

(c) "Approving authority" means the governor or his 

designated representative for executive branch agencies, 

~na L .. i>laOvo Coouocn 
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ine%~ding--the--nniversiey--syatem, the chief justice of the 

supreme court or his designated representative for judicial 

branch agencies, and--tfte--%egia%ative--rinanee--commi~~ee 

APPROPRIATE LEGISLATIVE COMMITTEES OR A DESIGNATED 

REPRESENTATIVE for legislative branch agencies, OR THE BOARD 

O.f' REGENTS OR ITS DESIGNATED REPRESENTATIVE FOR THE 

UNIVERSITY SYSTEM. 

(d) "Employee termination liabilities" means 

compensation payable to a -terminating employee for unused 

vacation leave as provided in 2-18-617 and unused sick leave 

as provided in 2-18-618, but does not mean compensation paid 

for unused compensatory time. 

(e) .u.Pundl& "ACCOUNT" means the state employee 

contingency r~nd ACCOUNT established in subsection (2). 

(2) There is a state employee contingency r~nd ACCOUNT 

in the state special revenue fund~ 

(3) Each agency must, at the end of each fiscal year, 

pay to the r~nd ACCOUNT an amount equal to 1/2 of 1\ of the 

agency's appropriation authority not otherwise used by the 

agency or appropriated for the next fiscal year~ 

(4) An agency may apply to the agency's approving 

authority for a disbursement from the £~nd ACCOUNT to: 

(a) fund employee termination liabilities; or 

(b) replace, in whole or in part, funds that became 

unavailable for agency spending because of a lack of savings 

-2- HB 842 
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from anticipated but unrealized vacancies in full-time 

equivalent personnel positions in the agency. 

(5) Subject to the availability of money in the ru"d 

ACCOUNT, disbursements may be made from the ru"d ACCOUNT 

upon the ·authorization of the agency 1 s approving authority 

if the approving authority determines: 

(a) for disbursements to pay employee termination 

benefits: 

(i) that the agency lacks funds from its appropriation 

authority to pay such employee termination liabilities; and 

(ii) the lack of such funds was not the result of the 

agency exceeding such appropriation authority for the 

purpose of personnel upgrades or other action by the agency 

not contemplated when the appropriation authority was given; 

15 or 

16 (b) for replacement of unrealized vacancy savings, 

17 that the agency did not generate anticipated vacancy savings 

18 and the lack of such savings were not a result of personnel 

19 upgrades or other action by the agency not contemplated when 

20 the appropriation authority was given. 

21 

22 

Section 2. Section 2-18-106, HCA, is amended to read: 

"2-18-106. No limitation on legislative authority 

23 transfer of funds. ttt Parts 1, 2, and 3 do not limit the 

24 authority of the legislature relative to appropriations for 

25 salary and wages. The budget director shall adjust his 
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determinations in accordance with legislative 

appropriations. 

tit--Bftexpeftded--ageftey--app~opriation--ba~anees-in-the 

Eirse-year-o£-the-bienniHm-may-be-trans£erred-to-the--s~eend 

y~ar--e£-the-bienn±ttm-ee-e££set-ehe-eests-of-pay-inereaseso" 

Section 3. Section 17-7-304, MCA, is amended to read: 

"17-7-304. Disposal of unexpended appropriations. ~ii 

Except as provided in [section 1), all moneys appropriated 

for any specific purpose shall, after the expiration of the 

time for which so appropriated, revert to the several funds 

and accounts from which originally appropriated. However, 

any unexpended balance in any specific appropriation may be 

used for the years for which the appropriation was made." 

-End-
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