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A BILL FOR AN ACT ENTITLED: "AN ACT REDEFINING THE OFFENSE 

OF INTIMIDATION TO LIMIT THE OFFENSE TO A THREAT TOWARD 

ANOTHER PERSON UNDER CIRCUMSTANCES WHICH REASONABLY TEND TO 

PRODUCE A FEAR THAT THE THREAT WILL BE ACCOMPLISHED: 

REVISING STATUTORY LANGUAGE TO CONFORM WITH THE REQUIREMENTS 

OF WURTZ V. RISLEY, 719 F2D 1438 (9TH CIR. 1983) 1 AND 

AMENDING SECTION 45-5-203, MCA." 

WHEREAS, section 45-5-203, MCA, provides that a person 

commits the offense of intimidation when, with the purpose 

to cause another to perform or omit the performance of any 

act, he communicates to another a threat to commit an act; 

and 

WHEREAS, the language in section 45-5-203, MCA, is not 

narrowly drawn to punish only those threats that have a 

reasonable tendency to produce or instill fear in the 

victim, which threats traditionally have been punishable: 

and 

WHEREAS, in Wurtz v. Risley, 719 F2d 1438 (9th Cir. 

1983), the u.s. Ninth Circuit Court of Appeals held that 

subsection 45-5-203(l)(c), MCA, is aimed at "pure speech" 

rather than conduct; has an overbreadth that is real and 
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substantial in relation to the statute's legitimate sweep; 

has a chilling effect forbidden by the firs~ amendment of 

the u.s. Constitution: and, in the absence of any narrowing 

construction or tightly drawn language, is void on its face 

for overbreadth; and 

WHEREAS, in its holdi~g in Wurtz v. Risley, the court 

said that the statutory language of subsection 

45-5-203(1)(c), MCA, applied so broadly to threats of minor 

infractions, threats not reasonably likely to induce a 

belief that the threats would be carried out, and threats 

unrelated to any induced or threatened action, that a great 

deal of protected speech was brought within the statute~ and 

WHEREAS, the court in Wurtz v. Risley did not address 

the issue of overbreadth in the remainder of section 

45-5-203, MCA, but in its dicta said that a threat must be 

distinquished from what is constitutionally protected 

speech, and that threats punishable without violation of the 

first amendment must contain the reasonable tendency that 

the threat will produce or instill in the victim fear that 

the threat will be carried out: and 

WHEREAS, section 45-5-203, MCA, may contain language 

that defines elements of the offense of intimidation so that 

the statute applies too broadly or infringes on protected 

speech. 

THEREFORE, the Legislature of the State of Montana 
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finds it appropriate to amend section 45-5-203, MCA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-203, MCA, is amended to read: 

11 45-5-203. Intimidation. (1) A person commits the 

offense of intimidation when, with the purpose to cause 

7 another to perform or to omit the performance of any act, he 

8 communicates to another, under circumstances which 

9 reasonably tend to produce a fear that it will be carried 

10 out, a threat to perform without lawful authority any of the 

11 following acts: 

12 (a} inflict physical harm on the person threatened or 

13 any other person er-en-property; 

14 (b} subject any person to physical confinement or 

15 restraint; or 

16 (c) commit any ertmt~a%-offense; felony. 

17 tdt--aee~se-any-person-of-an-of£ense~ 

18 tet--expo~e---any---persen---ee--hatred,--~eneempt,--or 

19 r*dietlie;-er 

20 t£t--ta~e-aetten-a~-a-p~biie-offieiai-egatnst-anyone-er 

21 anythtnq7-withhold-o££~eia%-aetion7-or-eatl~e-stteh-aetion--or 

22 w±thhoid±n~~ 

23 (2) A person commits the offense of intimidation if he 

24 knowingly communicates a threat or false report of a pending 

25 fire, explosion, or disaster which would endanger life or 
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property. 

13) A person convicted of the offense of intimidation 

shall be imprisoned in the state prison for any term not to 

exceed 10 years or be fined an amount not to exceed $50,000, 

or both. 1
' 

-End-
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HOIA.J.t.- Bit NO. ~ 
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A BILL FOR AN ACT ENTITLED: "AN ACT REDEFINING THE OFFENSE 

OF INTIMIDATION TO LIMIT THE OFFENSE TO A THREAT TOWARD 

ANOTHER PERSON UNDER CIRCUMSTANCES WHICH REASONABLY TEND TO 

PRODUCE A FEAR THAT 1'HE THREAT WILL BE ACCOMPLISHED; 

REVISING STATUTORY L~~GUAGE TO CONFORM WITH THE REQUIREMENTS 

OF WUR'rZ V. RISLEY, 719 F2D 1438 (9TH CIR. 1983); AND 

AMENDING SECTION 45-5-203, MCA." 

WHEREAST sect1on 45-5-203, MCA, provides that a person 

cow~its the offense of intimidation when, with the purpose 

to cause another to perform or omit the performance of any 

act, he communicates to another a threat to commit an act; 

and 

WHEREAS, the language in section 45-5-203, MCA, is not 

narrowly drawn to punish only those threats that have a 

reasonable tendency co produce or instill fear in the 

victim, which threats traditionally have been punishable; 

and 

WHEREAS, in Wurtz v. Risley, 719 F2d 1438 (9th Cir. 

1983), the U.S. Ninth Circuit Court of Appeals held that 

subsection 45-5-203(l)(c), MCA, is aimed at "pure speech" 

rather than conduct: has an overbreadth that is real artd 
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substar1tial 1n relation to the statute's legitimate sweep; 

has a chilling effect forbidden by the first amendment ot 

the U.S. Constitution; and, in the absence of any narrowing 

construction or tightly drawn language, is void on its face 

for overbreadth; and 

WHEREAS, in its holding in Wurtz v. Risley, the court 

said that the statutory language of subsection 

45-S-203(l)(c), MCA, applied so broadly to threats of minor 

infractions, threats not reasonably likely to induce a 

belief that the threats would be carried out, and threats 

unrelated to any induced or threatened action, that a great 

deal of protected speech was brought within the statute; and 

WHEREAS, the court in Wurtz v. Risley did not address 

the ~ssue of overbreadth in the remainder of section 

45-5-203, MCA, but in its dicta said that a threat must be 

distinquished from what is constitutionally protected 

speech, and that threats punishable without violation of the 

firs~ amendment mt1st contain the reasonable tendency that 

the threat will produce or instill in the victim fear that 

the threat will be carried out; and 

WHEREAS, section 45-S-203, MCA, may contain language 

that defines elements of the offense cf intimidation so that 

the statute applies too broadly or infringes on protected 

speech. 

THEREFORE, the Legislature of the State 8£ Montana 

SECOND READING 
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f~nds it appropriate to amend section 45-5-203, MCA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 45-5-203, MCA, is amended to read: 

"45-5-203. Intimidation. (1) A person commits the 

offense of intimidation when, with the purpose to cause 

7 another to perform or to omit the performance of any act, he 

8 communicates to another, under circumstances which 

9 reasonably tend to produce a fear that it will be carried 

10 out, a threat to perform without lawful authority any of the 

11 following acts: 

12 (a) inflict physical harm on the person threatened or 

13 any other person er-o~-p~operty; 

14 (b) subject any person to physical confinement or 

15 restraint; £! 

16 (c) commit any e~im±~a~-oEEense7 felony. 

17 tdt--aee~se-afty-per~oft-oE-a~-o£fen~e; 

18 tet--expose---afty---pe~~on---to--ha~rerl,--e~n~emp~7--or 

19 ~±d±ett%e7-or 

20 tft--take-ae~ion-as-a-ptteT~e-oPP±~ia%-ag~±n~t-anyene-or 

21 any~~in~T-wit~hoid-o££~eiai-aet±on,-or-eett~e-~tleh-aett~n--or 

22 wtthhoid>n9~ 

23 !2) A person commits the offense of intimidation if he 

24 knowingly communicates a threat or false report of a pending 

25 fire, explosion, or disaster which would endanger life or 
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property. 

(3) A person convicted of the offens~ of intimidation 

shall be imprisoned in the state prison fo( any term not to 

exceed 10 years or be fined an amo~nt not to exceed $50,000, 

or both." 

-End-
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A BILL FOR AN ACT ENTITLED: "AN ACT REDEFINING THE OFFENSE 

OF INTIMIDATION TO LIMIT THE OFFENSE TO A THREAT TOWARD 

ANOTHER PERSON UNDER CIRCUMSTANCES WHICH REASONABLY TEND TO 

PRODUCE A FEAR THAT THE THREAT WILL BE ACCOMPLISHED; 

REVISING STATUTORY LANGUAGE TO CONFORM WITH THE REQUIREMENTS 

OF WURTZ V. RISLEY, 719 F2D 1438 (9TH CIR. 

AMENDING SECTION 45-5-203, MCA." 

1983); AND 

WHEREAS, section 45-5-203, MCA, provides that a person 

commits the offense of intimidation when, with the purpose 

to cause another to perform or omit the performance of any 

act, he communicates to another a threat to commit an act; 

and 

WHEREAS, the language in section 45-5-203, MCA, is not 

narrowly drawn to punish only those threats that have a 

reasonable tendency to produce or instill fear in the 

victim, which threats traditionally have been punishable; 

and 

WHEREAS, in Wurtz v. Risley, 719 F2d 1438 (9th Cir. 

1983), the U.S. Ninth Circuit Court of Appeals held that 

subsection 45-5-203(l)(c), M.CA, is aimed at "pure speech" 

rather than conduct; has an overbreadth that is real and 
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substantial in relation to the statute's legitimate sweep~ 

has a chilling effect forbidden by the first amendment of 

the U.S. Constitution; and, in the absence of any narrowing 

construction or tightly drawn language, is void on its face 

for overbreadth; and 

WHEREAS, in its holding in Wurtz v. Risley, the court 

sa-id that the statutory language of subsection 

45-S-203(l)(C), MCA, applied so broadly to threats of minor 

infractions, threats not reasonably likely to induce a 

belief that the threats would be carried out, and threats 

unrelated to any induced or threatened action, that a great 

deal of protected speech was brought within the statute; and 

WHEREAS, the court in Wurtz v. Risley did not address 

the issue of overbreadth in the remainder of section 

45-5-203, MCA, but in its dicta said that a threat must be 

distinquished from what is constitutionally protected 

speech, and that threats punishable without violation of the 

first amendment must contain the reasonable t-endency that 

the Lhreat will produce or instill in the victim fear that 

the threat will be carried out; and 

WHEREAS, section 45-5-203, MCA, may contain language 

that defines elements of the offense of intimidation so that 

the statute applies too broadl"y or infringes on protected 

speech. 

THEREFORE, the Legislature oi the State of Montana 

-2- THIRD READING 
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finds it appropriate to amend section 45-5-203, MCA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 45-5-203, MCA, is amended to read: 

"45-5-203. Intimidation. ( 1) A person commits the 

offense of intimidation when, with the purpose to cause 

7 another to perform or to omit the performance of any act, he 

B communicates to another, under circumstances which 

9 reaSonably tend to produce a fear that it will be carried 

10 out, a threat to perform without lawful authority any of the 

11 following acts: 

12 (a) inflict physical harm on the person. threat_ened or 

13 any other~person or-on-proper~y; 

14 fb) subject any person to physical confinement or 

15 restraint; or 

16 (c) commit any er~m~...,l-orre""e7 felony. 

17 tdt--aeedse-afty-pe~son-of-an-ef£eft$eT 

18 tet--e~pose!---~y---per~on----ee--k-a~f'ed,.--een-eempt-,.--er 

19 r±d±e~ie;-ot 

20 tr:t--t:aJ.r:e-ae~±en-as-e-pttbl::±c:--o£-£±eiar-aqa±nst-·-a:nyorte-or 

21 · et:l'lyt-hil'l9'7-wit:hhoid-e£f±-e±--ai-aet±on,--or-ea-tt&e-~treh-D:ct:io'1'\--or 

22 w~thho±d~ng• 

23 (2) A person commits the offense of intimidation if he 

24 knowingly communicates a threat or false report of a pending 

2-5 fire, explos~n, oE disester which would e·ndanger life or 
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property. 

(3) A person convicted of the offense of intimidation 

shall be imprisoned in the state prison for any term not to 

exceed 10 years or be fined an amount not to exceed $50,000, 

or both." 

-End-

-4-
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BOUSE BILL NO. 831 

INTRODUCED BY MERCER, GOULD, O'HARA, 

NATHE, SPAETH, CONNELLY 

A BILL FOR AN ACT ENTITLED: "AN ACT REDEFINING THE OFFENSE 

OF INTIMIDATION TO LIMIT THE OFFENSE TO A THREAT TOWARD 

ANOTHER PERSON UNDER CIRCUMSTANCES WHICH REASONABLY TEND TO 

PRODUCE A FEAR THAT THE THREAT WILL BE ACCOMPLISHED; 

REVISING STATUTORY LANGUAGE TO CONFORM WITH THE REQUIREMENTS 

OF WURTZ V. RISLEY, 719 F2D 1438 (9TH CIR. 

AMENDING SECTION 45-5-203, MCA." 

1983); AND 

WHEREAS, section 45-5-203, MCA, provides that a person 

commits the offense of intimidation when, with the purpose 

to cause another to perform or omit the performance of a~y 

act, he communicates to another a threat to commit an act: 

and 

WHEREAS, the language in section 45-5-203, MCA, is not 

narrowly drawn to punish only those threats that have a 

reasonable tendency to produce or instill fear in the 

victim, which threats traditionally have been punishable; 

and 

WHEREAS, in Wurtz v. Risley, 719 F2d 1438 (9th Cir. 

1983), the u.s. Ninth Circuit Court of Appeals held that 

subsection 45-5-203(1) (c), MCA, is aimed at "pure speech" 
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rather than conduct; has an overbreadth that is real and 

substantial in relation to the statute's legitimate sweep; 

has a.chilling effect forbidden by the first amendment of 

the u.s. Constitution; and, in the absence of any narrowing 

construction or tightly drawn language, is void on its face 

for overbreadth; and 

WHEREAS, in its holding in Wurtz v. Risley, the court 

said that the statutory language of subsection 

45-5-203(l)(c), MCA, applied so broadly to threats of minor 

infractions, threats not reasonably likely to induce a 

belief that the threats would be carried out, and threats 

unrelated to any induced or threatened action, that a great 

deal of protected speech was brought within· the statute; and 

WHEREAS, the court in Wurtz v. Risley did not address 

the issue of overbreadth in the remainder of ' section 

45-5-203, MCA, but in its dicta said that a threat must be 

distinguished from what is constitutionally protected 

~peech, and that threats punishable without violation of the 

first amendment must contain the reasonable tendency that 

the threat will produce or instill in the victim fear that 

the threat will be carried out; and 

WHEREAS, section 45-5-203, MCA, may contain language 

that defines elements of the offense of intimidatio~ so that 

the statute applies too b•oadly or infringes on protected 

speech. 

-2- BB 831 
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THEREFORE, the Legislature of the State of Montana · 

finds it appropriate to amend section 45-5-203, MCA. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 

"45-5-203. 

Section 45-5-203, MCA, is amended to read: 

Intimidation, (1) A person commits the 

offense of intimidation when, with the purpose to cause 

8 another to perform or to omit the performance of any act, he 

9 communicates to another, under circumstances which 

10 reasonably tend to produce a fear that it will be carried 

ll out, a threat to perform without lawful authority any of the 

12 following acts: 

13 (a) inflict physical harm on the person threatened or 

14 any other person er-on-properey; 

15 (b) subject any person to physical confinement or 

16 restraint; or 

17 (c) commit any eriminsi-o££ense; felony. 

lB tat--sec~se-sny-person-or-sn-errense; 

19 te?--expese---any---persen---to--ha~red~--eontemptT--or 

20 ridieble;-er 

21 trt--take-aetion-as-e-p~blie-orrieial-against-anyone-or 

22 anyehin97-withhold-oftieiai-aet~on7-or-eattse-sueh-aetion--or 

23 withholding~ 

24 (2) A person commits the offense of intimidation if he 

25 knowingly communicates a threat or false report of a pending 
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fire, explosion, or disaster which would endanger life or 

property. 

(3) A person convicted of the offense of intimidation 

shall be imprisoned in the state prison for any term not to 

exceed 10 years or be fined an amount not to exceed $50,000, 

or both." 

-End-
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