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THE MONTANA 

~1('/f>' 
. 11£1.~ ['( 1(.~ 

A BILL1FOR AN 

/?1. (.~ /lt. "':' /... 

CONSERVATION CORPS; ELIMINATING THE YOUTH CONSERVATION 

CORPS: PROVIDING FUNOING FOR THE MONTANA CONSERVATION CORPS 

THROUGH A LICENSE FEE ON ARCADE AMUSEMENT DEVICES: DEFINING 

"ARCADE AMUSEMENT DEVICE"; ESTABLISHING ELIGIBILITY 

REQUIREMENTS FOR MONTANA CONSERVATION CORPS WORK PROJECTS 

AND CORPS ENROLLEES: AMENDING SECTIONS 76-21-101 THROUGH 

76-21-103, 76-21-201, 76-21-205 THROUGH 76-21-207, AND 

AND 76-21-301, MCA; REPEALING SECTION 7-21-2203, MCA, 

SECTIONS 11 THROUGH 13, CHAPTER 652, LAWS OF 1983; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-21-101, MCA, is amended to read: 

"76-21-101. Definitions. As used in this chapter, 

unless the context clearly requires otherwise, the following 

definitions apply: 

( 1) "Commissioner 11 means the commissioner of labor and 

industry as provided in 2-15-1701. 

(2) ''Conservation activity'' means an activity that has 

a long-term beneficial impact on the l?nd and waters of this 

state and enhances, promotes, or preserves wildlife, forest, 

~n> Lso•"'"ve Couoc,l 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 
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agricultural, recreational, historical, cultural, or 

commercial resources. The term also includes but is not 

limited to energy conservation projects, reclamation of 

lands, and disaster assistance. 

( 3) "Corps enrollee" means any corpsmember or 

corpsmember leader. 

t~till "Corpsmember" means a person serving as an 

entry-level member of the yettth Montana conservation corps. 

t3till "Corpsmernber leader" means a person serving as 

a member of the yotlth Montana conservation corps in a 

leadership or training capacity or who provides specialized 

services other than or in addition to those types of work 

and services generally performed by a corpsmember. 

(6} "Council" means the state job train1ng 

coordinating council provided for in 29 U.S.C. 1532, P.L. 

97-300. 

t4tffi 11 Department 11 means the department of labor and 

industry as provided for in 2-15-1701. 

(8) "In-kind services and materials,. includes services 

such as training, supervision, administration, 

transportation, insurance liability coverage, and similar 

services and materials such as supplies, fuel, tools, 

equipment, safety equipment and other materials for a 

conservation project. 

l2l_ 11 Local public agency'1 includes but is not limiter:! 

-2- INTRODUCED BILL 
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to the governing body of any city, town, county, school 

district, or conservation distri~t. 

(10) "Nonprofit corporation" means a nonprofit_ 

corporation as defined in 35-2-102. 

t5t..L!.!l_ "Supervisor" means a person in charge of 

corpsmembers and corpsrnember leaders at residential and 

nonresidential yottth Montana conservation corps centers." 

Section 2. Section 76-21-102, MCA, is amended to read: 

''76-21-102. ¥o~th Montana conservation corps -- head. 

(l) There is a yo'::tth Montana conservation corps program 

within the department. The program is a set!I:!Ona±: public 

service conservation program to provide participants with a 

work and educational experience ~elated to the enhancement, 

protection, and conservation of natural resources in the 

state. 

( 2) The program head is the executive director 

appointed by the governor-~pon--~ke--re~ommendation--o£--the 

conunissioner." 

Section 3. Section 76-21-103, MCA, is amended to read: 

••76-21-103. Powers and duties of executive director. 

The executive director of the yoath Montana conservation 

corps, in cooperation with the commissioner and the council, 

shall' 

{1) adopt rules for the recruitment and employment of 

corpsmembers, corpsmember leaders, and supervisors for the 
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yo~~n Montana conservation corps program; 

( 2) establish residential and nonresidential centers 

throughout the state to accomplish the missions and 

objectives of the program. At least o:1e superv1sor shall 

oversee each residential and nonresidential center. 

(3) e~teb±~sh develop procedures for the review and 

aoproval by the council of work projects pro~idinq tha~ 

.e.:~ovide meaningful work and educational experiences in the 

enhancement, protection, conservation, and management of 

natural resources and recreational areas in the state; 

(4) adopt by rule a corpsmember code of conduct and a 

corpsmember grievance procedure; 

(5) establish an application procedure and enter into 

agreements for furnishing of the corps• services to any 

federal, regional, state, or local public agency for the 

performance of public service conservation work, provided 

the agency reimburses the program for any actual expenses 

incurred in undertaking a project for the agency~ 

ill_ __ in cooperation with the department, develop 

procedures for the hiring of corps enrollees. The executive 

director shall utilize any appropriate local job service 

office in the area of a conservation project to distribute 

~~ications, conduct interviews, and evaluate applicants 

and make recommendations concerning the hiring of corps 

enrollees. The executive director may utilize project 

-4-
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sponsors who are sponsoring long-term conservation projects 

to conduct interviews, evalua~e applicants, and make 

recommendations concerning the hiring of corps enrollees. 

(7) establish standards and procedures to evaluate 

performance, determine promotions, for discipline, and for 

termination of employment of corps enrollees; 

(8) facilitate arrangements with local schools and 

institutions of higher education for academic study by corps 

enrollees during nonworking hours to -~rade liter~ 

skills, obtain equivalency diplomas or college degrees, or 

enhance employable skills. The department shall encoura~ 

the development of training programs for corps enrollees for 

use during time periods when circumstances do not permit 

work on a conservation project. 

t6t~ apply for and accept grants or contributions 

from any public or private source for the operation of the 

program; and 

t1tl!Ql report biennially on December 1 to the governor 

and the legislature on the corps' activities, including the 

cost-e££eetive~e~~ cost effectiveness of the projects 

completed.'' 

Section 4. Section 76-21-201, MCA, is amended to read: 

''76-21-201. work projects eligibility 

application. (1) The federal government, a state agency, 

local public agency, or nonprofit cornoration may_ apply to 
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the council for approval of a conservation project. 

(2} The council and department shall encourage local 

public agencies to apply for the approval of conservation 

projects and shall provide assistance and information to 

facilitate these applications~ 

(3) To qualify as an eligible cons~rvation project, 

the project must: 

(a) provide employment opportunities; 

(b) be a conservation activity; and 

i£l__jf the sponsor is a nonprofit corporation~~erve a 

valid public purpose. 

titl!l When e~tabl±~hin9 reviewing for approval work 

projects as provided in ~6-~±-±93 [section 5), the exe~~tive 

di~eeto~ council shall give preference to those projects 

that: 

(a) provide long-term benefits to the public; 

{b) provide productive work experience to corpsmembers 

and corpsrnember leaders; 

time. 

to: 

(c) are labor-intensive; and 

(d} may be completed within a reasonable period of 

trtl2l Work projects may include but are not limited 

(a) 

(b) 

forestry and nursery operations; 

rangeland conservation, rehabilitation, 

-6-
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improvement; 

(c) endangered species and other wildlife habitat 

conservation, rehabilitation, and improvement; 

(d) historical and cultural site preservation and 

maintenance; 

(e} recreational area development, maintenance, 

improvement, and beautification; 

(f) road and trail maintenance and improvement; 

(9) soil conservation work, including erosion control; 

(h) stream and lake improvement and pollution control; 

( i) fish culture and habitat maintenance and 

improvement; 

(j) insect, disease, rodenL, and other pestilence 

control; 

(k) improvement of abandoned railroad beds and 

rights-of-way; 

(1) land reclamation and improvement, including 

strip-mined lands, public landscape work, and tree planting 

programs; 

(m) energy conservation projects, including assistance 

in the performance of energy efficiency audits and renewable 

resourCe enhancement; 

(n) emergency assistancP in tim~s of natural or other 

disasters; and 

(o} cleanup of litter and other debris in public 
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recreation areas, fishing access sites, and campsites. 

t~t--A-wo~k-proieet-m~~t-begin-no-ia~~r--thon--dtln~--~9 

and-conei~d~-no-reter-~han-Atl~tl5t-~t-~f-the-s8m~-yeer7 

(6) To qualify as an eli9_ _ _!ble couservation pr_ojec:t, 

the sponsor must submit in the applica~ion: 

fa) a sumro.ary of the extent and value o~ all in-kind 

services and materials it will provide for the project as 

well as any other costs a~sociated with the project that it 

agrees to pay; 

(b) a preliminary cost e~timate, including a suffilnary 

of all anticipated costs resulting_ from implementati.o~ 

the project; 

(c) a preliminary_ work plan specifying the nature.!_ 

scope, and duration of the project; 

~vidence of concurrence of appropriate labor 

organizations as described i~ 76-21-301; and 

(e) such _other information as may be requested bJL~ 

council." ------

NEW SECTION. Section 5. Project approval 

specifications. {1) The council shall, in cooperation with 

the executive director and within funding limitations, 

approve projects based on criteria that include but are not 

limited to: 

(a) the extent to which the project will p~ovide 

employment in meaningful labor-intensive work activities for 
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corps enrollees; 

(b) the extent to which the project will promote the 

long-term beneficial conservation of resources: 

(c) the degree of difficulty in implementing the 

project and its compatibility with other projects in the 

area; 

(d) the share of the total cost of the project, 

including the value of in-kind services and materials, to be 

paid or provided by the sponsor: and 

(e) the extent to which the project will serve a valid 

public purpose and benefit a large segment of the public. 

(2) Prior to approval of a conservation project, the 

department shall prepare and submit to the council: 

(a) a complete project cost estimate, which must 

include a summary of all anticipated costs resulting from 

the implementation of the project; 

(b) a detailed work plan specifying the nature, scope, 

and duration of the project; the number of corps enrollees; 

training, supervisory, administrative, and other service 

requirements; supply, fuel, tool, equipment, safety 

equipment, and other material requirements; time schedules; 

and other details relating to the implementation of the 

project; 

(c) a responsibility agreement that incorporates the 

complete project cost estimate and detailed work plan and 
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specifies in detail the responsibilities of the sponsor, the 

department, and the council with respect to the project. 

(3) A conservation project is not authorized and may 

not be implemented until the sponsor and the council sign 

the responsibility agreement. No funding provided to the 

sponsor by the council for an approved project may be used 

to pay for any cost incurred by the sponsor prior to the 

signing of the agreement. 

(4} The council is responsible for: 

(a) the implementation of an authorized conservation 

project. However, in the responsibility agreement, 

council may delegate to a sponsor responsibility 

implementing various aspects of a conservation project. 

the 

for 

{b) the overall sup~rvision and control of corps 

enrollees. However, in the responsibility agreement, the 

council may delegate to a sponsor or the department 

responsibility for enrollee recruitment, training, and 

supervision and for administrative services to be provided 

for a conservation project. 

(c) the coordination of work activities related to 

various conservation projects in the same area. 

Section 6. Section 76-21-205, MCA, is amended to read: 

"76-21-205. Eligibility for employment in program. {l) 

To be eligible Eor employment as a corpsmember in the youth 

Montana conservation corps program, a person must be: 

-10-
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{a) a citizen of the state as defined in 1-1-402; 

(b) unemployed; and 

(c) not less than ±5 ~~ or more than i± 26 years of 

(2) To be eligible for employment as a corpsrnember 

leader, a person must be: 

(a) a citizen of the sta-te as defined in 1-1-402; 

(b) unemployed or employed as a corpsmember; and 

(c) not less than 18 years of age. 

(3) To the extent practicable, the program shall 

consist of equal numbers of male and female corpsmembers. 

(4) The age requirements contained in subsections (l) 

and (2} constitute a bona fide occupational qualification 

for purposes of Title 49, chapters 2 and J. 

(5) No trainin9 or skills are required in order to 

qualify for employment as a corpsrnember. The council shall 

establish minimum levels of performance,_ training, and 

skills required to qualify for employment as or promotion to 

corpsmember leader or supervisor. 

(6) No physical examination is required to apply for 

employment as a corps enrollee, but the council shall 

require a physical examination prior to employment. The 

council examination 

physician signs a form containing the information required 
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by the department.'' 

Section 7. Section 76-21-206, MCA, is amended to read: 

"76-21-206. Term of ~er~iee enrollment wages --

exemption from retirement system. (1) A--eerp~member--or 

eerp~member--leeder--shaii-hy-wr~tten-a9reeme~t-~erve-±n-ehe 

pro9ram--for--a--per~od--of--noe--ie~~--than--ie--wee~~7---A 

eorp~member--or--eorp~member-ieeder-mey-~er~e-in-ehe-pregrem 

for-e-mextmtu'l.'l.--o£--one--eeasono In ord~_r to qualify for 

employment as a corps enrollee, a person shall sign a 

statement of intent to serve in the Montana conservation 

corps program for a 1-year period. This statement does not 

obligate the council or the department to provide employment 

for the enrollee for that period. 

(2) The normal enrollment period for a corpsmember who 

is not promoted to corpsmember leader is 1 year. The normal 

enrollment period for a corpsmember who is promoted to 

leader or for a person who is hired as a corpsmember leader 

is 2 years. The council may authorize the employment of a 

corpsmernber _Q_r _c:or_psm~be_r __ lea_d~I beyond the normal 

enrollment period for a ~imJted time un~~r special 

circumstances if continued employment is required in order 

to complete a conservation project in progress or if the 

corpsmember or corpsmember leader possesses special 

experience, training, or skills valuable to the program. 

titill A corpsmember is entitled to receive the 
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federal minimum hourly wage. A corpsmember leader is 

entitled to receive up to 15% more than the federal minimum 

hourly wage. 

t3ti!l Corpsmembers and corpsmember leaders are exempt 

from participation in the public employees' 

system under Title 19, chapter 3. 

retirement 

(5) A corps enrollee is eligible for worker's 

compensation benefits as provided in Title 39, chapter 71." 

Section 8. Section 76-21-207, MCA, is amended to read: 

"76-21-207. Education and training required 

incentives. 1!1 Each corpsmernber or corpsmernber leader 

participating in a work project shall devote a-mi~im~m-6£ 

ene-£ottr~k not less than 5% or more than 25% of his worktime 

to education and training. This may include attendance at 

classes conducted by vocational-technical centers or other 

educational institutions and must be based upon the needs of 

each corps enrollee. 

(2) A person who is employed as a corps enrollee for 1 

year and who receives a satisfactory employment evaluation 

upon termination of employment is entitled to an incentive 

payment of $500 or an education voucher worth $1,000. The 

council may authorize a partial incentive payment or 

education voucher to a person who is employed as a co_r_E_§_ 

enrollee for less than l year and who receives a 

satisfactory employment evaluation upon termination of 
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employment if the council determines that employment was 

terminated because of special circumstances beyond the 

control of the corps enrollee. The education voucher is 

valid for 3 years after the date of issuance for the payment 

of tuition at any eligible educational institution as 

defined in 20-26-1101 that accepts the voucher. The council 

shall authorize payment to the institution of face value of 

the voucher upon receipt." 

Section 9. Section 76-21-301, MCA, is amended to read: 

"76-21-301. Union concurrence and consultation. l!..l 

Prior to eemme"eeme~t submission to the council of a work 

project, the-em~~oy±"~-a~e"ey the program sponsor: 

t±t~ shall consult with appropriate 

organizations representing the same occupation in 

labor 

the 

geographical area in the planning, design, and content of 

the training, job, or work project with respect to job 

descriptions, wage rates, training standards and 

arrangements, safety requirements, and protection of all 

current employees in the public and private sector; and 

ti!till must, for jobs under the project that are 

covered by a collective bargaining agreement, receive 

written concurrence from the appropriate labor organization. 

Such concurrence applies to all of the elements of the 

project as described in subsection (l)(a}. 

(2) The project sponsor must maintain records of such 

-14-
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consultation and concurrence and submit such records to the 

council upon reguest.'1 

Arcade amusement device NEW SECTION. Section 10. 

license -- disposition of license revenue. (l) For every 

arcade amusement device not kept exclusively for family use, 

the owner must obtain a license for which the county 

treasurer shall charge a license fee as follows: 

ja) $30 per quarter for each device located in a city 

having a population of 10,000 or more; 

(b) $25 per quarter for each device located in a city 

or town of at least 5,000 but less than 10,000 population; 

and 

or 

(c) $20 per quarter for each device located in a city 

town of less than 5,000 population or in an 

unincorporated area. 

(2) Upon payment of the applicable license fee, the 

county treasurer shall issue to the owner of the device a 

decal upon which is stated that the license fee for the 

device has been paid. The owner of the device shall affix 

the decal to a conspicuous place on the device. 

(3} All revenue collected by the county treasurer from 

arcade amusement device license fees must be paid into the 

county treasury. The county treasurer shall retain 25% 

thereof for the use of the county, pay over 25% thereof to 

the city in which the device is located, and pay over 50\ 
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thereof to the state special revenue fund to the credit of 

the department of labor and industry to be used for the 

Montana conservation corps. 

(4) For the purposes of this section, the term ''arcade 

amusement device" means a mechanical, electromechanical, or 

electronic contrivance, component, or machine used 

exclusively for amusement. The term does not include 

machines used for the vending of cigarettes, candy, soft 

drinks, or other foodstuff, or any other amusement device 

for which another license is specifically required. 

(5) Exemptions provided in 7-21-2207 apply to the 

provisions of this section. 

(6) The provisions of 7-21-2103, 7-21-2104, 

7-21-2113 through 7-21-2117 apply to this section. 

and 

(7} Except for general business licenses issued under 

the provisions of this chapter, no other license fee may be 

collected by the county treasurer for arcade amusement 

devices. 

NEW SECTION. Section 11. Powers and duties of the 

council -- staffing. (1) The council is the palicymaking 

body responsible for the Montana conservation corps program. 

(2) The council, in cooperation with the department, 

may delegate responsibility for administration, 

implementation of conservation projects, corps enrollee 

employment and supervision, project coordination, and other 

-16-
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details of the program to the executive director or staff 

provided by the department. 

(3) The department shall provide staff necessary to 

administer the Montana conservation corps program, including 

staff to coordinate, supervise, and implement conservation 

projects, to recruit and train corpsmembers, and to provide 

administrative typing and clerical services. 

(4} The council shall select for approval eligible 

conservation projects as provided in (section 5]. 

NEW SECTION. Section 12, Rulemaking authority. The 

commissioner of labor and industry shall adopt rules 

necessary to implement the provisions of this chapter. 

NEW SECTION. Section 13. License transition. (1) Any 

license issued for an arcade amusement device prior to the 

effective date of this act is valid until it expires or 

until July 1, 1986, whichever comes first. 

{2) On and after the effective date of this act, every 

arcade amusement device must be licensed in accordance with 

this act. 

NEW SECTION. Section 14. Appropriation 

reimbursement. {l) There is appropriated from the general 

22 fund to the Department of Labor and Industry, for the 

23 purpose of implementing the Montana Conservation Corps 

24 Program, $50,000 for fiscal year 1986. 

25 (2) Before July 1, 1990, the commissioner of the 
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department shall reimburse the general fund $50,000 from the 

revenue collected from arcade amusement device license fees 

credited to the department. 

NEW SECTION. Section 15. Repealer. 

7-21-2203, MCA, is repealed. 

( 1) Section 

(2) Sections 11 through 13, Chapter 652, Laws of 1983, 

are repealed. 

NEW SECTION. Section 16. Codification instruction. 

(1) Sections 5, 11, and 12 are intended to be codified as an 

integral part of Title 76, chapter 21, and the provisions of 

Title 76, chapter 21, apply to sections 5, 11, and 12. 

( 2) Section 10 is intended to be codified as an 

integral part of Title 7, chapter 21, part 22, and the 

provisions of Title 7, chapter 21, apply to section 10. 

NEW SECTION. Section 17. Saving clause. This act does 

not affect rights and duties that matured, penalties that 

were incurred, or proceedings that were begun before the 

effective date of this act. 

NEW SECTION. Section 18. Effective date. This act is 

effective July 1, 1985. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN 513-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received March 8, 
Fiscal Note for House Bill 823 pursuant to Title 5, 
Background information used in developing this Fiscal Note 
Planning, to members of the Legislature upon request. 

19 85 , there is hereby submitted a 
Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
is available from the Office of Budget and Program 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act creating the Montana Conservation Corps; eliminating the Youth Conservation Corps; providing funding for the 
Montana Conservation Corps through a license fee on arcade amusement devices; defining "arcade amusement device"; 
establishing eligibility requirements for Montana Conservation Corps work projects and corps enrollees; and providing 
an effective date. 

ASSUMPTIONS: 

1. 

2. 

3. 
4. 

5. 

6. 

It is assumed that "arcade amusement devices" are limited to video game devices and pinball-type machines and 
do not include pool tables, juke boxes or gambling devices such as video keno machines. 
The market demand for video games will not increase in the foreseeable future. It has decreased 80% in the 
last 2 years. · 
By industry estimate, there are now 2,000 video machines and 1,000 pinball-type machines operating in Montana. 
Two-thirds of the existing machines are only marginally productive and will be taken out of operation if addi
tional license fees are imposed. This will leave 1,000 machines in operation. 
The distribution of machines is assumed to be equivalent to the distribution of population in Montana's incor
porate cities and towns and would be as follows: 

Under 5,000 
5,000 - 10,000 
10,000 + 
Total 

29% 
10% 
69% 

100% 
No additional costs will be included at the state level for administration of the receipt of revenue generated 
by the program. 

~~~- j, ~~ - - -- -- -- -- . v· • 
BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: ,1/__~ ~~ /2J5= 
FNll :I/1-2 H8 8l.3 



Request No. 
Form BD-15 

FISCAL IMPACT: 

Expenditures: 

FNN 513-85 
Page 2 

Conserva'tion ClMlp Coat 

Re'Veb'lle : 
Eamaarked Special .Rev.PW\d 
Gene-ral Fund Loan 

\hider 
C~ht Law 

0 

0 
0 

FYI986 
Unde·r 

Propo$e.:l 'Law 

$53,200 

$53,200 
$50,000* 

*Th:ts Loan must be repai<!l to the :General Fund prior. to July 1, 1990. 

AFFECT ON COUNTY OR MBit. OOCAL REVENUE -oR £XPENDITURES: 

Un~.r 

Current Law 

0 

0 
0 

FY1987 
Under 

Pro.pos.ed Law 

$5.3,200 

$5l~O 
(l 

U.able to esetiiUte. Some cities and/9-r counties are eu<rrently licensing aachines an-d would have their fees pre
empt-ed by thi:s propo$M l~i;slati..oa. !'hexe :i'S no comdsteut amount or pattern to the cur:rent U.eens:i:ng Which wot1ld 
llla<ite eSlti:lll&t.ion poa'Sib,le. 

'I'ECfDflCAL GR. MECJWfiCAL DEFECTS OR COJJFLICTS WITH UISTI:NG UGIS'LATIQJl.; 

"Ar<:ade \lliltUsemeM. device" is not a precisely defined term wbi.Ch may be constxued to aean any macltiifte (;tukebox -or 
pool tab'le). 1'1: aay <be i1lterpreted to 'De limited to thoae machines actua-lly in an "a.rca.de" and exclu.de s.itailar 
ievi·ces ill tlars or other bus±>Ue'S'ses. 
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APPROVED BY CO~IMITTEE 
ON STATE ADMINISTRATION 

STATEMENT OF INTENT 

BOUSE BILL 823 

Bouse State Administration Committee 

This bill requires a statement of intent because 

6 section 16 requires the commissioner of labor and industry 

7 to adopt administrative rules relating to the youth 

8 conservation corps. 

9 The legislature contemplates that the rules should 

10 address the following items: 

11 (1) procedures for recruitment and employment of 

12 corpsmembers; 

13 ( 2) the establishment of residential and 

14 nonresidential centers throughout the state; 

15 (3) the establishment of procedures for review and 

16 approval of projects; 

17 (4) the establishment of a corpsmember code of conduct 

18 and grievance procedure; 

19 (5) an application procedure for agencies applying for 

20 projects; 

2l (6) standards and procedures to evaluate performance 

22 of corpsmembers; 

23 (7) training procedures and programs for corpsmembers; 

24 and 

25 (8) such other rules as necessary to accomplish the 

~. ,..,.,,., ... '-'"""" 

BB 0823/si 

1 purposes of the youth conservation corps program. 

SECOND READING 
Hl3 F2J 

-2-
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HOUSE BILL NO. 823 

INTRODUCED BY KADAS, LYBECK, VINCENT, ECK, 

REAM, CONNELLY, NISBET, MANUEL, REGAN, MOHAR, 

HIRSCH, BLAYLOCK, MANNING 

A BILL FOR AN ACT ENTITLED: "AN ACT €REA'HN6--'I'HB--M6N'i'ANA 

€6HSBRYA'i'f6N-€0RPSt-·EbfMfliA'i'fli6 REVISING LAWS CONCERNING THE 

YOU'fH CONSERVATION CORPS; PROVIDING FUNDING FOR THE MBN'i'ANA 

~OUTB CONSERVATION CORPS THROUGH A LICENSE FEE ON ARCADE 

AMUSEMENT DEVICES; DEFINING "ARCADE AMUSEMENT DEVICE"; 

ESTABLISHING ELIGIBILITY REQUIREMENTS FOR MBN'i'ANA YOUTH 

CONSERVATION CORPS WORK 

AMENDING SECTIONS 76-21-101 

PROJECTS 

THROUGH 

AND CORPS 

76-21-103, 

ENROLLEES; 

76-21-201, 

76-21-205 THROUGH 76-21-207, AND 76-21-301, MCA; REPEALING 

SECTION 7-21-2203, MCA, AND SECTIONS 11 THROUGH 13, CHAPTER 

652, LAWS OF 1983; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-21-101, MCA, is amended to read: 

"76-21-101. Definitions. As used in this chapter, 

unless the context clearly requires otherwise, the following 

definitions apply: 

(1) "Commissioner'' means the commissioner of labor and 

industry as provided in 2-15-1701. 

(2) "Conservation activit~ns an activity that has 

~,.,..,,.a .. council 
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a long-· term beneficial impact on the land and waters of this 

st~te and enhances, promotes, or preserves wildlife, forest, 

agricultural, recreational, historical, cultural, or 

commercial resources. The term also includes but is not 

limited to energy conservation projects, reclamation of 

lands, and disaster assistance. 

ill ••corps enrollee" 

corpsmember leader. 

means any corpsmember or 

titill "Corpsmember" means a person serving as an 

entry-level member of the yo~th Mo~~e~a YOUTH conservation 

corps. 

t3tllJ. "Corpsmember leader" means a person serving as 

a member of the yo~th Montana YOUTH conservation corps in a 

leadership or training capacity or who provides specialized 

services other than or in addition to those types of work 

and services generally performed by a corpsmember. 

(6) "Council" means the state i~ __ trai..!!_~_Q_q 

coordinating council provided for in 29 u.s.c. 1532, P.L. 

97-300. 

t4till 11 Departrnent·~ means the department of labor and 

industry as provided for in 2-15-1701. 

(8) ''In-kind services and materials" includes services 

such as training, supervision, administration, 

transportation, insurance liability coverage, and similar 

services and materials such as supplies, fuel, tools, 

-2- HB 823 
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equipment, safety equipment and other materials for ~ 

conservation project. 

{9) "Local public age~-~~cludes but is not __ .limit~~ 

to the governing body of any city, town, county, scho~l 

district, or conservation district. 

(10 1 "~nprofit corporation'1 means a __ nonprofit 

corporation as defined in 35-2-102. 

t5til!l "Supervisor 11 means a person in charge of 

corpsmembers and corpsmember leaders at residential and 

noncesidential yoath Mon~en~ YOUTH conservation corps 

centers." 

head. 

Section 2. section 76-21-102, MCA; is amended to read: 

'' 76-21-102. Yctt:th Montane YOU~ conservation corps 

11) There is a ye~th ~onta"a ~QUT~ conservation corps 

program within the department. The program is a ~easo~a} 

public service conservation program to provide participants 

with a work and educational experience related to the 

enhancement, protection, and conservation of natural 

resources in the state. 

(2) The program head is the executive director 

appointed by the go~e~nor--tt~on-the-reeommertdation-oE-ehe 

commissioner ... 

The 

Section 3. Section 76-21-103, MCA, is amended to read: 

11 76-21-103. Powers and duties of executive director. 

executive director o[ the yoath Mont~~ YOUTH 
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conservation corps, in cooperation with the commissioner and 

the~il, shall: 

(1} adopt rules for the recruitment and employment of 

corpsmembers, corpsmember leaders, and supervisors for the 

yoD:th Menee.rta YOUTH conservation corps program; 

(2) establish residential and nonresidential centers 

thrcughout: the state to accomplish the missions and 

objectives of the program. At least one supervisor 

oversee each residential and nonresidential center. 

shall 

( 3} e!Stab:lieh dev~_p_!_~cedures for~r_ev iew and 

approv~~Y the council of work projects providing that 

EE,PVide meaningful work and educe.tional experiences in the 

enhancement, protection, conservation, and management of 

natural resources and recreational areas in the state; 

(4) adopt by rule a corpsmember code of conduct and a 

corpsmember grievance procedure; 

(5) 

agreements 

establish an application procedure and enter into 

for furnishing of the corps' services to any 

federal, regional, state, or local public agency for the 

performance of public service conservation work, provided 

the agency reimburses the program for any actual expenses 

incurred in undertaking a project for the agency; 

~ in cooperation with the department, develop 

~_2ced~res fo!'__!he hi!:_.!..!l9 of corps enrollees. The executive 

director_ shall ~tilize any appropriate local job service 
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office in the area of a conservation project to distribute 

applications, conduct interviews, and evaluate applicants 

and make recommendations concerning 

enrollees. The executive director 

the hiring o;_cor;~ 

may 11tilize ~~.! 

~ponsors who are sponsoring long-term conservation projects 

to conduct intetviews, evaluate aoplicants, and make 

recommendations concerning the hiring of corps enrollees. 

1ll._ establish standards and procedures to evaluate 

~formance, determine _2!_9_motions, for discipline,_ and for 

termination of e~Qloyrnent of cor~nrollees; 

(9) ta~.!litate arranqcme:nts with local schools and 

institutions o~~er education for academic study by corps 

enrollees during r.onworking hours to upgrade literacy 

~kills, obtain equivalency dip~omas or colle~~- degrees, or 

enhance employable sk~lls. The department shall encourage 

the development of training programs for corps enrollees for 

use during time periods when circumstances do not per~it 

work on a conservation projes~ 

t6t1~ apply for and accept grants or contributions 

from any public or private source for the operation of the 

program; and 

t~ti!Ql report biennially on December 1 to the governor 

and the legislature on the corps' activities, including the 

eost-~££ect~Ye~ess cost effectiveness of 

completed." 
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Section 4. Section 76-21-201, MCA, is amended to read: 

11 76-21-201. Work projects eligibility 

~lication. lll The federal government, a state a~~ 

lo~~.!_~-·~-~.Y..L _ _£_;- nonprofit cor_p_oration may~ to 

the council for approval of a conseryation ~ct. 

111_ The council and department shall encourage local 

public agencies to apply for the~2.roval of conservation 

.E!Pjects and shall provide assist.ance and information to 

~acilitate ~~~se applications. 

(3) To qualify as an eligible conservation project, 

the project must: 

(a) provide employment opportunities; 

{b) be a conservation activ~nd 

(c} if the _sponsor is a nonprofit corporation, ser~-~ 

vali~~ic purpose. 

tftill ~lhen e:~~t!lbli:shin~ reviewing for approval work 

projects as provided in ~6-i%-193 l§ecti_o~~, the exee~~±Ye 

dtreetor council shall give preference to those projects 

that: 

(a) provide long-term benefits to the public; 

(b) provide productive work experience to corpsmembers 

and corpsmember leaders; 

{c) are labor-intensive; and 

(d) may be completed within a reasonable period of 

time. 
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tit111 Work projects may include but are not limited 

to: 

(a) forestry and nursery operations; 

(b) rangeland conservation, rehabilitation, and 

improvement; 

(c) endangered species and other wildlife habitat 

conservation, rehabilitation, and improvement; 

(d) historical and cultural site preservation and 

maintenance; 

(e) recreational ar,ea development, maintenance, 

improvement, and beautification; 

{f) road and trail maintenance and improvement; 

(g) soil conservation work, including erosion control; 

(h) stream and lake improvement and pollution control; 

(i} fish culture and habitat maintenance and 

improvement; 

(j) insect, disease, rodent, and other pestilence 

controli 

(k} improvement of abandoned 

rights-of-way; 

( 1) land reclamation and 

railroad 

improvement, 

strip-mined lands, public landscape work, and tree 

programs: 

beds and 

including 

planting 

(m) energy conservation projects, including assistance 

in the performance of energy efficiency audits and renewable 
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resource enhancement; 

(n) emergency assistance in times of natural or other 

disasters; and 

(o) cleanup of litter and other debris in public 

recreation areas, fishing access sites, and campsites. 

t3t--A--work- -pr oj e e e --Mtt~ '1:-beq in ·-no-la'!: e r -t-he: n -d"t.tfle-±a 

.e:nd·-eoncltt~~-""o-i-n~er-than-Attc;t:tat:-3:1--of-thf!-eame-year-. 

~~~~~~~y as an eligible conservation project, 

tht: ~P.onsor must submit ir; __ ~l_l.~jllication: 

~-L.-~. su~ __ qf':__~h-~tent and .. ~lue of_ al t_ __ ~~kind 

~~~yices and materials_j t will provide for the pro~~ 

~~§...-~£l.Y other costs ~ssociat~d with the project_that it 

agrees to 12._a..Yl 

{b) a preliminary cost estimate, including a summary 

of all anticipated costs resulting from implementation o"f 

the project; 

1...£1___e_prel imina ry work plan ___ specifying _the na tu reL 

scope, and duration of the project; 

J..!l_L__evidence of concurrence of ~riat~ __ f.abor 

organizations as ~escribed in 76-21-301; and 

je) such othe! information as may be requested by the 

council. 11 

~~CTION~ Section 5. Project approval 

specifications. (1) The council shall, in cooperation with 

the executive director and within funding limitations, 

-8- HB 823 
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approve projects based on criteria that include but are not 

limited to: 

(a) the extent to which the project will provide 

employment in meaningful labor-intensive work activities for 

corps enrollees; 

(b) the extent to which the project will promote the 

long-term beneficial conservation of resources; 

(c) the degree of difficulty in implementing the 

project and its compatibility with other projects in the 

area; 

(d) the share of the total cost of the project, 

including the value of in-kind services and materials, to be 

paid or provided by the sponsor; and 

(e) the extent to which the project will serve a valid 

public purpose and benefit a large segment of the public. 

(2) Prior to approval of a conservation project, the 

department shall prepare and submit to the council: 

(a) a complete project cost estimate, which must 

include a summary of all anticipated costs resulting from 

the implementation of the project; 

(b) a detailed work plan specifying the nature, scope, 

and duration of the project; the number of corps enrollees; 

training, supervisory, administrative, and other service 

requirements; supply, fuel, tool, equipment, safety 

equipment, and other material requirements; time schedules; 

-9- HB 823 
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and other details relating to the implementation of the 

project; 

{c) a responsibility agreement that incorporates the 

complete project cost estimate and detailed work plan and 

specifies in detail the responsibilities of the sponsor, the 

department, and the council with respect to the project. 

(3) A conservation project is not authorized and may 

not be implemented until the sponsor and the council sign 

the responsibility agreement. No funding provided to the 

sponsor by the council for an approved project may be used 

to pay for any cost incurred by the sponsor prior to the 

signing of the agreement. 

(4) The council is responsible for: 

(a) the implementation of an authorized conservation 

project. However, in the responsibility agreement, the 

council may delegate to a sponsor responsibility for 

implementing various aspects of a conservation project. 

{b) the overall supervision and control of corps 

enrollees. However, in the responsibility agreement, the 

council may delegate to a sponsor or the department 

responsibility for enrollee reCruitment, training, and 

supervision and for administrative services to be provided 

for a conservation project. 

(c) the coordination of work activities related to 

various conservation projects in the same area. 

-10- HB 823 
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Section 6. Section 76-21-205, MCA, is amended to read: 

"76-21-205. Eligibility for employment in program. (1) 

To be eligible for employment as a corpsmember in the yo~~h 

Montana YOUTH conservation corps program, a person must be: 

(a) a citizen of the state as defined in l-1-402: 

(b) unemployed; and 

(c) not less than i5 i8 !.?_ or more than i!l: i!6 21 ye.ors 

of age. 

(2) To be eligible for employment as a corpsmemb~r 

leader, a person must be: 

(a) a citizen of the state as defined in 1--1-402; 

(b) unemployed or employed as a corpsmember; and 

(c) not less than 18 years of age. 

(3) To the extent practicable, the program shall 

consist of equal numbers of male and female corpsmemb~rs. 

(4) The age requirements contained in subsections (1) 

and (2) constitute a bona fide occupational qualification 

for purposes of Title 49, chapters 2 and 3. 

iiL No training or skills are _!"equired in order to 

qual~_!_ employment as a corpsrnember. The council shal~ 

establish minimum levels of performance, traini~_ and 

skills required to qualify for employment as or eromotion to 

corpsmember leade~ or supervisor. 

ilL No physical examination i:; required to ~fc:?.!:. 

employment as a corps enroUee, but th_~_council sh~ 
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r~quire a physical examination prior to employm~nt. The 

council may ace~ evidence of a physical ex_~~--~dtion 

conducte£!_ with.!.!!__ _ __! __ y_ear prj or t_o employment if the exarnil}__i~ 

physician signs a for!!l containing the informat:__ion~quired 

~~~tment. 11 

Section 7. Section 76-21-206, MCA, is amended to read: 

"76-21-206. Term of ~~~v±ee enrollment wages 

exempt~on from retiremPnt system. tl) A--~o~pemember-or 

ee!-:'p~member-lea:eee-~hail--ey-written-agr-eement-~erve--±n--~h~ 

pregt"am---for--a--period--er--~ot--iess--~hen--%9--wee~~a--A 

eorp5member-or-eerp~meMber-lea~~r-may-ser¥~-±n--the--pregram 

£e~--e--maximtlm--of--efte--s~aseno In order to qualify for 

~lcyment a2_~_ co~_~nrollee~ __ a~_person shall sig_r:!_~ 

st~ment __ -.£!.__~nten!__~?~_rve ___ in the Mel'\tar.a ~q_UT~ 

conservatio~s program for a !=f~ar~per~o~ MINIMUM OF 8 

~~E;K~-~!_!!___stat~~9oes not obliga';: ~ the council or the 

department to _ ___.e_rovide emp~_~}'!P-~_I]t for the enrollee for that 

~~Jod. 

( 2) 'fhe--nt'H'ft'Lal--ent"ollment-per±ed·-£er-e ~ corp~ember 

who ~s not promot~d to corpsmember leader ±s MA~ S?RVE IN 

THE P!WGR~OR A ~XI MUM OF l year. 'PhO>nfterlllal-,.nroHm,.nt 

period-fer-~ ~ corpsmember who~.~-d to leader C2!.'_ ior 

a person who is hired as a corpsmember leader i~ MAY SERVE 

fER A MAXIMUM OF 2 years. The council may auth9rize the 

~_:__mployme.£!__2_L_~ corpsmembe;:_Er corpsmember leader bey_~nd the 

-12-- HB 823 
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ftO!IMl-:~l'lrO!!!"e!\t-_-period M."JfiMUM SERVICE PERIODS for a 

limited time under special circumstances if continued 

~~~ is required in order to complete a conservation 

project in progress or if the corpsmember or corpsmember 

leader possesses special experience, training, or skills 

valuable to the program. 

t~till A corpsmember is entitled to receive the 

federal minimum hourly wage. A corpsmember leader is 

entitled to receive up to 15% more than the federal minimum 

hourly wage. 

t3ti!l Corpsmernbers and corpsmernber leaders are exempt 

from participation in the public employees' retirement 

system under Title 19, chapter 3. 

( 5) A corps_ enrollee is eligible for worker's 

compensation benefits as provided in Title 39, chapter 7~ ... 

Section 8. Section 76-21-207, MCA, is amended to read: 

"76-21-207. Education and training required 

incentives. l!l ~ach corpsmember or corpsmember leader 

participating in a work project shall devote a--m*n±m~m--or 

o~e-£ottrth not less than 5\ or more than 25% of his worktime 

to education and training. This may include attendance at 

classes conducted by vocational-technical centers or other 

educational institutions and must be based upon the needs of 

each corps enrollee. 

(2) A person who is employed as a corps enrollee for 1 

-13- HB 823 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0823/02 

year and who receives a satisfactory employment evaluation 

upon termination of empl~nt is entitled to an incentive 

payment of $500 ~r an education voucher worth $1,000. The 

council may authorize ~ __ ______Q_arti~! ___ incel!_tive payment or 

education youcher to a person who is employed as a corps 

enrollee for less than l year and who receives a 

satisfactory employment evaluation upon termination of 

employment if the council determines th~t employment was 

terminated because of special circumstances beyond the 

control of the corps enrollee~ The education voucher is 

valid for 3 years after the date of issuance for the payment 

of tuition at any eligible educational institution as 

defined in 20-26-1101 that accepts the voucher. The council 

shall authorize payment to the institution of face value of 

the voucher upon receipt._" 

Section 9. Section 76-21-301, MCA, is amended to read: 

"76-21-301. Union concurrence and consultation. i!.l. 

Prior to eemmeneement submission to the council of a work 

project, ~fte-emp±eyi~g-a~eftey the program sponsor: 

tit ill shall consult with appropriate labor 

organizations representing the same occupation in the 

geographical area in the planning, design, and content of 

the training, job, or work project with respect to job 

descriptions, wage rate.s, training standards and 

arrangements, safety requirements, and protection of all 
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current employees in the public and private sector; and 

tit ill must, for jobs under the project that are 

covered by a collective bargaining agreement, receive 

written concurrence from the appropriate labor organization. 

Such concurrence applies to all of the elements of the 

project as described in ~ubsection L!.l.L~!L:. 

( 2) The ..E.!oject sponsor must maintain rec_c_rds of such 

consultation and concurrence and subm~t such reco~ds_~he 

council upon request. •• 

NEW SECTION. Section 10. Arcade amusement device 

license -- disposition of license revenue. ( l) For every 

arcade amusement device not kept exclusively for family use, 

the owner must obtain a license for which the county 

treasurer shall charge a license fee as follows: 

(a) $30 per quarter for each device located in e AN 

INCORPORATED city having a population of 10,000 ot- more; 

(b} $25 per quarter for each device located in e AN 

INCORPORATED city or town of at least 5,000 but less than 

10,000 population; and 

(c) $20 per quarter for each device located in e AN 

~PORATED city or town of less than 5,000 

in an unincorporated area. 

population or 

'2) Upon payment of the applicable license fee, the 

county treasurer shall issue to the owner of the device a 

decal upon which is stated that the license fee for the 
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device has been paid. The owner of the device shall affix 

the decal to a conspicuous place on the device. 

(3) All revenu~ collected by the county treasurer from 

arcade amusement device license fees must be paid into the 

county treasury. '!'he !!:__AN ARCADE_ AMUSEMENT __ DEVICE _ __!!>_ 

LOCATEQ_ _ __!!l___AN ___ INCQ_RPORATED_ CITY ____QR __ TOWN, THE county 

treasurer shall retain 25i t:h:et"~o£ ~~-LICENSE F'EE for 

the use of the county, pay over 25% thereof to the city OR 

_:!,'_~)'/~_li in which the device is located, and pay over 50% 

th~reor to the state special revenue fund to the credit of 

the d~partment of labor and industry to be used for the 

Moft~a"a ~ conservation corps. IF THE DEVICE lS LOCATED 

Q!__A~UNINCORPOR~TED AREA, THE COUNTY TREASURER SHALL RETAIN 

50%_2f __ ~~ LICE~~ FEE FOR THE USE OF THE COUNTY AND PAY 

OVER T~_!I!;_M._AJNDER _!HEREOF TO THE STATE SPECIAL REVENUE FU_N_!J 

:!:Q_.!_~_E:___Gil_EDIT OF THE DEPARTMENT OF LAl!OR AND INDUSTRY TO BE 

USED FOR Tlj~_!'_OU!H COI!_S_§_RVATION _t:ORPS. 

(4) For the purposes of this section, tht= term uaccade 

amusement device" means a mechanical, electromechanical, or 

electronic contrivance, component, or machine used 

exclusively for amusement. The term does not include 

machines used for the vending of cigar~ttes, candy, soft 

drinks, or other foodstuff, or any other amusement device 

for which another license is specifically required. 

(5) Exemptions provided in 7-21-2207 apply to the 
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provisions of this section. 

(6) The provisions of 7-21-2103, 7-21-2104, and 

7-21-2113 through 7-21-2117 apply to this section, 

( 7) Except for gent:!'ral business licenses issued under 

the provisions of this chapter, no other license fee may be 

collected by the county treasurer for arcade amusement 

tlevices~ 

~~CTION. Section 11. Powers and duties of the 

COl.!OCil staffing. (1) The council is the policymaking 

body responsible for the Mon~ana YOUTH conservation corps 

program~ 

(2) The council, in cooperation with the department, 

may delegate responsibility for administration, 

impl~mentation of conservation projects, corps enrollee 

employment and supervision, project coordination, and other 

details of the program to the executive director or staff 

provided by the department. 

(3) The department shall provide staff necassary to 

administer the Montana conservation corps program, including 

staff to coordinate, supervise, Qnd implement conservation 

projects, to recruit and train corpsmembers, and to provide 

administrative typing and clerical services. 

(4) The council shall select for approval eligible 

conservation projects as provided in [section 5]. 

NEW SECTION. Section 12. Rulemaking authority. The 
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commissioner of labor and industry shall adopt rules 

necessary to implement the provisions of this chapter. 

NEW SECTION. Section 13. License transition. {1) Any 

license issued for an arcade amusement device prior to the 

effective date of this act is valid until it expires or 

until July 1, 1986, whichever comes first. 

(2) On and after the effective date of this act, every 

arcade amusement device must be licensed in accordance with 

this act. 

NEW ~ECT!~ Section 14. Appropriation 

reimbursement. (1) There is appropriated from the general 

fund to the Department of Labor and Industry, for the 

purpose of implementing the Me~~ftna YOUTH Conservation Corps 

Program, $50,000 for fiscal year 1986. 

( 2) Before July 1, 1990, the commissioner of the 

department shall reimburse the general fund $50,000 from the 

revenue collected fi:"om arcade amusement device license fees 

credited to the department. 

NEW SECTION. Section 15. Repealer. 

7-21-2203, MCA, is repealed. 

( 1) Section 

(2) Sections 11 through 13, Chapter 652, Laws of 1983, 

are repealed. 

~EW SECTION. Section 16. Codification instruction. 

(l) Sections 5, 11, and 12 are intended to be codified as an 

integral part of Title 76, chapter 21, and the provisions of 
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Title 76, chapter 21, apply to sections 5, 11, and 12. 

( 2) Section 10 is intended to be codified as an 

integral part of Title 7, chapter 21, part 22, and the 

provisions of Title 7, chapter 21, apply to section 10. 

NEW SECTION. Section 17. Savinq clause. This act does 

6 not affect rights and duties that matured, penalties that 

7 were incurred, or proceedings that were begun before the 

8 effective date of this act. 

9 NEW SECTION. section 18. Effective date. This act is 

10 effective July 1, 1985. 

-End-
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