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INTRODUCED BY HANNAH, KEATING

IN THE HOUSE

February 12, 1985 Introduced and referred to
Committee on Judiciary.

February 21, 1985 Committee recommend bill do
pass as amended. Report
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Bill printed and placed on
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
PROTECTION OF CERTAIN HANDICAPPED, INJURED, OR OTHERWISE
SERIOQUSLY ILL CHILDREN BY REQUIRING THAT THEEY BE GIVEN
MEDICAL TREATMENT; AMENDING SECTIONS 41-3-102, 41-31-202,

41-3-401 THROUGH 41-3-403, 41-3-406, AND 41-3-609, MCA,"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Medical care of children --
when reguired. (1) No infant born alive may be denied or
deprived of food, nutrlents, water, or oxygen by any person
with the intent to cause or allcw the death of the child for
any reason, including but not limited to the following:

(a) the c¢hild was born with a physically or mentally
handicapping condition which, in the opinicon of the c¢hild's
parent, a physician, or other person diminishes the quality
of the child’'s life;

{b) the child is not wanted by the parent; or

(c) the c¢hild is born alive in the course of an
attempted abortion.

{2) No «child, from the moment of live birth, may be
intentionally denied or deprived of any medical or surgical

care by his parent, physician, or any other person when such
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medical or surgical care is necessary to attempt to save the
life of the child, in the opinion of a physician exercising
competent medical judgment, despite the opinion of the
child's parent, physician, or others that the quality of the
child's life would be deficient should the child live,

{3) Nothing in this section may be interpreted to
prevent a child's parent and physician from discontinuing
the use of life support systems or other medical treatment
for a child in a continual profound comatose state if, in
the opinion of the child's physician, exercising competent
medical judgment, the child has no reasonable chance of
recovery from the comatose state despite every appropriate
medical treatment to correct the condition; nor may this
section be interpreted te require the provision of
potentially lifesaving medical or surgical care to a child
if, in the opinion of the child's parent and physician,
exercising competent mediecal judgment, the potential risks
to the child's life or health inherent in the treatment or
surgery itself outweigh the potential benefits for survival
from the treatment or surgery.

NEW SECTION. Section 2. Parental consent to care and
treatment -- refusal -- 1liability for medical expenses.
{1) If a child's parent refuses to consent to treatment
required under (section 1], the pParent may execute a

relinquishment of <child custody pursuant to 40-6-135. The
—3a INTRODUCED BILL
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department or other responsible agency shall immediately
arrange for the provision of treatment for the e¢hild and
shall make every effort to find an adoptive home for the
child. If the parent does not execute a relinguishment, the
physician shall report the matter pursuant to 41-3-201,

(2) The relinqguishment does not affect the parent's
liability for medical expenses incurred by the child prior
to the child's placement for adoption. No medical insurer
of the parent or child who cotherwise would have been liable
for such medical expenses may deny liability to an insured
solely because of the parent's desire to withhold medical or
surgical treatment for the child.

(3) No physician, hecspital, or other person authorized
by law to provide medical or surgical care may be held
liable for providing care or treatment for a child protected
by [section 1} without the consent cof the child's parent ot
the agency having custody of the c¢hild, when in the opinion
of the phys.cian, hospital, or other person authorized by
law te provide medical or surgical care, exercising
compet .at medical Jjudgment, the child's 1life would be
threatened by delaying the provision of the care or
treatment.

Section 3. Section 41-3-102, MCa, is amended ta read:

"41-3-102., Definitions. As wused in this chapter, the

following definitions apply:
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(1) "Child" or "youth" means any person under 18 years
of age.

(2) An "abused or neglected child"” means a child whose
normal physical or mental health or welfare 1is harmed or
threatened with harm by the acts or omissicns cf his parent
or other person responsible for his welfare.

(3) "Harm to a child's health or welfare" means the
harm that occurs whenever the parent or other person
responsible for the child's welfare:

fa) inflicts or allows to be inflicted upon the child
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment;

{(b) commits or allows to be committed a sexual assault
against the child or exploits the ¢hild or allows the child
to be exploited for sexual purposes or commits or allows to
be committed the act of sexual abuse of children as defined
in subsection (1) of 45-5-625;

{c¢}) causes failure to thrive or otherwise fails to
supply the «¢hild with adequate food or fails to supply
clothing, shelter, education, or health care, though
financially able to do so or offered financial or other
reasonable means to do so; or

{d) abandons the child by leaving him under
circumstances that make reasonable the belief that the

parent or other person does not intend to resume care of the

—-4-
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child in the future or by willfully surrendering physical
custody for a period of 6 months and during that period does
not manifest to the child and the person having physical
custody of the child a firm intention to resume physical
custody or to make permanent legal arrangements for the care
of the child; or

{e) 1s unknown and has been unknown for a pericd of 90
days and reasonable efforts to identify and locate the
parents have failed.

{4) "Adequate health care" means any medical or

nenmedical remedial health care required under [section 1)

or otherwise permitted or authorized under state law,

{5) "Threatened harm" means imminent risk of harm.

(6) "A person responsible for a child's welfare" means
the child's parent, guardian, or foster parent; an employee
of a public or private residential institution, facility,
home, or agency; ©r any other person legally responsible for
the child's welfare in a residential setting.

(7) "pPhysical injury” means death, permanent or
temporary disfigurement, or impairment of any bodily organ
ar function.

(8) "Mental injury" means an identifiable and
substantial impairment of the «child's intellectual or
psycheological funcrioning.

{9) "Dependent youth" means a youth:
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{(a) who is abandaoned;

{(b) who is without parents or guardian or not under
the care and supervision of a suitable adult;

{c) who has no proper guidance to provide for his
necessary physical, moral, and emotional well-being;

{d) who is destitute;

(e} who is dependent upon the public for support; or

(f) whose parent or parents have voluntarily
relinquished custody of the child and whose legal custody
has been transferred to a licensed agency.

(10} "Youth in need of care" means a youth who is
dependent, abused, or neglected as defined in this section.

{11) "Supervision" means the authority granted by a
youth court or by a voluntary agreement of a parent to
determine the feoster care placement of a child and the
length of stay of a child in foster care and provide for the
needs of a child under subsection (1} of 41-3-1122.

{12) "Departmentc" means the department of social and
rehabilitation services provided for in 2-15-2201,

({13) "Limited emancipation" means a status conferred on
a dependent youth by a court after a dispesitional hearing
in accordance with 41-3-406 under which the youth is
entitled to exercise some but not all of the rights and
responsibilities of a person who is 18 years of age or

older."
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Section 4. Section 41-3-202, MCA, is amended to read:

“41-3-202. Action on reporting. (1) Upon receipt of a
report as required by 41-3-201 that a child is or has been
abused or neglected, a social worker or the county attorney
or a peace officer shall promptly conduct a thorough
investigation into the home of the child involved or any
other place where the child is present, into the
circumstances surrounding the injury of the child, and into
all other nonfinancial matters which in the discretion of
the investigator are relevant to the investigation. In
conducting an investigation wunder this section, a social
worker may not inquire into the financial status of the
child's family or of any cther person responsible for the
child's care.

(2) The social worker is responsible for assessing the
family and planning for the child. If the child is treated
at a medical “acility, the social worker, county atterney,
ar peace off _-er shall, consistent with reasonable medical
practice, have the right of access to the c¢hild for
intervi #s, photographs, and securing physical evidence and
nave the right of access to relevant hospital and medical
records pertaining to the child.

(3) If from the investigation it appears that the
child suffered abuse or neglect, tre department shall

provide protective services to the child and may provide
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protective services to any other child under the same care.
The department will advise the county attorney of its
investigation.

(4} The investigating social worker, within 60 days of
commencing an investigation, shall alsc furnish a written
report to the department. The department shall maintain a
record system containing child abuse and neglect cases.

(5) Any person reporting abuse or neglect which
1avelves acts or omissions on the part of a public or
private vresidential institution, home, facility. or agency
shall be responsible for ensuring that the report is made to
the department of social and rehabilitation services, its
local affiliate, and the county attorney of the county in
which the facility is located.

(6) Upon receipt of a report pursuant to [section 2],

a_ social worker or the county attorney shall immediately

conduct an investigation and take any action necessary to

ensure that any treatment required by ([section 1] is

provided."
Section 5. Section 41-3-401, MCA, is amended to read:

"41-3-401. Abuse, neglect, and dependency petitions.

(1) The Except as provided in subsection (14), the county

attorney shall be responsible for filing all petitions
alleging abuse, neglect, or dependency. He may require all

state, county, and municipal agencies, including law
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enforcement agencies, to conduct such investigations and
fFurnish such reports as may be necessary. Investigations as
to financial status may not be made prior to the
adjudicatory hearing provided for in 41-3-404.

(2) Upon receipt of a petition, the court shall set a
date for an adjudicatory hearing on the petition. Such
petitions shall be given preference by the court in setting
hearing dates.

(3) A petition alleging abuse, neglect, or dependency
is a civil action brought in the name of the state of
Montana. The rules of civil procedure shall apply except as
herein modified. Proceedings under a petition are not a bar
to criminal prosecution.

(4) The parents or parent, guardian, or other person
or agency having legal custedy of the youth named in the
petition, if residing in the state, shall be served
personally with a copy of the petition and summons at least
5 days prior to the date set for hearing. If such person or
agency resides out of state or is not found within the
state, the rules of civil procedure relating to service of
process in such cases shall apply.

(5) In the event service cannot be made upon the
parents or parent, guardian, or other person or agency
having legal custady, the court shall appoint an attorney to

represent the unavailable party where in the cpinion of the
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court the interests of justice require.

{6) 1If a parent of the child is a minor, notice shall
be given to the minor parent's parents or guardian, and if
there is no guardian the court shall appoint one.

(7) Any person interested in any cause under this
chapter has the right to appear.

(8) Except where the proceeding is instituted or
commenced by a representative of the department of social
and rehabilitation services, a citation éhall be ilssued and
served upon a representative of the department prior to the
court hearing.

{9) The petition shall:

{a) state the nature of the alleged abuse, neglect, or
dependency;

(b) state the full name, age, and address of the youth
and the name and address of his parents or guardian or
person having legal custody of the youth;

{(c} state the names, addresses, and relationship to
the youth of all persons who are necessary parties to the
action.

(10) The petition may ask for the following relief:

{a) temporary investigative authority and protective
services;

{b) temporary legal custody:

(¢) termination of the parent-child legal

-10-
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relationship;

(d) permanent legal custody, including the right to
consent to adoption;

(e) appointment of quardian ad litem;

(£} any combination of the above or such cother relief
as may be required for the best interest of the youth.

(11) The petition may be modified for different relief
at any time within the discretion of the court.

{12) The court may at any time on its own motion or the
motion o©f any party appoint a guardian ad litem for the
youth or counsel for any indigent party.

(13) This section does not apply to a petition for
temporary investigative authority and protective services.

{14) A petition alleging abuse or neglect of a child

protected by [section 1] may be filed by any person.”

Section 6. Section 41-3-402, MCA, is amended to read:
"41-3-402. Petition fcr temporary investigative
authority .nd protective services. (1) In cases where it
appears ‘' iat a youth is abused or neglected or is in danger
of bei .g abused or neglected, the county attorney may file a

petition for temporary investigative authority and

protective services. A petition on behalf of a child

protected by [section 1] may be filed by any person.

(2) A petition for temporary investigative authority

and protective services shall state the specific authority
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requested and the facts establishing probable cause that a
youth is abused or neglected or is in danger of being abused
or neglected.

{3) The petition for temporary investigative authority
and protective services shall be supported by an affidavit
signed by the county attorney or a department of social and
rehabilitation services report stating in detail the facts
upon which the request is based,®

Section 7. Section 41-3-403, MCA, is amended to read:

"41-3-403. Order for immediate protection of vyouth.
(1) (a) Upon the filing o©of a petition for temporary
investigative autherity and protective services, the court
may 1ssue an order granting such relief as may be reguired
for the immediate protection of the youth.

{b) The order shall be served by a peace officer or a
representative of the department of social and
rehabilitation services on the person or persons named
therein.

{¢) The order shall require the persaon served to
comply immediately with the terms thereof or, upon failure
to so comply, to appear before the court issuing the order
on the date specified and show cause why he has not complied
with the order. Except as otherwise provided herein, the
rules of civil procedure shall apply.

(d) Upon a failure to comply or show cause the court

~12-
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may hold the person in contempt or place temporary legal
custody c¢f the youth with the department of social and
rehabilitation services until further order.

(2) The court may grant the following kinds of relief:

(a) right of entry by a peace officer or department of
social and rehabilitation services worker:

(b) medical and psychological evaluation of youth or
parents, guardians, or person having legal custody;

{(c) require the youth, parents, guardians, or person
having legal custody to receive counseling services;

{d) place the youth in temporary medical facility or
facility For protection of the youth;

{e) require the parents, guardian, or other person

having custody to Eurnish such services, including care or

treatment reguired by [section 1], as the court may

designate;

(f) such other temporary disposition as may be
required in the best interest of the youth.”

Secticn B. Section 41-3-406, MCA, is amended to read:

"41-3-406. Dispositional hearing. (1) If a youth |is
found to be abused, neglected, or dependent under 41-3-404,
rhe court after the dispositional hearing may enter its
judgment making any of the following dispositions to protect
the welfare of the youth:

(a) permit the youth to remain with his parents or
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guardian subject to those conditions and limitations the
court may prescribe;

{b) grant an order of limited emancipation to a youth
whe is 16 years of age or older as provided in {sectiemn--54
41-3-408;

{c) transfer legal custody to any of the following:

(i) department of social and rehabilitation services;

(ii) a child-placing agency willing and able to assume
responsibility for the education, care, and maintenance of
the youth and which is licensed or otherwise authorized by
law to receive and provide care of the youth; or

(iii) a relative or other individual who, after study
by a social service agency designated by the court, is found
by the court to be qualified to receive and care for the
youth;

{d) order any party to the action to do what is
necessary to give effect to the final disposition, including
undertaking medical and psychological evaluations,
treatment, and counseling;

(e} order such further care and treatment as the court

may deem in the best interest of the youth.

(2) If a youth is found to be abused, neglected, or

dependent under 41-3-404 solely because care or treatment of

the youth 1s required by [section 1], the court shall order

that the child remain in the legal custedy of his parents or

-14-
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guardian.
¢2y(3) Whenever the court vests legal custoedy in any

agency, institution, or department, it shall transmit with
the dispositiconal judgment copies of any medical report and
such other clinical, predispegition, or other reports and
information as may be pertinent to the care and treatment of
the youth.

+3¥{4) Any youth found to be abused, neglected, or
dependent may be committed or the coyrt may make such other
disposition of the child as the court deems best for his
social and physical welfare, The form of commitment shall
be as follows:

ORDER OF COMMITMENT
State of Montana )
) ss.

County 0f ...... )

In the district court for the .... Judicial District.

On the ... day of ...., 19.., ...., miner of this
county, w- . charged on the petition of ...., county attorney
cf .... County, with being an abused or neglected or
dependent child. Upon due proof I Eind that it is for the
best 1interests of the child that he be taken f£rom the
custody of his parents, guardian, or other person having
custody of him.

The names, addresses, and occupaci~ns of the parents
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are
Name Address Occupation
The child's guardian IS ..ivivinivracarrartirenssanssaranans
The child is in the custody of ... .iverireenvan P e

It is ordered that .... be committed to .... until
discharged as provided by law.

Witness my hand this .... day of ...., A.D. 19...

Judge

+4¥(5) Transfer of legal custody of a child shall
include guardianship of any assets or estate of the «child,
unless otherwise specified by the court.

t53(6) Except in cases in which the court permanently
terminates all parental rights or rights of the guardian of
the youth, the court shall retain jurisdiction over the case
and may subsequently modify any dispositicn ordered pursuant
tc this section.”

Section 9. Section 41-3-609, MCA, is amended to read:

"41-3-609, Criteria for termination. (1) The court may
order a termination of the parent-child 1legal relationship
upon a finding that the circumstances contained in
subsection (l){a), (1l){(b), or {l){(c), as follows, exist:

{a) the parents have relinquished the <¢hild pursuant

-16—
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to 40-6-132 through 40-6-134;

{b) the child has been abandoned by his parents as set
forth in 41-3-102{3)(d); or

(¢} the c¢hild is an adjudicated youth in need of care
and both of the fcllowing exist:

(1) an appropriate treatment plan that has been
approved by the court has not been complied with by the
parents or has not been successful; and

(ii} the conduct or condition of the parents rendering
them unfit is unlikely toc change within a reasonable time.

(2} In determining whether the conduct or condition of
the parents is unlikely to change within a reasonable time,
the court must enter a finding that continuation of the
parent-child legal relationship will 1likely result in
continued abuse or neglect or that the conduct or the
condition of the parents renders the parents unfit, unable,
or unwilling to give the child adequate parental care. 1In
making such determinations, the court shall consider but is
not limited to the following:

fa) emotional illness, mental 1illness, or mental
deficiency of the parent of such duraticon or nature as to
render the parent unlikely tc care for the ongoing physical,
mental, and emotienal needs of the child within a reasonable
time;

(b) a history of violent behavior by the parent;
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{c) a single incident of life-threatening or gravely
disabling injury to or disfigurement of the child caused by
the parent;

(d) excessive use of intoxicating liquor or of a
narcotic or dangerous drug that affects the parent's ability
to care and provide for the child;

(e} present Jjudicially-ordered long-term confinement
of the parent;

(£) the injury or death of a sibling due to proven
parental abuse or neglect; and

{(g) any reasonable efforts by protective service
agencies that have been unable to rehabilitate the parent.

(3} In considering any of the factors in subsection
{2) in terminating the parent-child relationship, the court
shall give primary consideration to the physical, mental,
and emotional conditions and needs of the child. The court
shall review and, if necessary, order an evaluation of the
child's or the parent's physical, nmental, and emotional
conditions.

(4) The parent-child relationship of a child protected

by [section 1] may not be terminated solely because the

parent has refused to consent to care or treatment required

by [section 1]."
NEW SECTION. Section 10. Codificaticn instruction.

Sections 1 and 2 are intended to be codified as an integral

-18~
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part of Title 41, chapter 3, part 1, and the provisions of
Title 41, chapter 3, part 1, apply to sections 1 and 2.

NEW SECTIQN. Section 11. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

-End-

-19-
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to--the--chitdta-tife-or-heatth-inherenc-in-the-rreatment-or
srgery-rtself-outweigh-the-porentiat-benefits-for--survival
frem-the-treatment-or-surgercys
NEW-5EEP10NT--Sectian—27--FParencal-—consent-ta-care-and
creatment-—-——rafusgi------ ttabiitty--for--medicai--expenaess
t1y--¥f-—a--chiidls-—-parent--refuses-to-conlent-to-treatmenc

requiszed--under--faecrion--t}y--the--parent--may--execute--=
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retinquishment-—of--ehitrd--cuatody-pursuant-te-40-6-135:-Phe
department-or-cther--respensible--agency--shati--immediataty
arrange——fer--the--provision——of-creatment-for-ehe-chiid-and
shati-marxe-every-effort-to-find-an--adaptive--hoame—-for--the
child---¥f-the-parent-deoea-noetr-execute-a-retinguishments—the
physician-shati-repert-the-matter-pursuant-eo-43-3-261<

t2}--Fhe-retinguishment-does-not--affeck-~rhe--parentts
tiabiiity-—for--medieat-expenses-inéurred-by-the-child-priar
to-the-chittd's-ptacement-£sr—adoption---No--—medicat--insurer
ef-—the-parent-or-chitd-who-stherwise-wenid-hava-been-iighia
for-such-medteat-expenses-may-deny-tiabtrity-to--an—-insared
sorety-becanse-ob-the-parentis-desire-to-withhold-mediecat-or
aurgieai—treatment-for-the-ehtidy

t3y--Ne-phyatetanry-hospitats-or-other-person-autherized
by--taw--te--provide--medicati--or--surgicat-eare-may-be-heid
tiable-for-providing-care-or-treatmant-for-a-chitd-protected
by-tsectton-1{-withaue-the—-eonsent-of-the-chitd'a-pavent—~or
the--agency—having custody-of-the-chitds-when-in-the-opinien
of-the-phystciany-hespitaty-or-other--perassn--authortzed--by
taw---to---provide--medicat--sr--sucqgieal--carey--exeretaing
competant—-medicat--Judgmenty--the-—-chitdla--t+fe--wonld--he
threatened-~-by--detaying--the--provision-—-nf--rhe--care--—n¢
treatments

Section 1. Section 41-3-102, MCA, is amended to read:

"41-3-102. Definiticns. As used in this chapter, the
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following definitions apply:

{1) "child" or "youth"™ means any person under 18 years
of age,

{2} An "abused or neglected child" means a child whose
normal physical or mental health or welfare 1s harmed or
threatened wirth harm by the acts or omissions of his parent
or other person responsible for his welfare.

(3} "Harm to & child‘s health or welfare" means the
harm that occurs whenever the parent or other person
responsible for the child's welfare:

{a) inflicts or allows to bhe inflicted upon the child
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment;

(b} commits or allows to be committed a sexual assault
against the child or exploits the child or allows the child
to be exploited for sexual purposes or commits or allows to
be committed the act of sexual abuse of children as defined
in subsection (1) of 45-5-625;

(c} causes failure to thrive or otherwise fails to
supply the child with adequate food or fails to supply
clothing, shelter, education, or health care, though
financially able to do sco or offered financial or other
reasonable means to do so; or

(d) abandons the child by leaving him under

circumstances that make reasonable the belief that the

=4= HB 807
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parent or other person does not intend to resume care of the
child in the future or by willfully surrendering physical
custody for a periocd of & mecnths and during that period dces
not manifest to the child and the person having physical
custody of the child a firm intention to resume physical
custody or to make permanent legal arrangements for the care
of the child; or

(e} is unknown and has been unknown for a period of S0
days and reasonable efforts to identify and locate the
sarents have failed.

{(4) "Adequate health care" means any medical or

nonmedical remedial health care required-under-{section-1i

or-otherwise, INCLUDING THE PREVENTION OF THE WITHHOLDING OF

MEDICALLY INDICATED TREATMENT, permitted or authorized under

state law.

{5) “WITHHOLDING OF MEDICALLY INDICATED TREATMENT"

MEANS THE FAILURE TO RESPOND TO AN TNFANT'S LIFE-THREATENING

CONDITIONS BY PROVIDING TREATMENT (INCLUDING APPROPRIATE

NUTRITION, HYDRATION, AND MEDICATICN) THAT, IN THE TREATING

PHYSICIAN'S OR PHYSICIANS' REASONABLE MEDICAL JUDGMENT, WILT,

BE MOST LIKELY TQ BE EFFECTIVE IN AMELIORATING OR CORRECTING

ALL SUCH CONDITIONS. HOWEVER, THE TEEM DOES NOT INCLUDE THE

FAILURE TOQ PROVIDE TREATMENT {QTHER THAN APPROPRIATE

NUTRITION, HYDRATION, OR MEDICATION) TO AN INFANT WHEN, IN

THE TREATING PHYSICIAN'S OR PHYSICIANS' REASONABLE MEDICAL
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JUDGMENT :

(A) THE _INFANT 1S CHRONICALLY AKD IRREVERSIBLY

COMATOSE;

(B) THE PROVISION OF SUCH TREATMENT WOULD:

{I} MERELY PROLONG DYING;

(II) NOT BE EFFECTIVE IN AMELIORATING OR CORRECTING ALL

OF THE INFANT'S LIFE-THREATENING CONDITIONS; OR

(III) OTHERWISE BE FUTILE IN TERMS OF THE SURVIVAL OF

THE INFANT; OR

(C) THE PROVISION OF SUCH TREATMENT WOULD BE VIRTUALLY

FUTILE IN TERMS OF THE SURVIVAL OF THE INFANT AND THE

TREATMENT ITSELF UNDER SUCH CIRCUMSTANCES WOULD BE INHUMANE.

FOR PURPOSES OF THIS SUBSECTION, "INFANT" MEANS AN INFANT

LESS THAN ! YEAR QF AGE QR AN INFANT 1 YEAR OF AGE QR OLDER

WHO HAS BEEN CONTINUQUSLY HOSPITALIZED SINCE BIRTH, WHO WAS

BORN  EXTREMELY _ PREMATURELY, OR WHO HAS A LONG-TERM

DISABILITY. THE REFERENCE TO LESS THAN 1 YEAR OF AGE MAY NOT

BE CONSTRUED TO IMPLY THAT TREATMENT SHOULD BE CHANGED OR

DISCONTINUED WHEN_ AN INFANT REACHES 1 YEAR OF AGE OR TO

AFFECT OR LIMIT ANY EXISTING PROTECTIONS AVAILABLE UNDER

STATE LAWS REGARDING MEDICAL NEGLECT OF CHILDREN OVER 1 YEAR

OF AGE.
+5¥({6) "Threatened harm” means imminent risk of harm.
t6¥{7) "A person responsible for a cnild's welfare"

means the «c¢hild's parent, guardian, or foster parent; an
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employee of a public or private residential institution,
facility, home, or agency; or any other person legally
responsible for the child's welfare in a residential
setting,

+#¥(8) "Physical injury" means death, permanent or
temporary disfigurement, ot impairment of any bodlly organ
or function.

t8+{9) "Mental injury" means an identifiable and
substantial impairment of the c¢hild’'s intellectual or
psychological functioning.

+23(10) "pependent youth" means a youth:

(a) who is abandoned;

(b) who is without parents or guardian or not under
the care and supervision of a suitable adult;

(c) who has no proper guidance to provide for his
necessary physical, moral, and emoticnal welil-being;

(d) who is destitute;

(e} who is dependent upon the public for support; or

{£) whose parent ar parents have voluntarily
relinquished custody of the child and whose legal custody
has been transferred to a licensed agency.

t+8¥(11) “Youth in need of care" means a youth who |is
dependent, abused, or negiected as defined in this section.

+313(12) "Supervision" means the authority granted by a

youth court or by a voluntary agreement of a parent to
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determine the foster care placement of a child and the
length of stay of a child in foster care and provide for the
needs of a child under subsecrion (1) of 41-3-1122.

tizy{13) "Department” means the department of social
and rehabiiitation services provided Lor in 2-15-2201.

t333(14) "Limited emancipation” means a status

conferred on a dependent youth by a court after a
dispositional bhearing in  accecdance with 41-3-406 under
which the youth is entitled to exercise some but not all of
the rights and responsibilities of a person who is 18 years
of age or older.”

Section-4:--Sactten—41-3-202;-MEA; -fz-amended-+to—-read:

Lgt-3-202v-—Retion-mn-etepertinar-—tiy-Hpon-teceipt-of-a
report--as--regnired-by-43-3-28t-that-a~chitd-its-er-has-been
abnased-or-neglectedy;-a-scctat-worker-or-the-csunty-—~atrarney
ar--a--peace--officer—-shati--premptiy-~conduet-~a--thorough
tnveatigation-inko-the-home-of-the--shittd--invoived--ar--any
other-—--place-—~-where-~~the---chitd--ts--presenty-——inte--the
etrecumstances-anrrounding-the-injury-of-the-childr-and--inte
alt--neher-—noanfinancetatr--matters-which-in-the-diseretion-of
the-investigaror--are--reirvant--to--the--inveseigation:--in
conducting—-an--inveatigation--under--this-sectiony-a-sociat
vorker-may-not-tnguivre-inte--the--fimanctat--status-—-~sf--ehe
chitd*'s —famtty-~cr--sf-any-other-persen-reaponsibte-for-ehe

chiidis-cares
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t2}--The-seciat-worker-ia-respensaible-for-assessing-the
famtty-and-pltanning-for-the-chitd:~Ff-the-child-—ia-—tremread
at--a--mediecat-£facitityr-the-sociat-workers-county-attorneyy
or-peace-officer-shati;-conststent-with--reasenabie--medical
practice;——have—-the--right--sf--access-—to--the--chiltd--far
interviewsy;-photographa;-and-asecuring-physteat-evidence~-and
have--the~~right--of-acecess-to-relevant-hospital-and-mediecal
records-pertaining-te-the-chiid-
t3y--tf-from-the--tnvestigation--it--appears——that--the
meittd--auffered--abuae--or--negiect;-~the--department——ahati
provide-protective-services-to-the--chiid--and--may--provide
protective--services-to-any-other-chitd-under-the-same-care~
Fhe-department--witl--advise--the--county--attorney--of-—its
investigations
t4+--Fhe-investigating-sociat-workers-witthin-60-days-of
commeneing-—an--tnveatigationy--shati-atrse-furntah-a-writken
report—to-the-departments-Fhe-deparcment--shati--maintain——a
record-aystem-contatning-chtid-abuse-and-negitect-casess
+54-—-Anay-~-person--reportifng--abuse--or--negtect~-whiech
inveives-act3-or-omisstens--on——the--part--of --a--public--or
private--reaidentiat--institueteny-homes-factiity;-or-agency
shati-kbe-responsible-for-ensuring-that-the-repore—ta-made-te
che-department-of-sociat-and--rehabiiitacion -services;——its
iceat--affittater——and--the-connty-attorney-of-the-county-in

whteh~the-~facttity-t3-tocatreds
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t6)--Hpen-receips-af-a-repart-puranant-to-{section--245

a--soceiat--worker-—or-—-the-county-attorney-shalti-immediateiy

4

conduek-an-inveatigation-and-take-any--action--necessary--to

ensure-—that-—any--treatment--required--by——{section——-i}--i=

providedsl
Section-5-——-Section-41-3-4831:;-MCA;-ia-amended-to-—-read:
4431-3-401---Abuse;--negiecty-—and-dependency-petitionss

t1y-Fhe Except-as-provided-in-subsection--(id4}y;--the eounty

attorney--shati--be--responsible——for--fiting--ati-petitions
atteging-abuses-negtect;-or-dependancy--He-may--require-—att
statey-—-countyy---and--municipai--agencteay;-—inetuding--iaw
enforeement-agenciesr-—to-—conduct~-such-—investigarions--and
furniah—-apneh-reports-as-may-be—necesaarys-fnveatigations-as
to-—financtat--status--may--not-~be-—made---prisr---to---the
adjuditeatary-hearing-provided-for-in-41-3-464<

t2y--Upen--receipt-of-a-petitiony—the-court-shati-set-a
date-for-an--adjudicatory--hearing--on——the--petittons--Such
petitisns-—-shali-ba-given-preference-by-the-court-in-setting
nearing-datess

+3}--A-peacitinn-atiteging-abnse;-negtect;-or--dependenecy
ta--a--ectvil--action--brought--tn--the--name-of-the-atare-of
Mentana~-The-rules-of-ectvri-procedure—shaii-appty-except—-as
herein—-medifiteds-Proceedrnga-under-a-petition-are-nes-a-bar
teo-eriminat-preaeenttons

t4)--The-parents-or-parency-guardranrs-or--other--person
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er—-agency-—-having--tagat--custody-sf-the-youth-named-tn-the
petttrony~~tf-——residing--tn--the--astatey--shati--be---served
personatiy--with-a-sopy-of-the-petition-and-summona-at-teast
5-days-prier-to-the-date-aset-£for-herringr—if-sueh-perasopn--ar
agency~-resides--oukt-—of--state--or--is-not-found-within-the
seate;-khe-rutes-of-civil-proeednre-reisting-to--service--of
process-in-such-¢cases-shati-appiy~
t53--In--the—-evant--service--cannst—-be--made-upon-the
parents-or-parent;--quardiany--or--other--perassn--ar--agency
having-tegal-custodyr-the-2onre-shati-appoint-an-attorney-te
represent--the-unavaitabie-parcy-where-in-the-spinion-of-the
court—the-interestea-of-justice-reguires
t64--If-a-parent-of-the-chitd-ts-a-minerv-rotice~-shaii
be--given--to-tha-minor-patrent's-parents-ar-goardrany—-and-if
there-ts-no-guardimn-the-eourt—shall-appaint-ones
t?j-—Any-perssn-interesced--in-—-any--canse--under--this
chapter-has-the-right-to-appears
t83--Except--whare—-the--proceeding--ts--inseituted--or
commenced-by-a-representative-ef-the—-~department—-ef--gocial
and--rahabilitarton-services;-a-cittation-shall -be-issued-and
served-npon-a-repreasntative-of-the-department-prror-to——the
eoure—hearings
t9)—-Fhe-petttion—shatis
taj--state-the-nature-of-the-atieged-abuse;-negteects-or

dependeney;
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thby-—atare-the~futi-name;-age;-and-address-af-the-yoath
and-~the-—name--and-address—-of--—his-parenta-or-guardian-as
persomn-naving-ieqal-custody-of-the-youths

tey-—srate-the-namesy;-addresses;--and-—-retationship--to
the—-youth--of--ail-persons-who-are-necessary parties-to-the
actiens

+30+-Fhe-petirion-may-ask-for-the-fotiowing-retiaf-

tajy-~temporary-irnvestigative-authortty--and--pratectrve
Servicess

th}--remporary-iegat-custodys

ter-—termination---—— gf-—~~ghe----parent-chtid----taegai
retationshkips

td3--permanent-tagat-custadyr-inetuding--the--righet——to
conaent-to—adoptians

tet-—appointrenr-of-guardian-ad-tteems

tf~—any--combinatton-of-the-ahoeve-sr-sueh-other-retief
as-may-be-presnired-£far-the-best-interast-of-the-youth-

t1$)-Fhe-petition-may-be-modified-for-drfferent--retie¢
at-any-time-within-rhe-discretien-of-the-courts

+12+-Pha-conrt-may—at-any-time-en-tts-own-metien-or-the
motton-~of-—any--party--appoint--a-guardtan-ad-ititem-for-the
yonth-or-counset-for-any-tndigent-party~

t+3y-Fhts-secrion-dees-not--appty--to--a--petitien--for
temporary--itnvestigative-—auvkhortty-and-protective sesvicess

tiéy-A-petition—alleging-abuse-sr-negiect--cf--a-cniid
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protected-by-{section-1} may-he-fi+ied-by-any-persen:

Section-67--5ection-—41-3-482;-MEA;~is-amended-to-read-
441-3-4825--Petttion-——for-——temporary-—-—investigative
astherity--and--protective--serviceas--ti}-fn-cases-whers-it
appears-that-a-youth-is-abused-cr-negiacted-or-is-in--danger
of-being-abused-or-neglecteds-the-county-atcorney-may-£fite-a
petition--—for---temporary---investigacrve—--authartey——-and

protective-—3ervicess A--petition--on--behaif--of--a—-chiid

protected-by-taection-1{-may-be-fited-by-any-persens

f23--A--petttton--for-temporary-inveacigative-anthoriey
and-protectiva-services-shatl-state-the-~specitfic--anthoriey
requeested--and--the-facta-estabiishing-probabte-=anse-that-a
youth-is-abuaed-sr-neglected-or-is-in-danger-of-betng-abused
or-negiecteds
t3}--Fhe-petition—for-temporary-investigative-antherity
and-protective-services-shati-be-supported-by--an--affidavit
stgned--by-the-ecounty-attorney-ar-a-department-of-scctal-and
rehabilttation-services-report-stating-in-detatt-~the-~facts
upon-which-the-request-:s-basedst
Seetron-Fr--Sactian-~41-3-4837-MEA7-13-amended-to-raadr
441-3-463:--Order-for-immediate--protectien-—-ef--yeuths
tij-ta}---Hpon--the--fiting--~ef--g--petition--fer--cemporary
investigative~aathority—and—prctective—eervices;ffthe--ccurt
may--tssge--am-erdar-granting-soch-rettef-as-may-be-required

for-the-tmmediate-protection-of-the-youths
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fbf‘«?he—order—shuiiAbe‘served—byfaApeace—offieef—or--a
representative-——-of--—-the---department——-of-—-saciat---and
rehabititation-services—-on--the--persen—-or--persons——named
theretns
ter--Fthe--order-—-shati--require--che--person--served-teo
compty-immediately-with-the-terms-therecf-ory-—upon--faiture
to-—se--eomply;-to-appear-before-the-court-issuing-the-osrdesr
en-the-date-specified-and-show-ecanse-why-he-has-net-cempiied
with-the-orders-Except-as--otherwise--provided--heretns-—tha
rules-of-civili-procedura-shati-appiys
$dy--Upen--a——fatinre-te-cempiy or-shew-canse-the-court
may-hold-the-perscn-in-contempt--or--ptace--temporary--tegat
custody-—-of--the--yonth--with--tha--deparement-of-soctal-and
rehabrittatien-services-until-farther-orders
t2y--Fhe-conrt-may-grant-the-fottowing-kinda-ef-retief:
tay--right-of-entry-by-a-peace-afficer-or-deparement-of
sociat-and-rehabititation-servicea-workers
{b}-—medieat-and-paychelogteai-evaination-ef--youth--ar
parents;—quardiana;-er-persean-having-tegai-custedys
te}--require--the--youthy-parentaz;-gnardianss-or-person
having-tegai-custody-to-reacetve~counseting-servicas;
{d)--ptace-the-yeuth-in-temporary-medicai--factiity——ar
faetitty-for-protection-of-the-yvouth+
te?«*rcquire—Athe——parents;——qnardianvfﬁat—erher—person

having-euarody—to-furnish-sueh-ssarvrecesy~tnciuding- ~care--or
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designates
tEy-~snch~-other--temporary—-disposttion--as---may---be
required-in-the-best-intersat-of-che-ysuth:t
Section-B:--Section--4i-3-4067-MEA;-is-amended-to-read+
u4i-3-406--—-Dispositienat-hearings——+1y-if-a--youth--is
found--ta-be-abused;-negieceedy;-or-dependent-under~4:-3-4645
the-coure-gfter-the-~diapesitionat--hearing--may--enter--tta
judgment-making—any—eEmthe-ﬁo}iowing—di:positions—to-protect
tha-welfare-of-the-yorthr
fa+——permit——the——youth—-tc—~remain—uith—hismparents—ar
guardian—snbject—ta—those~—conditions-~und——iimitation3——the
court-may-preacribes;
¢b}y--gqrant--an-order-of-iimited-emancipatien-to-a-youth
uho—is—iﬁ-years*of*uge—or*oiderfas—pravided—in--fseeticn—‘s}
43-3-498;
fc?**transfcr‘1Cgﬁ}—CHStOdY—tQ—&HY‘OE*th&’ﬁﬁ%}owiﬂgf
ti}--department-—of-sectal-and-rehabilitation-services;
tiry-a-ehiid-piacing-agency-witling-and-abie-to--azsume
re:ponsébiiity——fo:——the—edncation;—carev-nnd—maintenanceuof
the—youthnandnwhich—é3—%%cenaed—or~etherw£:e-—authcrized——by
iav-tc-receive—and—provide*care—of—the—youtht—or
tiii}-a--retative--or-other-individnal-whor-after-stody
by—a—saciai—se:viee-ageney~designate&ﬂby—the—conrt;—is—found

by—the—ccurt—tofbe—qna}ified'to~receive—mand~—eare——fef——the
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youthks
tdy--order——any—-party--to--the-—action--to--de-vhat-t=a
necessary-to-give-effact-to-the-final-dispositiony;-tncinding
undertaking-——medirat---—and-——-paychotogicati--—-svainationas
treatmenty;-and-esuraeting;
tey--ordar-anch-further-care-and-treatment-as—the-court
may-deem-in-the-besat-interest-of-the-youths

t2y-—¥f--a--youth-~is-found-to-be-abused;-neqlectedy-or

dependent-under—41-3-4084-3ctely-because-care-cr-treaktment-of

the-youth-is-required-by-faecetan-i}y-the-court-shati--erder

that-the-chitd-rematn-in-the-tegai-custody-cf-his-parents-or

guardians

1213} Whenever--the--court-vests-iegal-custsdy-in-any
agencyy-itnstitubtony-or-departmenty~it-shall -btramsmit- —with
the--dispositional-judgment-copias-sf-any medicat-report-and
such-other-clinicalt;-predispositiony-or--cther—-repares—-and
information-as-may-be-pertinent-to-the-care—and-treatment-of
the-youths

t34{4}--Any - -youth--found--to--be-abused;~negtected;-oar
depandent-may-be-committed-or-the-court may-make-such—-sther
disposttien--ef--the--chitd--as-the-ccurt-deems-best-faor-hiy
soctat-and-physteat-weifare---Fhe-form—of--commietmant--shaltd
be-as-foiiowas

BRBER- OFP -~ COMMEFMENT

State-of-Montane ¥
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} ss<5
Eouney-of-zrrrvr ¥
En--the--disteice-eonre-for-the-ss:7-Judiciat-Diskriers
On-the-ssss-day-of-v:777--19%sc7—~trorr-~miner--of--this

dependent-ehitds-tpon-due-proof-I-find-that-tt--ts--far--the
beat--inteteaes—-of-—the--chiid-~that--he--be-taken-from-the
eustody-of-his-parentss-guardian;--or--sther--perssn--khaving
enstody-of-hims

The-—namesrh—addresse57“~and—eecupations-ef-the—parents

ares

Name-——~-———-—~———--- Addrags-—-————--———eo oo Gceupatiton——-——-
Fhe-chiltd's-guardtan-ta— T - s TTTTTTTTITITTTTTIVSITETSYVTYT
Fhe-chittd-ta-tn-the-ecustody-of-—crrrsrrrsssrsrssrsrsvavrrssoT

te-ts-ordered-that-rrrr--be--committed--teo-~csvs-—untid
discharged-as-provided-by-laws
Witneas-my-hand-thia-<sss-day-of-vr::7-AcBr—19+++
Fudge
t43t51-—Fransfer--of--tegat--cuatedy--sf--a-chtid-ahati
tneivde-gunardianship-of-any-assets-or-estate-of--the—-cnitds

nntesa-echerwise-specified-by-the-coures
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t5¥161--Except--itn-cases-in-which-the-court-parmanentiy
terminates-ati-parentat-rights-or-rights-of-the-gquardian—-of
the-youthy-the-court-szhati-retain-jurisdiction-over—the-case
and-may-subsequentiy-moedify-any-disposition-ordered-pursuant
to-this-sectionss
Seetion-9z--Seetian--43-3-6697-MEA7—ts-amended-to-rends
443-3-689--—Criteria-for-terminationc---{iy--Phe-—coure
may--~order---a---termination---of--the--parent-chiitd--tegai
retationship-upon—-a-finding-that-the-citrcumstances—-contained
in-subsection~tirtars-tiitbyr~or-ti}terr-as-fottows;——axiats
tet~-the-—-parents--have-retinquished-the-chitd-pursunane
to-48-6-132-chrough-48-6-1345
thy--the-ehitd-has-been-abandoned-by-his-parentz-aa-—set
forth-itn-41t-3-102¢3¥tdy-~or
tei——the-ehitd~ts-an-adinditcated-youth-tn-neecd-of--care
and-both-sf-the-Fotltewing-exises
tiy--an---appropriate——treatment-~ptan--that-—-haa--heen
approved-by-the~-eceart-has-neot--been--compiied--with--by—-the
parents-sr-has—noee-been-sdecessful;-and
tity--the-conduet—or-eondition-cf-the-parenta-rendering
them—-un€ip--~fs-untikety-to-change-within-a-reascnable-timas
t2y-—In-determining-whether-the-condnec-ar-condttinnm-of
the-parents-ta-anttkely-to-change-within-a-reassnabie—-times
the--esgre--muse--apter--a-~finding~rhat-continnacion-of-+he

patent-ghtid--itegat--retationship——witt--tikety-——=esnit-—-in
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eontinuned--abuse--er--negiect--~or--that--the--conduct-or-the
conditinn-of-the-parents-rendera-the-parents-unfity--unables
as-——ynwitiing-—to--~give-the-chitd-adequate-parentat-care--¥n
making-such-deaterminationsy—the-sourt-shati-eonstder-put——is
not-limited-co-the-fortowing:
{tay--emotionai--~ttinessy--mentat--~riiness;--Gr—-mentald
deficteney-of-the-parent-ocf-auch-duration-or--nature--as--to
render-the-parent-uniikety-to-care-for-the-ongoing-physteass
mentatr-and-emstional-needa-of-the-chiltd-within-a-reaasnabis
times
tby--a-history-sf-vietent-beravior-by-the-parents
fey--a--stngie-—incident-of-kife-threatening-or-gqravely
disabiing-injury-te-er—disfigurement-sf-the-chiid-cauvsed——by
the-parents
tdj--exceastve—-—use--of--intexicating--tiguor--or-—of-a
nareotiec-or-dangerous-drug-that-affects-the-parentis-abitity
to-care-and-provide-for-the~chiids
tej--present-judietatiy-erdered--ieng-term--confinemant
of -the-parent;
tEy--ehe--injury-—or--death--cf-a-stbting-due-to-proven
parentat-abuse-or-neglect;-and
tg}-—any--reasonsbie--efforta--by--protective-—-service
agencies--that~-have-peen-unabie-to-rehabirirace-the-parents
t34--Fin-eonsidertng-any-of-the--factora--in--subsection

+2)~~in-terminating-the-parent-chiid-retariansnrpr~the-court
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shait-give-primary-considarstron-to--the--physicaty--mentals
and--emotionat-condrtions—and-needs-of-the-chitd---Fhe-cours
shati-review-andy-if-necagsaryr-order-an-evatuarion-~of-~che
ehtidts-—or--ehe--—parently--phystcats--mantaty-and-amottonal
eandittonss

t4y——the-parent-chitd-retatienship-of-a-enitd-protected

by-tsecrion-ij-may-not--be--terminated-—asoclely--because--the

parent~-has-refugsed-to-conaent~to-care-or-treastment-reguired

by-tseetion-1ist

HEW-SEETFON:—~Section -106:---€odification----tneabructions
Secttona--i-and-2-are-intended- to-be-codified-a3-an-intagral
part-cf-Fitle-4iz-chapter-37-part-i;-and-the--provisions- -of
Pitie-41;-chapter-Iy-part-tr-appiy-to-sectiona-i-and-2-

NEW SECTION. Section 2. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in affect in all wvalid applications that are severable from
the invalid applications.

~End-
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HOUSE BILL NO. 807

INTRODUCED BY HANNAH, KEATING

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE
PROTECTION OF CERTAIN HANDICAPPED, INJURED, OR OTHERWISE
SERIOUSLY ILL CHILDREN BY REQUIRING THAT THEY BE GIVEN
MEDICAL TREATMENT; AMENDING SEEPIONS SECTION 41-3-102,
43-3-2027-432-3-401-PHROUGH~41-3-4037-41-3-4067-ANB-41-3-6097

MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW-SEEPION:—-Jection-1z--Medicat-care-of-—children———-
vhen——requifedr--fif~*HQ—-infunt-bern-aii'e—may-be*denied-cr
depréved‘of—Eeod;—nutfients;-uaterf—or-oxrgen—by-any—-peesen
vithfthe—intent-te-cause—cr—ailow-the-death-af-the—chi}d-Eor
any-reassnay-inciuding-but-net-timited-to-the-foliowings
tat--the--chitd--was-born-with-a-physiecaiiy-or-mentally
handieapping-cenditiﬂn—whichr-in-the-epiﬂie;"ef—Ehe'—chiidls
pa:ent7-—a-physieianT—ar-other—persea—diminishes—the—qua}éey
of-the-ehitdin-tifes
¢bi--the-ehitd-ia-not-wanted-by-the-parene;-er
tey--the-ehitd-is—-born--ative--in--the--courae--of--an
attempted—aburt%nn:
+24+--No--ehiid;--from--the-moment-sf-tive-birth;-may-be

intentionatiy-denied-or-deprived-of-any-medieai-or--surgicai
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eare-by-his-parent;-phyaieiany-or-any-other-person-when-such
medicai-or-surgicati-care—is—necessary-to-attempt—to-save-the
tife--of-the-chitds-in-the-opinion-ef-a-physician-exerecising
competent-nedical--judgment;——despite--the--opinion--of--the
childis-parenty;-physitciany-or-others-that-the-quattby-of-the
childls-iife-would-be-deficient-shouid-the-chitd-iives
£3)--Nothing--in--this--section--may-—-be-interpreted-to
prevent-&-chiid*s-parent-and-;physéeian--teon——diseoneinuing
the--use--ef-tife-suppart-systems-or-other-medicat-treatment
for-a-~chiitd-in-a-contineait-prafound-comatese--state--ify--in
the--opinion--of-the-childla-phyaiciany;-exereising-cempetent
medical-judgment;-the-child--has--ne--peasonable--chance—-of
recovery——from——the-comatose-state-despite-every-appropriate
medienl-treabment-to-currect—the—*cendibion:——nerd—may-—ehis
sectien---be---interpreced--—to--require--the--proviston—-of
petentially-lifesaving-medicali-or-surgical-care-to--a--ehiid
if7——in——the——apinicn—-cf——the—chiidLsépateﬁk—apd~physician7
exercising-competent-medicat-judgment;-the--potentiat--risks
to——-the--chiidts-1ife-ar-heaith-inherent~in-the-ereacment-or
surgery—itself—oubweigh—the—pote;;iai"beneiits-Eor——surviva}
E:om—the—treetment—ur—surgeéy:
NEW-SEEPIONz--Section-2s--Parentai--censenec-ro-care-and
treatment----refusat-——--- tiabttity--for--medicai--expensess
fi?——if——sf—chiidia—*parcnt--refuses-to~ccnsent-éo—treatment

required--under--tsection--t}7;--the--parent--may--execute—-a

-2- . HA 807
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relinquishment--of-—-chiid--eustody-purscant-ta-46-6-1355~Fhe
deparemenc-or-other--~responatbie—-agency--shaii--immediately
arrange—-for——-the--proviston—-of-crestment-for-the-chitd-and
shati-make-every-effort—to-find-an—-adoptive--home——for--the
ehitdr——-if-the-parent-deea-net-execute-a-retingquiament,~the
physictan-shatl-repost~the-matter-puranant-—to-431-3-2631+

{2}--Fhe-reiingquishment-does—nor~-affece--ethe-—-parentis
tiabitity--for--medical-expenses-incurred-by-the-ehild-prior
to-the-chiltdta~pincement—for-adoptiens--No--mediecat-—insurer
ef-—the-parent-or-chiid-whe-ctherwise-wontd-have-been-iiabie
for~-such-medicai-expenses-may-deny-iiabitiey-to--an--insured
ssieiy-because-of-the-parentis-desire-to-withhotd-medicat-or
surgieat-treatment-for—the-chiid~

t+3¥—-Ne-physictany—heospitai;-or-ether-person-anthortred
by-——taw--to--provide—-medicat--or--surgicai-care-may-be-heid
tiabte-for-providing-care-or-treatment-for-a-chitd-pretected
by-f=ection-t{-without-the-conaent-of-the-chiidts-parent--or
the--aqgency-having-custody-of-the-child;-when—in-the-epinien
of-the-physictany-hospitats-er-other—-parson-—-autherized--by
taw---to---previde-~medicai--or--surgical--care;--exerestsing
cempetent--medicai--judgment;--the--chiidts--1ife--wouid--be
threatened-—-by-—-detaying--the-—-proviston--of--the--care--o¢
treatments

Section 1. Section 41-3-102, MCA, is amended to read:

“41-3-102. Definitions. As useéd in this chapter, the
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following definitions apply:

(1) "Child" or "youth" means any perscon under 18 years
of age.

{2) An "abused or neglected child" means a child whose
narmal physical or mental health or welifare is harmed or
threatened with harm by the acts or omissicons of his parent
or other person responsible for his welfare.

(3) "Harm to a child's health or welfare" means the
harm that occurs whenever the parent or other person
responsible for the child's welfare:

fa) inflicts or allows to be inflicted upon the child
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment;

(b} commits or allows to be committed a sexual assault
against the child or exploits tbe child or allows the child
to be exploited for sexual purposes or commits or allows to
be committed the act of sexual abuse of children as defined
in subsection (1) of 45-5-629;

fe) causes failure to thrive or otherwise fails to
supply the child with adequate food or fails to supply
clothing, shelter, education, or health care, though
financially able to do so or offered financial or other
reasonable means to do so; ar

(d) abandons the child by leaving him under

circumstances that make reasonable the belief that the

—4- HB 807
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parent or other person does not intend to resume care of the
child in the future or by willfully surrendering physical
custody for a period of 6 months and during that period does
not manifest to the child and the person having physical
custody of the child a firm intention to resume physical
custody or to make permanent legal arrangements for the care
of the child; or

{(e) is unknown and has been unknown for a period of 90
days and reasonable efforts to identify and locate the
parents have failed.

(4) “Adequate health care" means any medical or

nonmedical remedial health care required-under-fsection-ii

or-etherwise, INCLUDING THE PREVENTION OF THE WITHHOLDING OF

MEDICALLY INDICATED TREATMENT, permitted or authorized under

state law.

(5) "WITHHOLDING OF MEDICALLY TINDICATED TREATMENT"

MEANS THE FAILURE TO RESPOND TO AN INPANT'S LIFE-THREATENING

CONDITIONS BY PROVIDING TREATMENT (INCLUDING APPROPRIATE

NUTRITION, HYDRATION, AND MEDICATICON) THAT, IN THE TREATING

PHYSICIAN'S OR PHYSICIANS' REASONABLE MEDICAL JUDGMENT, WILL

8E MOST LIKELY TQ BE EFFECTIVE IN AMELICRATING OR CORRECTING

ALL SUCH CONDITIONS. HOWEVER, THE TERM DOES NOT INCLUDE THE

FAILURE TO PROVICE TREATMENT (QOTHER THAN APPROPRIATE

NUTRITION, HYDRATION, OR MEDICATION) TO AN INFANT WHEN. IN

THE TREATING PHYSICIAN'S OR PHYSICIANS' REASONABLE MEDICAL
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JUDGMENT ¢

(A) THE INFANT IS CHRONICALLY AND TRREVERSIBLY

COMATOSE;

(B) THE PROVISTON OF SUCH TREATMENT WOULD:

(1) MERELY PROLONG DYING;

(II) NOT BE EFFECTIVE IN AMELIORATING OR CORRECTING ALL

OF THE INFANT'S LIFE-THREATENING CONDITIONS: OR

(III) OTHERWISE BE FUTILE IN TERMS OF THE SURVIVAL OF

THE INFANT; OR

{C) THE PROVISION OF SUCH TREATMENT WOULD BE VIRTUALLY

FUTILE IN TERMS OF THE "SURVIVAL OF THE INFANT AND THE

TREATMENT ITSELF UNDER SUCH CIRCUMSTANCES WOULD BE INHUMANE.

FOR PURPOSES OF THIS SUBSECTIQN, "INFANT" MEANS AN INFANT

LESS THAN 1 YEAR OF AGE OR AN INFANT 1 YEAR OF AGE OR OLDER

WHO HAS BEEN CONTINUQUSLY HOSPITALIZED SINCE BIRTH, WHO WAS

BORN EXTREMELY PREMATURELY, OR WHO HAS A LONG-TERM

DISABILITY, THE REFERENCE T0 LESS THAN 1 YEAR OF AGE MAY NOT

BE CONSTRUED TO IMPLY THAT TREATMENT SHOULD BE CHANGED OR

DISCONTINUED WHEN AN INFANT REACHES 1 YEAR OF AGE OR TQ

AFFECT OR LIMIT ANY EXIiSTING PROTECTIONS AVAILABLE UNDER

STATE LAWS REGARDING MEDICAL NEGLECT OF CHILDREN OVER 1 YEAR

OF AGE.
t5¥(6) "Threatened harm" means imminent risk of harm.
t6¥(7) "A person responsible for a child's welfare"

means the child's parent, guardian, or foster parent; an
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employee of a public or private residential institution,
facility, home, or agency; or any other person legally
responsible for the child's welfare in a residential
setting.

t73({8) "Physical injury" means death, permanent or
temporary disfigurement, or impairment of any bodily organ
or function.

183(9) “"Mental injury" means an identifiable and
substantial impairment of the child's intellectual or
psychological functioning.

t+93(10) “"Dependent youth" means a youth:

(a) who is abandoned;

(b) who 1is without barents or guardian or not under
the care and supervision of a suitable adult;

(é) who has no proper guidance to provide for his
necessary physical, moral, and emotional well-being:

(d} who is destitute;

{e) who 1is dependent upon the public for support; or

(£) whose parent or parents have voluntarily
relinquished custody of the child and whose legal custody
has been transferred to a licensed agency.

€383 (11) "Youth in need of care" means a youth who is
dependént, abused, or neglected as defined in this section.

t333(12) “Supervision" means the authority granted by a

youth court or by a wvoluntary agreement of a parent to
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determine the foster care placement of a child and the
length of stay of a child in foster care and providé for the
needs of a child under subsection (1} of 41-3-1122,
+¥2¥(13) "Department" means the department of social
and rehabilitation services provided for in 2-15-2201.
+333(14) "Limited emancipation” means a status
conferred on a dependent youth by a court after a
dispositiconal hearing in accordance with 41-3-406 under
which the youth is entitled to exercise some but not all of
the rights and responsibilities of & person who is 18 years
of age or clder."
Section-4r--Section-43-3-202;-MEAy-tax-amended-to--read:
i43-3-202---Actiton-en-reporting-—-ti}-Hpon-receipt-of-a
report——a§—~requited—by-&i—a-iei—that—a—child-is—of—ha:—been
abussd-or-negtectedr-a-secitai-worker-or-the-county--attorney
or--a--peace--officer-~shati-—-promptiy--conduct--a--tharough
tnveatigacton-inte-the-home-cf-the--chiitd--itnvotved--or--any
ether——--place~--whera——-the——-rhitd--ts-—-present;--inte--the
circumstances-surrounding-the-injury-of~the-chitdr-and-—-into
aii--other—-ponfinanciai--matters-which-itn-the-diseretion-of
the-investigater--are--relevant—-to--the--investigation=--in
condueting——an——investigation-—-under--this-section;-a-social
worker-may-not-inquire-inte—-che--finanetatr--status-——of--the

chitdlas-——-family--or--of-any-other-persoen-responsibie-fer-the

ehiidls-eares
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fi)——?he-sociai-vorhe:—ia—responsib%e-fot*a::essing-the

family-and-pianning-for-the-chiids-Ef-the-ehiid-—is--treated

at--a--medicat-facitityr-the-sectak-worker;-county-actarneys

ap-peace-officer-shail;-conststent-with--reascnabte--medieal

" practicer—-have--the--right--of——-access——te--the--eghild--for

tnterviews;-phatographsy-and-securing-physicat-evidence--and
hava--the--right--of-access-to-reteveant-hospittati-and-medicail
records-perearning-to-the-chiidr
£3y-—-2f-Erom-the--investigation--it--appears——that--the
ehttd--suffered--abuse~-or--neaiect;——the--departmene——shatt
provide-protective-servicea—te-the--chitd--and--may--provide
protective-—-aervices-to-any-other-chttd-under-the-same-cares
FPhe-department--witi--advise-——the--county-—ateorney——of-—ies
tnvestiqatiens ]
t4y--Phe-investigating-seetat-warkers-within-g0-days-of
commencing--an--inveseigatiens--shatl-aiso-furniah-a-weiekan
report-te—che-department--Fhe-deparement--shati--matntain-—-a
record-ayatem-containing-chitd-abuse-and-negtect-casess
€5y--Any—--perasn--reporting--abuse--or-—negtect--which
tnvolves-asts-or-enissions--en—-the--pare--sf--a--pubtic—-es
privare-—restdentiati-—-instituttonr-hemer-facttitys-or-agency
shali-be-responsibie-for-ansuring-that—the-repore—ts-—made-to
the-department-of-seciat-and--rehabtiseation--servicesy--its
tocai--affrirarer-—-and--che-county-attorney-of-the-county-in

which-the-facitity-ta-tocaceds
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{6y--Upon-receipk-of-a-report-pursuant-to-fseerion——245

a--ssecial--worker--or--the-county-atrorney-shali-immediatetiy

conduck-an-investigation-and-take-any--action--necessary--to

ensure--that--any--ereatment--required—-by--fsection—-1j--is

Efeﬁided:“ 7
Sectron-St--Section-41-3-4617-MCA;-iw—amended-to-~-reads
14}-3-4817--Abuser--negitectr--and-dependency-patitionss

t1)-Fhe Except-as-provided-in-svhsection-—-tid4}y-—the county

atterney--shatli--be--responsible-—for—-£iting--ati-pecicions
alleging-sbuses;-negitectr—or-dependency--He-may-—require--ati
stater--=county7r——-and--municipal--agencies;——inciuding--law
enforcement-agenciess-to--conduct-—auch--investigatirons--and
furnish--such-reports-as-may-be-necessaryr-fnvestigations-as
to--financial--status--may--not-~be--made-—-prisr-—-to-—-the
adjudicatary-hearing-provided-for-in-41-3-484+

t23--Hpon——reecaipt-of-a-petition;-the-couret-ahati-sae-a
date-for-an--adjudicatery-—hearing--on--the--petitions--Such
petitions--shati-be-given-preference-by-the-csure-in-satting
hearing-dateas

faf—-A-peeieion-a}ieging—abése7—negiectv—cr~—dependenc7
ta-—a-—e¢ivit--action-—breught--in-—-the-~name-sf-che-state-of
Montana--FPhe-rules-sf-civit-procedure-shalti-appiy-except--as
herein--modiftedr-Pracesdings-under-a-patictan-are-not-a-bar
to-criminat-proaecutions

t4y--Fhe-parents-or-parentr-guardtant-or—-other--persan
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or-—-ageney--having--iegat--ecustody-of-the-youth-named-in-ehe
petitieny--rf-—residing-—-in--the--scate;--shati--be---served
personatiy--with-a-copy-of-the-petitien-and-summons-at-ieast
5-daya-prior-to-the-date-aet-for-hearingr-ff-such-person--or
agency--rasides——eut——of-~skate-—or—-is-nat-feund-within-the
atate;-the-rutes-of-civii-procedure-retating-te-—-sarvica—~of
precess-in-such-cases-shatii-appiy~
t53--In--the--event--service--cannot-—be--made-upon-the
parenta-er-parent;--guardian;--or--other--perasn--er--ageney
having-ltegai-custodyr-the-court-shail-appaint-an-attorney-to
represent-—-ehe-unavailable-parey-where-in-the-opinien-of-the
court—the-incerests-of—justice-requires
t63--if-a-parent—of-the-chitd-is-a-minory-netice—-ashaii
be--given—-ta—the-minor-parentis-parents-sr-guardiany-and-:f
thepre-is-no-gquardian—the-court-shati-appoint-enes
+#+--Any-person-interested--in--any--cause--uynder-—thts
echeapter-has-the-right-te-appear~
t83--Except--where~-the--proceading--ts--instituted--or
commancead-by-a-representative-of-the--deparement—-of--seciat
and~--rehabititation-servicesyr-a-citation-shati-be-issued-and
served-upen~a-representative-of-the-department-prier-te~-the
court-hearings

t9}--Fhe-petition-shaii+

tay--state-the-nature-of-the-atieged-abuser-negtecty-or

dependencys;
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thy--atate-che-fuii-namer-ager;-and-address-af-the-youeh
and—-the—-name——and~waddress-—of—-hia—pnrenfs—ar—guardian*or
persen-having-tegai-custody-ef-the-yeuth;

te)--atate-the-names;-addresses;--and--reiationship--t2
the--youth--of--aii-persons-whoe-are-necessary-parties-to—the
aettons

t18y-Fhe-patition-may-nsk-for-the-folrtowing—retiefs

taj--temparary—iavestigative-agtharity-~and-—procective
servicesy

thi-—-temporary-itegat-cuatedys

ted—-termimatton-—-—— of--——the----parent-chitd--—-tegat
retattronships '

fdf——petmanent-ieghi—custedyf-énciud}ng——the—-righe-—to
consenc—-ta-adopriens

tey--appeinement-of-guardian-ad-tritems

tf}--any--combination-of-the-above-or-such-other-reiief
as-may-be-required-for-the-best-interesr-of-the-youths

t11}-Phe-petitioen-may-be-moditied-for-different-—-retief
at~any-time-within-the-discretion-of-the-coures

t12}-The-coure-may-at-any-time-on-its-own-motion-or-rhe
motien--of--any--party-—appoint—-a-guardian-ad-iitem-for-the
youth-or-counsei-for-any-indigent-pareys

t¥3¥-Fhis-section-does-not--appity--co--a--peticien—-for

temporary--investigative--authority-and-protective-servicess

{i4+-A-petition-alieging-abuse-or-negtect--of--a—-chiid
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protecced-by-{section-ti-may-be-filed-by-any-personct

Seetion-6:—-Seetion-—4i-3-4827-MEA7-is-amended-to~reads
443-3-4827--Pebition-——for-——temporary----investigative
aueherity--and--protective--servicesar-~fi}-in-cases-where-ip
sppears-that-a-youth-is-abused-er-negiected-or-is-in—-danger
of-being-abused-or-negiected;-the-county-attorney-may-£fite-a
petition———for---temporary---tnvestigative---authoricy---and

protective-—servicessy A--petition--en--behatf--of--a——chiid

protected-by-faection-1i-may-be-£filed-by-any-peracn-

fif——h——petition—-for-tempefafg-inveatigutive-aathority
and-proteeeive—services-shnii—State-the-—specific--autharity
requested--and--the-facts-eastablishing-probabie-cause-that-a
yosuth-is—abused-sr-negiected-or-ts-in-danger-of-being-abused
er-negiecteds
t3}--Fhe-petition-for-temporary-investigative-gutherity
and-protectéve-serviees-shaii—be;suppefted—by——an——affidnvit
stgned--by-the-county-attorney-or-a-department-of-sociat-and
rehabiirtation-—services-repare-stating-in-decati--the-~facts
dspon-whtch-the-requese-ita-based:"
Section-Fr--Seetton——41-3-4037-MEA;-ta-amended-to-read+
143-3-483---Order-for-immedtate--proceceion-~of-~youths
+£}-fa}-——5pon——the-—fiiéng-—af——a——peeitian-—fot--temparar}
investigativewauthority—and—protective—services%—-Ehe——canrt
may--tssae--an-erder-granting-such-retief-as-may-be-required

for-che-immediate-protection-af-rhe-yonechs
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fbj——?he—erder-shali—be4served-by—a—peaee-offieer—ar——a
representative——--of--—-the---department---of---sociai---and
rehabititation-services--on--the--person—-or--persons--named
thereins
+ey--Phe--order-~shati~~require--the--person--served-to
compty-immediatety-with-the-terms-thereof-ory——upon--fatiure
to--se--eomply;—to-appear-before-the-court-issuving-the-order
en-the-date-specified-and-show-cause~why-he-has-net-compiied
with-the-order--Except-as--stherwise--provided--herein;——the
raias-of-civili-procedure-shali-appiy=-
td}-~tpon--a~-fatinre-to-compiy-sr-shew-cause-phe-conre
mdy—ho}d—hhe—pefsen—in—contempt--er-~piace--temporary——}egai
custody--of--the—-youth--with~-the--department-of-ssciat-and
rehabiiitation-services-untit-further-orders
t24--Phe-court-may-grant-the-following-kinds-of-retimfs
tay--right-of-entry-by-a-peace-cfficer-or-department-of
soctat-and-rehabitication-services-warker;
tb}--medicai-and-paychetegicai-evaiuation-ef--youth--or
parentsy—guardiansy-or-person-having-tegal-custodyr
te}--require~—the--youthy-parentsr-guardians;-ar-perason
having-tegat-cuatedy-to-receive-counseling-services;
td}--ptace-the-yduth-in-temporary-medicat--faciirby--or
facility-for-proteceron-of-the-youthr
tej--require--the--parenta;——guardian;-——er-other—peraen

having-custody-te-furnish-such-services;-inciuding--ecare-——-ap
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treatment-——required--by--{section--1};—-ad--the--court--may

designater
tf}——sneh--other--temporary-—dispositton--as---may-—-pe
required-in-ehe-best-inkerest-of-the-youths!
Section-8<--Sectisn-—4i-3-4067-MEAT-is-amended-to-reads
"4&—3-466:——Bispasitionai—hearing7--fi?—iﬁﬁa——youth—'&a
found-—-te-be—abusedy-neglectedr;-ar-dependent-under—41-3-404;
the—cogrt-after-the--disposttionat-—hearing—-may--enter--its
judgment-making-any-of-the-foilowing-diapesttiens-to-pretect
ehe-weifare-of-the-yonths
tay—-permit—-the--yonth-—te—-remain-with-hia-parents-or
quardian-subjest—to-those--condieiona—-and--timitations--the
court-may-preseribe;
thi--grant--an-order-of-timited-emancipatien-to-a-youth
who-is-16-years—of-age-ar-atder-as-previded-in--fsection--5}
41-3-4867
fc1--transfer—iegni—cu:tody—to~any—o£-the—foiiowing:
tiy--department--of-sociai-and-rehabititation-servicess
tit}-a-emitd-pitacing-ageney-witiing-and-abte-to--aszsume
respensibiiity--for--the-educations-carez-and-maintenance-of
the-youth-and-which-is-ticensed-er-atherwise--authotized——by
iaw-so-recaive-and-previde-care-cf-the-younehr-or
 titiy-a--retative——or-other-individuat-wher-after-seudy
by-a—sociai-sefvice—egeney—deaiqnated:hyntheneonrtT—is—écund

by-the-court~ta-be-quaiiEied-te—receive-—and——cafe-'éor——the
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youths
téy--order—-any--party-—-to--the--action--to-—do-what-ts
necessary-to-give-effect-to-che-finnt-diaspeaitionry-tnctuding
undertaking-—-medicat-—-and-——-psyehotogieni-—-—-evatuationa;
treatmenty-and-counsering;
fet-—-srder-such-furcther-care-and-tesatment~as-the-coure
may-deem-in-the-best-interest-of-the-youth:

t2y-—ff-—a--youth——its-found-te-be-sbrsedr-nagiected;-or

dependent-under—41-3-484-soteiy-becausa-care-or~treatment-of

the-yourh-is-required-by-fsection-ii;-the-court~shati—-order

that-the-child-remain-in-the-iegai-custody-of-ats-parents—or

guardians
fijigi——Whenever——the—‘coart—vests-iegai—cnabady-in—any
agency;-institutiénv—or—depurtment7—it—shaii——trsnsmit——wieh
the--dispositionali-judgment-copies-of-any-medicai-report-and
such-ether-citnicat;-predisposition;-or--ether--reperes—-and
information-as-may-be-pertinent-to-the-care-and-treatment-sof
the-youthr
t33t4}--Any~-youth--feund--ee--be-abusedy-neqtected;-or
dependent-may-be-committed-ar-+the—codurt-may-make-such--sther
disposition-—sf--the--chitd--as-the-court-deems-bese-£€ar-hnis
soctat-and-physical-welfare:—-Phe-form-af--commitment--shatl
be-as-foilows:s
ThoocmmoE € s Sielw J&&EBR:HP;?BMM%EMENQJL-,

State-of-Mencana 3

-16- HB BO7



L - B - - B N

10
11
12
13
14
15
16
17
18
19
20
21
22
21
24

25

HB 0D8B07/02
¥ 885
Gounty-of-ssvvvs ¥
in-~-the--diagrict-coure-for-the-rrrr-dudicinl-Bistriees
en-~the~z:rss-day-of-tss57-—197xy--cvrrr--minor~--of--this
county;-was-charged-on-the-petition-of-s+r77-county-attarney
of--zs37--Eountyy-~with--being—-an--abused--or--negiected-or

dependent-chitd--Upen-due-precf-i-find-that-ib--is--fap--the
best--intereses—-—of--the--child--that~-~he--be-taken-from-the
esustedy-of-his-parentsr-guarditany--cr--other--persen—-having
eyscody-of-himr

Phe--namesy--addreases;--and-occupations-sf-che-parents

ares

Name--—-—----====- Addregs————----smme o Occupation-—-----
Phe-ghitdis-guardtan—t8-s rrrrrrITITITTITTIITINISITTISISTTITTIORTT
Fhe-chitd-ta-in-the-cuseody-of-ccoorrTsssssosssrsvPosssTosss

fe-ita-ordered-that-vrrr--be--committed--to-—vvvr--until

d&seharged—as-pravided—by-}awf'

‘Fudge
t4+{5)--Franafer--of--tegat--custody--of--a-chitd-shati
inctude-guardianship-of-any-assets-or-sstate-of--the-~ehizds;

tniess-otherwise-specified-by-the-courts
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+53{6)-—Except--in-cases-in-which-the-conre-permanentty
terminates-aii-parentat-rights-or-rightes—of-the-gnardian--of
the-youth;-the-conrt-shalti-rerain-jurisdiceion-osver-the-case
and-may-subsequentiy-modify-any-dispesition-ordered-pursuent
to-this-seetionst
Sectiun—Q:-—Sectien--@1-3—6697-MEA7—is—amended—ea-readr
“41-3-5997—-8rieeiia-Ear-tetminution:—--tii-—?he--eénft
nay---erder---a-——ternination---of--the--parent-chitd-—tegai
reiatianship-upcn—n—finding-thae-the-circumsﬁances—conbained
in-subaeetion-fiytar7—t3itbir-or-tiyteyr—as—follewa;——exises
faf——the-—parents——have—reiinquished—the-ehiid—purauént
to-40-6-132-through-46-6-134+
tbj--the-chitd-has-been-abandoned-by-his-parents-—as-set
forth-in-4:-3-102¢33¢d¥r-or
te3--the-chitd-its-an-adjudicated-youth-in-need-af--care
and-hoth-of-the-folleowing-exises
fi1——an———appropriaee——tréa:ment——pian——thab—-has--been
approved-by-the-court-has-not--been--compiied--with--by--the
pafents-of;has—ﬂot-been—auccessfuir-and
tity~-the-conduct-or-condition-of-the-parents-rendering
them--unftt—-is-untikety-to-change-within-a-reascnabte-times
f§7——in—determininé—whcther-the—cenduct—orﬂcendition-af
the-parenta-ia-untikely-to-change-within-a-reasenabie——times
the-~court--must--eénter--a--finding-that-continnavrion-af-the

pnrent¥chiid-—iegai—~reiatfcnship——wiii——iikeiy——resuith—-&n
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continued--abuse--or--negiect--or--that--the--conduct-or-the
condition-of-the-parenta-renders-the-parents-unfit;-~unabie;
or-—unwitting--te--give-the-chiid-adeguate-parental-carer-in
making-such-determinattonsr-the-court-shati-consider-bue—~ia
not-timited-to-the-fortowings
tay-~emotionat---titnessy--mentat--itinessr--or--mental
defieieney—eE-the-éarent—cE—sach—duration—orﬂ-nature-—as——to
render-the—parent-untikety-to-care-for-the-ongoing-physicats
mental;-and—-eamaeionat-needs-of-the-chtid-within-a-regsannbie
times
thy--a-histary-cf-viotent-behavior-by-the-parents
tey-—m--singte--tneident-of-tife-threatentng-or-gravety
disabiing-injury-te-or-disfigurement-of-the-ehitd-cansed--by
the-parentks
tdy--execessive——uae-~-af—-intoxtecating-—tiquor-—-sr-—of-a
naresete-or-dangerous-drug-that-affects-the-parantia-abiiity
ca-care-and-preovide-for-the-chiid;
ta}--present-sdudiciatiy-ordered--teng-term-—confinament
of-the-parent;
t£3-—the--injury——or-~death--of-a-sibling-due-to-preven
parentai-abuse-or-negiectr-and
tgy--any~--reasonabie-—-efferts--by--protective-—-service
agencéea—-bhat-~have—been~unabie-ta*rehnbiiitate—the-parént:

t3+--in—considering-any-of-the--factora--in—-subsection

+24~-~in-terminating-the-parent-chitd-retatienshipy-the-court
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shaii-give-primary-consideratisn-ee--the--—physicat;--mencat;
and--emotionai-condittons-and-needs-of-ehe-chiid:--Fhe-eourt
shati-review-andy-if-neceasary;-order-an-evaluation--of-~che
childis--or~-the—-parentis--physical;--mantat;-and-emotiosnai
conditionas

t4}--Fhe-parent-chitd-retatronship-of-a-chiid-protected

by—faeceion-ii-may-noe-—be-—terminared--soteiy--because~-+he

parent--has-refused-to-consent-ta-—csare-sr—treatment-required

by-fsection-1is1

NEW-SEEFION=---Seetion-1@r--Codifiearton-—---instructioanc
Seections--1-and-2-are-intended-to-be-codifred-as-an-tntegrat
part-af-Fitte-4i;-chapter-37-part-i;-and-ehe--provisions-—-of
Pieim-4ty-chaprter~3;-part-iy-appliy-to-sectiong-i-and-2+

NEW SECTION. Section 2. Severability. If a part of
this act is inwvalid, all valid parts that are severable From
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from
the invalid applications.

-End-
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HOUSE BILL NO. 807

INTRODUCED BY HANNAH, KEATING

A BILL FOR AN ACT ENTITLED: "BN ACT PROVIDING FOR THE
PROTECTION OF CERTAIN HANDICAPPED, INJURED, OR OTHERWISE
SERIOUSLY ILL CHILDREN BY REQUIRING THAT THEY BE GIVEN
MEDICAL TREATMENT; AMENDING SEET¥ONS. SECTION 41-3-102,
41-3-2027-43-3-461-PHROUGH-41-3-4037-41-3-4067-AND-41-3-6697

MCA."

BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF MONTANA:
NEW-SEEPE¥ONT--Section-i---Madicati-care-of--echiltdren——--
when--teguireds——t1y--No-—infant—-born-ative-may-be-denied-ar
deprived-of-foods-nutrientar-water;-or-exygen-by-any--persen
with-the-intent-to-cause-ar-attow-the-death-of-the-chitd-feor
any-reasony-itneinding-but-not-timited-to-the-foilawings
tay--the--chiitd--was-born-with-a-physicatiy-or-meneatty
handicapping-condition-whichy-in-the-opinten-of-the—-childis
parenty-—a-physiciany-or-other-peraon-diminishes-the-quatity
of-gha-ehitdis-1ifes
tb}-—the-chitd-is-not-wanted-by-the-parents-or
tey-——the-chitd-is--born--ative--tn-~the--course——af--an
attempted-abortions
t2}--Ho--chitds--from——the-moment-of-iive-birthy-may-be

ineantionatty-denied-er—deprived-of-any-medicatl-or--surgiecatl
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care—by-his-perentT—physécian1—or-any—other-perseg—when—suéh
nedieai-or-sutgieai—cnre-is-neee:satr-to—attempb~ta-:a;e—the
iiie--ef-the—ehiidy-in-the—apinion-of-a-phyaician—exercising
eampetent—medieai—-jndgnent7——despite——the—~cpinion--oé~—ehe
ehéid*s-parenty—phys&cian7-er—ebheea—that-the—quaiity—of-the
ehiid*5—iife-uouid-be-deficient—shouid—the—ch&%d—iive:
f31——thhing--in—"ehis--sectéea--may——be—interpreted-te
prevent—a-chiid*s-parent-and——physician-vffem—-d&scantinufng
the——u:e——aE—léEe~support—aysbem:—oruother-medieai~treaement
Eor-n—ehiid—in—a—eontinuni-prafound—comateae—-state—-if7-—in
the--opiniun~—cf-the—chiid*s—physician;-exereés&ng—cempetent
medicai—iudgmengr—the—chéid——has--no~—reasonabie—*chance——of
teeovefy--frem—-the—comaeese-state—despite—evety—apprapriate
medica}—trentment—to«correet—bhe——conditionr——nef*—may——ehi:
seetien——-bc---interpretedvv-to--requite*—the——provision——of
peeentiatiy-iifesaving-medicat-or-surgicat-eare-to—-a—-echitg
if7-—in——the—;apinion——cf——the—chiid*s-parent—nnd—physicfan7
exereising-cempetent—medicai—judgmentr-the-—potentiai——risks
to-—the—-chiid*s—iife*cr—henith—inhe:enc-in—ehe—treatment—or
surgery—itseiE—outweigh—the-potentiai-benefies—Eor——surVivai
from-the—treatnent-ar-surgery;
NEW—SEE?%GN:——Seqtion—27—~Pareneai—-censent—te-cure—and
treatment----refosat-——--——— iiahiiity——fer——medieai—-expenses:
fii--fé-—a--chiid13~-parenb--refuse:—tc—consent-tc—treatment

required—-under--fsection--1};--the--parent--may—-sxecute—-a
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retingquishment--of ~--chitd--custody-pursuant-+e-48-6-135:-Fhe
department-or-other--responstbie--agency--shaii--immedtatety
arrnqge—-for—-the—-pfcvi:ien-—oE—t:eatment—fof—the—chiid-and
shati-make-every-effort-to-find-an--adoptive--heme--far-—the
chitds-—-if-the-parent-dees-not-execure—a-retinguiarmenty-the
physician-shati-report-the-matter-pursuant-te-41-3-2601+

t2}--Fhe-retinquishment-dees-not--affect--the--parentis
ttabilttey--for--medicai-axpenses-incurred-by-the-chitd-priae
to-the-chitdls-placement-for—ndaptions-~No--medical--insurer
af——tha-parent-or-chiid-whe-otherwise-wonitd-have-bean-3iabte
for-such-medicat-expenses-may-deny-itiabitity-eo--an-—itnsored
scteiy-becauae-af-the-parentis-destre-to-withhotd-medieai-ar
surgicat-sveatmant-far-che-child:

t3}--Ne-physteiany-heospitat;-or-ether-person-aunthorized
by--taw--to--provide—-medical--or--surgicat-care-may-be-netd
tiable-for-providing-care-or-treatment-for-a-chitd-protected
by-fseetion-1{-without-the-consent-of-the-chitdis-parent--ar
the-—agency-having-custedy-of-the-chitd;-when-tn-che-sptnion
of-bhe-physicians~hoapitalrs-or-ather~-parson--agthorized—-by
itaw-——te-—-provide--medical--or--surgical--care;—-exeraising
eompetent--madieat-—-judgmenty--the--ehitdis--tife--wouid--be
threatenad---by--detaying--the--provision--af--the--care--or
ereatments

Section 1. Section 41-3-102, MCA, is amended to read:

*41-3-102. Definitions. As used in this chapter, the
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following definitions apply:

{1) "Child" or "youth" means any person under 18 years
of age.

{2) An "abused or neglected child" means a child whose
normal physical or mental health or welfare is harmed or
threatened with harm by the acts or omissions of his parent
or other person responsible for his welfare.

(3) "Harm to a child's health ot welfare" means the
harm that occurs whenever the parent ofr other person
responsible for the child's welfare:

(a} inflicts or allows to be inflicted upon the child
physical or mental injury, including injuries sustained as a
result of excessive corporal punishment;

{b) commits or allows to be committed a sexual assault
against the child or exploits the child or allows the child
to be exploited for sexual purposes or commits or allows to
be committed the act of sexual abuse of children as defined
in subsection (1) of 45-5-625;

{c) causes failure to thrive or otherwise fails to
supply the <child with adequate food or fails to supply
clothing, shelter, education, or health care, though
financially able to do so or offered financial or other
reasonable means to do 50; or

(d) abandons the «child by leaving him under

circumstances that make reasonable the belief that the
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parent or other person does not intend to resume care of the
child in the future or by willfully surrendering physical
custody for a period of 6 months and during that period dces
not manifest to the child and the perscn having physical
custody of the child a firm intention to resume physical
custody or to make permanent legal arrangements for the care
of the child; or

(e)' is unknown and has been unknown for a period of 90
days and reasonable efforts to identify and locate the
parents have failed.

(4) "Adegquate health care" means any medical ar

nonmedical remedial health care required-under-fsection-ii

ar-otherwise, INCLUDING THE PREVENTION OF THE WITHHOLDING OF

MEDICALLY INDICATED TREATMENT, permitted or authorized under

state law.

(5) "“WITHHOLDING OF MEDICALLY INDICATED TREATMENT"

MEANS THE FAILURE TQ RESPOND TO AN INFANT'S LIFE-THREATENING

CONDITIONS BY PROVIDING TREATMENT {INCLUDING APPROPRIATE

NUTRITION, HYDRATION, AND MEDICATION) THAT, IN THE TREATING

PHYSICIAN'S OR PHYSICIANS' REASONABLE MEDICAL JUDGMENT, WILL

BE MOST LIKELY TO BE EFFECTIVE IN AMELIORATING OR CORRECTING

ALL SUCH CONDITIONS. HOWEVER, THE TERM DOES NOT INCLUDE THE

FAILURE TOC PROVIDE TREATMENT (OTHER THAN APPROPRIATE

NUTRITION, HYDRATION, OR MEDICATION) TO AN INFANT WHEN, IN

THE TREATING PHYSICIAN'S OR PHYSICIANS' REASONABLE MEDICAL
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JUDGMENT :

(A) THE INFANT IS CHRONICALLY AND IRREVERSIBLY

COMATOSE;

(B) TEHE PROVISION OF SUCH TREATMENT WOULD:

{I) MERELY PROLONG DYING;

{I1) NOT BE EFFECTIVE IN AMELIORATING OR CORRECTING ALL

QF THE INFANT'S LIFE-THREATENING CONDITIONS; OR

(IIT) OTHERWISE BE FUTILE IN TERMS OF THE SURVIVAL OF

THE INFANT; OR

(C) THE PROVISION OF SUCH TREATMENT WQULD BE VIRTUALLY

FUTILE IN TERMS5 QF THE SURVIVAL OF THE INFANT AND THE

TREATMENT ITSELF UNDER SUCH CIRCUMSTANCES WOULD BE INHUMANE.

FOR PURPOSES OF THIS SUBSECTION, "INFANT" MEANS AN INFANT

LESS THAN 1 YEAR OF AGE OR AN INFANT 1 YEAR OF AGE OR OLDER

WHO HAS BEEN CONTINUQUSLY HOSPITALIZED SINCE BIRTH, WHO WAS

BORN EXTREMELY PREMATURELY, OR WHO HAS A LONG-TERM

DISABILITY. THE REFERENCE TC LESS THAN 1 YEAR QOF AGE MAY NOT

BE CONSTRUED TO IMPLY THAT TREATMENT SHOULD BE CHANGED OR

DISCONTINUED WHEN AN INFANT REACHES 1 YEAR QF AGE OR TO

AFFECT OR LIMIT ANY EXISTING PROTECTIONS AVAILABLE UNDER

STATE LAWS REGARDING MEDICAL NEGLECT QOF CHILODREN OVER 1 YEAR

OF AGE.
t5%(6) “Threatenad harm" means imminent risk of harm.
t6%(7) "A person responsible for a child's welfare"

means the child's parent, guardian, or foster parent; an

-6- HB 807



10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

HB 0807/02

employee of a public or private residentrial institution,
facility, home, or agency; or any other person legally
responsible for the child's welfare in a residential
setting.

t#3(8) "Physical injury" means death, permanent or
temporary disfigurement, or impairment of any bedily organ
ot function.

t63(9) “Mental injury® means an identifiable and
substantial impairment of the child's intellectual or
psychological functioning.

£23{10} "Dependent youth" means a youth:

(a) who is abandoned;

{b) who is without parents or guardian or not under
the care and supervision of a suitable adult;

(c) who has no praper guidance to provide for  his
necessary physical, moral, and emotional well-being;

(d) who is destitute;:

(e) who is dependent upon the public for support; or

(f) whose parent or parents have voluntarily
relinquished custedy of the child and whose legal custody
has been transferred to a licensed agency.

t¥8¥(11) "Youth in need of care" means a youth who is
dependent, abused, or neglected as defined in this section.

t333(12) "Supervision" means the authority granted by a

youth court or by a voluntary agreement of a parent to
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determine the foster care placement of a child and the
length of stay of a child in foster care and provide for the
needs of a child under subsection (1) of 41=-3-1122.
t32+{13) "Department” means the department of social
and rehabilitation services provided for in 2-15-2201.
t¥3¥(14) "Limited emancipation"” means a ‘status
conferred on a dependent youth by a court after a
dispositional hearing in accordance with 41-3-406 under
which the youth is entitled to exercise some but not all of
the rights and responsibilities of a person who is 18 years
of age or older,"
Section-4v—-Seetion-4i-3-2827-MEA7-t9-amended-ta--reads
U4i-3-2027—-Action-on-treportings——{+i}-Hpen-receipt-oé-a
repart—-as—-required-by-41-3-261-that-a-chitd-is-or-has—-been
abused-or-neglectedr;-a-ssctat-worker-ar-the-county-—attorney
or--a-—-peace--officer-—shati--promptly--conduct--a--thorough
itnvestigacion-inte-the-home-of-the--chitd--invetved--or——any
athes-——place-—-where---the—--chitd-—ts——presenty--inte—-the
eircumstansas-surrounding-the-injury-of-the-chitdr-and--zneo
ati--other--nenfinaneial--matters-whieh-in-the-discretion-of
the-investigator--are—-reievane--to-—-the--investigationt——-in
cendueting—-an--investigasion--under—-this-seceionry-a-soeiat
worker-may—not-inquire-inco—-the--financtat--searns—-of--the
ehitdis—-famity-~or--of-any-other-person-responsibte—for-the

chiltdis-carer

-8 HE BQ7



m o~ ;N

w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0807/02

t24--Fhe-seciat-worker-is-responsibie-for-assessing-the
famity-and-pianning-for-the-chitds-$f-the-chiid--ta--treated
at--a--medicat-faeciticy;-the-sociat-workery-connty-attorney;
or-peace-afficar-shatiz-conststent-with--reasonabte-—-medical
practicer——have-—the--right--of--paeccess-——-ta--the--chiid--for
interviewss-phetographsy-and-seecuring-physiecal-avidenece--and
mave--the--right--cf-access-to-relevant-hospitai-and-medicat
records-percaining-to-the-chiids
t3y-—-tf-frem-the--investigation-—-it--appears—-that--che
child--suffered--abuse--or--negtects--the--department-~shati
provide-protective-services-to-thae--chiid--and--may--proevide
protestive--services-to-any-other-chiid-under-the-same-care:
Phe-department—-witi--advise--the--county--attorney--of-—-its
tnvestigattions
t4y-—-Fhe-inveatigating-social-worker;-within-66-daya-eof
cemmencing--an-—investigationy--shati-atse-furniah-a-written
repeeb—bo-the—deparbment:-?he—departmenc——sha}l——maintain-—a
seecord-system-containing-child-abuse—and-negtect-casess
+53--Any-——person--reporting--abuse--or--negiect—-which
invoilves-asts-ar-omissions-—-en--the--part--of--a--pubtie—-asr
private--restdentiat--inatitutton;-home;-factiicy;-or-ageney
shati-ba-—rssponsibie-for-ensuring-that-the-reporc-is-made-to
the-department-cf-sociat-and--rehabititation--serviceay--ies
tecat--affitiate;—-and--the-county-attorney-cf-the-county-in

whiah-the-facttity—ts-tocateds
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t6--Upon-receipt-of-a-report-pursuant-to-{section--247

a--scciai--worker--or--the-county-attorney-shati-immediately

conduct-an-investigaticn-and-taks-any--action-—necessary——ta

ensure——that--any-—treatment--required-—-by——f{section--1}-—+a

previdedst
Sectton-57r—-Section-4i-3-46i7-MEA7-is-amended-to--reaads
441-3-401---Abuse;--negtesty--and-dependency-petitions:

tiy-Fhe Except-as-provided in-subsectien——{id}7-—-the ecounty

ettorney--shati--be--responstbte--for--£iting--ati-petitions
atieging-abuser-—negiect;-or-dependency--He-may--require——aii
statey---countyy---and-—municipat--agencies;-—~inetuding--iaw
enforcement-agenctesy-to--conduct--such--inveseigations--and
furnish——such-reports-aa-may-be-necessary--investigations-as
te-—financiai--atatus--may--not--be—-made---prier-——to-——the
adjudicatory-hearing-provided-for-in-41-3-404+

{2)y--Upon--receipt-of-a-petitton;-tha-sonrt-shati-set-a
date-for-an-—adjuditcatory--hearing--on-—the--petitians—-Such
petitions--shalti-be-given—preference-by-the-court-in-setting
hearing-dates:

t3}--A-petition-aiteging-abuse;-negimset;-or--dependency
is-—a--civii--actiton--brought--in--the--name-of-the-statea-né
Montanas-Phe-rutes-cf-civii-procedure-shati-appiy-except--as
herein--modifieds-Froceedings-under-a-petition-are-noat-a-bar
to-criminat-prosecucions

ti?——The—pArents—or—parent;—gunrdianv—ot—-other—-person
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or--ageney--having--ltegai--custedyof-the-youth-named-in-the
petitiony-—+f--residing--in—-the--state;-—shati--be-—-served
peesanatiy--with-a-copy-of-the-petition-and-summons-at-ieast
S5-days-prior-te-the-date-set-for-hearings-Iif-such-person—-or
mgency--resides--out—~of-—state--or--ts-not-found-within-the
stater-the-rutes-of-civii-procedure-retating-to--servicea--of
process—in-such-cases-shait-appiy~
t5)-~-in--the——event--sptvica—-cannot~-be--made—npon-the
parents-or-parent;——guardiany--or~-other—-person--ot--agency
having-imgai-custody;-the-court-shati-appoint-an-attorney-to
represent-—the-znavailabie-party-where-in-the-opinion-of-the
court-the-interests-of—juatice-requires
t64—~if-m-parent-of-the-chiid-ita-a-minery-notice--shaii
ba--given--te-the-minor-parentis-parents-or-quardiany-and-:f
there-is-no-guardtan—the-court—-shati-appoint-enes
tF3--Any-person-interesced-—-in--any--cause--under—--this
chapter-has-the-right-to-appears
t+83--Except--where——the--proceading--is——institnted--or
ecemmenced-by-a-representative-af-the—~deparement--of--sociat
and--rehabiittation-servicesr—a-cttation-shati-be-issyed-and
served-npon-a-representative-of-che-departmene-prior-ta-—the
coure-heatings
t93--Fhe-petition-shais
tar~-state-the-nature-of-the-atieged-abuser-negiteats-or

dapendency:
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thi--state-the-fuli-namer-age;-and-address-of-the-youth
and--the--name--and--pddress--of—~his-parents-er-guardian-or
person-having-tegat-eustody-of-the-yonths

fc?-—atatE—bhe-names7—nddressesr--and—-feintianship-—ta
the--ysuth--of--ail-persons-who-are-necessary-parties—to-the
actions

t187-Fhe-pecition-may-ask-for-the-fottewing-retiefs

ta}--kemparary-investigative-autherity—-and--protective
services;

tb}--temporary-itegai-custedys

tey-——tarminarion——--- of-—-—the--—-parent-chiid----iegai
ceatarianships

td3--permanent—legai-custodyr-inetuding--the--right--te
consent-to-adoption;

te}--appstntmant-of-guardian-ad-titems

fi}——any—-eombinatian-oE—the—abeve—or-anch—other—reiief
as-may-be-required-for—the-best-interest-of-the-youths

t11}-The-petition-may-be-modified-for-different--retief
at-any-time-within-the-diseretton-of-the-counres

fi21—?he-court-may—at—any-bime—on—its—own-motion~cr—ehe
motion-—-of--any--party--appoint-—-a-guardian-ad-litem-for-the
youth-eor-counset-for-any-indigent-pareys

ti3y-this-sectton-does-not--appty-~to--a--petition—-for
temporary——investigative—-authority-and-protective-serviceas

{14}-A-petition-aiteqing-abuse-or-neqlect-of--a--chiid
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protected-by-fsectien—-ii-may-be-£fited-by-any-personzt

Sectien-6r--Section--41-3-4025;-MCA7-is-amended-to-reads:
443-3-482s-~-Petittion-~--for-——temporary-——-investigative
authority-—and--protective——servicess--tiy-in-cases-where-it
appears-that-a-yedth-is-abused-or-negiected-or-is—in—-danger
af-haing-abused-er-negiectedr-the-county-attorney-may-£iie-a
petitton---for——-temporary---investigative-——authority---and

proteceive-—servicest A--petition--on--behaif--of--a--ehiid

protested-by-fsection-t}-may-be-filed-by-any-peraen<

t2y--A--petition--for-temporary-investigative-authoritcy
and-protective-services-shati-state-the-~specific--authority
tequested--and--the-facts-eatabiishing-probabie-cause-chat-a
youth-is-abused-or-negiected-er-ts-in-danger-of-being-abused
sr-negiecteds
+3y--Fhe-petition—for-temporary-:investigative-authoriey
und-pfoteetive—services-shaii—be*anppcrted—by--an--affidavit
signed-—by—the—connby-attorney—er—a—depaftment—cE—seciai-and
rehabilitation-services-report-atating-in-detait--the--£facta
upon-which-the-request-:s-based:4
Sesrion-F--—-S5ectiton--41-3-4037-MCA;-tas-amended-to~-rendr
443-3-483---Order-for-immediate--protection—-cf--yauths
t1}-tat---Bpen--the——fiiing--of--a--petrtion——for--temporary
tnvestigative-authority-and-protective-serviceas--the--cauze
may--issue——an—crder-grantingvsuch~reiief-as~may*be~required

fer-the-immediare-protaction-of-the-youzhs
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tb}--Fhe-order-shati-be-served-by-a-pence-cffimar-ar—-a
representative-———of----the---department---of---soctatl---and
rehabititation-services-—-on--the--perason-——or--persons--mamed
thereins
tc}--Phe--order--shaii--require--the--person--served—ta
compiy-immediatety-with-the-terms—therecf-or;--upon——-fatiure
to--so--compiyr-to-appear-bhefore-the-eourt-issuing-the-ordes
on-the-date-specified-and-show-cause-why-he-has-neat-compiied
with-che-order--Except-as—-otherwise-—previded-—harein;——the
rutes-of-civii-procedure-shaii-appiys
+dy--HBpen--a-—-fatture-to-compiy-or-show-causa-the-conrs
may-hotd-the-person-in-contempt--or—-place-~temporary—-ieqgai
custody--of--the--youth--with——the--department-of-sseiat-and
rehabitteation-services-untit-further-orders
t2}-~FPhe-court-may-grant-the-foltiowing-hkinds-of-reiiaf:
tay--right-of-entry-by-a-peace-cfficer-or-department-of
seciat-and-rehabititarion-services-woarkers
tb}--medicai-and-pasychologicai-evatuation-ef--youth--or
parents7-guaedians7—er—person-haviﬂg—iegni—custody7
+e+--fequife-vthe——youthy-parenesr—gunrdian37—of—perscn
having-tegat-custody-to-receive-counseting-servicess
{dy--piace-the-youth-tn-temporary-medicat--facittty--or
factitey-for-protection-eof-the-youehs
fey—-:equire*éthe——parentsr——guardiQHT——cr—cther—per3on

having—custody—ta—fnrni:h-such—services7~inc}uding——cure——of
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treatment-—-reguirsed--by-—faection--ii;--as--the--couret--may

designate;
t£}-—sueh--other--cemporary--disposition——as—--may-—-be
required-in-the-best-interest-cf-tha-youth!
Section-8s--Section——4i~3-486;-MEA7-is-amended-to-read-
L4:-3-48E&7--Piapoateionat-henring--——tiy-If-n--yonth--is
found--to-be-pbusedr-negtecteds-or-dependent-under—4:~3-454+
the—cenrt-ufter—the——dispcsipfonai-—hearing~—may~—enter—*its
Judgment-making-any-of-the-follewing-dispostttens-to-pretect
the-weltfare-of-the-youths
taj--permit——the——-youth--to--remain-with-hia-parents-or
guardian-subject-to-thase--conditions——and--limitations——+he
coure-may-prescriber
tby--grant—-an-crder-ocf-timited-emancipation-to-a-youth
whe-t4-~16-years-of-age-or-otder-as-previded-tn——{section--53
4i-3-4087
{ey-~transfer-tegat-custody-to-any-of-the-faltiowtngs
ti¥--department--of-sociat~and-rehabiiitation-services;
tit3-a-chiid-placing-agency-witting-and-abte-to--assume
fesponsibitity--for--the-educationy-care;-and-maintenance—-of
the-youth-and-which-is-ttecensed-cr-othervise--authorized—-by
taw-to-receive-and-provide-care-of-the~yonths-or
tttif-a--retative--or-other-individuat-whor;-after-seudy
by-a-sociai-service-agancy-designated-by-the-courty-ts-found

by-the-court-to-be-quatified-to-receive--and--care--for-—the
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youths
tdy-—order--any--party--te--the--action--to-—do-what-ts
necessary-to-give-effeee-so-the-final-dispesttiony-inciuding
undertaking---medical---and-~--psychotogicati----evaiuationsy
treatments-and-esunsetings
fei—werder—sucﬂ—Eurther—eare-und-treutnent-as—ehe—ccurt
may-deem-in-the-best—interest-of-the-youths

+23--if—a--youth--is-found-to-be-abusedy-negiectedy-or

dependent-under—41i-3-4f4-solety-because-care-or-treatment—of

the-ysuth-is-—required-by-{section-i}7-the-eccurt-shaii--srder

that-the-echiid-remain-in-the-tegalt-custedy-of-his-parents-or

guardiany
$24{3y--Whenever--the--court-vests-iegat-custody-tn-any

agencyr-institution;-or-departmenty-it-shati--eransmit--with
the--dispeaitionat-judgment-copirea-of-any-medicat-repore-and
such-other—slinteai;-predispesittony-or--other--reporta--and
énformation-as-may-be-pertinent-to-the-care-and-treacment-of
the-youths

faftii——Any—-youth--found——to——be-abusedy—neg}eeted7—or
dependent-may-be-committed-or-the-court-may-make-sueh-~other
dispositian—-aE—~phe——chiid--aa—the—court—deems—best—fer-hts
sociat-and-physicat-weifare---The-form-of--commitment--shaii
be-as-followss:

BRDER-OFP-COMMEITMENT

State-of -Moentana ¥
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in--the——district-court-for-the-svrr-—dudiciar-Diskricks

an-ehe-rrrv-day-ef—<ssss7~19<sz7--svre7-—minor--of--this
coeuntyr-was-charged-on-the-petition-of-rrsr7-county-attorney
of~--rrvr——Eounty;--with--betng--an--abused--or--negtected-or

depandent-chiidr-Hpon-due-precf-I-find-that-tt--ra--for—-the
best--intereata—-of-—the--chitd--chat--he—-ba-caken-from-the
euatody-of-his-parentar-guardian;—-or--other—-perssn--having
eusrody—of-hims

Pae--names;--addressesy--and-ececupations-of-the-parents

ares

Name-—~—=—=—-~==—=——— Address-————--——=e---————- Gecupation---——-
Paa-chitdrta-guardtAn-t8- T 7o T TTTT T sTTTTITTTTI I T TV OVETTITTTTT
Phe-chitd-is-in-the-custody-0f-Trrrsrrrrsssr v s T oo T T TTTTTTT

ft-is-ordered-that-srss-~he--committed-~to--crrr-~unecid
discharged-as-provided-by-iaws
Witness-my-hand-this-crrs-day-of-vr77-AsBv-393<7
dudge
t4}1t54--Fransfer--of--tegai--custody--of--a-chitd-shati
ineinde~guardtanship-of-any-assets-or-eatate-of--the--chiids

untess-otherwise-apecified-by-the-courts
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fsiigi-—ﬂxeept--in-cases-in—which—the-eourt—permanentiy
terminates-aii-parentat-rights-or-righta-ef-the-guardian——a$
the-yonthy-the-ecourt-shati-retain-juriadiction-over-the-casa
and-may-subsequentiy-modify-any-dispesition-ordered-purauant
to-this-section-d
Section-9<--Section——41-3-689;-MEA;—its-amendead-to-rend-
L41-3-689:--€riteria-for-terminations———¢ij--Phe—-courte
may---order——-a---termination—--of--the--paremt-chiid-—iegal
retacionship-upen-a-finding-that-the-cireumatances-coneained
in-subsection—tittayr-tirebir-or-tiiteyr-as-fotiows;—axige~
tay--the--parents--have-retinquished-the-chitd-pursuant
to-46-6-132-through-49-6-134+
thy--the-chitd-has-been-abandoned-by-his-parenta-as-ses
forth~-in-41-3-182¢3ytdys-or
tet--the-ehitd-in-an-adjudicated-youth-in-need-ocf--care
and-both-af-ehe-follawing-exists
ti}--an-—-—appropriate—-treatment——pian——that--has—-been
approved—by—the-ceuft-haa—not--been-—:ampiied—-with——by-vthe
parents-er-has-not-been-sunccessfuir-and
fié}—-ehe—conduct—or—:onditian—oiwehe—paeentS*rendering
them--unfit-—is-unitkely-to-change-within-a-reasonable-time=
t23--En-determining-whether-the-conduct-or-condition-ms
ehe—parents—is-uniikeiy~to—change—within—awreaSenabie—~timeT
the--court--must--enter--a--finding-that-continvatton-ef—tha

patent-ehitd--tegat--retationship--witt--tikety--resnte---in
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continned--abuse--or--negiect--or-—that--the--ssnduect-or—the
eondition-cé—the~parents-renders-the—purents—unfitr—-unabier
or--unwitiing--te--give-the-chitd-adequatsa-parentat-earer-in
making-such-determinationsy-the-seure-shatl-conrider—bue——-is
not-timited-to-the-fotiowings
tay-—emotionat---iilness;—-mentai--iiiness;-—or-—-mantal
deficiency-of-the-parent-of-such-duratisn-or—-natare--as-—te
render~the~parent—uniikeiy~ta—care—fer—ehe-ongcing-physicaiv
mentaiy-and-emeticnat-needs-of-the-chitd-within-a-reaassnabia
time;
tb}--a-history-ef-viotent-behavior-by-the-parent:
fc}—-a--séngie——incident~a§-}iEe-threatening—cr~grave§y
disabiing~injurr-bo-or-disfiguremene—of—the—chiidhcansed-—by
the-parents
fdi——excessive——use——oE*~£ntoxieating—-iiqnor—-cr—-of-a
narcotic~or—dangereua-druq—that—affects—the—parentla—ahiiity
to-care-and-provide-for-the-chtids:
te}y--present-judiciatiy-ordered—-iong-term--confinemant
cf-the-parents
fE}——ehe——iﬂjufy-—er——death——oE-a-sihiing—due-eo-proven
parentai-abuse-or-negiects-and
tg)--any-—reasonablie--efforta—-by—-proteetive~——service
agencies——that;—have—been—unubie-eo-rehabiiieate—the_parentv
t3f--In-considering-any-of-tha--factora—-in--subsection

tZ}--ta-terminating-the-parent-chiid-retationshipr~the-conrt
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shati-give-primary-consideration-to--the--physicat;—-mentais
and--emotionai-conditisnas-and-needs-of-the-chitd---Fhe-coure
shati-review—and;-if-necessaryr-order-an-evatuation--ef--the
chitdla——er--the--parentls—-physicaly—-mentat;-and-emotitonal
conditionas

t4)-~Phe-parent-child-reintionship-of-a-chiid-protected

by-fsection-1j-may-net--—be-—terminated--seieiy--becanses——-the

parent——has-refused-teo-consent-to-care-or-treatment-required

by-fsection-1fs4
NEW-SEETION-—-Sactiean—18:--Codification-——-itnstructians

Sectians--i-and-2-are-inkended-to-be-codifited-as-an-integral
pare-of-Fiteie-4iy—chapter-3;-part-i;-and-the--provisiens—-of
Pitte-4i7-chapter-3;-part-l;-appiy-te-sectiona-i-and-2-

NEW SECTION. Section 2. Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part rem;ins
in effect in all valid applications that are severable from
the invalid applicatiocons.

-End-
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