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~~~BILL NO. ~ 
INTRODUCED BY~ '¥7{;1 

A BILL FOR AN ACT ENTI'rLED: "AN ACT PROVIDING FOR THE 

PROTECTION OF CERTAIN HANDICAPPED, INJURED, OR OTHERWISE 

SERIOUSLY ILL CHILDREN BY REQUIRING THAT THEY BE GIVEN 

MEDICAL TREATMENT: AMENDING SECTIONS 41-3-102, 41-3-202, 

41-3-401 THROUGH 41-3-403, 41-3-406, AND 41-3-609, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Medical care of children 

when required. {1) No infant born alive may be denied or 

deprived of food, nutrients, water, or oxygen by any person 

with the intent to cause or allow the death of the child for 

any reason, including but not limited to the following: 

(a) the child was born with a physically or mentally 

handicapping condition which, in the opinion of the child's 

parent, a physician, or other person diminishes the quality 

of the child's life; 

{b) the child is not wanted by the parent; or 

(c) the child is born alive in the course of an 

attempted abortion. 

(2) No child, from the moment of live birth, may be 

intentionally denied or deprived of any medical or surgical 

care by his parent, physician, or any other person when such 
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medical or surgical care is necessary to attempt to save the 

life of the child, in the opinion of a physician exercising 

competent medical judgment, despite the opinion of the 

child's parent, physician, or others that the quality of the 

child's life would be deficient should the child live. 

{3) Nothing in this section may be interpreted to 

prevent a child's parent and physician from discontinuing 

the use of life support systems or other medical treatment 

for a child in a continual profound comatose state if, in 

the opinion of the child's physician, exercising competent 

medical judgment, the child has no reasonable chance of 

recovery from the comatose state despite every appropriate 

medical treatment to correct the condition; nor may this 

section be interpreted to require the provision of 

potentially lifesaving medical or surgical care to a child 

if, in the opinion of the child's parent and physician, 

exercising competent medical judgment, the potential risks 

to the child's life or health inherent in the treatment or 

surgery itself outweigh the potential benefits for survival 

from the treatment or surgery. 

NEW SECTION. Section 2. Parental consent to care and 

treatment -- refusal liability for medical expenses. 

{1) If a child's parent refuses to consent to treatment 

required under [section 1], the parent may execute a 

relinquishment of child custody pursuant to 40-6-135. The 

-2- INTRODUCED BILL 
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department or other responsible agency shall immediately 

arrange for the provision of treatment for the child and 

shall make every effort to find an adoptive horne for the 

child. If the parent does not execute a relinquishment, the 

physician shall report the matter pursuant to 41-3-201. 

(2) The relinquishment does not affect the parent's 

liability for medical expenses incurred by the child prior 

to the child's placement for adoption. No medical insurer 

of the parent or child who otherwise would have been liable 

for such medical expenses may deny liability to an insured 

solely because of the parent's desire to withhold medical or 

surgical treatment for the child. 

(3) No physician, hospital, or other person authorized 

by law to provide medical or surgical care may be held 

liable for providing care or treatment for a child protected 

by (section 1] without the consent of the child's parent or 

the agency having custody of the child, when in the opinion 

of the phy~+cian, hospital, or other person authorized by 

law tc provide medical or surgical care, exercising 

compet .nt medical judgment, the child's life would be 

threatened by delaying the provision of the care or 

treatment. 

Section 3. 

"41-3-102. 

Section 41-3-102, MCA, is amended to read: 

Definitions. As used ~n this chapter, the 

following definitions apply: 
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(l) ''Child'' or ''youth'' means any person under 18 years 

of age. 

(2) An "abused or neglected child" means a child whose 

normal physical or mental health or welfare is harmed or 

threatened with harm by the acts or omissions of his parent 

or other person responsible for his welfare. 

(3) "Harm to a child's health or welfare" means the 

harm that occurs whenever the parent or other person 

~esponsible for the child's welfare: 

{a) inflicts or allows to be inflicted upon the child 

physical or mental injury, including injuries sustained as a 

result of excessive corporal punishment; 

(b) commits or allows to be committed a sexual assault 

against the child or exploits the child or allows the child 

to be exploited for sexual purposes or commits or allows to 

be committed the act of sexual abuse of children as defined 

in subsection {1) of 45-5-625; 

(c) causes failure to thrive or otherwise fails to 

supply the child with adequate food or fails to supply 

clothing, shelter, 

financially able 

education, 

to do so 

or health care, though 

or offered financial or other 

reasonable means to do so; or 

(d) abandons 

circumstances that 

the 

make 

child by 

reasonable 

leaving him under 

the belief that the 

parent or other person does not intend to resume care of the 

-4-
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child in the future or by willfully surrendering physical 

custody for a period of 6 months and during that period does 

not manifest to the child and the person having physical 

custody of the child a firm intention to resume physical 

custody or to make permanent legal arrangements for the care 

of the childi or 

(e) is unknown and has been unknown for a period of 90 

days and reasonable efforts to identify and locate the 

parents have failed. 

( 4) 11 Adequate health care" means any medical or 

nonmedical remedial health care required under (section l] 

or otherwise permitted or authorized under state law. 

( 5) +~Threatened harm" means imminent risk of harm. 

(6) ''A person responsible for a child's welfare" means 

the child's parent, guardian, or foster parent; an employee 

of a public or private residential institution, facility, 

home, or agency; or any other person legally responsible for 

the child's welfare in a residential setting. 

I 7 I ''Physical injury'' means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function. 

181 "Mental injury" means an identifiable and 

substantial impairment of the child's intellectual or 

psychological functioning. 

I 9 I ''Dependent youth" means a youth: 
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(a) who is abandoned; 

(b) who is without parents or guardian or not under 

the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for his 

necessary physical, moral, and emotional well-being; 

(d) who is destitute; 

(e) who is dependent upon the public for 

(f) whose parent or parents have 

relinquished custody of the child and whose 

has been transferred to a licensed agency. 

(10) ''Youth in need of care'' means 

support; or 

voluntarily 

legal custody 

a youth who is 

dependent, abused, or neglected as defined in this section. 

(11) "Supervision" means the authority granted by a 

youth court or by a voluntary agreement of a parent to 

determine the foster care placement of a child and the 

length of stay of a child in foster care and provide for the 

needs of a child under subsection (1) of 41-3-1122. 

(12) "Departmenc" means the department of social and 

rehabilitation services provided for in 2-15-2201. 

(13) ''Limited emancipation'' means a status conferred on 

a dependent youth by a court after a dispositional hearing 

in accordance with 41-3-406 under which the youth is 

entitled to exercise some but not all of the rights and 

responsibilities of a person who is 18 years of age or 

older." 

-6-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0~92/01 

Section 4. Section 41-3-202, MCA, is amended to read: 

n41-3-202. Action on reporting. (1) Upon receipt of a 

report as required by 41-3-201 that a child is or has been 

abused or neglected, a social worker or the county attorney 

or a peace officer shall promptly conduct a thorough 

investigation into the home of the child involved or any 

other place where the child is present, into the 

circumstances surrounding the injury of the child, and into 

all other nonfinancial matters which in the discretion of 

the investigator are relevant to the investigation. In 

conducting an investigation under this section, a social 

worker may not inquire into the financial status of the 

child's family or of any other person responsible for the 

child's care. 

(2) The social worker is responsible for assessing the 

family and planning for the child. If the child is treated 

at a medical cacility, the social worker, county attorney, 

or peace off ~er shall, consistent with reasonable medical 

practice, have the right of QCCess to the child for 

intervi NS, photographs, and securing physical evidence and 

have the right of access to relevant hospital and medical 

records pertaining to the child. 

{3) If from the investigati.Jn it appears that the 

child suffered abuse or neglect, tr.e department shall 

provide protective services to the child and may provide 
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protective services to any other child under the same care. 

The department will advise the county attorney of its 

investigation. 

(4) The investigating social worker, within 60 days of 

commencing an investigation, shall also f'Jrnish a written 

report to the department. The depQrtment shall maintain a 

record system containing child abuse and neglect cases. 

( 5) Any person reporting abuse or neglect which 

Ltvn1 ves acts or omissions on the part of a public or 

private residential institution, home, facility, or agency 

shall be responsible for ensuring that the report is made to 

the department of social and rehabilitation services, its 

local affiliate, and the county attorney of the county in 

which the facility is located. 

(6) Upon receipt of a report pursuant to [section 2], 

a social worker or the county att~rney shall immediately 

conduct an investigation and take any -~-ction necessary to 

ensure _ that any treatment required by (section l] is 

provided." 

Section 5. Section 41-3-401, MCA, is amended to read: 

"41-3-401. Abuse, neglect, and dependency petitions. 

( 1) lfhe Except as provided in subsection ( 14), the county 

attorney shall be responsible for filing all petitions 

alleging abuse, neglect, or dependency. He may require all 

state, county, and municipal agencies, including law 
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enforcement agencies, to conduct such investigations and 

furnish such reports as may be necessary. Investigations as 

to financial status may not be made prior to the 

adjudicatory hearing provided for in 41-3-404. 

(2) Upon receipt of a petition, the court shall set a 

date for an adjudicatory hearing on the petition. Such 

petitions shall be given preference by the court in setting 

hearing dates. 

(3) A petition alleging abuse, neglect, or dependency 

is a civil action brought in the name of the state of 

Montana. The rules of civil procedure shall apply except as 

herein modified. Proceedings under a petition are not a bar 

to criminal prosecution. 

(4) The parents or parent, guardian, or other person 

or agency having legal custody of the youth named in th~ 

petition, if residing in the state, shall be served 

personally with a copy of the petition and summons at least 

5 days prior to the date set for hearing. If such person or 

agency resides out of state or is not found within the 

state, the rules of civil procedure relating to service of 

process in such cases shall apply. 

( 5) In the 

parents or parent, 

event service 

guardian, or 

cannot be made upon the 

other person or agency 

having legal custody, the court shall appoint an attorney to 

represent the unavailable party where in the opinion of the 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0992/01 

court the interests of justice require. 

(6) If a parent of the child is a minor, notice shall 

be given to the minor parent's parents or guardian, and if 

there is no guardian the court shall appoint one. 

(7) Any person interested in any cause under this 

chapter has the right to appear. 

(8) Except where the proceeding is instituted or 

commenced by a representative of the department of social 

and rehabilitation services, a citation shall be issued and 

served upon a representative of the department prior to the 

court hearing. 

(9) The petition shall: 

{a) state the nature of the alleged abuse, neglect, or 

dependency; 

(b) state the full name, age, and address of the youth 

and the name and address of his parents or guardian or 

person having legal custody of the youth; 

(c) state the names, addresses, and relationship to 

the youth of all persons who are necessary parties to the 

action. 

{10) The petition may ask for the following relief: 

(a) 

services; 

(b) 

(c) 

temporary investigative authority and protective 

temporary legal custody; 

termination of the parent-child legal 

-10-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0992/01 

relationship; 

(d) permanent l@gal custody, including the right to 

consent to adoption; 

(e) appointment of guardian ad litem; 

(f) any combination of the above or such other relief 

as may be required for the best interest of the youth. 

(11) The petition may be modified for different relief 

at any time within the discretion of the court. 

(12) The court may at any time on its awn motion or the 

motion of any party appoint a guardian ad litem for the 

youth or counsel for any indigent party. 

(13) This section does not apply to a petition for 

temporary investigative authority and protective services. 

{14) A petition alleging abuse or neglect of a child 

protected by (section 1] may be fi~ed by any_ person. 11 

Section 6. Section 41-3-402, MCA, is amended to read: 

"41-3-402. Petition fer temporary investigative 

authority .nd protective services. (1) In cases where it 

appears iat a youth is abused or neglected or is in danger 

of bei .g abused or neglected, the county attorney may file a 

petition for temporary investigative authority and 

protective services. A petition on behalf of a child 

protected by [section 1] may be filed by any person. 

(2) A petition for tem9orary investigative authority 

and protective services shall state the specific authority 
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requested and the facts establishing probable cause that a 

youth is abused or neglected or is in danger of being abused 

or neglected. 

(3) The petition for temporary investigative authority 

and protective services shall be supportea by an affidavit 

signed by the county attorney or a department of social and 

rehabilitation services report stating in detail the facts 

upon which the request is based. 11 

Section 7. Section 41-3-403, MCA, is amended to read: 

"41-3-403. Order for immediate protection of youth. 

(1) (a) Upon the filing of a petition for temporary 

investigative authority and protective services, the court 

may issue an order granting such relief as may be required 

for the immediate protection of the youth. 

(b) The order shall be served by a peace officer or a 

representative of the department of social and 

rehabilitation services on the person or persons named 

therein. 

(c) The order shall require the person served to 

comply immediately with the terms thereof or, upon failure 

to so comply, to appear before the court issuing the order 

on the date specified and show cause why he has not complied 

with the order. Except as otherwise provided herein, the 

rules of civil procedure shall apply. 

(d) Upon a failure to comply or show ca~se the court 

-12-
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may hold the person in contempt or place temporary legal 

custody of the youth with the department of social and 

rehabilitation services until further order. 

(2) The court may grant the following kinds of relief: 

{a} right of entry by a peace officer or department of 

social and rehabilitation services worker; 

{b) medical and psychological evaluation of youth or 

parents, guardians, or person having legal custody; 

(c) require the youth, parents, guardians, or person 

having legal custody to receive counseling services; 

(d) place the youth in temporary medical facility or 

facility for protection of the youth; 

(e) require the parents, guardian, or other person 

having custody to furnish such services, including 

treatment 

designate; 

required by [section 1], as the 

(f) such other temporary disposition as 

required in the best interest of the youth. 1
' 

care or 

court may 

may be 

Section B. Section 41-3-406, MCA, is amended to read: 

11 41-3-406. Dispositional hearing. (1) If a youth is 

found to be abused, neglected, or dependent under 41-3-404, 

the court after the dispositional hearing may enter its 

judgment making any of the following dispositions to protect 

the welfare of the youth: 

(a) permit the youth to remain with his parents or 
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guardian subject to those conditions and limitations the 

court may prescribei 

(b) grant an order of limited emancipation to a youth 

who is 16 years of age or older as provided in t~~e~to~--5+ 

41-3-408: 

(c) transfer legal custody to any of the following: 

(i) department of social and rehabilitation services; 

(ii} a child-placing agency willing and able to assume 

responsibility for the education, care, and maintenance of 

the youth and which is licensed or otherwise authorized by 

law to receive and provide care of the youth; or 

(iii) a relative or other individual who, after study 

by a social service agency designated by the court, is found 

by the court to be qualified to receive 

youth; 

and care for the 

{d) order any party to the action to do what is 

necessary to give effect to the final disposition, including 

undertaking medical and psychological evaluations, 

treatment, and counseling; 

(e) order such further care and treatment as the court 

may deem in the best interest of the youth. 

(2) If a youth is found to be abused, neglected,-~.£ 

dependent under 41-3-404 solely because care or treatment of 

the youth is_J~9_l:l.~r~~ ~y__l~e_c:_!_~~~-_!__j, the court shall order 

that the child remain in the legal custody of his P?r~nts or 

-14-
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guardian. 

titill Whenever the court vests legal custody in any 

agency, institution, or department, it shall transmit with 

the dispositional judgment copies of any medical report and 

such other clinical, predisposition, or other reports and 

information as may be pertinent to the care and treatment of 

the youth. 

t3tl!l Any youth found to be abused, neglected, or 

dependent may be committed or the court may make such other 

disposition of the child as the court deems best for his 

social and physical welfare. The form of commitment shall 

be as follows: 

ORDER OF COMMITMENT 

State of Montana 

ss. 

County of ••.••• 

In the d~;trict court for the .... Judicial District. 

On the .. day of .... , 19 •. , .. ,,, minor of this 

county, w~ ~charged on the petition of .••. , county attorney 

of .... County, with being an abused or neglected or 

dependent child. Upon due proof I find that it is for the 

best interests of the child that he be taken from the 

custody of his parents, guardian, or other person having 

custody of him. 

The names, addresses, and occupaci-ns of the parents 
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are: 

Name Address Occupation 

The child • s guardian is .. , .................. o o o •••••••••••• 

The child is in the custody of •••••••... oo ••••• o ••••• o ••••• 

It is ordered that •... be committed to •... until 

discharged as provided by law. 

Witness my hand this day of .... , A.D. 19 •.. 

Judge 

t4t12l Transfer of legal custody of a child shall 

include guardianship of any assets or estate of the child, 

unless otherwise specified by the court. 

t5tl§l Except in cases in which the court permanently 

terminates all parental rights or rights of the guardian of 

the youth, the court shall retain jurisdiction over the case 

and may subsequently modify any disposition ordered purs;.;.ant 

to this section.'' 

Section 9. Section 41-3-609, MCA, is amended to read: 

"41-3-609. Criteria for termination. [1) The court may 

order a termination of the parent-child legal relationship 

upon a finding that the circumstances contained ln 

subsection (l)(a), [l)(b), or (l){c), as follows, exist: 

(a) the parents have relinquished the child pursuant 

-16-
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to 40-6-132 through 40-6-134; 

(b) the child has been abandoned by his parents as set 

forth in 41-3-102(3)(d); or 

(c) the child is an adjudicated youth in need of care 

and both of the following exist: 

(i) an appropriate treatment plan that has been 

approved by the court has not been complied with by the 

parents or has not been successful; and 

(ii) the conduct or condition of the parents rendering 

them unfit is unlikely to change within a reasonable time. 

(2) In determining whether the conduct or condition of 

the parents is unlikely to change within a reasonable time, 

the cour·t must enter a finding that continuation of the 

parent-child legal relationship will likely result in 

continued abuse or neglect or that the conduct or the 

condition of the parents renders the parents unfit, unable, 

or unwilling to give the child adequate parental care. In 

making such determinations, the court shall consider but is 

not limited to the following: 

(a) emotional illness, mental illness, or mental 

deficiency of the parent of such duration or nature as to 

render the parent unlikely to care for the ongoing physical, 

mental, a~d emotional needs of the child within a reasonable 

time; 

(b) a history of violent behavior by the parent; 
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(c) a single incident of life-threatening or gravely 

disabling injury to or disfigurement of the child caused by 

the parent; 

(d) excessive use of intoxicating liquor or of a 

narcotic or dangerous drug that affects the parent's ability 

to care and provide for the child; 

(e) present judicially-ordered long-term confinement 

of the parent: 

(f) the injury or death of a sibling due to proven 

parental abuse or neglect; and 

(g) any reasonable efforts by protective service 

agencies that have been unable to rehabilitate the parent. 

(3) In considering any of the factors in subsection 

(2) in terminating the parent-child relationship, the court 

shall give primary consideration to the physical, mental, 

and emotional conditions and needs of the child. The court 

shall review and, if necessary, order an evaluation of the 

child's or the parent's physical, mental, and emotional 

conditions. 

(4) The parent-child relationship of a child .Protected 

by [section 1] may not be terminated solely because the 

parent has refused to consent to care or ~--£eatment required 

by [section 1].'' 

NEW SECTION. Section 10. Codification instruction. 

Sections 1 and 2 are intended to be codified as an integral 

-18-



LC 0992/01 

1 part of Title 41, chapter J, part 1, and the provisions of 

2 Title 41, chapter 3, part 1, apply to sections 1 and 2. 

3 NEW SECTION. Section 11. Severability. If a part of 

4 this act is invalid, all valid parts that are severable from 

5 the invalid part remain in effect. If a part of this act is 

6 invalid in one or more of its applications, the part remains 

7 in effect in all valid applications that are severable from 

8 the invalid applications. 

-End-
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APPROVED BY COMMITTEE 
ON JUDICIARY 

HOUSE BILL NO. 807 

INTRODUCED BY HANNAH, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

PROTECTION OF CERTAIN HANDICAPPED, INJURED, OR OTHERWISE 

SERIOUSLY ILL CHILDREN BY REQUIRING THAT THEY BE GIVEN 

MEDICAL TREATMENT; AMENDING SE€f!8NS ~CTION 41-3-102, 

4%-3-292,-4±-3-49±-fHR88GH-4±-3-4937-4%-3-496,-ANB-4%-3-6997 

MCA~" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW- 5E€Pi8N-. --Seet:ior\-1:: -.--M.4!!!dical- eare~-~£- -ehildren----

when--reqdired-.--t~t--No--infar\t-born-alive-may-be-den±ed-or 

~epri~ed-o£-foodr-ndtrie~t~,-water,-or-oxygen-by-any--per~on 

with-the-±ntent-to-ea~~e-or-ailow-the-death-of-the-ehiid-€or 

any-~ea~on,-±nel~din9-b~t-not-i±m~ted-te-the-foiiow±n9~ 

tat--the--ehild--wo~-born-wit~-a-phy~ieally-or-mentally 

handieappin9-eondition-whie~,-in-the-opinion-of-the--eh±id~~ 

parent 7 --a-phy~ietan 7-~r-other-per~on-dimini~he~-the-qttaiity 

o£-the-eh±id~~-X~fe7 

tbt--~he-ehi±d-~~-~ot-wanted-by-the-parent;-er 

tet--~he-eh±ld-~s--born--ai±~e--tn--the--co~r~e--of--a~ 

attem~ted-abortteno 

tit--No--ehitd7 --fr~m--the-moment-of-t±~e-btrth,-may-be 

inter\tionally-denied-or-depri~ed-of-a~y-medieal-or--~~r9±~~x 
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eare-by-h~~-~aren~T-phy~~e±an,-o~-any-other-pe~son-when-~tleh 

med~ea±-or-ettr~±eal-eare-ts-nee4!!!~~ary-to-a~tempt-to-~a~e-the 

ii£e--of-~he-ehild7-±n-the-op±n±on-o£-a-phy~±e±an-exere±~±n~ 

eompetent-med±eai--;~d9mentr--fte~p±~e--the--op±n±on--of--the 

eh±ld~~--parent 7-phy~icianr-or-other~-that-the-qttai±ty-o£-the 

ehild~~-i±£e-wottld-be-def~e±ent-eho~id-the-ehiid-i±veo 

t3t--Notk±nq--±n--thts--section--may--be-interpreted-to 

prevent-a-ehiid~~-parent-and--phye~e±an--£rom--d±~eont±ntlinq 

the--ttee--of-ii£e-ettpport-sy~tem~-or-other-med±cal-treatment 

£or-a-ehild·-tn-a-eontinttal-pro£o~nd-eomato~e--~tate--±E,--±~ 

~he--epi~ie~--o£-the-eh~id~~-pny~ie±an,-e~~re±~irtq-eompet~nt 

medieai-jtld~mentr-the-child--ha~--no--reosonab±e--ehanee--of 

r~eo~ery--from--the-eomotoee-~tate-d~~p±~e-~~ery-appropr±ate 

med±eal-treatmen~-to-eorreet-the--eondition;--ner--may--th±3 

seetion---be---interpreted---to--req~i~e--the--pro~~3ion--o£ 

potentia~~y-%±£esa~in9-med±eai-or-~tlrqieal-eare-to--a--ehild 

±£ 7--±n--the--opinion--of--the-ehild.Ls-parent-and-phy~ieian 7 

e~erei~in9-eompetent-mediea±-jtld9ment,-the--potentiar--ri~~s 

to--the--ehild~~-±±re-or-hea~th-±nherent-±n-the-treatment-er 

~ttr9ery-~t~eif-etltwe±qh-the-petential-benefit~-for--stlr~ival 

£rom-the-treatment-or-etlrgery~ 

NBW-SB€~f8N-.--Seet±on-~.--Parental--eon~ent-eo-eare-and 

treatmer\t----reftlsal------l±abt±ity--for--med±cai--expenses~ 

t±t--if--a--eh±±d~~--parent--reftlse~-to-eonsent-to-treatmen~ 

reqtl±red--tlnder--tsee~±on-~rt,--tne--parent--may--e~eetlte--a 
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re± inqtti ~hmer"tt --of:- -eh~ :t~- -· etts ~~d y- pt:lrsut:t:'i~ --~a- oi e- 6- t -3 So -If' he 

~~partme t'l t-or-oth~ 1! --t"e!'lpon ~ i ble--aljet'ley --~ha r :t- .. :i::.'t\lfted :i ate-ly 

arra~9e--for--the--pro~t-~±on--of-treatment-for.-the-eh:iid-and 

~ha~~-me~e-e~ery-effert-to-f~nd-an--a~opt~~e--home--f:or--the 

ehild7--~f-the-parent-does-ne~-exeeu~e-a-rel±t'lqtt:i:!hment 7-the 

physie:ian-~ha±±-report-the-~atter-pttr~uan~-to-4l-J-29iT 

t ~t- -'fhe-!'elif'lqtt± shmen t-rloe~-r'!ot- -af feet--t-he- -pa; ret'!: t .t. :s 

±±ab±±±ty--for--med:ieel-expenses-±net:lrred-by-the-eh~ld-pr±or 

to-ti'le-eh±:l-d.l.:s--plaeem.e!'!:t-rer-adoption7--No--med±etd:--:insttret' 

of--t he-per e nt -or- e hi lri -w he- o t herw i- ~ e- wott :l:d: --have- hee 1"1- ria b:l::e 

for-~tleh-med~eei-expen~~s-may-de"y-liab~t~ty-to--a"--~n~ured 

~oteiy-bee~tt~e-of-the-pa~ent~~-de~ire-to-w±thho:l:d-medieai-or 

~tlrgiefti-treatment-Eor-~he-eh±Tdo 

t3t--No-phy~ieian,-hospi~eir-or-other-per~on-attthor~~ed 

by--iaw--to--~rovide--med±ear--or--~ttrgical-eere-may-be·-heid 

i ±able-£or- p r twtdtl"''<) -e fl t"e-or -t: rea tme r'l t-Eo r-a-- eh t td-pre) tee~ ed 

~y-fseet±on-it-withotlt-the-eon~ent-o£-the-eh±ld 1 s-p~t"e~t--or 

the--a9el"'ey-hav i-ng· custody-of- the-- ehi--ld,. -when- :i: n-the-op± n -i:on 

ef-t:he-phys±e-i:an,-hospitdit-er-other--per~on--author~~ed--by 

iftw---to---prov-i:de--mediea-l--or--~ttrg~ea-l--eare 7--P~ere±~±ng 

eompet en t- -med i ee i-- jtt dgme n t ,---the--·eh ± r~ .t 9--± :t- fe--w 011-l- d--b e 

enreet~"eci---by--deiay±nq--tne--pro~t~ion--of--the--ear~--~r 

treatment:-. 

Section 1. Section 41-3-102, MCA, is amended to read: 

''41-3-102. Definitions. As used in this chapter, the 
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following definitions apply: 

(l) "Chi]d'' or ''youth" means any person under 18 years 

of age. 

(2) An ''abused or neglected child" means a child wh,Jse 

normal physical or mental health or welfare is harmed or 

threatened with harm by the acts or omissions of his parent 

or other person responsible for his welfare. 

(3) ''Hdrm to a child's health or welfare'' means the 

harm that occ~1rs whenever the parent or other person 

responsible for the child's welfare: 

(a) inflicts or allows to he inflicted upon the child 

physical or mental injury, including injuries Stlstained dS a 

result of excessive corporal punishment; 

(b} commits or allows to be cc.rr.mitted a sexual assault 

against the child or exploits the child or allows the child 

to be exploited for sexual purposes or commj ts or- allows to 

be committed the act of sexual abuse of childcen as defined 

in subsection (1) of 45-5--625: 

(c} causes failure to thrive or ~therwise fails to 

supply the child with adequate food or fails to supply 

clothing, shelter, education, or health care, thc.ough 

financially able to do so or offered financial or other 

reasonable means r..o do so; or 

(d} abandons the child by leaving him under 

circumstances thac maKe reasonable the belief that the 
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parent or other person does not intend to resume care of the 

child in the future or by willfully surrendering physical 

custody for a period of 6 mcnths and during that period does 

not manifest to the child and the person having physical 

custody of the child a firm intention to resume physical 

custody or to make permanent legal arrangements for the care 

of the child; or 

(e} is unknown and has been unknown for a period of 90 

days and reclsonable efforts to identify and locate the 

?arents have failed. 

(4) uAdequate health care" means any medical or 

nonmedical remedial healt_h care reg:tlit'ed-under-t~ecticn-lt 

~t'-t:?_t}ojerwi~e, INCLUDING THE PREVENTION OF THE: WITHHOLDING OF 

MEDICALLY INDICATED TH~~r~-~~ permit ted or authorized under 

state law. 

~~ "WITHHOLDING OF MEDICALLY INDICATED TREATMENT 11 

MEANS THE FAILURE TO RESPOND TO AN INFANT'S LIFE-THREATENING 

CONDITIONS BY PROVIDING TREATMENT (INCLUDING APPROPRIATE 

~f!TRIT~_qN, HYDRATION, AND MEDlCA'l'ION) TH~_T,_ ~~- ~H-~ TREATING 
--- -

PHYSICIAN'S OR PHYSIC:_lANS' REASONABLE MEDICAL JUDGMENT,_ WILL 

BE MOST LIKELY TCJ__E!_E:_EFFECTIVE IN ~~IORAT~NG OR CORRECTING 

ALL SlJ_CH CONDITIONS. HOWEVER _,_1'HE _TERM DOES NOT I "_CLUDE THE; 

Fi\1 LURE ~~~~WI DE ~~ATM~_!'l_:!:___iQTHER THAN APPROPRIATE 
--------~~-

~UTRITION, H'{DRA_T ION ,__cll3__f:IED !CAT ION) TO AN I NFANT!iHEr<_, _ __I_l" 

THE rHEATING PHYSICIAN' 5 OR PHYSICI..l:NS' REASONABLE MEDiCAL 
------
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JUDGMENT: 

1~L __ '121_1~ _I~FANT IS CHRONICALLY AND IRREVERSIBLY 

COMATOSE; 

(BJ THE PROVISION OF SUCH TREATMENT WOULD: 

J~~RELY PROLONG DYING; 

(II) NOT BE EFFECTIVE IN AMELIORATING OR CORRECTING ALL 

OF THE INFANT'S LIFE-THREATENING CONDITIONS; OR 

J III) OTHERWISE BE FUTILE IN TE~S- OF THE SURVIVAL OF 

THE INFANT; OR 

~ THE PROVISION OF SUCH TREATMENT WOULD BE VIRTUALLY 

FUTILE IN TERMS OF THE SURVIVAL OF THE INFANT AND THE 

"ll_EA'['_MEN:r __ I_T_SE_Lf UNDER SUCH CIRCUMSTANCES WOULD BE INHUMANE. 

FOR PDRPOSES OF THIS SUBSECTION, "INFANT" MEANS _AN __ INFAN'r 

LESS THAN 1 YEAR OF AGE OR AN INFANT 1 YEAR OF AGE OR OLDER 

WHO HP.S BEEN CONTINUOUSLY HOSPITALIZED SINCE BIRTH, WHO WAS 

BORN EXTREMELY PREMATURELY, OR WHO HAS A LONG-TERM 
---- ---- -----

DISABILITY. 'l'HE REFERE~CE_'j'CJ __ [,F,SS THAN 1 YEAR OF AGE MAY NOT 

BE CONSTRUED TO IMPLY THAT TREATMENT SHOULD BE CHANGED OR 

DISCONTINUED WHEN AN INFANT REACH£!> ____ ~ _i_E_AR OF AGE OR TO 

AFFECT OR LIMIT ANY EXISTING PROTECTIONS AVAILABLE UNDER 

~~~T~LA~? ~EG~OING ME~ICAL NEGLECT OF CHILDREN OVER 1 YEAR 

OF AGE. 

t5till "Threatened harm" means irruninent risk of harm. 

t6ti?l ''A person responsible tor a cnild's welfare'' 

means the child's parent, guardia11, or foster parent; an 
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employee of a public or private residenti.al institution, 

facility, home, or agency; or any other person legally 

responsible for the child's welfare in a residential 

setting. 

Htill "Physical injury'' means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function. 

t8till "Mental injury'' means dn identifiable and 

substantial impairment of the child's intellectual or 

psychological functioning. 

t9t@_l_ "Dependent youth" means a youth: 

{a) who is abandoned; 

(b) who is without parents or guardian or not under 

the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for his 

necessary physical, moral, and emotional well-being; 

(d) who is destitute; 

(e) who is dependent upon the public for support; or 

(f) whose parent oc parents ha.ve voluntarily 

relinquished custody of the child and whose legal custody 

has been transferred to a licensed agency. 

tt9t..l!!J "Youth in need of care" means a youth who is 

dependent, abused, or neglected as defined in th:s section. 

tilt1..!21._ "Supervision" means the authority granted by a 

youth court or by a voluntary agreement: of a par~nt to 
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determine the foster care placement of a child and the 

length of stay of a child in foster care a~d provide for the 

needs of a child under subsection {1) of 41-3-1122. 

ti.2t.i_~ll "Department" means the d~partment of social 

and rtbabilitatlon services provided for in 2-15-2201. 

tBtl_lci.! "Limited emancipation" means a status 

conferred on a dependent youth by a court after a 

dispositional hearing 1n accordance witt1 41-3-406 under 

which the youth is entitl@d to exercise some but not all oE 

the rights and responsibilities of a person who is 18 years 

of age or older.'' 

Se~t±o~-4~--Seet±on-4~-~-~02,-M€A7--i~-am~~ded-to--re~dz 

11 41:-3- 29 2 ;- ~-Ae tian-·"'n-reper tin<:~-;--- t lt -Hpen- reeeipt-of -a 

report--a~--re~~ired-by-4i-3-%9i-~Mat-a-chi±d-t~-or-ha~-been 

abttsed-or-ne9}eeted1 -a-~ee+d}-wor~er-or-the-eotln~y--attorney 

or--a--pe~ee--offieer-~shall--promptiy---~onduet--n--thoro~9h 

investig&t±on-±~to-the-home-of-the--eh±lO--involved--or--any 

other----plaee---•here---the---~hild--~~--pre~enty--into--~he 

e±re~m~tanee~-~~rro~nd±n9-the-injtlry-o£-the-eh±ld,-and--+nt~ 

ali--other--nonfififtne~ai--motter~-whieh-in-~h~-d~~eretion-o£ 

~he-~~ve~t±qator--are--~~ie~ant--to--the--~nv~~t±9a~±on~--In 

eond~et±n9---an~-inv~stigat~on--~~der--thi~-seet±~ny-a-soe~al 

work:e 1"-mey-not -·1: nqt:. ire-into-- the--£-± l'!'ane±a :l- -st!!tt:t "--of-- the 

ch±ld~s-"-fam~iy--er--~f-any-otMer-pe~~on-re~ponsib:le-£or-the 

ch±id_J__~-eaf'e--. 
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trt--~he-soeial-wo~ker-is-respo~s~bte-~or-a~~e~~ing-the 

~om~~y-ana-~%aftning-€or-the-ehi±do-ff-the-ehild--i~--treated 

at--a--me0ieai-€aeiiity,-the-~o~iel-worker,-eo~nty-attorney7 

or-peace-officer-~hall,-consistent-with--reasonab~e--med±ea~ 

pra~tiee,--nave--ehe--right--o£--aeees3--to--the--ehild--€or 

interviewsr-photographs,-and-seeuring-phys±eai-ev±Oenee--and 

have--the--right--o£-aeeess-to-relevant-hospital-and-med±ea± 

reeords-~ertaininq-to-the-ehildo 

t3t--f£-£rom-the---±nvest±gation--it--appears--that--the 

~~±1~--~tlff~red--abn~e--or--negleet,--the--de~artment--shall 

provide-proteetive-serviees-to-the--ehiid--and--m~y--p~o~iee 

pre~eeti~e--~er~±ee~-to-any-ot~er-ehiid-Hnder-the-~ame-eareo 

The-departm@n~--will--adv±se--the--eonnty--ettorney--of--±ts 

inve~tigetiono 

t4t--~he-±"~e~~±~e~±n9-~o~±8l-wo~~er,-witn±n-69-day~-of 

eommenein9--an--inve~t~9at±on,--shatl-atso-fttrn±sh-e-wr±tten 

report-to-the-departmento-~he-department--~hall--mainte±n--a 

re~ore-sy~tem-eonta±n±n9-eh±~d-ebnse-and-ne9ieet-ea~es• 

f5t--Any---per~on--report±ng--abHse--or--ne9ieet--wh±en 

±nvol~e~-aets-or-om±s~±on~--on--the--part--or--a--puhl±e--or 

~r±vate--re3±dent±at--±nst±~nt±on,-home,-£ae±±±ty,-or-ageney 

sheil-~e-respons±ble-for-ensur±ng-that-t~e-report-±s-made-to 

ehe-department-of-soe±ai-and--rehabiiitae±on--~erviees,--tt~ 

±eeai--af~±iiate,--a~d--t~e-~o~n~y-~tto~~ey-o£-the-eo~nty--in 

w~ieh-th~-fac±Tity-±s-teeat~d. 

-·9- C!B 807 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0807/02 

t6t--Hpon-r~e~ip~-of-a-~epert-pnr~tlan~-~o-f~~c~ion--Ztr 

a--soe~-~~~worker--or--the-eotlnty-attorn~~narr-~mmed±a~~ 

eo~dtlet-an-±nve~t±gation-~nft-ta~e-any--aet±on--neee~~ary--to 

~n~ttre--that--any--treatment--r~qtt±red--by--tseetion--11--±~ 

2!0~i~edTU 

Seetion-5.--seet±on-4i-3-49i7-M€A,-±~-amended-to--read~ 

u4i-3-49ro--Abtt~e,--ne9ieet,--and-dependeney-pet±tion~T 

tit-The Exe~pt-a~-prov±rled-±n-~tth3eet±en--tl4t,--the eotlnty 

attorney--shaii--be--respons±bie--£or--£±iin9--ai%-pet±tion~ 

aiie9±ng-abtt8e,-ne9ieet,-·er-dependeney~-He-may--reqtt±re--ali 

stat~ 7---eounty7 ---and--mttnie±pat--ageneies,--±neiuding--law 

en£ereement-agene±e~,-to--eondttet--~tteh--±nve~t±9at±on~--and 

fu~n±sh--stteh-report3-as-may-be-neeessaryo-fn~est±9at±ons-a~ 

to--£±nane±ai--stat~~--may--not--b~--made---pr±o~---to---tne 

adjttd±eato~y-he~r±n9-p~o~±de0-for-±n-4l-3-494o 

t~t--8pen--~eee±pt-o£-a-pet±t±onr-the-eottrt-~h6li-~et-a 

date-£or-an--~dj~d±eatory--~e~r±ng--~n--the--pet±t±ono--Stteh 

petit±ons--shall-be-qi~~n-pre~erenee-by-the-eoHrt-±n-sett±ng 

hearing-Cate~o 

t3t--A-pet±t±on-~iieg±ng-ebM~e,-neqie~t,-or--dependeney 

±s--a--e±v±l--aeti~n--brott9ht--±n--the--name-ot-the-~tete-of 

Mentana~-~he-rttie~-~€-ei~Zi-p~oeedMre-~ha±l-a~piy-exeept--a~ 

here±n--med±£±edo-Pr~eeed±n9~-ttnde~-~-pet±t±on-are-not-o-ba~ 

to-e~±m+nal-pre~eettt±an~ 

t4t--The-porent~-or-pa~ent,-9~ord±~n,-or--other--per~on 
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e~--a9eney--havin~--r~9dr--en3tody-o~-~he-youth-named-in-th~ 

~et~t±onr--ir--r@s±d±n9--±n--the--state,--~hali--be---serverl 

personolly--with-a-eopy-of-the-petition-and-3ttmmons-~t-least 

5-day~-p~ior-to-the-date-~et-~or-hear±n9·-i~-~~eh-persoH--o~ 

aqen~y--re~±de~--o~t--of--!!tete--or--is-not-EottnO-within-the 

state7-the-r~ie3-oE-e±v±±-proeedure-re±at.in9-tO--~erviee--o£ 

proee:5s-in-suel't-el!lses-3hell-a!'ply·.-

t 5 t-- :r n- - t: he--event-- se'f'v ± ee-- eat~: not-·-be- -znade -npo n- the 

parents-or-parent,--quard±an,--or--other--person--or--ageney 

ha¥ing-legal-ettstodyr-the-eotlrt-shatl-appo±nt-an-attorney-to 

repr~~~nt--t~e-~navailabl~-party~where-in-the-op±n±on-of-the 

eo~rt-the-~ntere~t~-of-j~~tiee-req~~re~ 

t6t--fE-a-p~rent-o£-ehe-chiid-is-e-minoro-n5tt~e--~hall 

be--g±~en--eo-the-m±nor-parentis-parent~-er-9uard±6n,--ond-if 

there-is-no-qtlardian-the-eott~t-shall-a~~eint-one~ 

t7t--Any-person-interested--in--eny--ea~~e--~nder--tn±s 

ehapt er-has-t he-r i9 h t -- t: o-e: ppea r ~ 

t9t--Exeept--·where--the--proeeeding--ie--in~t:~tttted--or 

eommeneed-by-a-repre~entative-e£-the--department--o£--~oeia} 

and--rehe:biittation-~erviee3y-a-eitation-shall-be-±~s~ed-and 

served-upon-e-repre~entat±~e-of-the-departm~nt-prior-to--the 

eot~rt-heari-f'!:q~ 

t9t--The-petit~on-~kall7 

tat--state-- the- naett re-of-th e-ai±eg-ed. -ttbtt~e,- neg:l: eet 7 - or 

dependeney; 
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tbt--~tate-~he-f~}%-name~--Aqe,-end-addre~s-o£-the-yoath 

end--the--name--and--addres~--o€--hi~-p~~ef'!:ts-o~-gtta~dian-or 

pe~~o"-ha~~ng-legal-e~~tody-of-the-yotteh7 

tet--~tate-th~-na~e~y-addre~~e~y--and--~eTationsh±p--to 

the--yott th--o£ -·-a i-i-pe r~on~ -who -a re-l'leee~~a r y-pi:t rt ie~- to-the 

oeti:on~ 

t:l:-9t-~he-pee±tion-m8y-a~k-fo~-the-foliowing-r~Tie£7 

tat--temporo~y-in~e~t~gative-etttho~ity--and--proteet~~e 

eerv±ee~• 

fbt--te~pora~y-legal-ett~tody; 

tet--term~nation-----of----the----parent-ekiid----lega~ 

reiationsh±p; 

tdt--permaneh~-±e9al-etl~tody,-ineittd~ng--the--~±9ht--to 

eon~ent-to-adopt±~n7 

tet--appointme~t-o£-gtlardian-ad-i±tem; 

tft--any--eomb±"at+on-of-th~-ab~ve-or-~~eh-othe~-rei±e£ 

~~-may-be-req~ired-for-the-be~t-intere~t-of-the-you~h~ 

ti±t-~ne-petiti~f'!:-May-be-modified-for-df£fe~ent--re~ief 

at-~ny-time-with~n-the-di~er~tien-of-the-cotlr~~ 

t~it-~he-eotlrt-mey-at-any-time-on·-its-own-motton-or-the 

metton--of--any--pa~ty--appo±nt--a-~tlar0%an-ad-l±tem-for-the 

yout~-or-co~n~e±-£or-arty-ind±9ent-party~ 

tl3t-~h±s-~ectio~-doe~-not--ap~±y--te--a--petitien--ro~ 

ternpor a~ y- ·- i rt~estiga t :l~ e--att~l"lo~it y- tJnd-" proteet :tve-~er 'o'iee~-;

tl: ott -A-pe~ i t±o~-a:!-l-egi-rtg-·ab_c:t!le-or-neq l-eet :_-o£-- -a- -~-M. i ±_~ 
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protee~eO-by-fsee~ion-:lf-may-be-f~i~d-by-any-per~onou 

Seetio~-6~--seetion--41-3-49~,-MeA,-t~-emended-to-read~ 

u4i-3-49Z.--Pe~te±en---for---temporary----inve~t±gat±ve 

atlthor±ty--and-~proteet±v@--~erviee~.--tit-rn-e~~es-where-it 

ap~ea~3-t"at-a-yo~th-i~-abttsed-or-negieeted-or-~s-±n--danger 

o£-being-ab~~ed-or-neqieeted,-the-eottnty-attorney-may--f±te-a 

pet±tion---£or---temporary---±nvestigat±~e---a~thority---and 

proteetive--3erviee:!lo ~-:-~~_e±on--on--beha±£--_o£--a---:_~_h±id 

2_!~t e e ted-by- t ~ e e t ion- :1 t-ma y-be-fit ed -:_by-any-person-. 

tZt--A--~et±tion--for-temporary-±nve~t±qative-a~thority 

and-pro~eetive-se~v±ees-~heii-~tate-~be--speeific--atl~bority 

reqtle~ted--and--the-f.act~-e~tab±ishi~9-probeb±e-eatlse-that-a 

yottth-±~-oba~ed-or-neg%eeted-or-±s-±n-dan9er-o£-betng-abased 

or-neqieeterl-;-

t3t--~he-petition-for-temporary-±nvestigati~e-atlthor±ty 

e nd-preteeti~e- ~ er"tee~ -sh~ i-± -be-~ljpported- by·- --an- -a ff± da'tl' 1: t 

~±9ned--by-the-eotlnty-a~torney-or-a-department-of-3oeial-and 

rehab±litat±on-~erviee~-report-~tat±ng-in-det~±T--~he--faets 

ap~n-whieh-the-reqaest-±s-ba~ed-;-u 

Seet±en-T-;---Seet±on--4i-3-•a3,-M€A,-±~-amended-t~-read~ 

u•±-3-4Q3-;---8rder-for-±mmediate--~~~teet±en--of--yettth-;

t±t-tat---~pon--tne--f±±±n9--o£--a--pet±tion--ror--temporary 

±nve~t±9et±ve-attthor±ty-and-~roteeti~e-~erv±ees,--~ne--eotl~t 

may--±~~tle--6n-erd~r-grant±n9-~tle~-re±+e~-~~-m~y-be-requtred 

ror --the- -i-m.med ie te- pro teet ion-of-t he- 'y'Ot:l th-.--

-13- ~8 807 

1 

2 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0807/02 

tbt--~he-orde~-3hall-be-~erved-by-a-peaee-o£fiee~-or--a 

repre~entative----o£----tne---Oepartment---of---~oeial---and 

rehabiiitation-~erviee~--on--the--perso~--or--per~ons--named 

there±n-. 

tet--The--order--~haTi--req~±re--the--per~on--~erved-to 

eomp±y-tm.mediate±y-w±th-the-terms-t~ereo£-or,--~pon--Ea±i~re 

to--~o--eompry,-to-appear-beEore-the-~otlrt--i-s~~inq-the-order 

on-the-date-~pe~±£-i-ed-and-show-eatl~e-why-he-ha~-not-eemp±ied 

with-the-order-;--Exeept-a~--otherw±se--provided--here±n7--the 

rHle~-of-e±v±l-proeedtlre-~ha±T-ftpp±y• 

tdt--8pon--a--£a±lnre-to-eomp±y-or-show-ea~~e-tne-ee~rt 

may-hoid-the-~er~on-in-eo"tempt--er--p±aee--temporary--ie9a± 

e~3tody--o£--the--yotlth--w±th--the--department-of-soeiai-and 

rehab±~itation-~erv±ee~-~nt±~-fur~~er-arder-;-

t~t--T~e-eo~rt-may-g~ant-the-foiTow±ng-k±nds-e£-reT~ef~ 

tat--right-of-e~try-by-e-peaee-off~eer-or-department-oP 

~oe±a±-and-re~ab±Zitat±on-serviee~-worker; 

tbt--medieat-and-p~yehoio9ieai-e~ai~ation-o£--yo~th--or 

parents-,-- guar-dia"~-, -er-pe r son- ha 'I-t n9- l-ege~- etl: ~ tod y; 

tet--reqaire--the--youth;-pare~t~-,-gttard±a~~,-er-per~on 

hav±ng-teg~i-etl~te~y-to-reeei~e-eotln3el±ng-~erviee~r 

tdt--p±aee-the-yotlt~-±n-temr~~e~y-med±ea±--faeti±ty--er 

fae±i±ty-for-proteetion-of-the-yattth; 

tet---r-eq~±~e--the--parent~,--guard±an,--or-e~~er-per~on 

hav± ng -eu ~ t:ody-to- f ttr ~ t ~h-s tl eh- se r<t":tee ~ 7- ±n_r: ± t:td ± ng -_- e~-~ e --~ ~-!'_ 
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ere~~~~~~~~!~tt~red--by--tsee~~on--±t,--a~--the--eettrt--may 

de~±~n~te, 

t~t--~tteh--other--temporery--d±spo~it~on--a~---mey-··-be 

req~ired-i~-th@-b@~t-intere~t-of-the-yottthou 

Seetton-o~--se~t~on--4I-3-496,-MeAr-±e-amen0ed-to-reed~ 

B4i-3-496~--aiepoeitionH±-hear~ng~--ttt-ff-a--yo~th--ie 

Eo~nd--to-be-abtteed,-ne9%eeted,-or-dependent-under-4%-3-464 1 

the-eo~rt-~fter-the--di~poe±tione!--hearin9--may--enter--it3 

;~d1ment-ma~±ng-any-o£--the-Eor~owinq-diepos±tion~-t~-~roteet 

the-wei~are-oE-the-yotlth~ 

tat--perm±t--the--yottth--to--rem~in-w±th-his-par~n~~-er 

qtterdian-ettbjeet-to-those--eondttio~~--~nd--~±mitation3--the 

eo~re-may-p~~seribe; 

tbt--9rant--an-orde~-oE-l±mited-~mane~pet±on-to-e-yotleh 

who-is-16-years-of-age-or-older-as-provi~ea-~n--f~eetion--S+ 

H-3-4687 

tet--trans£er-%ega%-etl~tody-to-any-of-the-Fetlow±ng~ 

t±t--de~a~tmene--of-~oe±a~-and-reh~b±lita~±~n-·serv±ee~; 

t±it-a-eh±%d-pieetrt~-ageney-wilt.inq-and-able-te--a~~ttme 

re~pons±b±~±ty--for--the-edtleet+on,-eerer-and-matntenane~-of 

the-yo~th-and-·wh±eh-i~-iie@ns~d-or-otherwi~e--atlthori~ed--by 

~aw-to-~eee±ve-and-provtde-eare-o£-the-yottth~-or 

tii±t--e--relative--or-other-ind±vidtlal-who7-~fter-~ttldy 

by-a-soeiel-~ervice-egeney-de~ignated-·hy-the-eourtt-ts-£o~nd 

by-the-eotlrt-to-b~-qtlalif±eci-to-reeeive--and--ear~--fo~--the 
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youth7 

tdt--e~de~--any--par~y--to--the--aet~oM--to--de-what-~~ 

n~ee~~ary-~o-~±~e-Effeet-to-the-£inel-disp~~it±on7 -ineltldin9 

ttnde~tek±n~---med~eeZ---anO·----p3yehologiear----e~at~ations, 

treatment~-and-eotl~~e!ing; 

ter--o~der-~tteh-£~rther-eere-and-treatment-a~-the-eotlrt 

mey-deem-in-the-be~t-±ntere~t-of-the-yotltflo 

.tfr-=..:t:£:~~ -yettt:l-1 :_-: !_~:.~otlnd ·-to-:- be-.~-~tt!led -,- n~gl ee!:~d-, -o~ 

deee~dent-ttnder-4l-3-46~~~o%eiy-be~a~~~~~~e~reatm~nt-o_f 

!he -·yottt: h~-~ ~-reqa i-red-hy-_t~-~-~~:ton-l t,- thl! -e~-1:!_~!_- ~ha u_- -~!_t!_e_! 

~.ha~ -the~~~!~-=-~ma in- i-n-the-_;_eqal-ett stody-~~--1!:!: ~-parent~-~~

guardiat"'\o 

t i! t f1 ±.-·-WI-t en ever--t he- ·-eotl t" t-,e 3t!! -leg a l-ett~ t od y-in-· an '1 

egertey,-in5~i~~~i~~r-or-depa~tment-T-it-sh~ll--tra~s~~t--with 

the--di~po~i~toner-j~d9men~-eop±e~-ef-any-medtea~-~epor~-a~d 

sueh-other-cl:i:nieel:;-pred:±spositi-.:"''n;-or--o~her~-t"epot'ts-···etnd 

informett ion -e:s-me:r-he ···pert :i:nent- t-o- the-ee~ re-and-t t"e>atment-of 

the-yo~th~ 

t3till-·-A.ny -yotlt:h--£ol'!nd--to--bl!-abt~~ed;-neqteeted-,-or 

dependent-may-be-c~m.."ftit:t eli-ot"- th.e-eottr t ·-may-maj.ee-sueh- -other 

di3po~:i:tten--o£--the--ehild--a~-the-~eurt-deem!l-best·-r~r-h±~ 

!IOe~a!-and-phy~±eei-we!fare~--Phe-form-or--eomm±~ment--~hal~ 

be-d!'! ·-f~.ii:OW!'i-:-

8RBER-SP-P.SMMf~MBN~ 

State-of-Montane t 
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t ss~ 

eoHftty-o£-T~~TT~ t 

ln--the--d~str~e~-eettrt-~or-t~e-oooo-d~dicial-·Btstrieto 

en-the-oooo-day-o~-•••• ,--19 •• ,--•••• ,--minor--o£--th±s 

eotlnty,-was-e~arq~d-o"-the-petitten-ot-oooo,-cotlnty-attorney 

o£--oooo--€ottnty,--with--being--an--abtl~ed--or--negiected-or 

dependent-eh±Tdo-apon-dtte-proo£-f-£ind-that-it--t~--£or--the 

be~t--interests--o£--th~--ehi~d--tMat--he--be-taken-from-the 

ettstody-or-his-p8rent3T-gttard±an,--or--otker--per~on--ha~ing 

ettstody-er-himo 

The--names,---addresaes,--end-eee~pat±on~-o£-the-parents 

are-:

Name---------------Address-------------------eeettpation------

··········~-~--~·····~~~~---~~~~-~-~-··········~··········~· 

···········~········-~···················~~···········~····· 
~h~-ehitd~~-gtlardian-i~-·••••••••••••••••••••••••••••••••••• 

~he-ehi±d-±~-±n-~he-e~~tody-of-,,,,,,,,~~·•••••••••••••••••• 

ft-i~-o~o~~~d-th~e-,,,,--be--eommit~ed--to--,,,,--tlnt±~ 

d±~eharged-a~-provided-by-lawo 

W±tne~~-my-hand-th±~-oooo-day-o£-,~~·r-AoBo-t9ooo 

.•.•..•.••........•••.•• 
cr~dge 

t4tt5t--fran~fer--ot--tega±--etl3tedy--of--a-ehi~d-~ha±t 

±nei~de-~tlerd±an~h±p-o£-any-a~~et3-or-e3tate-o~--th~--e~±±d 7 

tl~±e~~-otherw±~e-3pee±£±ed-by-the-eotlrto 
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t5tf!1--e~eept--±n-ea~e~-in-wh±eh-efte-eo~~t-permanentiy 

term±n8te~-aii-parentai-ri9hts-or-r±ght~-of-the-qtlard±an--o£ 

tfte-y~~th7-the-eo~rt-~ha~i-reta±n-;tlr±~d±et±on-over-the-case 

and-may-~Hb~eqtlently-modi£y-any-dispo~±t±on-ordered-ptlr~tlent 

~e-th~~-seet±en.~ 

Seett~n-9.--Seetion--4i-3-669,-MeA,-is-a~ended-to-~ead~ 

~4~-3-669.--eriteria-for-termin~tiono---tlt--~he--~etlrt 

may---order---a---ter~±nat±~n---~£--the--pa~ent-e"±~d--le9e% 

reiationsh±p-ttpon-a-Einding-that-the-ciretlmstanee~-e~ntained 

in-s~b~eet±~n-ttttat,-t~ttbt7-or-ttttetr-a~-€oiiows,--exist~ 

tat--the--parents--have-reiinqtlisk~d-the-~"i~d-p~r~tlant 

te-4e-6-l3~-tb•e~~b-4e-6-l34~ 

tbt--the-ehitd-he~-been-abandoned-by-h±s-p~rents-as-set 

fo•tb-in-4l-3-le~t3ttdt~-or 

tet--the-eh±~d-±s-an-a~j~dieated-yonth-in-need-of--care 

and-both-of-the-£oilowin9-exist~ 

t±t--an---appropriate--treotment--plan--that--he~--been 

eppro~ed-by-the-eotl~t-ha~-not--been--eomp~ied--with--by--the 

parents-or-ha~-not-been-stleeessftll;-and 

ti±t--the-eondtlet-or-eond±tion-o£-the-parents-renderin~ 

them--ttnf±t--±~-tlnii~eiy-to-ehan9e-within-a-reasonabte--timeo 

tit--fn-determi~±nq-whether-the-eendHet-~r-eond±tion-of 

the-parent~-±~-tlni±~eiy-to-eha~9e-with±n-a-rea~enabi~--t~me 7 

the--e~tlrt--mtt~t--enter--a--f~ndin9-that-eont±ntltt~ion-o£-the 

pare~t-eh±ld--le9al--retatio~sh±p--w±ll--±~~ely--~e~~it---±n 
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eont~naed--ab~~e--or.--ne9lect--or--that--ehe--condtlct-or-the 

eend±t±on -of -the··pe:!'e n t!t-t"ende :o~ -the -parent~- ttl"':f i-t-,--· ttnehTe 7 

or--"nw~~~+n9--to--gi~e-the-eh~ld-adeqt:Jate-parent~l-eare7-£M 

ma~ing-5t:Jeh-d~terminat~ons,-the-eourt-8hall-eon~+der-btlt--i~ 

not-limited-to-the-following~ 

tat--emotional---i±ln@~s,--mentel--illne~s7--or--mentat 

def±eie l'ley-of-the-pa rent -o£--st:Jeh -dttra t±aM:-or··- nttt ttre- -as-- to 

render-the-pare~t-~nli~ely-to-eare-for- th~-on9oin9-physiee±7 

mer'l:te:i7 -e:r'ld-em.otiona:l-need~-of-the-c::hild-within-e:-reasor'le:b:le 

time; 

fbt--a-hi~tory-of-vie:lent-behav±or-by-the-parent7 

tet--a--sin9le--ineid~n~-o£-l~fe-threatenin9-or-~~B~ely 

disablin9-injttry-~o-o~-disfi~n~~ment-eE-the-ehild-ea~~ed--by 

the-parentt 

tdt--exee~si~e--ttse--of--into~ieatin~--iiq~or--o~--of-a 

nareotie-or-dangerotts-drttq-that-aEfeets-the-parent~s-abi~~~y 

~o-ea~e-and-p~ov±de-for-the-eh±%d; 

tet--~re~ent-;ttd±e±aily-ordered--leng-te~m--eon£inement 

e£-~he-par~nt; 

t£t--the--injury--or--eeath--ef-e-~±hl±ng-du~-to-p~even 

21 parental-abtt3e-or-negl~et;-and 

22 tgt--any--reasonable--ef£orts--by--p~oteeti~e---~er~±ee 

23 a9ene±es--that--ha~e-heen-ttnable-to-rehsbi~itate-the-parent7 

24 t3t--fn-eons±der±n9-any-of-t~e--£aetors--±n--~~b~ect~on 

25 t%t--±n-termin~t~n~-tne-perent-eh±id-reiat±~n~n~pr-the--court 
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~h~li-9ive-pr±Mary-eon~irler~t±on-eo--th~--phy~ieai7--mentalF 

and--emot~onei-eond±tions-and-need~-of-the-ehi~d7--~he-eourt 

~ha~l-review-andT-±f-neeessary.,-order-an-e~altlat+on--of--the 

ehitdJ_ ~--or- -the-·-pare~t~~--phys ~eai-.,--menttd:: .,-and-emot+onei 

eond.it±en~-;-

t4t--!fhe-pa rc-nt-el"t!l-d =-re t:~t ±onsh ip-af ~-=-~b.; _I~ -prot ~e t e~ 

~±~~~~~~-~-if_-mtt_r:no~=E-~:--~-~-!_mi-n~_~d--:!ole~..r.=__:~~c:=at~~e--the 

~arent~~~a~-re£u~ed-to-e~ns~~~~~o-eare-or-t~eat~ent-reg~;r~ 

~y-fseet~~~-l17u 

NEW~~Ee~~~~!--Seet±on-19~--e~d±~±eat±on----instruetionT 

Section~--l-and-~-6re-±ntended-t6-0e-eod±£ie6-~~-an-inte9ra~ 

pa rt-o E-Tit le -4i 1 -ehapee.r-3.,-par ~-1.,-e:l"'d- the- -pret~ :i s-:ien~- -o£ 

~±~%e-4!y-ehap~~r-3y-p~rt-±7-apply-to-s~et-:ion~-!-8nd-~7 

NEW ~ECTION_:... Sect-.ion 2. Severability. If a part of 

this act is invalid, all valid parts thnt are severable from 

·the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable froffi 

the invalid applications. 

-End-
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HOUSE BILL NO. 807 

INTRODUCED BY HANNAH, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

PROTECTION OF CERTAIN HANDICAPPED, INJURED, OR OTHERWISE 

SERIOUSLY ILL CHILDREN BY REQUIRING THAT THEY BE GIVEN 

MEDICAL TREATMENT; AMENDING 5Be~f6NS SECTION 41-3-102, 

4i-3-i8i7-4%-3-49%-~HR6H6H-4i-3-4937-4i-3-4867-ANB-4i-3-6997 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NBW-SBe~teN~--seetion-i~--Medieai-eare-of--ehiidren---

when--requ~~ea.--t!t--No--jnfant-ber"-aiiwe-may-be-denied-or 

fteprived-ef-foed,-n~trients,-waterT-or-oxygen-by-any--per~en 

witft-the-intent-te-eadee-or-ei%ow-the-death-of-the-ehild-Eor 

any-reesenT-ine%ttding-bttt-net-~imtted-to-the-foiiowing~ 

tat--the--ehiid--was-horn-with-a-physieaiiy-or-mentally 

~andieappin~-eendition-whiehr-in-the-epinien-ef-the--ehild~s 

parentr--a-physieian,-or-ether-persen-diminishes-the-qttai~ty 

of-the-ehild~s-life7 

tht--the-ehild-is-not-wanted-by-the-parent7-er 

tet--the-ehild-is--bern--e±±ve--±~--tfte--cotlr~e--oe--~n 

attempte~-e~ortion7 

t~t--Ho--eh~rd,--~rom--the-moment-o€-±±ve-e±rth,-mey-~e 

~ntent±one±±y-den±ed-or-depr~ved-o£-any-medieai-or--stlr~±eal 

~ ............ <•~"' 
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eare-by-his-parent7-physieian7-or-any-other-persen-when-s~eh 

mediea%-o~-sd~gieai-eare-is-neeessary-to-attempt-to-sa•e-the 

life--of-the-ehildT-in-the-opinion-ef-a-physieian-exereisin~ 

eeapetent-medieal--iHd~mentT--despite--the--epinien--of--the 

ehitd~s-parent7-physieian7-er-ethers-that-the-q~atity-of-the 

ehild~s~iife-wo~ld-be-defieient-sho~id-the-ehild-li•e~ 

t3t~-Nothin~--in--this--seetion--moy--be-interpreted-to 

prevent-a-ehiid~s-parent-and--physieian--fram--diseontin~in~ 

the--ase--e£-ii!e-s~ppar~-syseems-or-other-med~ea%-treatment 

£or-a-ehiid-in-a-eontinaa%-pre£eund-eematese--state--i£T--in 

the--ep~n~en--ef-the-ehil~~s-physieian7-exereising-eempetent 

medieai-jadgmentr-the-ehi!~--has--ne--reasonabie--ehanee--of 

reeovery--from--the-eomatose-state-desp~ee-ewery-apprepriate 

mediea±-treatment-to-correct-the--condition7--nor--may--this 

seetion---be---±nterpreted---te--reqaire--the--prewision--o£ 

potent~aliy-±ifesa¥in~-mediea%-or-s~rqiea%-eare-~o--a-·-ehiid 

i£,--in--~he--opinion--o£--the-chiidLs-parent-a~d-physician7 

e~erei~in~-eempetent-mediear-;ad~men~T-the--pe~en~~ai--risks 

te--the--ehildLs-li!e-er-health-iftheren~-in-the-treatment-er 

s~rgery-i~seif-otltweiqh-the-potentiai-bene£its-£or--s~r¥ivai 

from-the-treetment-or-s~r9ery• 

HBW-SE€Pf9No--Seetion-~.--Parental--eonsent-te-eare-and 

treatment----re£~sai------riabil±ty--£or--medieal--expenses. 

tit--ff--e~-ehiidis--parent--ref~ses-to-eonsent-te-treatment 

req~ired--~nder--t~eet±on--lt,--the--~arent--may--e~ee~te--a 
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re±inqtti~hmen~--oi--efti~d--e~s~ody-pu~saan~-to-49-6-±35o-~he 

depl!rt:me n e -or -other--respen ~ ± bi e--a~eftey--sha i'i-- immed il!l: ee i y 

arren~e--Eor--t:he--provis±eft--o£-t:reat:m.ent-for-the-ehiid-and 

sbaii-make-every-e£fort-to-£ind-an--adoptiye--hom@--£or--t:he 

ehtido--i£-the-parent-does-not-exeeate-a-rei±nqa±shment7 -the 

physieien-sha±±-report-the-matter-pttr~uant-to-4±-3-~Gio 

t~t--~he-re±inqttishment-does-not--affeet--the--parent~~ 

i±ab±i±ty--~or--med±eal-expenses-±nearred-by-the-eh±id-pr±or 

to-the-ehiid~~-pil!eement-for-adoptiono--Ho--med±eai--±nsarer 

o£--the-parent-or-ehiid-who-otherwise-~oaid-ha~e-been-i±abie 

for-~~eh-medie~~-expenses-mey-deny-fi~bi~i~y-to--~n--±nstlred 

se%e±y-beclJ:t:2!1e-ofi-ehe-p"at"en~.J..e-des±re-eo-w~~ftho±d-mediea±-or 

SH~giee±-treatment-for-the-ehi~d• 

t3t--No-phy!tieianr-ho$piter,-or-other-person-attthori%ed 

~y--~aw--to--provide--med±eai--or--sHrg±eai-eare-may-be-heid 

iiab±e-Por-prov±din~-eare-or-treatment-fior-a-eh±±e-proteeted 

by-fsection-±i-w±thoHt-the-eon~ent-or-the-ehiid~s-parent--or 

the--ageney-hav±ng-en!ltody-of-the-eh±ld,-when-±n-the-opinion 

of-the-physieionr-hospitair-or-other--person--a~thori~ed--by 

±ew---to---pro¥ide--medie8i~-or--sar~iea±--eare7--exereising 

eompetent--mediea±--;tldgmentr--the--eftiidis--i±fe--woHid--be 

threatened---by--deiay~nq--the--proYision--of--the--elJ:re--or 

tre.ettlllento 

Section 1. 

"41-3~102. 

Section 41-3-102, MCA, is amended to read: 

DefinitiOns. As used in this chapter, the 
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following definitions apply: 

(1) ''Child" or "youth" means any person under 18 years 

of age. 

(2) An 11 abused or neglected child" means a child whose 

normal physical or mental health or welfare is harmed or 

threatened with harm by the acts or omissions of his parent 

or other person responsible for his welfare. 

(3) 11 Harm to a child's health or welfare" means the 

harm that occurs whenever the parent or other person 

responsible for the child's welfare: 

(a) inflicts or allows to be inflicted upon the child 

physical or mental injury, including injuries sustained as a 

result of excessive corporal punishment; 

(b) commits or alloWs to be committed a sexual assault 

against the child or exploits the child or allows the child 

to be exploited for sexual purposes or commits or allows to 

be committed the act of sexual abuse of children as defined 

in subsection (l) of 45-5-625; 

(C} causes failure to thrive or otherwise fails to 

supply the child with adequate food or fails to supply 

clothing, shelter, education, or health care, though 

financially able to do so or offered financial or other 

reasonable means to do so: or 

(d) abandons 

circumstances that 

the 

make 

child by 

reasonable 

-4-

leaving him under 

the belief that the 
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parent or other person does not intend to resume care of the 

child in the future or by willfully surrendering physical 

custody for a period of 6 months and during that period does 

not manifest to the child and the person having physical 

custody of the child a firm intention to resume physical 

custody or to make permanent legal arrangements for the care 

of the child; or 

(e) is unknown and has been unknown far a period of 90 

days and reasonable efforts to identify and locate the 

parents have failed. 

( 4) .. Adequate health care 11 means any medical or 

nonmedical remedial health care regutred-tt~de~-t~eet±on-~i 

or-otherw±~e, INCLUDING THE PREVENTION OF THE WITHHOLDING OF 

MEDICALLY INDICATED_ TREATMENT, permitted or authorized under 

state law. 

( 5) "WITHHOLDING OF MEDICALLY INDICATED TREATMENT" 

MEANS THE FAILURE TO RESPOND TO AN INFANT'S LIFE-THREATENING 

CONDI'TIONS BY PROVIDING TREATMENT (INCLUDING APPROPRIATE 

NUTRITION, HYDRATION, AND MEDICATION) THAT, IN THE TREATING 

PHYSICIAN'S OR PHYSICIANS' REASONABLE MEDICAL JUDGMENT, WILL 

BE MOST LIKELY TO BE EFFECTIVE IN AMELIORATING OR CORRECTING 

ALL SUCH CONDITIONS. HOWEVER, THE TERM DOES NOT INCLUDE THE ------

FAILURE TO PROVIDE TREATMENT (OTHER THAN APPROPRIATE 

NUTRITION, HYDRATION, OR MEDICATION) TO AN INF.~NT WHEN, IN 

THE TREATING PHYSICIAN'S OR PHYSICIANS' REASONABLE MEDICAL 
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JUDGMENT: 

(A) THE INFANT IS CHRONICALLY AND IRREVERSIBLY 

COMATOSE; 

(B) THE PROVISION OF SUCH TREATMENT WOULD: 

(I) MERELY PROLONG DYING; 

(II) NOT BE EFFECTIVE IN AMELIORATING OR CORRECTING ALL 

OF THE INFANT'S LIFE-THREATENING CONDITIONS; OR 

_(I II) OTHERWISE BE FUTILE IN TERMS OF THE SURVIVAL OF 

THE INFANT; OR 

(C) THE PROVISION OF SUCH TREATMENT WOULD BE VIRTUALLY 

FUTILE IN TERMS OF THE SURVIVAL OF THE INFANT AND THE 

TREATMENT ITSELF UNDER SUCH CIRCUMSTANCES WOULD BE INHUMANE. 

FOR PURPOSES OF THIS SUBSECTION, "INFANT" MEANS AN INFANT 

LESS THAN 1 YEAR OF AGE OR AN INFANT 1 YEAR OF AGE OR OLDER 

WHO HAS BEEN CONTINUOUSLY HOSPITALIZED SINCE BIRTH, WHO WAS 

BORN EXTREMELY PREMATURELY, OR WHO HAS A LONG-TERM 

DISABILITY. THE REFERENCE TO LESS THAN 1 YEAR OF AGE MAY NOT 

BE CONSTRUED TO IMPLY THAT TREATMENT SHOULD BE CHANGED OR 

DISCONTINUED WHEN AN INFANT REACHES 1 YEAR OF AGE OR TO 

AFFECT OR LIMIT ANY EXISTING PROTECTIONS AVAILABLE UNDER 

STATE LAWS REGARDING MEDICAL NEGLECT OF CHILDREN OVER 1 YEAR 

OF AGE. 

t5tl§l_ "Threatened harm 11 means im..rninent risk of harm. 

t6till "A. person responsible for a child's welfare" 

means the child's parent, guardian, or foster parent; an 
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employee of a public or private residential institution, 

facility, home, or agency: or any other person legally 

responsible for the child's welfare in a residential 

setting. 

ti'till "Physical injury 11 means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function. 

t8till "Mental injury" means an identifiable and 

substantial impairment of the child's intellectual 

psychological functioning. 

or 

t9ti..l.Ql ''Dependent youth'' means a youth: 

(a) who is abandoned; 

(b) who is without parents or guardian or not under 

the care and supervision of a suitable adult: 

(c) who has no proper guidance to provide for his 

necessary physical, moral, and emotional well-being; 

(d) who is destitute: 

(e) who is dependent upon the public for support; or 

(f) whose parent or parents have voluntarily 

relinquished custody of the child and whose legal custody 

has been transferred to a licensed agency. 

tHJti!!l ''Youth in need of care" means a youth who is 

dependent, abused, or neglected as defined in this section. 

trrtJ.l.ll "Supervision" means the authority granted by a 

youth court or by a voluntary agreement of a parent to 
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determine the foster care placement of a child and the 

length of stay of a child in foster care and provide for the 

needs of a child under subsection (1) of 41-3-1122. 

ti%t.i.!ll "Department" means the department of social 

and rehabilitation services provided for in 2-15-2201. 

tBtl!!l "Limited emancipation" means a status 

conferred on a dependent youth by a court after a 

dispositional hearing in accordance with 41-3-406 under 

which the youth is entitled to exercise some but not all of 

the rights and responsibilities of a person who is 18 years 

of age or older." 

See~ioft-4•--See~~oft-4%-3-%9%,-MeA;-~~-am~~ded-to--r@ad~ 

A4%-3-zaz.--Ae~ion-oft-~eportingo--trt-8pon-reeeip~-o£-e 

r@port--B~--r~qtt*red-by-4r-3-rer-~nat-~-ehild-i~-6r-has-been 

a~~~ed-er-ftegieete~;-e-~oeial-worker-or-the-eo~n~y--attorney 

or--a--peaee--orfiee~--shalr--promptiy--eond~et--a--thoro~gh 

inve~t±gat±on-±nto-the-home-o£-the--ehi%~--±~~or~e~--er--any 

other---praee---where---the---ehi%0--is--present;--~ftto--the 

e±rettmstanees-sttrro~ndiftg-the-±njtlry-o£-the-ehild7-and--±ftto 

arl--other--ftoftr±nane~a±--matters-whieh-±n-~he-d±seret±oft-or 

the-±ftves~igator--are--rele¥ant--~o--the--±nvest±gat±on.--rn 

eondttet±ng--an--~nvest±ga~~on--ttnder--th~s-see~ion;-a-soeiai 

wor~er-may-fto~-±nqtt±re-±ftto--the--Einafte~al--stattts--o£--the 

ehildis--£am±ly--or--o£-any-o~her-per~on-respons±ble-£or-the 

.eh±ldi~-eare. 
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HB 0807/02 

or--at;eftey--hav'i:nq--:le~eri=--ettstoey-o£-~fote-yottth-r\et.med.-1:rt-ehe 

pet~tien,--~f--resi~ing--in--the--staee,--snar~--be---served 

persona~~y--w±th-a-eopy-of-the-petitiert-8nd-~~mmons-at-±east 

5-dsys-prior-to-the-date-set-£or-hesring7-f£-stteh-~erson--or 

~geney--reside~--o~t--o£--etate--or--±s-not-fottnd-with±n-the 

ste:teT-the-r~ies-o£-eivi±-proeed~re-reiating-to--serv±ee--of 

proeess-in-s~eh-ea~es-sha±i-apply. 

t5t--£n--tne--event--serviee--eannot--be--.metde-~pon-the 

parents-or-parent,--gtterd±an,--or--other--person--or--ageney 

having-le~a±-ettstody,-the-eottrt-shsll-appotnt-an-attorney-to 

represeft~--ehe-unava±lebi~-party-where-~n-~he-op±ftieft-of-the 

eottr~-~he-~ftterests-or-;u~t~ee-reqtt±reo 

t6t--!£-e-~are~~-o£-~he-eh~id:-±s-a-m±fter.,-ftotiee--ehaii 

be--given--~o-the-m±ftor-parent~~-parents-or-gttardian7 -an~-if 

there-±~-no-~tlard~an-the-eottrt-shar~-appoint-oneo 

t T- t--An y- pe r~ol"':-± ftter.es ted--± ft--aay--cs tt ~e--und e r-- t hi: e 

ehapter-hcs-the-r±qht-to-sppearo 

t8t--Except--where--the--proeeed±ng--±s--in~t±tttted--or 

eommeneed-by-a-representat±ye-o£-the--department--or--eoeiai 

and--t"ehe:t>±%-±tetion-serViees-,-e:-eitat±on-shaii-be-isette~-etnd: 

ser¥ed-ttpon-e:-represent::e:tive-of-the-d:e'partment-pr±or-to--the 

eottrt-hear~n~o 

t9t--~h~-pe~~~~on-shal±~ 

tst--.state-the-natare-vof-tft~-alieged-arn:tse.,-;,n.e__g_i~~t 7 -:-_or ._, 

de~ead:eney7 
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tbt--state-the-fttll-name7-a~e,-e:nd:-address-o£-the-yott~h 

snd:--the--nsme--aftd--adftress--o£--ft~s-parents-~P-g~erd~an-or 

per~on-having-legei-e~stody-o£-the-yottth7 

tet--st8te-the-names,-addre~~es,--efta--~eiationship--t~ 

the--yottth--ef--si%-persons-who-ere-neeessary-parties-to-t~e 

aetiono 

tl9t-~he-pee±tton-may-ask-eo~-the-Eoiiowin~-~eiie£~ 

tat--temporary-i~~esti9a~ive-e~thor±ty--and--p~oteet~ve 

services; 

tbt--~emporary-ie~al-e~s~ody~ 

tet--eerm~nstion-----of----the----~ereftt-ehild----±e9si 

reiatioftsh±p; 

tdt--permaneftt-ie9ai-e~stody,-±neittding--the--r±9ht--to 

eonsent-to-adoptton~ 

tet--sppointment-of-9ttarrlian-ad-l±tem; 

tEt--sny--eombil"':at±on-o£-the-above-or-stteh-other-reiie~ 

se-may-be-reqttired-Eor-the-best-int~rest-o£-the-yo~tho 

fllt-~he-pet±~ion-may-be-mod%£ied-£or-di££erent--re±~er 

at-sny-time-within-the-d±~eret±on-o£-the-eo~rto 

tlit-~he-eo~rt-may-at-any-time-on-its-own-mot±on-or-the 

motion--o£--any--party--appoint--a-9tt4rdian-ad-i±tem-£or-the 

yo~th-or-eottnse%-£or-sny-indi9ent-partyo 

tl3t-~h~s-seetion-does-not--appiy--eo--a--petit~on--£or 

temporary--in¥est±~ative--attthority-and-proteeti¥e-~er~iees~ 

fl4t-A-eetition-aileg±ng-~bttse-or-"egieet--o£--a--e~±id 
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p~e~~e~ed-by-tsee~~en-%t-may-be-E~ie~-by-any-person.4 

See~ion-6~--seetion--4%-3-t&ir-MeA,-is-amended-to-read~ 

~4t-3-46iT--Petitien---£er---temporary----investigat±ve 

a~the~ity--and--proteet±ve--serviees~--tit-ln-eases-where-it 

appears-that-a-ye~th-is-ah~sed-or-negieeted-er-±s-±n--danger 

of-being-ab~sed-or-negieeted,-~ne-eeunty-attorney-may-£±ie-a 

pet±t±on---£or---temperary---±nvestigative---author±~y-~-and 

proteet±Ye--servieeso A--petit±on--on--behal£--o£--a--ehi%d 

proteeted-by-tseetion-it-may-be-£±ied-by-any-persono 

tit--A--~etition--£or-temporary-±nvestigative-authority 

a~d-pretee~ive-serviees-shail-state-the--speci£ic--a~therity 

r~q~e~~ed--and~-the-£aets-estab%ishift~-prebeble-ea~se-tha~-a 

yetlth-is-ab~sed-er-negieeted-er-t~-ift-da~~er-e£-bei~g-abased 

er-ne~%eeted~ 

t3t--The-pet±tion-fer-temperery-in~e~t±gative-e~th0rity 

and-proteet±~e-serviee~-~hail-ee~~tlpported-by--an--aEEidav±~ 

si9ned--by-the-eoanty-attorney-or-a-department-o£-soc±al-and 

rehabiiitat±on-ser~iees-repert-stat±ng-±n-detai%--the--£aets 

Hpon-whie~-the-reqaest-±s-baseoou 

Seet±on-~.--seet±on--41-3-493,-MeA,-is-amenrlerl-to-read~ 

n4%-3-483o--6rder-for-immedtate--proteet±on--o£--yotltho 

ttt-tat---~pon--the--f±i±n9--ef--a--p~t±tion--fer--temporary 

±nvesti9ative-aathority-and-protective-serviee3 7 --~he--eotlrt 

may--i~s~e--an-order-granting-saeh-retieE-as-may-oe-reqtl±red 

tor-~he-±mmediat~-p~oteetion-of-~"e-yo~tno 
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tbt--~he-er~er-~he~~-be-~erved-by-e-peeee-effieer-er--e 

~~pr~s~ntativ~----er----eft~---department---o£---soe~a%---and 

rehab~ii~ation-ser~iees--on--~he--perso~--or--p~rson~--named 

th~r~iftT 

tet--~he--order--sha%%--reqtt~re--~he--person--served-~o 

eomp%y-immediate%y-w±th-th~-~~rms-~hereor-erT--~pon--faii~re 

te--se--eomp%y,-te-appear-befere-the-eo~r~-iss~~ng-the-order 

on-the-date-spee±f±ed-and-show-ea~~e-why-he-has-ne~-eempl±ed 

with-the-erder7-BxeePt-as--oeherwis~--provided--herein7--the 

rH%es-o£-eivi%-proeedttre-shat%-appiy. 

tdt--Spon--a--raii~re-to-eomp%y-or-show-ea~se-the-eo~rt 

may-ho%d-the-persen-in-eontempt--or--plaee--~emporary--lega% 

eustedy--of--the--yottth--w±th--the--department-o£-soe±al-and 

rehab±%±tation-~erYiees-~nti%-f~rther-order. 

tit--~he-eo~rt-may-grant-the-foliowing-kinds-of-relie£~ 

tat--right-o£-entry-by-a-peaee-of£±eer-or-department-o£ 

soeiai-and-rehabi%±tat±on-~erviees-wer~er~ 

t~t--mediea%-and-psyeho±oqieal-evaluation-o£--yottth--or 

parents,-g~ardiansr-er-pe~son-ha~i~1-~e~ai-eastody; 

tet--reqtt±re--the--yo~th7-perent~,-~ae~dte~s,-or-per~o~ 

he~±n~-~e9ai-ett~tedy-~o-reee±ve-eott~se!i~9-servtee~; 

tdt--p!aee-the-yO~th-±n-temporary-medieai--fae~t±ty--or 

£ae±i±ty-Eer-pro~eet±en-o£-the-yottth~ 

tet--req~±re--the--pare~ts,--~ttarrlta~7--er-oth~r-~er~e~ 

ha~in9-etts~ody-~o-fttrntsh-~uch-ser~±ees,-±ne±ad±ng--eare--or 
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tre4tmeat---req~±~ed--by--tsec~±on--i±r--as--the--eo~rt--may 

t!es±9ru!te1" 

trt--s~eh--ether--temper8ry--d±spos±t±on--a~---may---ee 

~eqHired-~a-the-best-±~tere~~-e£-the-youth•B 

Seet±on-a.--seet±on--4i-3-4967-M€A,-±s-8mended-te-reed~ 

u+r-3-496o--Bispos±tional-hear±ngo--tTt-ff-a--youth--±s 

£ound--to-be-abnsed,-ne9iected,-or-dependent-ttnder-4t-3-494 7 

the-eourt-after-the--dispositionai--hear±ng--may--enter--±ts 

judgment-ma~±ng-any-o£-the-£o%low±ng-dispos±tio~s-to-~roteet 

the-Weifsre-of-the-yonth~ 

tet--perm±t--the--youth--to--rema±n-w±th-h±~-psrents-or 

gnard±en-suhjeet-to-those--eond±t±ons--end--±±m±ta~ione--~he 

eettr~-mey-~re~e~ibe; 

tbt--qrane--an-e~der-e£-lim~te~-em~n~±pat±on-to-a-yotlt~ 

who-±s-i6-years-of-eqe-or-o±der-es-pre¥~ded-±n--fseetion--St 

H-3-496; 

tet--trans£er-±egal-e~stody-eo-eny-o~-the-fo%±ow±n~~ 

t±t--department--of-soe±al-and-rehab±i±~at±on-eer•±ees; 

t±it-a-eh±~d-p%aein~-a~eney-willin~-and-able-to--aeeHme 

reepene±bi~±ty--~or--the-edtlea~±on,-~are,-and-ma±ntenanee-of 

the-yoHth-and-wh±eh-±e-l±eensed-or-otherw±se--aHthor±zed--by 

law-to-reee±ve-and-prov±de-eare-o£-the-yoHth~-or 

tii±t-a--reiat±ve--or-other-±nd±v±~tla~-who,-a£ter-stttdy 

br-a-soe±al-serv±ee-a~eney-aea.tq.fta.ted:~eru-.ttle.r.e.G~ttre,-1:s-£oHnd 

by-the-eottrt-to-be-qttal±f±ed-to-reee±ye--and--eare--fo~--the 
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l'""t:h-,. 

t<lt--erder--any--part:l'--t:e--t:lle--aet>eft--t:o--do-vhat-t~ 

n-eeessary-te-~±ve-e££eet:-to-tfte-f±nel-d±epoe-tt:iertT-i:nelt:ld-t"~ 

~nderta~irt~---meSiea~---and----peyeftol09ieal----eva%ttat±ons, 

treatment,-8rtd-eo~nee%±nq; 

tet--erder-s~eft-rHrt:her-ear@-art~-treatment-85-the-ee~re 

mey-deem-in-the-bes~-±rtteres~-o£-tfte-yo~t:h~ 

t~t--f£--a--yo~th--~e-fottnd-te-be-ab~eed,-negleeted,-or 

depeftdeft~-~n~er-4i-3-494-eoieiy-beeat:lse-eare-er-treatment:-of 

the-yettt:h-i~-reg~i:red-by-tseetien-±+,-t~e-eott~t-eftaii--e~der 

t_!1at: -th·e -eh :i-id-rema±-rt-±- n -the-ie-Ja~-ea st:ed y -or-h ±s-pare n t: s-o r 

g"ttard±-art-;-

t%7±!1--Wftertever--the--eettrt-veets-leqal-etteeody-±n-any 

ageneyy-±ns~±-tHt±en,-or-department,-it-shali--trartsmit--with 

the--d±-spes±t±onai-jttdgment:-eep±-es-of-any-med±-eai-report:-and 

stleh-ot:her-ei±n±eair-pred±spos±t±ort,-or--ot:her--reperts--aftd 

±n£ormation-as-may-he-pert±nent-to-the-eare-and-treatmertt-of 

the-yettthT 

t3tf!i--Afty--yottth--re.,ft<l--to--be-ab.,se<lT-fte~ieete<lT-or 

dependent-may-be-eomm±-tted-or-the-eot~rt-may-ma~e-sHeh--other 

d±-spos±-t±on--or--the--eh±-ld--ae-the-eottrt-deems-best-£or-hie 

seeia%-aftd-physieai-w@ifere•--~he-ferm-ef--eommitmeftt--~hall 

be-a~-foilews-:-

. ..f.lRaa!\'0.9PjE9MM%91MEii91" • , , 

St:at:~-or-Mont:ana t 
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t ••• 

ee~nty-ef-······ t 

%n--~he--dis~rie~-ee~re-£er-the-oooo-d~dieial-Bistrieto 

9n-~ft@-TTTo-day-o£-oTTT7--~9oor--ooTTT--Mifter--eE--this 

eeun~y7-was-eharqed-en-tfte-petitien-e~-oooot-eeuftty-atterney 

o£--oooo--Eounty;--with--being--an--abHSed--or--neg±eeted-or 

dependent-ehild.-Hpen-~~e-pree£-~-fin~-that-it--is--fer--the 

best--interests--o£--tfte--ehi±d--that--he--be-taken-£rom-the 

e~stody-oE-his-pa~ents7-quardi8nT--or--otker--persen--haYing 

eustody-ef-himo 

~he--names,--addresses,--and-oee~pat±ens-ef-the-parents 

are~ 

Name--------------Addrese-------------------eeettpation------

OTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTTOTTTTTTTTTT~~~~TTTTTTTO 

~--~--~~~···~··············································· 
~he-Cft~id~S-9H8rdi8ft-iS-ooTTOOTTOTOTOTTTTTTTTTTTTTTOTTTTTTTT 

~he-eftild-±s-±n-the-CHStOdy-o£-oooTTTTTTTTTTTTTTTT~TTTTTTTTT 

ft-i~-ordered-ehae-oooo--be--eommitted--~o--oooo--Hnt±l 

di~eharq~d-a~-pre~ided-by-±aw. 

W±tness-my-hand-thi~-oooo-dsy-o£-oooor-AoBo-%9ooo 

TTTTTTTTTTOTTTTTTTTTTTTT 

a~dge 

t4tt5t--~ran~£er--e£--±ega±--etl~•edy--of--a-ehi±d-~ha±± 

±ne%Hde-g~ardianship-of-any-~~sets-or-e~tate-o£--the--eh±±d7 

ttnte~s-otnerw±~e-speei£±ed-by-the-eotlrto 

-l7- HB 807 

1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0807/02 

t5tt!t--Bxcept--in-eases-in-which-ehe-ee~rt-permanent%y 

eerminates-a%±-parenta%-rights-er-rights-ef-ehe-guar~ian--of 

the-yoHth,-the-eoHrt-shall-retain-;~risd~e~ton-ever-the-ease 

and-may-sabseqaently-modiEy-any-dis~sit~en-erdered-pars~ant 

te-th±s-see~iefto4 

Sectien-9o--Section--4%-3-6697-MeA,-is-amended-te-reado 

44!-3-699o--eriteria-for-te~m~nationo---t%t--~he--eO~rt 

may---order---a---ter~inaeien---ef--ehe--parent-ehil~--iega% 

re%ationship-upon-a-findin~-that-the-circHmstanees-eontained 

in-sttb~eeHen-tittetT-tittbtT-er-tittetT-·es-feliew~-.--exise~ 

tat--~fte--parents--have-relinq~ished-the-ehi!d-pursuan~ 

te-48-6-l3i-threttgh-49-6-i347 

tbt--the-ehtid-hes-been-eban~oned-by-his-parenes-as-set 

ferth-in-4l-3-l9it3ttdt7-er 

tet--~h~-ehi~d-is-an-adjttdieated-youth-in-fteed-or--esre 

and-both-of-the-foiiowin~-e~i~t~ 

t±t--an---apprcpr~ate--treatmeftt--pian--that--has--been 

appreved-by-the-eourt-has-not--been--comp±%ed--witft--by--the 

parents-er-has-not-been-stteeessfH%7-aftd 

ti±t--the-eondttet-or-eendtt±on-o~-~he-parents-renderinq 

them--un£it--is-tlnlikeiy-te-ehange-within-a-reasonebTe-timeo 

tit--fn-deterM±nrng-whether-the-eondttet-or-eendition-o£ 

the-parents-is-uniikeiy-to-ehange-with±n-a-reasonabie--t±me7 

the--eourt--mtlst--enter--a--findin9-that-eone±ntlat±on-o£-the 

parent-ehiid--Te~af--reiat±on~hip--w±i±--±ikeiy--re~uft---±n 
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eontin~ed--ab~se--o~--neq%ee~--o~--ehae--the--eond~ee-or-the 

eondition-o~-the-parent~-renders-the-perents-~nfit7--~~aere7 

or--anwi%%ing--to--give-the-ehiid-adeq~ate-parenta±-eare~-£n 

ma~ing-saeh-determinationsr-the-eoart-sha%±-eons~der-btlt--±s 

not-%imited-to-the-Eoilowtng~ 

tat--emot±ona±---i±lnese,--mental--illn@sa,--or--mental 

def~e~eney-of-the-~arent-o£-stleh-darat±on-or--natttre--as--to 

render-the-parent-anlikely-to-eare-£or-the-ongoin~-phys±eai7 

mentai,-and-emotional-needs-of-the-eh±ld-with±n-a-reaaonab±e 

time; 

tbt--a-h±story-of-¥iolent-behav±or-by-the-parent; 

tet--a--sinqie--~~e~d~ftt-of-tite-~hreate~~ng-or-qr~veiy 

~i~eh%ing-±n;ttry-~o-or-e~sf~gttrement-o£-~h~-eh±id-ea~~e0--by 

~he-pareftt; 

tdt--exee~s±ve--tt~~--o£--i~~ox±eat±ng--iiqtlor--e~--of-a 

nareotie-or-dengerott~-drttg-~hat-aftee~s-the-parent~s-ab±iity 

to-eare-and-prov±de-Eor-the-ehiid; 

tet--present-jttdie±a±iy-ordered--ieng-term--eonf±"ement 

of-the-parent; 

tft--the--±"ittry--or--death--o£-a-s±bi±ng-dtte-to-proveft 

parenta%-abttse-or-neg~eet~-and 

22 tgt--any--reasonabie--e££erts--by--proteetive---serviee 

23 agene±es--that--have-been-ttnab~e-to-rehab±titate-the-paren~~ 

24 t~t--fn-eon~±der±ng-a~y-of-the--faetors--±n--sttbseet±on 

25 trt--±~-term±netin9-the-parent-eh±id-reiat~onsh~p;-the-eottrt 
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shaii-g±ve-primary-eons±derat±on-to--the--phys±eai1 --mentat; 

aftd--emotiona~-eo~dit~ons-aftd-neede-o£-~he-ehiid~--~he-eo~rt 

sho~%-rev±ew-and;-~f-fteeessary,-o~de~-an-e~a~~at±on--o£--~he 

eh~ld~s--o~--the--pare~~~s--~hysica±,--meftta±T-8ftd-emo~ioftal 

eof"':di~tonso 

t~t--~he-earent-ehild-re%at±on~h~E-of-a-en±±d-proteeted 

by-tseetion-it-may-not--be--term~"at~d--~oie±y--eeea~ee--the 

Earent--has-re£tlsed-to-eonsen~-eo-eare-or-treatmen~-req~t-red 

by-fseet~on-lfou 

NSW-S5E~feN~--see~±on-ra~--eod±f~ee~±o~----i"strtlet±ono 

Seetiefts--r-and-i-are-i~tended-to-be-eod±£±ed-as-an-integr~l 

part-o£-~itle-4it-ehapter-3;-part-i;-and-~he--prov±s±ons--o£ 

~±tle-41;-ehapter-3,-part-i,-a~ply-to-~ec~ions-l-and-io 

NEW SECTION. Section 2. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

·the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

-End-
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HOUSE BILL NO. 807 

INTRODUCED BY HANNAH, KEATING 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE 

PROTECTION OF CERTAIN HANDICAPPED, INJURED, OR OTHERWISE 

SERIOUSLY ILL CHILDREN BY REQUIRING THAT THEY BE GIVEN 

MEDICAL TREATMENT; AMENDING SB€~f6NS. ~TION 41-3-102, 

4i-3-i8i7-4i-3-49%-~HR6B6H-4i-3-4837-4%-3-4967-ANB-4i-3-6997 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW-SBe~f9NT--See~ien-r~--Medieai-eare-e£--ehi±dren----

when--~eq~ired•--tit--No--infant-bern-alive-may-be-denied-o~ 

deprived-o£-£ood7-n~trientsr-vater,-or-oxygen-by-any--person 

with-the-intent-to-ea~~e-or-aiiow-the-death-of-the-ehiid-£or 

any-rea~on,-ine%~din;-bttt-not-iimited-to-the-£oiiowin~~ 

tat--the--ch%id--was-herft-w%th-a-phys%ca!iy-er-mefttaiiy 

ftandicappin~-eondition-which,-in-the-opinion-o£-the--ehiidis 

parent;--a-phy~ieian,-or-other-person-diminishes-the-qttality 

of-the-ehiidis-ii£e; 

tbt--the-ch%id-±~-ftet-waftted-by-the-pareftt;-er 

tct--the-eft±%d-i~--born--al±•e--±ft--the--eo~r~e--or--e~ 

attemp~ed-ebortion~ 

t~t--No--ehi%0,--~rom--the-moment-o£-live-bfrthT-may-be 

ifttentionally-de~ied-or-depr±ved-of-any-med±eel-er--~~rg±eel 
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eare-by-his-patent7-phys±e±anT-or-any-other-perso~-when-sueh 

med±eal-or-sur9iea%-eare-±s-neeessary-to-attempt-to-save-the 

life--or-the-ehiid7-in-the-opinion-of-a-physieian-exere±s±ng 

eompetent-med±eal--;ud~mentT--desp±te--the--opin±on--o£--the 

ehi~d~s-parent,-physieian,-or-others-that-the-qaality-o£-the 

ehild~s-i±£e-woald-be-de£ieient-should-the-ehiid-live~ 

t3t--Nothing--±n--this--see~ien--may--be-±nterp~eted-~e 

prevene-a-ehild~s-pa~ene-and--phys±e±an--frem--d±~eentinttinq 

the--ttse--o£-%±£e-ettppere-systems-or-other-med±eai-~reaement 

£er-a-ehi%d-±n-a-eene±n~a%-pro£ettnd-eematese--state--%£7 --in 

the--epinion--o£-the-eh±id~s-physieian,-exere±s±n~-eempetent 

medieai-;~d~mentT-the-eh±%d--has--no--reasonabie--ehanee--o£ 

reeevery--£rea--ehe-eomatese-state-desp±ee-every-apprepr±ate 

mediea%-treatment-te-eorreet-the--eondieion~--ner--may--this 

seetien---be---±nterpreted---te--reqttire--the--provisien--o£ 

petentiaiiy-ii£esavinq-medieai-er-s~rgieai-eare-to--a--ehild 

i£ 7--in--the--opinion--e£--the-ehild~s-parene-and-physie±an7 
exere±sing-eompetent-med±eal-;ttdgmene,-the--potentiai--r±s~s 

to--the--eh±id~s-li£e-or-health-inherent-in-the-treatment-er 

sttrqery-±tsei£-o~twe±gh-the-potential-benefits-£or--sttrv±val 

£rom-the-treatment-or-sttrgery~ 

NBW-see~ieN~--seetion-i7--Parental--eensent-to-eare-and 

treatment----re£a3al------lieb±iity--£er--mediea~--expen~@~• 

tlt--f!--a--ehii~~3--pereftt--re£tt~es-to-eonsent-te-treaement 

req~ire~--~n~er--tseetion--~tT--the--pareftt--may--exee~te--a 
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reii~q~±~hme~~--o£--eh±±d--eus~ody-pttrs~ant-~o-48-6-±35.-The 

department-or-ether--respoftsibie--a9e~ey--sha±i--±mmediate±y 

arra~ge--£or--the--provis±on--of-treatment-for-the-ehiid-and 

sha±± -maJt.e -every-error t- to-£ irtd -e: n ---adoptive--home--£or--the 

ehiid.--f~-the-parent-does-not-exeeute-a-rei±nqH±~nment,-the 

physieian-sha±±-report-the-matter-pur~ttant-to-4±-3-r9i7 

tit--~he-reiinqttish~ent-does-not--affeet--the--~arent~s 

r±ahi±ity--£or--mediea±-expenses-inetlrred-by-the-ehi±d-prior 

to-the-ehild~s-plaeeMent-~or-adopt±ono--Ho--mediea±--±nsurer 

o£--the-parent-or-ehiid-who-otherwise-vottld-have-been-liobi~ 

re~-s~eh-medieai-exp~n~e~-moy-d~ny-iiobiiity-~o--an--~~~~r~d 

seieiy-beea~s@-o~-th~-parent~~-de~i~e-to-w~thheid-medteai-o~ 

~~rgicai-e~eatment-for-the-ehi±do 

t3t--Ne-phy~±eian,-hespitai,-o~-other-person-a~thori~ed 

by--iaw--to--prov±de--med±ea±--er--s~r9icai-eere-may-b~-keid 

iiabie-£or-pro~iding-car~-or-treatme~t-£o~-a-ehiid-protected 

by-fs~et±on-it-w±tho~t-the-eon~e~t-o£-the-chiid~s-parent--or 

the--agency-hav±ng-e~stody-o£-the-ehiid7-when-in-th@-opinion 

o£-th~-physieianr-hospitel7-or-other--per~on--a~thori2ed--by 

law---to---prev±de--med±cal--or--s~rgieal--eare,--exere±sin~ 

eempetent--mediear--;~dgmenty--th~--ehi±d~~--i±£e--wotlld--be 

threatened---by--deiayin9--th~--prevision--e£--the--eare--or 

treatment. 

Section 1. Section 41-3-102, MCA, is amended to read: 

''41-3-102. Definitions. As used in this chapter, the 
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following definitions apply: 

(1) "Child" or "youth" means any person under 18 years 

of age. 

{2) An "abused or neglected child" means a child whose 

normal physical or mental health or welfare is harmed or 

threatened with harm by the acts or omissions of his parent 

or other person responsible for his welfare. 

(3) 11 Harm to a child's health or welfare 11 means the 

harm that occurs whenever the parent or other person 

responsible for the child's welfare: 

(a) inflicts or allows to be inflicted upon the child 

physical or mental injury, including injuries sustained as a 

result of excessive corporal punishment; 

(b) commits or allows to be committed a sexual assault 

against the child or exploits the child or allows the child 

to be exploited for sexual purposes or commits or allows to 

be committed the act of sexual abuse of children as defined 

in subsection (l) of 45-5-625; 

(c) causes failure to thrive or otherwise fails to 

supply the child with adequate food or fails to supply 

clothing, shelter, education, or health care, though 

financially able to do so or offered financial or other 

reasonable means to do so; or 

(d) abandons the child by leaving him under 

circumstances that make reasonable the belief that the 
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parent or othe~ person does not intend to resume care of the 

child in the future or by willfully surrendering physical 

custody for a period of 6 months and during that period does 

not manifest to the child and the person having physical 

custody of the child a firm intention to resume physical 

custody or to make permanent legal arrangements for the care 

of the child; or 

(e)• is unknown and has been unknown for a period of 90 

days and reasonable efforts to identify and locate the 

parents have failed. 

( 4) 11 Adequate health care'' means any medical or 

nonmedical remedial health care regttired-ttnder-t~eet~on-it 

er-otherw~~e, INCLUDING THE PREVENTION OF THE WITHHOLDING OF 

MEDICALLY INDICATED TREATMENT, permitted or authorized under 

state law. 

(5) "WITHHOLDING OF MEDICALLY INDICATED TREATMENT" 

MEANS THE FAILURE TO RESPOND TO AN INFANT'S LIFE-THREATENING 

CONDITIONS BY PROVIDING TREATMENT (INCLUDING APPROPRIATE 

NUTRITION, HYDRATION, AND MEDICATION) THAT, IN THE TREATING 

PHYSICIAN'S OR PHYSICIANS' REASONABLE MEDICAL JUDGMENT, WILL 

BE MOST LIKELY TO BE EFFECTIVE IN AMELIORATING OR CORRECTING 

ALL SUCH CONDITIONS. HOWEVER, THE TERM DOES NOT INCLUDE THE 

FAILURE TO PROVIDE TREATMENT (OTHER THAN APPROPRIATE 

NUTRITION, HYDRATION, OR MEDICATION) TO AN INFANT WHEN, IN 

THE TREATING PHYSICIAN'S OR PHYSICIANS' REASONABLE MEDICAL 
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JUDGMENT: 

(A) THE INFANT IS CHRONICALLY AND IRREVERSIBLY 

COMATOSE: 

(B) THE PROVISION OF SUCH TREATMENT WOULD: 

(I) MERELY PROLONG DYING; 

(II) NOT BE EFFECTIVE IN AMELIORATING OR CORRECTING ALL 

OF THE INFANT'S LIFE-THREATENING CONDITIONS; OR 

(III) OTHERWISE BE FUTILE IN TERMS OF THE SURVIVAL OF 

THE INFANT; OR 

(C) THE PROVISION OF SUCH TREATMENT WOULD BE VIRTUALLY 

FUTILE IN TERMS OF THE SURVIVAL OF THE INFANT AND THE 

TREATMENT ITSELF UNDER SUCH CIRCUMSTANCES WOULD BE INHUMANE. 

FOR PURPOSES OF THIS SUBSECTION, "INFANT" MEANS AN INFANT 

LESS THAN l YEAR OF AGE OR AN INFANT l YEAR OF AGE OR OLDER 

WHO HAS BEEN CONTINUOUSLY HOSPITALIZED SINCE BIRTH, WHO WAS 

BORN EXTREMELY PREMATURELY, OR WHO HAS A LONG-TERM 

DISABILITY. THE REFERENCE TO LESS THAN 1 YEAR OF AGE MAY NOT 

BE CONSTRUED TO IMPLY THAT TREATMENT SHOULD BE CHANGED OR 

DISCONTINUED WHEN AN INFANT REACHES 1 YEAR OF AGE OR TO 

AFFECT OR LIMIT ANY EXISTING PROTECTIONS AVAILABLE UNDER 

STATE LAWS REGARDING MEDICAL NEGLECT OF CHILDREN OVER 1 YEAR 

OF AGE. 

t5till "Threatened harm 11 means inuninent risk of harm. 

t67ill "A person responsible for a child's welfare" 

means the child's parent, guardian, or foster parent; an 
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employee of a public or private residential institution, 

facility, home, 

responsible for 

setting. 

or agency; 

the child's 

or any 

welfare 

other person legally 

in a residential 

tTtJ...!!l "Physical injury" means death, permanent or 

temporary disfigurement, or impairment of any bodily organ 

or function. 

tBtill "Mental injury" means an identifiable and 

substantial impairment of the child's intellectual 

psychological functioning. 

or 

t9till_l "Dependent youth" means a youth: 

(a) who is abandoned; 

(b) who is without parents or guardian or not under 

the care and supervision of a suitable adult; 

(c) who has no proper guidance to provide for his 

necessary physical, moral, and emotional well-being; 

(d) who is destitute: 

(e) 

(f) 

who is dependent upon the public for support; or 

whose parent or parents have voluntarily 

relinquished custody of the child and whose legal custody 

has been transferred to a licensed agency. 

fi9tjJJJ_ "Youth in need of care" means a youth who is 

dependent, abused, or neglected as defined in this section. 

t:t::!:tiJ:1j_ "Supervision'' means the authority granted by a 

youth court or by a voluntary agreement of a parent to 
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determine the foster care placement of a child and the 

length of stay of a child in foster care and provide for the 

needs of a child under subsection (l) of 41-3-1122. 

ti:i!ti.!.!l "Department" means the department of social 

and rehabilitation services provided for in 2-15-2201. 

ti3tilll_ "Limited emancipation" means a status 

conferred on a dependent youth by a court after a 

dispositional hearing in accordance with 41-3-406 under 

which the youth is entitled to exercise some but not all of 

the rights and responsibilities of a person who is 18 years 

of age or older.'' 

Seetion-4.--see~ion-4i-3-i6i,-MeAT-±~-amended-~e--~eaa~ 

~4%-3-iSi.--Ae~~on-on-~eport~ng•--ti:t-spon-reeeipt-or-a 

repo~e--as--req~ired-by-4i:-3-i9l-thae-a-ehii:d-is-or-ha~-been 

ab~eed-or-ne9leeted,-a-eoe±ar-wor~er-or-ene-eo~nty--attor~ey 

or--a--~eaee--o££ieer--~ha%i:--~rompt:!:y--ee~d~et--a--thoro~gh 

±nvese±ga~ien-into-ehe-home-er-the--ehi:!:d--~nvoived--or--any 

othe~---piaee---where---ehe---ehi:!:d--is--presentT--into--the 

eire~mstaneee-e~rrecnding-the-±n;~ry-o£-the-childt-and--into 

aii--other--nonf~naneial--mateers-whieh-in-the-diseretion-o~ 

the-investigator--are--reievant--to--the--investigae±on.--fn 

cend~eting--an--inveetigation--cnder--this-sectionr-a-soeiai 

wer~er-may-not-in~~ire-into--the--finane±ai--statH~--of--the 

ehiid•s--£amily--or--of-any-other-pereen-responsi~ie-£or-the 

ehildLe-eare. 
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tit--~he-~eeta%-wor~er-is-r~spensib±e-£or-assessing-the 

famtly-and-planning-tor-the-eh±ldo-f£-t~e-ehild--±s--treated 

at--a--med±ee±-£aei!ity,-the-eoeial-wor~e~,-eo~nty-attorney7 

or-peaee-o££ieer-shall,-eons±stent-with--reasonable--medieal 

praetiee,--have--the--r±ght--er--aeeess--to--the--ehild--Eor 

±nterviews,-phete4raphs,-and-eee~ring-phyeieal-evidenee--and 

have--the--right--o£-aeeess-to-re!evant-hespital-and-medieal 

reeords-pertaining-to-the-ehildo 

t3t--~E-£rom-the--investi9ation--it--appears--that--the 

10 ehild--sn££ered--ab~se--or--negleet;--the--department--shall 

11 

12 

1] 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

provide-p~e~ee~~ve-~e~viee~-~o-~he--e~±ie--a"d--may--~~ev±de 

pro~ee~ive--~erv~ees-~o-sny-oeher-eh~id-~nder-the-~ame-eare~ 

~he-departmene--w±ii--adv±~e--ehe--eottn~y--etto~ney--e£--±ts 

±nvesti9ee~on. 

t•t--~he-±nvesti9a~ing-sociai-worke~,-within-66-days-o£ 

eommeftein9--an--±nvesti9at±on,--shei~-ai,o-£ttrn±sh-a-wr±tten 

report-eo-the-eepartmento-Phe-deparement--shaii--ma±nta±n--a 

reeord-sy~tem-eonta±n±n9-eh±id-abose-and-ne9iect-caseso 

t5t--Any---person--repor~±ng--aettse--or--ne9iect--wh±eh 

±nvolves-aets-or-om±es±ens--on--the--~art--o£--a--p~bi±e--or 

pr±vate--ree±dent±ai--±nst±tttt±on,-home,-£ae±±±ty,-or-a9eney 

sha~i-be-respons±ble-for-ensorin9-that-the-repor.t-±s-made-to 

the-department-o£-soe±ai-and--rehab±i±tat±on--serv±eesT--±ts 

±ocai--e££±i±ate,--and--the-eotlnty-attorney-o£-the-eottnty-±n 

w~±eh-the-fae±l±ty-±s-±ocatedo 
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t6t--Hpon-reee±pt-of-a-report-pttrsttant-to-tseet±on--~i7 

a--soeiei--woP~er--er--the-eeHney-ae~erney-~ha%%-±mmediatety 

eond~e~-an-inves~iga~ien-and-te~e-any--aetien--neee~sapy--te 

ens~re--thet--any--treatmeftt--req~ired--by--fsection--±i--is 

~row±dedou 

Seetion-5o--Section-•t-3-4St,-MeA,-is-amended-to--read~ 

••r-~-49%o--Ab~se,--ne9ieet7--and-de~endeney-pet±tionso 

tit-~he Exeept-as-prov±ded-in-s~bseetion--ti4t,--tke eettnty 

aetorney--she%%--be--responsib%e--£er--£±t±ng--eti-petittons 

10 atieg~ng-ahuse,-negieet,-or-dependeney~-He-may--reqtt±re--ai± 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

state,---co~nty,---and--m~nicipal--a9eneies,--ineittding--%aw 

en£oreement-egene±es;-to--eendttet--sue~--±n•estiga~±ons--and 

£urnis~--stteh-reports-as-may-be-neeessaryo-inveetiget±ons-as 

to--~inane±al--stettts--may--not--be--made---prior---to---the 

adjttd±eatery-heer±ng-prov±ded-£or-±n-4%-3-464o 

t~t--Bpon--rece±pt-o~-a-pet±tion,-the-eourt-eheti-set-e 

date-for-an--edj~dieatory--hear±ng--on--the--petitien.--sueh 

petit±ons--ehaii-be-9~ven-preferenee-by-the-eottrt-±n-setting 

hearing-dates~ 

f3t--A-petition-ailegin9-abaser-negleet,-or--dependeney 

21 is--a--e±•ii--aet±on--brought--±n--the--name-ot-the-state-o~ 

22 

23 

24 

25 

Montanao-~he-ruiee-o£-e±vii-proeedttre-shaii-appiy-exeept--as 

here~n--modi£±edo-P~oeeed±n9s-~nder-a-pet±t~on-a~e-not-a-bar 

to-er±m±nar-pro~eeut±ono 

t4t--~he-par~"t~-or-pa~ent,-q~ard~aft7-or--other--perso~ 
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or--a~@ney--haY~ng--~egat--e~~~ody-o£-~he-yettth-named-±n-the 

petition,--~£--residing--in--th~--stete,--~he%t--be---served 

personat±y--w~th-a-copy-o£-the-petition-and-~~mmons-at-ieest 

5-days-pr±or-to-tke-date-set-£or-heartn9•-f£-s~e~-person--or 

aqeney--resides--ottt--o£--stete--or--is-net-£ottnd-w±thin-the 

state,-the-rtt±es-o£-e±Yii-proeedttre-reiet±ng-to--serviee--o£ 

proeess-in-stteh-eases-shaii-app%y• 

tSt--fn--the--event--serviee--eennot--be--made-ttpon-the 

parents-or-parent,--gttardian,--or--other--persen--or--ageney 

hav±n9-legai-ettstody7 -the-eottrt-shat±-appo±nt-an-attorney-to 

represent--the-~na~aiiab%e-par~y-wkere-in-~he-opinien-oe-the 

eott~e-the-intere~ts-oe-;~~t±ce-req~±reo 

t6t--f£-a-parent-o£-ehe-child-i~-a-miner,-notice--~ha±± 

be--g±•en--te-the-m±nor-parenti~-perents-or-gttard±an,-and-±£ 

there-is-no-gttardian-the-cottrt-~hall-appo±nt-oneo 

tTt--Any-per~en-±ntere~ted--±n--any--cattse--ttnder--thi~ 

chapter-has-the-right-to-appearo 

t8t--Bxcepe--where--the--proeeedtng--±s--in~t±tttted--or 

eemmenced-by-a-representati•e-of-the--department--o£--soe±al 

and--rehabil~tation-~er•~~es,-a-e~tat±on-sha±±-be-±sstted-and 

ser~ed-ttpon-a-representat±ye-or-the-department-pr±or-to--the 

eo~rt-hearingo 

t9t--Th~-~~titio"-~hatt7 

tat--state-the-natttre-o£-the-ai±eged-abtlse,-neg±eet,-or 

dependency~ 

-11- HB 807 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0807/02 

tbt--state-the-£Hil-name7-a~e7-and-address-of-the-yottth 

an~--the--name--and--address--o£--h±s-parents-er-gttard±an-or 

perso~-ftav±ng-legai-eustcdy-e£-the-yettth7 

te;--sta~e-the-names,-addresses7--and--relat±on~ft~~--~o 

the--yetteh--of--all-persons-whe-are-neeessery-par~±es-te-the 

eetiono 

tl6t-~he-petit±on-may-ask-£o~-the-£o±iow±ng-rei±er~ 

tat--temperary-investigatiYe-atttftor±ty--and--proteet~Ye 

eerv±ees; 

tbt--t~m~e~a~y-l~gal-e~ste~y7 

tet--terminetion-----or----the----parent-ehild----legal 

reiat±oftsh±p; 

tdt--permanent-legai-ettstodyr-~nelttding--the--r~9h~--to 

een~ent-to-adoption7 

tet--appo±ntment-e£-~ttardian-ad-~±tem; 

t£t--eny--eombinatieft-e£-the-above-er-stteh-other-rel±e~ 

as-may-be-req~±red-£or-the-best-±nterese-of-the-yetttho 

tllt-The-peeition-may-be-mod±f±ed-for-d±££eren~--re!±e£ 

at-afty-time-within-the-diseretion-of-the-eottrt~ 

tlit-~he-eottrt-may-at-any-t±me-on-its-own-motion-or-the 

motion--of--any--parey--appo±nt--a-g~ard±an-ad-litem-for-ehe 

yottth-or-eottnsel-£or-any-±nd±gent-party~ 

tl3t-~h±s-seet±on-does-not--apply--to--a--petit±on--£or 

temporary--inyest±gati~e--author±ty-and-proteetive-ser~±eeso 

tl4t-A-pet±tion-alleg±ng-abttse-or-neqleet--o£--o--eh~ld 

-12- HB 807 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0807/02 

proteeted-by-f~ee~~en-~i-mey-ee-~~~ed-by-eny-personou 

See~ien-6o--See~~on--4%-3-49iT-MeA,-is-emended-to-read~ 

~4l-3-4&io--Pe~±t±en---for---temporery----±nve~tigat±ve 

enthority--and--proteetive--eervieeso--tlt-In-ease~-where-it 

appear~-that-a-yonth-±~-abnsed-or-ne9Zeeted-or-is-in--danger 

of-be±ng-ab~sed-or-ne~ieeted;-the-eonnty-attorney-may-fi%e-a 

petition---fer---temporary---±nvest±gat±Ye---anthority---and 

proteet±ve--serv±eeso ~--petit±en--on--eehalf--of--a--eh±ld 

proteeted-by-tseet±on-lf-may-ee-f±led-by-any-person. 

tit--A--pet±t±on--£or-temporary-±nvest±gat±ve-anthority 

an~-proteet±ve-serviee~-~heii-~teee-e~e--~peefEfe--ettthorfty 

requested--e~d--t~e-Eeet~-esta~%ishing-probab%e-eatt~e-~hat-a 

yettth-i~-abttsed-or-neg~eeteO-er-~~-~"-denger-eE-be~ng-ebtt~ed 

or-neglected• 

t3t--~he-petitien-£or-temporary-in~estigative-attthority 

end-preteetive-serviee~-~haii-be-~ttpported-by--an--e££ida~±t 

~igned--by-the-eott~ty-attorney-or-a-department-o~-soeial-and 

rehabilitation-serviee~-report-~tating-±n-detaii--the--£aets 

ttpon-whieh-the-reqtte~t-±s-based•a 

seet±on-T.--seet±on--4l-3-493,-M€A,-i~-amended-to-read~ 

~4l-3-493o--9rder-£or-±mmed±ate--protee~±on--o£--yotttho 

tlt-tat---Bpon--tne--f±l±ng--of--a--pet±t±on--for--temporary 

±nve~t±gat±ve-attthor±ty-and-proteet±ve-ser•±ee~r--the--eottrt 

may--±~stte--an-order-grant±ng-stteh-re±±e~-as-may-be-reqtt±red 

£or-~he-±mmed±ete-proteet±on-o£-the-yott~h• 
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t~t--~he-order-ehai%-ee-serYed-by-a-peace-oEE~eer-or--a 

r@presentat~ve----or----~fte---depa~tment---o£---soeia%---anft 

rehab~i±tat±en-serviees--on--the--per~e~--or--pe~een~--ftamed 

there~~~ 

tct--~he--order--shai%--reqttire--~ft@--per~o~--~erved-to 

eomp%y-~mmediate%y-with-~he-terms-thereoE-or7--ttpen--£a±~~re 

eo--~e--eomply,-to-appear-be£ore-tfte-co~rt-~s~tting-the-order 

on-the-date-~peei£ied-a~d-~how-cattse-why-he-has-not-eompi±ed 

w~th-the-ordero-Exeept-as--otherwise--provided--here~n7--the 

rtties-o£-e±~±i-proeedttre-shail-apply. 

tdt--Bpen--a--£ai%ttre-to-eomp±y-or-show-eatt~e-~he-eottrt 

may-ftoid-the-person-in-eontempt--or--piaee--temporary--lega± 

ettstody--o£--the--yottth--with--the--department-o£-soeial-and 

rehabi±±tat±on-~erv±ees-ttnt±i-fttrther-order. 

tit--~he-conrt-may-grant-the-fo±iov±ng-k±nds-o£-reiie£0 

tat--right-o£-entry-by-a-peace-o££icer-or-department-o£ 

soe~ai-and-rehab±i±tat±on-serv±ees-worker; 

tet--medica%-and-psychoio9iea%-e~a±ttation-e£--yottth--or 

parentsr-gtter~±ansy-or-perso"-having-legai-ettstody; 

tet--re~tt~re--the--yottthr-parents,-gttard±ans7-or-person 

~av~ng-±eqa%-cttstody-to-receive-cottn~el±ng-~er~iees; 

tdt--piaee-the-yottth-±n-temporary-med±eel--faeiiity--or 

£aei%ity-£or-proteet±en-e£-the-yottth; 

tet--reqttire--the--perentsr--gttardian,--or-other-per~en 

havin9-ctt~tody-to-fttr"~~h-stte~-~erviee~,-ineittd~ng--eare--o~ 
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ereatmen~---req~i~~d--by--fseetion--it,--as--the--ee~rt--may 

~esignate~ 

trt--s~e~--oth~r--temporary--~is~osition--~~---may---ee 

r~ttired-ift-~he-best-interest-o£-the-yo~th•u 

Seetion-8.--seetion--4~-3-466;-MeA,-is-amen~ed-to-read~ 

••~-3-466o--Bispo~itiona~-he~ri~qo--t%t-f£-a--yottth--is 

ro~n~--to-be-ab~sed,-ne9±eeted,-or-dependent-~nde~-4%-3-464, 

the-eo~rt-a£ter-the--dispositiona%--hearing--may--enter--its 

;~d9ment-ma~ing-any-o£-the-£oiiowin9-disposition~-to-proteet 

the-wei£are-o£-the-yottth~ 

tat--permit--the--yoath--to--remain-with-hi~-parents-or 

gttardian-sttb;eet-to-those--eonditions--snd--i~mitations--ehe 

eotl~e-msy-pre~er~be; 

tbt--gra~e--an-order-ef-%~m±ted-em8neip8~ie"-eo-a-yotleh 

who-±~-%6-ye8rs-ef-age-or-o%der-as-pro~~ded-in--teeetion--5t 

4%-3-499T 

tet--trsn~fer-%egai-e~seody-to-any-o£-the-fellow±ng~ 

t~t--department--of-soei8i-~nd-rehabi%~tation-~erv~ees; 

t±it-a-ehi%d-piaeing-ageney-wi%i±ng-and-ab%e-to--ass~me 

responsibtiity--£or--ehe-edaeae±on7-eare,-and-ma±ntenanee-o£ 

ehe-yo~eh-and-wh±eh-i~-iieensed-or-otherwiee--a~thorized--by 

iaw-to-reeei~e-and-provide-eare-of-the-youth;-or 

t±±±t-e--reiative--or-other-individ~ef-who,-after-st~dy 

by-e-soeiai-ser~iee-ageney-designeted-by-the-eo~rtT-is-£o~nd 

Oy-the-eourt-to-be-qaa%i£ied-to-reee±ve--and--eare--£or--the 
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)'Ottth'T 

tdt--order--afty--party--to--the--aetioft--te--de-what-i~ 

neeessary-~o-give-e££eet-to-the-Einai-diepeeition,-ineiading 

andertakiftg---med±ea±---aftd----psychoio~tea%----e~e%Hatto~~~ 

~rea~men~,-aftd-eounseiift~~ 

tet--erd~r-~~eh-farth~r-ear~-and-t~eatmen~-a~-the-eourt 

may-deem-in-~he-best-%n~erest-e£-the-yoath• 

tit--rr--a--reuth--is-rouna-ee-Oe-abased,-fteg±eetedr-o~ 

dependent-ander-4l-3-494-so%eiy-beea~~e-eare-or-treatmen~-of 

the-reath-is-reg~ired-by-fseetion-it,-the-eoart-sheli--erder 

thet-the-ehiid-remain-in-the-iegal-eustedr-of-his-parent~-or 

qttardiano 

t~t~--Whenever--the--eoart-vest~-iegai-eastody-in-any 

ageney,-inetitation,-or-department,-it-shaii--transmtt--with 

the--di~positionai-;adgment-eopie~-o£-eny-medieai-report-and 

saeh-other-elinieai,-predispesition,-or--other--reports--and 

inEormation-as-may-be-perttnent-to-the-eare-and-treatment-of 

the-reath• 

t3t±!t--Aftr--yeath--feand--te--be-abased,-ftegleeted,-o~ 

dependent-may-be-eommitted-or-the-eeurt-may-make-sueh--other 

dispe~ition--ot--:~ne--ehiid--as-the-eottrt-deem.s-best-£of'-his 

soeial-and-physieai-wel£areo--~he-Eorm-oE--eemmitment--shaii 

be-as-£-oiiows"":" 

6R9BR-6P-€6MM%~MEH~ 

State-o£-Montana t 
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t ss. 

eeHnty-or-ooooo> t 

%~--the--d~strict-eottr~-ror-the-oooo-a~~~eia%-Sis~rieto 

9ft-the-oooo-day-e~-oooo,--l9oo,--oooot--mtnor--o£--thts 

eo~nty,-was-e~ar~ed-on-the-petition-o£-oooo7-eott~ty-ateorftey 

o£--oooo--€o~nty,--with--bein~--an--a~ttsed--or--ne9ieeted-or 

dependent-ehi%do-H~on-dtte-proo£-%-€in~-~~~-it--i~--£or--the 

best--±nterests--o£--the--eh±id--t~at--he--be-ta~en-from-the 

e~stody-o£-h±s-parents7-g~ardian,--or--other--person--ha•~n~ 

ettstody-o£-himo 

~he--names,--addressesr--and-oeettpations-of-the-parents 

a reo 

Name--------------Address-------------------eeettpation------

OOOOOOOOOOooooooooooO~O~O~··TOOOOOTTTTT~TT~T~T~TTTTTT~TOTOTT 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
~h~-chi~d~~-~~erdien-is-oooooooooooo•••••••••••••••••••••••• 

~he-ch~~d-±~-±n-~he-e~stody-o~-,,,,,.,,,,,,,,,,,,,,,,,,,,,,, 

f~-is-ordered-thee-,,,,--e~--eommitted--to--oooo~-~nt~~ 

di~enar9ed-a~-provid~d-by-lewo 

W±tne~s-my-hand-th±s-oooo-dey-o£-oooot-Ao9o-i9ooo 

------------------------........................ 
d~d9e 

t~t~--~~ansfe~--o£--iegai--ett~tody--of--a-eh>ld-•hall 

inc±ode-g~erd±anship-o~-any-as~e~~-or-e~tate-o~--the--chi±dt 

onle~~-otherwise-spec±f±ed-~y-the-coorto 
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t5t~--Exeep~--±n-ca~es-in-wftieh-the-eo~rt-pe~maftentiy 

~erminate~-ai~-parenta~-r±ghts-or-rights-of-the-gHardian--o~ 

tfte-yo~thr-the-eoHrt-shall-reea±n-;~ri~dietion-o¥er-the-case 

and-may-sHbseq~entiy-modify-any-d±sposition-ordered-p~r~~ant 

to-this-seetiono~ 

See~ion-9,--seetion--4±-3-699r-M€A7-±s-amended-to-read~ 

~4%-3-699o--€r±teria-for-terminat±ono---tit--The--eo~~t 

may---order---a---terminae±on---e~--th~--p8rent-eft±~d--±e9al 

re±ationship-upon-a-£ind±ng-that-the-ei~eumstane~~-eon~a±ned 

±n-subs~et±on-tittatr-t%ttbtr-or-tittetr-as-£ol±ow~,--exise~ 

tat--th~--parents--have-reiinqHished-tke-ehiid-p~rs~ant 

to-4S-6-l3%-thro~9h-4S-6-l34; 

tbt--th~-ehtid-ha~-b~eft-abandoned-by-hts-parents-as-set 

forth-~n-4l-3-i6%t3ttdt;-or 

tet--the-eh~~d-±s-an-ad;~d±eated-yo~th-in-n~~d-or--eare 

and-beth-o~-the-foilowtn~-extst~ 

ttt--an---appropriate--treatment--plan--thae--ha~--been 

appro•ed-by-the-eo~rt-has-not--been--eompiied--wtth--by--ehe 

parents-or-ha~-not-been-sueeess~ul;-and 

t±±t--the-eonduct-o~-eond±tion-oE-the-parenes-render±nq 

them--un£it--±s-uni±~ely-eo-ehange-w±~h±n-a-rea~onab~e-t±meo 

t%t--fn-determ±ntng-whether-the-eond~et-or-eond±e±on-o£ 

the-parents-is-unii~ely-to-ehange-w±eh±n-a-reasonab±e--t±me7 
the--coort--m~se--enter--a--f±nding-that-eont±nuatton-of-the 

parene-ehild--le~al--relationsh±p--w±%1--l±ke±y--r~sult---±n 
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eont±n~ed--ebuse--or--negieet--er--t~et--the--eondttet-or-the 

eonditioft-e£-the-parents-reneer~-the-parent~-~nfit,--onabie7 
or--ttnwiiiing--to--9ive-the-ehiid-adequste-pare~tai-eare~-zn 

mak~ng-such-determination~,-the-eottrt-shaii-eon~ider-bttt--is 

not-i~mited-to-the-toiiowtng~ 

tat--emotienai---iilne~e7--mentai--±iiness,--or--mentai 

de£ieieney-o£-the-parent-or-soeh-dttration-or--natttre--as--to 

render-the-parent-unii~e±y-to-eare-for-the-ongoin9-~hysical7 
mentalt-and-emotionai-needs-of-the-ehild-w±thin-a-reasenable 

time; 

tbt--a-history-o£-vioient-behavior-by-the-p~rent; 

tet--a--singie--ineideftt~of~i±fe-thr~a~en±ng-or-q~8veiy 

di~abi±ng-±nj~ry-to-or-di~f±qttr~ment-o£-~he-eh±id-eatl~ed--by 

~he-p8rent: 

tdt~-exee~~ive--ttse--of--±ntox±eat±n9--i±q~o~--or--of-a 

nareotie-o~-dange~o~s-drtt~-that-a££ee~~-the-pa~ent~s-ab±i±ty 

to-eare-and-prov±de-£or-the-eh±idf 

tet--present-;~d~e±aiiy-o~dered--long-term--eonf~nemen~ 

e£-the-pa~en~; 

tft--the--±njttry--or--death--of-a-s±bi±nq-dtte-~o-proven 

parenta%-abtt~e-or-negleet;-and 

t~t--any--reasonabie--e££ort~--by--proteet±ve---serv±ee 

agene±es--that--have-been-ttnabie-to-rehab±i±tate-the-pareftto 

t~t--fn-eons±der±n~-any-of-the--£aetors--in--sttbseet±on 

tit--±n-term±nat±ng-the-pa~ent-ehiid-reiat±onshtp;-the-eottrt 
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shaii-g±ve-p~±mary-eons±deration-to--the--physieai;--menta±; 

and--emotiona%-cond±t±ons-and-neede-o£-the-eh±ido--~he-eottrt 

shall-rev±ew-and;-i£-neeeseary7-order-an-evalttat±on--o£--the 

eh~ld~s--or--the--parent~e--phys±eaiy--mentalr-an~-emo~~o~al 

cond±~±eneo 

t4t--~he-parent-ehiid-reiatien~h±p-o£-e-eh±l~-proteete0 

by-tsec~ion-%t-mey-no~--be--~erminated--soie%y--beeattse--the 

parent--has-re£tteed-te-ee"sent-~o-eare-or-treatment-reqtt±red 

by-t~eet%on-lt~u 

NEW-SB€~i9No--Seetien-%So--€odi£ieation----±n~trttct±eno 

Seet±en~--i-and-i-are-±n~ended-to-be-eod~fied-8~-8n-in~e~rai 

part-o£-~i~ie-•z,-ehapter-3,-pert-l,-and-the--provi~ion~--o£ 

~itle-4it-ehapter-3r-part-i,-ap~iy-~o-seetions-i-and-ro 

NEW SECTION. Section 2. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

-End-
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