HOUSE BILL NO. 799

INTRODUCED BY M. WILLIAMS, ADDY

IN THE HOUSE

February 12, 1985 Introduced and referred to
Committee on Judiciary.

February 22, 1985 Committee recommend bill do pass
as amended. Report adopted.

Bill printed and placed on
members' desks.

February 25, 1985 Second reading, do pass.
Considered correctly engrossed.

February 26, 1985 Third reading, passed.
Transmitted to Senate.

IN THE SENATE

March 4, 1985 Intrcduced and referred to
Committee on Judiciary.

March 20, 1985 Committee recommend bill be
concurred in. Report adopted.

March 23, 1985 Second reading, concurred in.

March 26, 1985 Third reading, concurred in.

Ayes, 48; Noes, 2.
Returned to House.
IN THE HOUSE
March 27, 1985 Received from Senate.
Sent to enrolling.

Reported correctly enrclled.
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Housé siinng. 799
introbuceD BY _ ) Hh Y 2’__7325 ’iﬂl{

A BILL FOR AN ACT ENTITLED: "AN ACT TQ GENERALLY REVISE

LAWS CONCERNING MUNICIPAL AND CITY COURTS; EXPANDING THE
EXCLUSIVE JURISDICTION OF CITY COURTS: MAKING APPLICABLE TO
CITY COURTS CERTAIN PROVISIONS CONCERNING THE CONDUCT OF
MUNICIPAL COURT BUSINESS; PERMITTING CITY JUDGES TO
SOLEMNIZE MARRIAGES; REQUIRING A PERSCN TO DISPLAY HIS
DRIVER'S LICENSE OR MOTOR VEHICLE TNSURANCE CARD UPON DEMAND
OF & CITY OR MUNWICIPAL JUDGE; AMENDING SECTIONS 3-11-103,

3-11-206, 40-1-301, 61-5-116, AND 61-6-302, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAKA:

Section 1, Secticn 3-11-103, MCA, is amended to read:

*"3-11-103. Exclusive jurisdiction. Except as provided
in 3-11-104, the city ccurt has exclusive jurisdiction of:

{1) proceedings for the violation of an ordinance of
the city ot zown, both civil and criminail;

{2) wnen the amcunt of the taxes or assessments scught

does nor exceed $388 $3,500, actions for the collection of
taxes or assessments levied fcr any of the following
purposes, except that no lien on the property taxed or
assessed f£or the nonpayment of the taxes or assessments may

be foreclcsed in any such action:
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(a) city or town purposes;

(b) the erection or improvement of public buildings;

(c) the laying out, opening, or improving of a public
street, sidewalk, alley, or bridge;

{d) the acquisition or improvement of any public
grounds; and

{e) public improvements made or ordered by the city or
town within its limits;

{3) actions for the collection of money due to the
city or tewn or from the city or town to any persaon when the
amount sought, exclusive of interest and costs, does not
exceed $366 $3,500;

(4) when the amount claimed, exclusive of costs, does
not exceed 5368 $3,500, acticns for:

{a) the breach of an official bond given by a city ar
town officer;

(b) the breach of any contract when the city or town
is a party or is in any way interested;

(c) damages when the city or town is a party or is in
any way interested;

(dy the enforcement of forfeited recognizances given
ta, for the benefit of, or cn behalf of the city oaor town;
and

(e} collection on bonds given upon an appeal taken

from the judgment cf the court in any action mentioned in
INTRODUCED BILL

HB 199
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subsections (4}(a) through (4)(d);

(5) actions for the recovery of personal property
belonging to the city or town when the value &f the
property, exclusive of the damages for the taking or
detention, does not exceed $368 $3,500:; and

(6) actions for the colleckion of a license fee
required by an ordinance of the city or town."

Secticn 2. Section 3-11-206, MCA, is amended to read:

"3-11-206. City to provide facilities -- conduct of

court business. {1) The gowverning body of the city in which
the judge has been elected or appointed shall provide for
the judge:

t¥¥(a} the cffice space, courtroom, and clerical
assistance necessary to enable him tc perform his duties in
dignified surroundings:

+24(b) the boocks, records, forms, papers, stationery,
postage, office equipment, and supplies necessary for the
proper keeping of the records and files of the judicial
cffice and the transacticn of business;

t3¥{c) one copy of the latest edition of the Montana
Code Annotated and all official supplements thereto or
immediate access to the code and supplements.

(2) (a) Except as provided in subsection {2)(b), the

provisions of 3-6-301 through 3-6-303 concerning conduct of

municipal court business apply to the city court.
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(b) TIE the gowverning body of a city establishes by

ordinance the position of clerk of city ccurt, 3-6-301 does

not apply to the eity court."

Section 3. Section 40-1-301l, MCA, is amended tc read:

"40-1-301. Solemnization and registration. (1) a
marriage may be solemnized by a judge of a court of record,
by a public official whose powers include solemnizaticn of
marriages, by a mayor, city judge, cr justice of the peace,
by a tribal Jjudge, or in acccrdance with any mode of
sclemnization recognized by any religiocus denomination,
Indian nation or tribe, or native group. Either the person
sclemnizing the marriage or, if no individual acting alone
solemnized the marriage, a party toc the marriage shall
complete the marriage certificate form and forward it to the
clerk of the district court.

{(2) IE a party to a marriage is unable to be present
at the solemnlzation, he may authorize in writing a third
person to act as his proxy. If the person solemnizing the
marriage is satisfied that the absent party is unable to be
present and has consented to the marriage, he may solemnize
the marriage by proxy. If he is not satisfied, the parties
may Petition the district court for an order permitting the
marriage to be solemnized by proxy.

(3) The solemnization of the marriage is not

invalidated by the fact that the person solemnizing the
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marriage was not legally qualified to solemnize it, if
either party to the marriage believed him te be so
qualified.”

Section 4. Section 61-5-116, MCA, is amended to read:

"61-5~116. License to be carried and exhibited on
demand. Every licensee shall have his operator's or
chauffeur's license in his immediate possession at all times
when operating a motor vehicle and shall display the same

upon demand of a justice of the peace, a eity or municipal

judge, a peace officer, a highway patreclman, or a field
deputy or irspector of the divisien. However, no person
charged with violating this section shall be convicted if he
produces in court or the office of the arresting officer an
operator's or chauffeur's license theretofore issued to him
and valid at the time of his arrest."

gection 5. Section 61-6-302, MCA, is amended to read:

"g1-6-302. Proof of compliance. (1)} Except as provided
in subsection (2), before any applicant required to register
his motor vehicle may do so, the applicant must certify to
the county treasurer that he possesses an automobile
liability insurance policy, a certificate of self-insurance,
or a posted indemnity bond or that he is eligible for an
exemprion under 61-6-303 covering the motcr vehicle. The
certificarion shall be on a form prescribed by the division

of moter vehicles. The division may immediately cancel the
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registration and license plates co©f the vehicle upon
notification that the insurance certification was not
correctly represented. Any perscon whe intentionally provides
false information on an insurance certification is guilty of
unsworn falsification to authorities, punishable as provided
in 45-7-203.

(2) An applicant for registration of an automobile or
a truck having a rated capacity of three-quarters of a ton
or less, who wishes to register the wehicle by mail must
sign a statement on the application stating that the
applicant is in compliance with the financial 1llability
requirements of 61-6-301.

(3} An owner of a moror vehicle who ceases to maintain
the insurance or bond required or whose certificate of
self-insurance 1s canceled or whose vehicle ceases to be
exempt shall immediately surrender the registration and
license plates for the vehicle to the county treasurer for
delivery to the division and may not operate or permit
cperation of the vehicle 1n Montana until 1nsurance has
again been furnished as requized and the vehicle is again
registered and licensed.

(d) Every person shall carry in a mctor vehicle being
operated by him an lnsurance card approved by the division
but issued by the insurarnce carrier toc the motor wvehicle

owner as proof cf compliance with 61-6-301., A motor vehicle
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operator shall exhibit the insurance card upon demand of a

justice of the peace, a city or municipal judge, a peace

officer, a highway patroclman, or a field deputy or inspector
of the division. However, no person charged with violating
this subsection may be convicted if he produces in court or
the office of the arresting officer proof of insurance valig
at the time of his arrest."”

-End-
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APPROVED BY COMMITTEE
ON JUDICIARY

HOUSE BILL NO. 799

INTRODUCED BY M. WILLIAMS, ADDY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
LAWS CONCERNING MUNICIPAL AND CITY COURTS; EXPARDING THE
EXCLUSIVE JURISDICTION OF CITY COURTS; MAKING APPLICABLE TO
CITY COURTS CERTAIN PROVISIONS CONCERNING THE CONDUCT OF
MUNICIPAL COURT BUSINESS; PERMITTING CITY JUDGES TO
SOLEMNIZE MARRIAGES; REQUIRING A PERSON TO DISPLAY HIS
DRIVER'S LICENSE OR MOTOR VEHICLE INSURANCE CARD UPON DEMAND
OF A CITY OR MUNICIPAL JUDGE; AMENDING SECTIONS 3-11-183,

3-11-206, 40-1-301, 61-5-116, AND 61-6-302, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-11-103, MCA, is amended to read:
"3-11-103. Exclusive jurisdiction. Except as provided

in 3-11-104, the city court has exclusive jurisdiction of:

(1) proceedings for the violation of an ordinance of
the city or town, both c¢ivil and eriminal;

{2) when the amount of the taxes or assessments sought
does not exceed §366 S3y;568e $2,500, actions for the
collection of taxes or assessmentsa levied Ffor any of the
following purposes, except that no lien on the property
taxed or assessed for the nonpayment of the taxes or

assessments may be foreclosed in any sueh action:
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{a) city or town purposes;

(b) the erection or improvement of public buildings;

{c) the laying out, opening, or improving of a public
street, sidewalk, alley, or bridge;

{d) the acquisition or improvement of any public
grounds; and

(e) public improvements made or ordered by the city or
town within its limits;

(3) actions for the collection of money due to the
city or town or from the city or town to any perscen when the
amount sought, exclusive of interest and costs, does not
exceed $360 $37500 $2,500;

{4) when the amount claimed, exclusive of costs, doesg
not exceed $384 $3y588 $2,500, actions for:

(2) the breach of an official bond given by a city or
town officer;

(b) the breach of any contract when the city or town
is a party or is in any way interested;

(c) damages when the city or town is a party or is in
any way interested;

{d) the enforcement of forfeited recognizances given
to, for the benefit of, or on behalf of the ¢ity or . town;
and

{e) collection on bonds given upon an appeal taken

from the judgment of the court in any action mentioned in

-2~ HB 793%
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subsections (4)(a) through (4)({d);

(5} actions for the recovery of personal property
belonging to the city or town when the value of the
property, exclusive of the damages for the taking or
detention, does not exceed $388 §$3;580 52,500; and

(6) actions for the collection of a license fee
requifed by an ordinance of the city or tawn.”

Section 2. Section 3-11-206, MCA, is amended to read:

"3-11-206. City to provide facilities -- conduct of
court business. (1} The governing body of the city in which
the judge has been elected or appointed shall provide for
the judge:

tt¥(a} the office space, courtroom, and clerical
assistance necessary to enable him te perform his duties in
dignified surroundings;

t2¥(b) the books, records, forms, papers, stationery,
postage, office equipment, and supplies necessary for the
proper keeping of the records and files of the judicial
office and the transaction of business;

t3¥(c) one copy of the latest edition of the Montana
Code Annotated and all official supplements thereroc or
immediate access to the code and supplements.

(2) (a) Except as provided in subsection {2)({(b), the

provisicns of 3-6-301 through 3-6-303 concerning conduct of

municipal court business applyv to the city court.
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(b) If the governing body of a city establishes by

ordinance the position of clerk of city court, 3-6-301 does

not apply to the city court."

Sectien 3. Section 40-1-301, MCA, is amended to read:

"40-1-301. Solemnization and registration. (1) A
marriage may be solemnized by a judge of a court of record,
by a public official whose powers include solemnization of
marriages, by a mayor, city judge, er justice of the peace,
by a tribal judge, or 1in accordance with any mode of
solemnization recognized by any religious denomination,
Indian nation or tribe, or native group. Either the person
sclemnizing the marriage or, if no individual acting alone
solemnized the marriage, a4 party to the marriage shall
complete the marriage certificate form and forward it to the
clerk of the district court.

(2) If a party to a marriage is unable to be present
at the solemnization, he may authorize in writing a third
person to act as his proxy. If the person solemnizing the
marriage is satisfied that the absent party is unable to be
present and has consented to the marriage, he may soleanize
the marriage by proxy. If he is not satistied, the parties
may petition the district court for an order permitting the
marriage to he solamnized by proxy.

{3) The solemnization of the marriage is not

titvalidated by the faet that the person solemnizing the

-4- HE 799
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marriage was not 1legally qualified to sclemnize it, if
either party to the marriage believed him to be so
qualified.”

Section 4. Section 61-5-116, MCA, is amended to read:

"§1-5-116. License to be carried and exhibited on
demand., Every licensee shall have his operator's or
chauffeur's license in his immediate possession at all times
when operating a motor vehicle and shall display the same

upon demand of a justice of the peace, a_city or municipal

judge, a peace officer, a highway patrolman, or a field
deputy or inspector of the division., However, no person
charged with viclating this section shall be convicted if he
produces in court or the office of the arresting officer an
operator's or chauffeur's license theretofore issued to him
and valid at the time of his arrest.”

Section 5. Section 61-6-302, MCA, is amended to read:

"§1-6-302. Proof of compliance. (1) Except as provided
in subsection (2), before any applicant required to register
his motor vehicle may do so, the applicant must certify to
the county treasurer that he possesses an automobile
liability insurance policy, a certificate of self-insurance,
or a posted indemnity bond or that he is eligible for an
exemption wunder 61-6-303 covering the motor vehicle. The
certification shall be on a form prescribed by the division

of motor vehicles. The division may immediately cancel the
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registration and license plates of the vehicle upon
notification that the insurance certification was not
correctly represented. Any person who intentionally provides
false information on an insurance certification is guiity of
unsworn falsification to authorities, punishable as provided
in 45-7-203.

{2} An applicant for registration of an automobile or
4 truck having a rated capacity of three-quarters of a ton
or less, who wishes to register the vehicle by mail must
sign a statement on the application stating that the
applicant is in compliance with the financial liability
requirements of £1-6-301.

(3} An owner of a motor vehicle who ceases to maintain
the insurance or bond required or whose certificate of
self-insurance is canceled or whose vehicle ceases to be
exempt shall immediately surrender the registration and
license plates for the vehicle to the county treasurer for
delivery to the division and may not operate or permit
operation of the vehicle in Montana until insurance has
again been furnished as required and the vehicle is again
registered and licensed.

(4} Every person shall carry in a motor vehicle being
operated by him an insurance card approved by the division
but issued by the insurance carrier to the motor vehicle

owner as proof of compliance with 61-6-301. A motor vehicle

—6- HB 799
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operator shall exhibit the insurance card upon demand of a

justice of the peace, a city or municipal juydqe, a peace

officer, a highway patrolman, or a field deputy or inspector
of the division. However, no person charged with violating
this subsection may be convicted if he produces in court or
the office of the arresting officer proof of insurance valid
at the time of his arrest."

~End-
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HOUSE BILL NO. 799
INTRODUCED BY M. WILLIAMS, ADDY

A BILL FOR AR ACT ENTITLED: “AN ACT TO GENERALLY REVISE
LAWS CONCERNING MUNICIPAL AND CITY COURTS; EXPANDING THE
EXCLUSIVE JURISDICTION OF CITY COURTS; MAKING APPLICABLE TO
CITY COURTS CERTAIN PROVISIONS CONCERNING THE CONDUCT OF
MONICIPAL COURT BUSINESS; PERMITTING CITY JUDGES TO
SOLEMNIZE MARRIAGES; REQUIRING A PERSON TO DISPLAY HIS
DRIVER'S LICENSE OR MOTOR VEHICLE INSURANCE CARD UPON DEMAND
OF A CITY OR MUNICIPAL JUDGE; AMENDING SECTIONS 3-11-103,
3-11-206, 40-1-301, 61-5-116, AND 61-6-302, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-11-103, MCA, is amended to read:
*3-11-103. Exclusive jurisdiction. Except as provided

in 3-11-104, the city court has exclusive jurisdiction of:

(1) proceedings for the violation of an ordinance of
the city aor town, both civil and criminal;

(2) when the amount of the taxes or assessments sought
does not exceed $3060 $3;508 $2,500, actions For the
collection of taxes or assessments levied for any of the
following purposes, except that no lien on the property
taxed or assessed for the nonpayment of the taxes or

assessments may be Frreclcsed in any such action:
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{a) city or town purposes;

(b} the erection or improvement of public buildinga;

{c) the laying out, opening, or improving of a public
street, sidewalk, alley, or bridge;

(d) the acquisition or improvement of any public
grounds; and

(e) public improvements made or ordered by the city or
town within its limits:

{3) actions for the collection of money due to the
city or town or from the city or town to any person when the
amount sought, exclusive of interest and costs, does not
exceed 9380 $3y506 $2,500;

(4) when the amount claimed, exclusive of costs, does
not exceed $388 937580 $2,500, actions for:

(a) the breach of an official bond given by a city or
town officer;

(b) the breach of any contract when the city or town
is a party or is in any way interested;

(c} damages when the city or town is a party or is in
any way interested;

(d} the enforcement of forfeited recognizances given
to, for the benefit of, or on behalf of the city or town;
and

(e) collection on bonds given upon an appeal taken

from the judgment of the court in any action menticned in

-2- ' HB 799
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gubsections (4)(a) through (4)(d):

{5) actions for the recovery of personal property
belonging to the city or town when the value of the
property, exclusive of the damages for the taking or
detention, does not exceed 9366 $37;588 $2,500; and

(6) actions for the collection of a license fee
required by an ordinance of the city or town."

Section 2, Section 3-11-206, MCA, is amended to read:

"3-11-206, City to provide facllities =-- conduct aof
court business. {1) The governing body of the city in which
the judge has been elected or appointed shall provide for
the judge:

ttr{a) the office space, courtroom, and clerical
assiatance necessary to enable him to perform his duties in
dignified surroundings;

t+2¥(b) the books, records, forms, papers, stationery,
postage, office equipment, and supplies necessary for the
proper keeping of the recorﬂs and files of the 3judiecial
office and the transaction of business:

t3%(c) one copy of the latest edition of the Moatana
Code Annotated and all official supplements thereto or
immediate access to the code and supplements.

{2) (a) Except as provided in subsection (2){b}, the

provisions of 3-6-30) through 3-6-303 concerning conduct of

municipal court buginess apply to the city court.

-3~ HB 799
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{b) If the governing body of a city establishes by

ordinance the position of clerk of city court, 3-6-301 does

not_apply to the city court.”

Section 3. Section 40-1-301, MCA, is amended to read:

"40-1-301. Solemnization and registration. {L}) A
marriage may be solemnized by a judge of a court of record,
by a public official whose powers include solemnization of
marriages, by a mayor, city judge, or justice of the peace,
by a tribal judge, or in accordance with any mode of
gsolemnization recognized by any religious denomination,
Indian nation or tribe, or native group. Either the person
solemnizing the marriage or, if no individual acting alone
solemnized the marriage, a party to the marriage shall
complete the ﬁatriage certificate form and forward it to the
clerk of the district court.

(2} If a party to a marriage‘is unable tc be present
at the solemnization, he may authorize in writing a third
person to act as his proxy. If the person sclemnizing the
marriage is satisfied that the absent party is unable to be
present and has consented to the marriage, he may sclemnize
the marriage by proxy. If he is not satisfied, the parties
may petition the district court for an order permitting the
marriage to be solemnized by proxy.

{3) The solemnization of the marriage is not

invalidated by the fact that the person solemnizing the

~4- HB 799
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marriage was not legally gqualified to solemnize it, if
either party to the marriage believed him to be so
gualified."”

Section 4, Section 61-5-116, MCA, is amended tco read:

"$1-5-116. License to be carried and exhibited on
demand. Every licensee shall have his operator's or
chauffeur's license in his immediate possession at all times
when operating a motor vehicle and shall display the same

upon demand of a justice of the peace, a_city or municipal

judge, a peace officer, a highway patrolman, or a field
deputy or inspector of the division. However, no person
charged with violating this section shall be convicted if he
produces in court or the office of the arresting officer an
operator's or chauffeur's license theretofore issued to him
and valid at the time of his arrest.”

Section 5. Section 61-6-302, MCA, is amended to read:

"61~6-302. Proof of compliance. (1) Except as provided
in subsection (2), before any applicant required to register
his motor vehicle may do so, the applicant must certify to
the county treasurer that he possesses an automobile
liability insurance policy, a certificate of self-insurance,
or a posted indemnity bond or that he is eligible for an
exemption under 61-6-303 covering the motor vehicle, The
certification shall be on a form prescribed by the division

of motor vehicles, The division may immediately cancel the

=5~ HB 799
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registration and license plates of the vehicle upon
notification that the insurance ‘certification was not
correctly represented. Any person who intentionally provides
false information on an insurance certification is guilty of
unsworn falsification to authorities, punishable as provided
in 45-7-203.

{2) An applicant for registration of an automobile or
a truck having a rated capacity of three-quarters of a ton
or less, who wishes to register the wvehicle by mail wmust
sign a statement on the application stating that the
applicant is in compliance with the Ffinancial liability
requirements of 61-6-301.

(3) An owner of a motor vehicle who ceases to maintain
the insurance or bond required or whose certificate of
self-insurance is canceled or whose vehicle ceases to be
exempt shall immediately surrender- the registration and
license plates for the vehicle to the county treasurer for
delivery to the division and may not operate or permit
operation of the vehicle in Montana until insurance has
again been furnished as required and the vehicle is again
registered and licensed.

{4) Every person shall carry in a motor vehicle being
operated by him an insurance card approved by the division
but issued by the insurance carrier to the motor vehicle

owner as proof of compliance with 61-6-301. A motor vehicle

-6~ HB 799
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operator shall exhibit the insurance card upcn demand of a

justice of the peace, a_city or municipal judge, a peace

officer, a highway patrolman, or a field deputy or inspector
of the division. However, no person charged with vioclating
this subsection may be convicted if he produces in court or
the office of the arresting officer proof of insurance valid
at the time of his arrest.™

-End-

-7= HB 799
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HOUSE BILL NO. 799

INTRODUCED BY M, WILLIAMS, ADDY

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE
LAWS CONCERNING MUNICIPAL AND CITY COURTS; EXPANDING THE
EXCLUSIVE JURISDICTION OF CITY COURTS; MAKING APPLICABLE TO
CITY COURTS CERTAIN PROVISIONS CONCERNING THE CONDUCT OF
MUNICIPAL COURT BUSINESS; PERMITTING CITY JUDGES TO
SOLEMNIZE MARRIAGES; REQUIRING A PERSON TO DISPLAY HIS
DRIVER'S LICENSE OR MOTOR VEHICLE INSURANCE CARD UPON DEMAND
OF A CITY OR MUNICIPAL JUDGE; AMENDING SECTIONS 3-11-103,

3-11-206, 40-1-301, 61-5-116, AND 61-6-302, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1., Section 3-11-103, MCA, is amended to read:
“3-11-103, Exclusive jurisdiction. Except as provided

in 3-11-104, the city court has exclusive jurisdiction of:

(1) proceedings for the vieclation of an ordinance of
the city or town, both civil and criminal;

{2) when the amount of the taxes or assessments sought
does not exceed §388 $37586 $2,500, actions for the
collection of taxes or assessments levied for any of the
following purposes, except that no lien on the property
taxed or assessed for the nonpayment of the taxes or

assessments may be foreclosed in any such action:
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(a) city or town purposes;

{b) the erection or improvement of public buildings;

(c¢) the laying out, opening, or improving of a public
street, sidewalk, alley, or bridge;

{(d) the acquisition or improvement of any public
grounds; and

(e) public improvements made or erdered by the city or
town within its limits;

(3) actions for the collection of money due to the
city or town or from the city or town to any person when the
amount sought, exclusive of interest and costs, does not
exceed $3600 $3758€ $2,500;

(4) when the amount claimed, exclusive of costs, does
not exceed $3668 $35506 52,500, actions for:

{a) the breach of an official bond given by a city or
town officer;

(b} the breach of any contract when the c¢ity or town
is a party or is in any way interested;

(c) damages when the city or town is a party or is in
any way interested;

(d) the enforcement of forfeited recognizances given
to, for the benefit of, or on behalf of the city or town:
and

(e} collection on bonds given upon an appeal taken

from the judgment of the court in any actien mentioned in

-2- HB 799
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subsections (4)({a) through (4}(d);

(5) actions for the recovery of personal property
belonging to the city or town when the value of the
praoperty, exclusive of the damages for the taking or
detention, does not exceed $366 $37588 §2,500: and

(&) actions for the collection of a license fee
required by an ordinance of the city oz town.*

Section 2. Section 3-}1-206, MCA, is amended to read:

“3-11-206. City to provide facilities -~ conduct of
court buginess. (1) The governing body of the city in which
the 3judge has been elected or appointed shall provide for
the judge:

tt¥(a) the office space, courtroom, and clerical
assistance necessary to enable him to perform his duties in
dignified surroundings;

t2y(b) the books, records, forms, papers, stationery,
postage, office equipment, and supplies necessary for the
proper keeping of the records and files of the judicial
office and the transaction of business;

t3y(c) one copy of the latest edition of the Montana
Code Annctated and all official supplements thereto or
immediate access to the code and supplements.

{2) (a) Except as provided in subsection {2}{b), the

provisiong of 3-6-301 through 3-6-303 concerning conduct of

municipal court business apply to the city court.
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(b) If the governing bedy of a city establishes by

ordinance the position of clerk of city court, 3-6~301 does

not apply to the city court.”

Section 3. Section 40-1-301, MCA, is amended to read:

"40-1-301. Solemnizaticn and registration. (1) A
marriage may be solemnized by a judge of a court of record,
by a public official whose powers include solemnization of
marriages, by a mayor, city judge, or justice of the peace,
by a tribal judge, or in accordance with ‘any mode of
solemnization recognized by any religious denomination,
Indian nation or tribe, or native group. Either the person
sclemnizing the marriage or, if no individual acting alone
solemnized the marriage, a party to the marriage shall
complete the marriage certificate form and forward it to the
clerk of the district court.

(2) If a party to a marriage is unable to be present
at the sclemnization, he may authorize in writing a third
perscn to act as his proxy. If the person solemnizing the
marriage is satisfied that the absent party is unable to be
present and has consented to the marriage, he may solemnize
the marriage by proxy. If he is not satisfied, the parties
may petition the district court for an order permitting the
matrriage to he solemnized by proxy.

{3) The solemnization of the marriage is not

invalidated by the fact that the person solemnizing the
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marriage was not legally qualified to solemnize it, if
either party to the marriage believed him to be so
gualified.”

Section 4. Section 61-5-116, MCA, is amended to read:

"61-5-116. License to be carried and exhibited on
demand. Every licensee shall have his operater's or
chauffeur's license in his immediate possession at all times
when operating a motor vehicle and shall display the same

upon demand of a justice of the peace, a city or municipal

judge, a peace officer, a highway patrolman, or a field
deputy or inspector of the divisgion. However, no person
charged with violating this section shall be convicted if he
produces in court or the office of the arresting officer an
operator's or chauffeur's license theretofore issued to him
and valid at the time of his arrest.”

Section 5. Section 61-6-302, MCA, is amended to read:

"61-6-302. Proof of compliance. (1) Except as provided
in subsection (2), before any applicant required to register
his motor vehicle may do so, the applicant must certify to
the county treasurer that he possesses an automobile
liability insurance policy, a certificate of self-insurance,
or a pested indemnity bond or that he is eligible for an
exemption under 61-6-303 covering the motor vehicle. The
certification shall be on a form prescribed by the division

of motor wvehicles. The division may immediately cancel the
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registration and license plates of the vehicle upon
notification that the insurance certification was not
correctly represented. Any person who intentionally provides
false information on an insurance certification is guilty of
unsworn falsification to authorities, punishable as provided
in 45-7-203.

(2) An applicant for registration of an automobile or
a truck having a rated capacity of three-quarters of a ton
or less, who wishes to register the wvehicle by mail must
sign a statement on the application stating that the
applicant is in compliance with the financial 1liability
reguirements of 61-6-301.

{3) An owner of a motor vehicle who ceases to maintain
the insurance or bond required or whose certificate of
self~insurance is canceled or whose vehicle ceases to be
exempt shall immediately surrender the registration and
license plates for the vehicle to the county treasurer for
delivery to the divisicn and may not operate or permit
operation of the wehicle in Montana until insurance has
again bpeen furnished as required and the vehicle is again
registered and licensed.

{4) Every person shall carry in a motor vehicle being
operated by him an insurance card approved by the division
but issued by the insurance carrier to the motor vehicle

owner as proof of compliance with 61-6-301. A motor vehicle
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operator shall exhibit the insurance card upon demand of a

justice of the peace, a city or municipal judge, a peace

officer, a highway patrolman, or a field deputy or inspector
of the division. However, no perscn charged with violating
this subsection may be convicted if he produces in court or
the office of the arresting cfficer proof of insurance valid
at the time of his arrest.”

-End-
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