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INTRODUCED BY 

HOU'>2;.. BILL NO. ~i__ 
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BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO OPERATE 

COMMUNITY PROGRAMS FOR PHYSICALLY DISABLED PERSONS; TO 

AUTHORIZE THE DEPARTMENT TO LICENSE COMMUNITY HOMES FOR THE 

PHYSICALLY DISABLED; AND TO PROVIDE FOR STANDARDS FOR 

PROGRAMS, ADMINISTRATION, HEALTH, AND SAFETY FOR SUCH 

SERVICES AND COMMUNITY HOMES." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The legislature, in recognition of 

needs of physically disabled persons and of the desirability 

of meeting those needs on a community level to the fullest 

extent possible and in order to reduce the need for 

institutional care settings, establishes by [this act) a 

community program to provide facilities and services for the 

training and treatment of physically disabled persons. The 

legislature further recognizes the need to provide for the 

licensing of community homes for physically disabled 

persons. 

Section 2. Definitions. As used in [this act}, the 
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LC 1294/01 

following definitions apply: 

(1) "Community horne for physically disabled persons'' 

means a family-oriented residence designed to provide 

residential services for two to eight eligible physically 

disabled persons. 

(2) "Department" means the department of social and 

rehabilitation services established in 2-15-2201. 

( 3) "Eligible physically disabled person'' means a 

physically disabled person who after an assessment of his 

disabilities and needs is determined by the department to be 

in need of services and for whom appropriate services are 

available under [this act} and who is not eligible for 

similar services provided under other programs. 

(4) ''Physically disabled person" means a disabled 

person with a permanent impairment that substantially limits 

major life activity, such as walking, self-care, seeing, 

hearing, speaking, learning, reasoning, judgment, or memory, 

and that can be diagnosed by a physician or appropriate 

specialist. 

Section 3. Parties authorized to establish and operate 

community homes. (l) Nonprofit corporations may be formed 

in any community for the purposes of providing services to 

and establishing community homes for eligible physically 

disabled persons under [this act] and to receive services, 

facilities, and funds as the department and other 

-2-
INTRODUCED BILL 

118 ?'II 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1294/01 

governmental units may be authorized by law to provide. 

(2) The department may establish services and 

community homes for eligible physically disabled persons and 

receive services, facilities, and funds as the department 

and other governmental units may be authorized by law to 

receive or provide. 

Section 4. Department contracts for services 

governmental units providing for community homes. (1) The 

department may expend money appropriated or available for 

the purposes of [this act) and may contract for services for 

eligible physically disabled persons with any person or 

entity providing such services. 

(2) Governmental units, including but not limited to 

counties, municipalities, school districts, or state 

institutions of higher learning, may at their own expense 

provide services, funds, materials, and facilities for 

services to community homes for physically disabled persons. 

Section 5. Federal aid. The department may apply for 

and receive federal-Qid money or other assistance that may 

be available for programs in the nature ot the program 

created by [this act). 

Section 6. Departmental licensing. (l) A community 

home for the physically disabled must be licensed annually 

by the department. 

(2) In accordance with rules established for such 
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purposes, the department may issue temporary and 

probationary licenses. 

Section 7. Rulemaking. I 1) For the purposes of 

providing services to physically disabled persons, the 

department may adopt rules necessary for the administration 

of the services provided to physically disabled persons 

under [this act]. Rules adopted may include but are not 

limited to eligibility for services, facility design and 

acquisition, program staffing, staff training, service goals 

and design, quality of services, client placement 

procedures, client rights and privileges, client grievance 

procedures, provider grievance procedures, and accounting 

procedures which include accounting of client financial 

resources. 

{2) (a} The department shall, for the purpose of 

licensing, adopt rules to govern administration, operation, 

and health and safety standards of community homes for 

physically disabled persons in order to protect residents' 

rights. The department shall provide for temporary and 

probationary licensing. 

(b) 

sciences 

The department 

shall provide 

of 

advice 

health and environmental 

and recommendations to the 

department of social and rehabilitation services concerning 

the standards for health and safety to be adopted. 

(3) The department shall, in cooperation with the 
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l boatd of nursing, adopt rules under which a properly trained 

2 staff member of a facility providing services to physically 

disabled persons under [this act] may supervise and assist a 

4 client of a facility in taking a medication if the 

5 medication is usually self-administered and if a physician 

6 

7 

has prescribed the assistance. 

Section 8. Health and safety standards and 

8 certification for licensing. (l) Community homes must be 

9 certified annually for fire and life safety by the state 

10 fire marshal. The state fire marshal shall notify the 

11 department whenever a community home has been so certified 

12 or refused such certification. 

13 {2) (a) Local health officers shall certify community 

14 homes for compliance with health and safety standards. If 

15 for any reason the local authority cannot complete the 

16 certification in a timely manner, the department of health 

17 and environmental sciences may make the determination of 

18 certification. 

19 (b) The inspecting health officer shall notify the 

20 department cf social and rehabilitation services whenever a 

21 corrunun it y horr.e has been so certified or refused such 

22 certification. 

23 (c) A reasonable fee may be charged by local health 

24 officers for compliance certifications. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN410-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 13 19 85 , there is' hereby submitted a 
Fiscal Note for H.B. 798 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
This act authorizes the Department of S.R.S. to administer all funds allocated to the department for community 
programs for the physically disabled persons, license the same, and to provide standards for administration, 
health and safety, and programs for the physically disabled. 

ASSUMPTIONS: 
1. In accordance with 53-20-307, MCA as is currently written, "A reasonable fee may be charged to authorized 

parties as defined in 53-20-303, MCA for Health and Safety Certification." Under proposed law, this would 
be changed to read, "Local Health Departments." 

2. If the State Health Department must do any of the inspections, some source of funding would be required. 

FISCAL IMPACT: 
SRS: 
The bill stipulates only that SRS may administer the funds that are appropriated to it for the physically disabled 
program. This is enabling legislation only. 

The funding level would be determined by the legislative appropriations process. 
Executive Budget is $289,247 in FY86 and $280,752 in FY87. Of the biennium total 
be federal monies, and $437,999 will come from the general fund. 

The level requested in the 
($569,999), $96,000 will 

HEALTH DEPARTMENT: 

Revenue: 
Expenditure: 

FN8:P/2 

FY86 
Cannot be determined at this time 
Cannot be determined at this time 

FY87 
Cannot be determined at this time 
Cannot be determined at this time 

fJau/~ l ~~~ - ----- v-- y -

BUDGET DIRECTOR 
Office of Budget and Program Planning 

;:;J /0: J'Jt?S-
H/3 --rJB • 

Date: 
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APPROVED BY COMM. ON 
HUMAN SERVICES AND AGING 

STATEMENT OF INTENT 

HOUSE BILL 798 

House Human Services and Aging Committee 

The department of social and rehabilitation services 

currently does not have authority to either operate special 

programs for physically disabled individuals or license 

group homes on their behalf. House Bill No. 798 [LC 1294] 

would grant such authority. 

It is intended that this bill would address some of the 

more necessary needs of severely disabled persons who: 

(1) have a permanent impairment of a physical nature 

that is diagnosed as such by a physician and substantially 

limits a major life activity, such as walking, self-care, 

seeing, hearing, or speaking; 

{2) do not meet the state definition for developmental 

disability; 

(3) do not meet the eligibility criteria of vocational 

rehabilitation; and 

(4) do not qualify for medicaid waiver services. 

These people represent a wide variety of disability 

groups, such as people with head or spinal cord injuries, 

people with a debilitating disease (multiple sclerosis, 

amyotrophic lateral sclerosis, muscular dystrophy, 

myasthenia gravis, cancer, etc.), multiply-disabled people, 
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etc. An effort is currently underway to identify such 

severely physically disabled individuals in addition to the 

426 known people that were considered too severe for 

vocational rehabilitation services in 1984. The fastest 

growing segment of this group is the head-injured. 

Services to this group are the exception rather than 

the rule, and traditionally have been medical maintenance 

types of assistance from medicaid, medicare, or medical 

assistance. 

Rules adopted by the department would have to address 

the problem of personalized service needs of these 

individuals which usually do not fit an existing structured 

service model. Based upon some experience with this group, 

it is presumed that the following types of services would be 

necessary: 

(1) teaching individuals how to better manage their 

own personal care and thereby reducing the medicaid costs; 

(2) instructing people in the use of transit systems 

to reduce the need for therapy and to increase mobility. 

The residential or in-home services for the physically 

disabled population include but are not limited to: 

( 1} personal assistance (locating and supervising 

attendants); 

(2) mobility (exploring transportation modes, 

eval,uation of devices needed for ambulation); 

-2- SECOND READING 
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(3) home management (adaptive techniques or equipment 

to facilitate independent housekeeping); 

(4) problem solving (problem identification and 

methods of solution); 

(5) equipment (identification of assistive equipment 

6 needs: selection, operation, care, and maintenance); 

7 (6) sexuality (sexuality and disability, dating, role 

8 expectations); and 

9 (7) other services the department considers 

10 appropriate. 

11 In addition to such programmatic rules, it is intended 

12 that the department adopt rules for licensing of community 

13 homes and in cooperation with other agenCies adopt rules to 

14 ensure that such homes provide necessary services for the 

15 well-being of the individuals in the homes and that their 

16 surroundings are safe and healthful. It is intended that the 

17 rules providing for such standards recognize the needs of 

18 the individual, the resources of home operators, and the 

19 qoals of this legislation. 
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HOUSE BILL NO. 798 

INTRODUCED BY MILES, KRUEGER 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: ''AN ACT TO AUTHORIZE THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO OPERATE 

COMMUNITY PROGRAMS FOR PHYSICALLY DISABLED PERSONS; TO 

AUTHORIZE THE DEPARTMENT TO LICENSE COMMUNITY HOMES FOR THE 

PHYSICALLY DISABLED; ANB TO PROVIDE FOR STANDARDS FOR 

PROGRAMS, ADMINISTRATION, HEALTH, AND SAFETY FOR SUCH 

SERVICES AND COMMUNITY HOMES; AND ~~ENDING SECTION 50-5-101, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The legislature, in 

recognition of needs of physically disabled persons and of 

the desirability of meeting those needs on a community level 

to the fullest extent possible and in order to reduce the 

need for institutional care settings, establishes by [this 

act] a community program to provide facilities and services 

for the training and treatment of physically disabled 

persons. The legislature further recognizes the need to 

provide for the licensing of community homes for physically 

disabled perSons~ 
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NEW SECTION. Section 2~ Definitions. As used in [this 

act], the following definitions apply: 

(1) "Community home for physically disabled persons" 

means a family-oriented residence designed to provide 

residential services for two to eight eligible physically 

disabled persons THAT DOES NOT PROVIDE SKILLED OR 

INTERMEDIATE NURSING CARE. THIS DEFINITION DOES NOT PRECLUDE 

THE PROVISION OF SKILLED OR INTERMEDIATE NURSING CARE BY 

THIRD-PERSON PROVIDERS. 

(2) ••oepartment•• means the department of social and 

rehabilitation services established in 2-15-2201. 

(3) "Eligible physically disabled person" means a 

physically disabled person who after an assessment of his 

disabilities and needs is determined by the department to be 

in need of services and for whom appropriate services are 

available under [this act] and who is not eligible for 

similar services provided under other programs. 

(4) ••physically disabled person 11 means a disabled 

person with a permanent impairment that substantially limits 

major life activity, such as walking, self-care, seeing, 

hearing, speaking, learning, reasoning, judgment, or memory, 

and that can be diagnosed by a physician o~--app~opr~~te 

!!pec:±a+ist. 

NEW SECTION. Section 3. Parties 

establish and operat~ community homes. 

-2-
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corporations may be formed in any community for the purposes 

of providing services to and establishing community homes 

for eligible physically disabled persons under [this act] 

and to receive services, facilities, and funds as the 

department and other governmental units may be authorized by 

law to provide. 

(2) The department may establish services and 

community homes for eligible physically disabled persons and 

receive services, facilities, and funds as the department 

and other governmental units may be authorized by law to 

receive or provide. 

NEW SECTION. Section 4. Department contracts for 

services governmental units providing for community 

homes. (1) The department may expend money appropriated or 

available far the purposes of [this act) and may contract 

for services for eligible physically disabled persons with 

any person or entity providing such services. 

(2) Governmental units, including but not limited to 

counties, municipalities, school districts, or state 

institutions of higher learning, may at their own expense 

provide services, funds, materials, and facilities for 

services to community homes for physically disabled persons. 

NEW SECTION. Section 5. Federal aid. The department 

may apply for and receive federal-aid money or other 

assistance that may be available for programs in the nature 
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of the program created by [this act). 

NEW SECTION. Section 6. Departmental licensing. (1) A 

community home for the physically disabled must be licensed 

annually by the department. 

(2) In accordance with rules established for such 

purposes, the department may issue temporary and 

probationary licenses. 

NEW SECTION. Section 7. Rulemaking. 11) For the 

purposes of providing services to physically disabled 

persons, the department may adopt rules necessary fo[ the 

administration of the services provided to physically 

disabled persons under [this act]. Rules adopted may include 

but are not limited to eligibility for services, facility 

design and acquisition, program staffing, staff training, 

service goals and design, quality of services, client 

placement procedures, client rights and privileges, client 

grievance procedures, provider grievance procedures, and 

accounting procedures which include accountinq of client 

financial resources. 

12) (a) The department shall, for the purpose of 

licensing, adopt rules to govern administration, operation, 

and health and safety standards of community homes for 

physically disabled persons in order to protect residents' 

rights. The department shall provide for temporary and 

probationary licensing. 

-4- HB 798 
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(b) The department of health and environmental 

sciences shall provide advice and recommendations to the 

department of social and rehabilitation services concerning 

the standards for health and safety to be adopted. 

(3) The department shall, in cooperation with the 

board of nursing, adopt rules under which a properly trained 

staff member of a facility providing services to physically 

disabled persons under [this act] may supervise and assist a 

client of a facility in taking a medication if the 

medication is usually self-administered and if a physician 

has prescribed the assistance. 

NEW SECTION. Section 8. Health and safety standacds 

~nd-ee~~tf~eaeto~ for licensing. (1) Community homes must be 

certified annually for 

fire marshal. The state 

fire and life safety by the state 

fire marshal shall notify the 

department whenever a community home has been so certified 

or refused such certification. 

(2) (a) Local health officers shall e~rt:ify INSPECT 

community homes for compliance with health and safety 

standards. If for any reason the local authority cannot 

complete the e~rt:ifieat:io~ INSPECTION in a timely manner, 

the department of health and environmental sciences may make 

the a~t:~rminat~on--o£--ee~t~rieation INSPECTION ~ASSURE 

COMPLIANCE WITH THE STANDARDS. 

{b) The inspecting health officer shall notify the 
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department of social and rehabilitation services whenever 

WHETHER a community home has-been-so-eert:i£ied-er-re~~sed 

s~eh--eertir~ea~~on IS OR IS NOT IN COMPLIANCE WITH 

APPLICABLE STANDARDS. 

(c) A reasonable fee may be charged by ioe8l health 

orrieers----£or AUTHORITIES CONDUCTING compliance 

eertt£±-e.e:t-±ons INSPECTIONS. 

SECTION 9. SECTION 50-5-101, MCA, IS AMENDED TO READ: 

"50-5-101. Definitions. As used in parts 1 through 4 

of this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

(1) "Accreditation" means a designation of approval. 

(2) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Affected persons" means the applicant, members of 

the public who are to be served by the proposal, health care 

facilities located in the geographic area affected by the 

application, agencies which establish rates for health care 

facilities, third-party payers who reimburse health care 

facilities in the area affected by the proposal, and 

agencies which plan or assist in planning for such 

facilities, including any agency qualifying as a health 

systems agency pursuant to Title XV of the Public Health 
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Service Act. 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

( 5) 11 Batch" means those letters of intent and 

applications of a specified category and within a specified 

region of the state, as established by department rule, that 

are accumulated during a single hatching period. 

( 6) "Batching period'' means a period, not exceeding 1 

month, established by department rule during which letters 

of intent for specified categories of new institutional 

health services and for specified regions of the state may 

be accumulated pending further processing of all letters of 

intent within the batch. 

(7) ''Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(8) .. Capital expenditure 11 means an expenditure made by 

or on behalf of a health care facility that, under generally 

accepted accounting principles, is not properly chargeable 

as an expense of operation and maintenance. 

(9) •certificate of need" means a written 

authorization by the department for a person to proceed with 

a proposal subject to 50-5-301. 
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(10) "Challenge period 11 means a period, not exceedlng 1 

month, established by department rule during which any 

person may apply for comparative review with an applicant 

whose letter of intent has been received during 

preceding batching period. 

the 

(11) "Clinical laboratory .. means a facility for the 

microbiological, serological, chemical, hematological, 

radiobioassay, cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(12) "College of Ameri.can pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(13) 11 Comparative review" means a joint review of two 

or more certificate of need applications within a given 

batch which are determined by the department to be 

competitive in that the granting of a certificate of need to 

one of the applicants would substantially prejudice the 

department's review of the other applications. 

(14) ~construction" means the physical erection of a 

-8- HB 798 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0798/02 

health care facility and any stage thereof, including ground 

breaking, or remodeling, replacement, or renovation of an 

existing health care facility. 

( 15) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(16) "Federal acts'' means federal statutes for the 

construction of health care facilities. 

(17) "Governmental unit" means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(18) "Health care facility" or "facility 11 means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, mental health 

centers, outpatient facilities, public health centers, 

rehabilitation facilities, and adult day-care centers. 

( 19) 11 Health maintenance organization" means a public 
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or private organization organized as defined in 42 u.s.c. 
300e, as amended. 

(20) "Health systems agency" means an entity which is 

organized and operated in the manner described in 42 u.s.c. 

3001-2 and which is capable, as determined by the secretary 

of the United States department of health and human 

services, of performing each of the functions described in 

42 u.s.c. 3001-2. 

( 21) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

(23) ''Hospital" means a facility providing, by or under 

the supervision of licensed physicians, services for medical 
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diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24} "Infirmary11 means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an 11 inf i nnary--A" provides outpatient and 

inpatient care; 

(b) an "infirmary--a" provides outpatient c::are only. 

(25) "Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(26) "Kidney treatment center" means a facility which 

specializes in treatment of kidney diseases, including 
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freestanding hemodialysis units. 

(27) (a) "Long-term care facility" means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 

disabled persons licensed under [section 6), boarding or 

foster homes for children licensed under 41-3-593 41-3-1142, 

hotels, motels, boardinghouses, roominghouses, or similar 

accommodations providing for transients, students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating under 

authority of the department of institutions. 

the 

(b) "Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

{c) "Intermediate nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 
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(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) "Personal care'' means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

( 28) "Major medical equipment'' means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services. 

(29) ''Mental health center'' means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(30) "Nonprofit health care facility 11 means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

( 31) "Observation bed" means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

( 32) "Offer"' mea.r"Js the holding out by a health care 
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facility that it can provide specific health services. 

(33) 1'0utpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(34) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

( 35) "Person" means any individual, firm, partnership, 

association, organization, agency, institution, co~poration, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(36) "Public health center" means a publicly o.....-ned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(37} ''Rehabilitation facility'' means a facility which 

is operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by p.roviding 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these service~ and in 

which the major portion of the services is furnished within 

the facility. 

(38) "Resident'' means a person who is in a long-term 
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1 care facility for intermediate or personal care. 

2 ( 39) ''State health plan" means the plan prepared by the 

3 department pursuant to 42 u.s.c. 300m-2(a)(2)." 

-End-
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STATEMENT OF INT~NT 

HOUSE BILL 798 

House Human Services and Aging Committee 

The department of social and rehabilitation services 

currently does not have authority to either operate special 

programs for physically disabled individuals or license 

group homes on their behalf. House Bill No. 798 (LC 1294) 

would grant such authority. 

It is intended that this bill would address some of the 

more necessary needs of severely disabled persons who; 

(l) have a permanent impairment of a physical nature 

that is diagnosed as such by a physician and substantially 

limits a major life activity, such as walking, self-care, 

seeing, hearing, or speaking; 

{2) do not meet the state definition for developmental 

disability; 

{3) do not meet the eligibility criteria of vocational 

rehabilitation; and 

(4) do not qualify for medicaid waiver servicesa 

These people represent a wide variety of disability 

groups, such as people with head or spinal cord injuries, 

people with a debilitating disease {multiple sclerosis, 

amyotrophic lateral sclerosis, muscular dystrophy, 

myasthenia gravis, cancer, etc.), multiply-disabled people, 
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etc. An effort is cu[rently underway to identify such 

severely physically disabled individuals in addition to the 

426 known people that were considered too severe for 

vocational rehabilitation services in 1984. The ·fastest 

growing segment of this group is the head-injured. 

Services to this group are the _exception rather than 

the rule, and traditionally have been medical maintenance 

types of assistance from medicaid, medicare, or medical 

assistance. 

Rules adopted by the department would have to address 

the .Problem of personalized service needs of these 

individuals which usually do not fit an existing structured 

service model. Based upon some experience with this group, 

it is presumed that the following types of services would be 

necessary: 

(1) teaching individuals how to better manage their 

own personal care and thereby reducing the medicaid costs; 

(2) instructing people in the use of transit systems 

to reduce the need for therapy and to increase mobility. 

The residential or in-home services for the physically 

disabled population include but are not limited to: 

{l) personal assistance (locating and supervising 

attendants); 

(2) mobility (exploring transportation modes, 

evaluation of devices needed for ambulation); 

-2- THIRD READING 
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1 ( 3) home !MIIl><l¥~1ne11t ( ad.rpt i~ve techniques or equipment 

2 to facilita-te independent housekeeping); 

3 ( 4) problem solving ( !J<Oblem identi'flcation and 

4 methods 6f solution) : 

5 (5) equipment (identification of assistive equipment 

6 n-eeds: selection., operation, car:e, and maintenance); 

7 (6) sexuality (sexuality and d~isability, da~ting, role 

8 

9 

expec·tations); and 

(7) othtn· services 

10 appropriate. 

the department considers 

11 In addition to such prog:r:-ammat"ic rules, it is intended 

12 that the de~rtllli!rit adopt rules for licensing of community 

13 homes ahd in cooperation with e>ther agencies adopt rules to 

14 ensure that ·such homes provide nece-ssary services ·far the 

15 well-'being of the individuals in the homes and that their 

16 surroundings are safe and healthful. It is intended that the 

17 rules providing for s-uch standards recoqnlze the needs of 

18 the iridiYldual, the resources Of home opera.tors, and the 

19 goals <Jf this legisl~ation. 
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HOUSE BILL NO. 798 

INTRODUCED BY MILES, KRUEGER 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO OPERATE 

COMMUNITY PROGRAMS FOR PHYSICALLY DISABLED PERSONS; TO 

AUTHORIZE THE DEPARTMENT TO LICENSE COMMUNITY HOMES FOR THE 

PHYSICALLY DISABLED; ANB TO PROVIDE FOR STANDARDS FOR 

PROGRAMS, ADMINISTRATION, HEALTH, AND SAFETY FOR SUCH 

SERVICES AND COMMUNITY HOMES; AND AMENDING SECTION 50-5-101, 

MCAa" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The legislature, in 

recognition of needs of physically disabled persons and of 

the desirability of meeting those needs on a community level 

to the fullest extent possible and in order to reduce the 

need for institutional care settings, establishes by [this 

act} a community program to provide facilities and services 

for the training and treatment of physically disabled 

persons. The legislature further recognizes the need to 

provide for the licensing of community homes for physically 

disabled persons. 
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NEW SECTION. Section 2. Definitions. As used in [this 

act], the following definitions apply: 

( l] "Community home for physically disabled persons" 

means a family-oriented residence designed to provide 

residential services for two to eight eligible physically 

disabled persons THAT DOES NOT PROVIDE SKILLED OR 

INTERMEDIATE NURSING CARE. THIS DEFINITION DOES NOT PRECLUDE 

THE PROVISION OF SKILLED OR INTERMEDIATE NURSING CARE BY 

THIRD-PERSON PROVIDERS. 

(2) "Department 11 means the department of social and 

rehabilitation services established in 2-15-2201. 

(J) ''Eligible physically disabled person .. means a 

physically disabled person who after an assessment of his 

disabilities and needs is determined by the department to be 

in need of services and for whom appropriate services are 

available under [this act] and who is not eligible for 

similar services provided under other programs. 

(4) "Physically disabled person" means a disabled 

person with a permanent impairment that substantially limits 

major life activity, such as walking, self-care, seeing, 

hearing, speaking, learning, reasoning, judgment, or memory, 

and that can be diagnosed by a physician er--epprep~iate 

spee-%aii:~t. 

NEW SECTION. Section 3. Parties a~thorized to 

establish and operate communi~y homes. ( l) Nonprofit 
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corporations may be formed in any community for the purposes 

of providing s~rvices to and est~blishi~ com.unity homes 

for eligible physically disabled persons under [tt>is ac·t I 

and to receive services, f-aciliti-es, .and funds as t.he 

department and othec governmental units may be authorized by 

law to provide. 

(2) The department may establish AND PROVII}E services 

an.d.-eaft'llftt~n~ty--ft.eme:!t for eligible physically disabled -persons 

and receive services, facili-ties, and fund-s as the 

depa.rtment and other governmental units may be au.thori:zed by 

law to receive or pr.ovide. 

NEW SECTION. Section 4. Department contracts for 

servi"ces governmental .units p.ro-v.iding for coamunity 

homes. ( 1 J The department may exp.end money approp-riated or 

available for the purposes of (this act} and may contract 

for services for eligible physically disabled persons with 

any person or entity providing such services. 

t 2} Governmental units, including but not 1 imi ted to 

counties, municipalities, school distr ic.ts, or stat-e 

institutions of higher learning., may at thei-r ow:n expens~ 

p-rovide .services, f_ul'lda,, materials, and facilities for 

services to C0111111Ullity hOllieS for physically disabled persons. 

NEW SECTI.ON. section 5. Federal aid. The department 

may apply for and ree>eiYe feder""l-<aid ...._,. or ce>tl>er 

a•sistaaoe t:i>at aay l>e -ailal>1.e for prQ9ra&S iD the A&tur.e 
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of the program created by [this act I. 

·NEW SEC'l'lON. Saction 6. oepartmen·tal lice.rnJi109. { 1) A 

community home fo.r tt>e physically disabled must ~ Hcel'!Md 

annually by the 4epartment. 

(2) In acoorda.nce with rules established f.or S4.1Ch 

-pu r_poses , the department may issue temporary and 

probationary licenses. 

NEW SECTION. Section 7, Rulemaking. ( l) For the 

p-utpOSes of .providing ser"lices to physically disacbled 

persons, the departmen-t may adopt rules ne-cessary ·f1K trh-e 

administration of the services provided to physically 

disabled persm•s under [this act]. Rules adopted may include 

bl.tt are n~ limited to eli<Jibility for servic..,., f-acility 

desi90 and acquisition, prog-ram staffing, staff trai,ninq, 

ser-vice goals and design, quality of services, client 

plaoement procedures, client rights and privileqe.s_,. clie.nt 

g-riev.ance procedures, provider grievance procedures-, and 

.accounting procedures which i-nclude .accounting of client 

f in.ancial resou..roeli. 

(2) [a) 'me department shall, for the purpose of 

licensing., adopt rules to gover-n .administration, operati-on, 

aDd health and ·safety standards of community "-'> f<K 

phy;aical.ly disable<! perscns in order to protec~ resi4en~s' 

ri<jlot:s. The depa.r~meAt sl>all provide for <emp<>rary and 

I?<aba~io-ry licensing. 
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(b) The department of health and environmental 

sciences shall provide advice and recommendations to the 

department of social and rehabilitation services concerning 

the standards for health and safety to be adopted. 

(3) The department shall, in cooperation with the 

board of nursing, adopt rules under which a properly trained 

staff member of a facility providing services to physically 

disabled persons under (this act) may supervise and assist a 

client of a facility in taking a medication if the 

medication is usually self-administered and if a physician 

has prescribed the assistance. 

NEW SECTION. Section 8. Health and safety standards 

aft4-eert~fieaeion for licensing. (1) Community homes must be 

certified annually for fire and life safety by the state 

fire marshal. The state fire marshal shall notify the 

department whenever a community home has been so certified 

or refused such certification. 

(2) (a) Local health officers shall eert±fy INSPECT 

community homes for compliance with health and safety 

standards. If fo~ any reason the local authority cannot 

complete the eerti£ieation INSPECTION in a timely manner, 

the department of health and environmental sciences may make 

the de~e~mi"a~~o"--o£--ee~t±£ieat±on INSPECTION TO ASSURE 

COMPLIANCE WITH THE STANDARDS. 

(b) The inspecting health officer shall notify the 

-5- HB 798 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 

HB 0798/03 

department of social and rehabilitation services wft~neYer 

WHETHER a community home has-beeft-so--ee~t±Eied--o~--reiused 

soeh---ee~tif±eat±on IS OR IS NOT IN COMPLIANCE WITH 

APPLICABLE STANDARDS. 

(c) A reasonable fee may be charged by ioeai health 

offieers-----for AUTHORITIES CONDUCTING compliance 

eere±f±eae±oftS INSPECTIONS. 

SECTION 9. SECTION 50-5-101, MCA, IS AMENDED TO READ: 

"50-5-101. Definitions. As used in parts l through 4 

of this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

( 1) 11 Accredi tat ion" means a designation of approval. 

( 2) "Adult day-care center" means a facility, 

freestanding or connected to another health care facility, 

which provides adults, an an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) '1Affected persons" means the applicant, members of 

the public who are to be served by the proposal, health care 

facilities located in the geographic area affected by the 

application, agencies which establish rates for health care 

facilities, third-party payers who reimburse health care 

facilities in the area affected by the proposal, and 

agencies which plan or assist in planning for such 

facilities, including any agency qualifying as a health 

systems agency purs~ant to Title XV of the Public Health 
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Service Act. 

(4) "Ambulatory surgical facilityn meaos a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

frOm surgery or ot~er treatment. 

(5) "Batch" means those letters of intent and 

applications of a specified category and within a specified 

region of the state, as established by department rule, that 

are accumulated duri-ng a single hatching period. 

(6) "Batching period'• means a period, not exceeding 1 

month, established by depar·tment rule during which lett-ers 

of intent for specified categories of new institut.ional 

health services and for specified regions of the st.ate may 

be accumulated pending further processing of all letters of 

intent within the batch. 

( 7) "8oard 11 means the board of health and 

environmental sciences, pr-ovided for in 2-1-5-2104. 

(8} "Qapital expenditure" means an· expenditur-e made by 

or on behalf of a healt.h car·e facility ~ha·t, und-er generally 

accepbed accounting pr i.n·ciples, is not properly chargeable 

as an expense of oper..atiQn and maintenance. 

(9} 1'Cectificate of need"~~ means a written 

authoriZa-tion by the depa-ttm.ent for a pez:s.an- to :p..r..cweed -~it-h. 

a proposal s-ubject to -so--5--30-1. 
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(10) 11 Cha.llenge period 11 means a period, not e_J~,.~eecUng 1 

mon.th, established by department rule dur iJJ9 whicb 4ny 

parson may apply for comparative review with 

whose letter of intent has been received 

preceding batching period. 

an applicant 

during the 

(ll) 10 Clinical laboratory .. means a facility for the 

microbiological, serological, chemical, hematological, 

radiobioassay, cytological, immunohematological, 

pathological, or other examinqtion of materials derived from 

the humo3n body for the purpose of providin-g_ inf.Ot'ln;atiqn for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

112) "Colle\le of American p.a.thqlcg.is.ts n ll\~ans thE> 

or~anization nationally recognized by that name with 

h!!"a.dquarters in Traverse 

clinical laboratories upon 

City, 

their 

Michigan, that sur.veys 

requests and accredit~ 

clinical laboratories tha-t it finds meet its standards an" 

r:equirements. 

(1--J·) f4Compar.ative reviewn means a joint reyiew of two 

or more certificate of need applications within a given 

ba.tch which are determined by the department to b.e 

competitive in that the granting of a certificate ot n~d to 

one of the applicants would substantially prej.udice the 

~rtii!M!nt 's l'ell),<>w of the o.ther app.lic;:a.t.:i.cn£. 

~J,4) "COJmtruc~.io)>" 1!l;e.4JIS the Q#ys.ic;;al e~:.ectio.n of a 
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health care facility and any stage thereof, including ground 

breaking, or remodeling, replacement, or renovation of an 

existing health care facility. 

(15) 'Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(16) 11 Federal acts" means federal statutes for the 

construction of health care facilities. 

( 17) "Governmental unit'' means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

118) "Health care facility 11 or ''facility'' means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment ~enters, long-term care facilities, mental health 

centers, outpatient facilities, public health centers, 

rehabilitation facilities, and adult day-care centers. 

(19) "Health maintenance organization 11 means a public 
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or private organization organized as defined in 42 U.s.c. 
300e, as amended. 

(20) "Health systems agency .. means an entity which is 

organized and operated in the manner described in 42 u.s.c. 

3001-2 and which is capable, as determined by the secretary 

.of the United States department of health and human 

services, of performing each of the functions described in 

42 u.s.c. 3001-2. 

(21) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live~ Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement 

essential component. 

programs as an 

(23) ''Hospital" means a facility providing, by or under 

the supervision of licensed physlcians, services for medical 

-10- i!B 798 
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diagnosis, trl!!aotment, rehab.i 1 i tatioiT, and!· care of injured·,. 

disabled, or sick persons. Services pro~ided rna¥ o~ may not 

include obstE!trical care, emel'gency ca-r::e,. or aay.,.othe--r 

service as allowed by state 1icensinq. authority. A host»ital 

has an or~aAized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days pe[ 

week, arid provides 24-hour nursing care by licensed 

registered nurses. This term· includes hos-pitals specializing 

in providinq health services for psych-iatric, mentally 

retarded, and tubercular patients. 

(24) "Infirmary•• means a facility located in a 

university, college, governme-nt institution, or industry fo-r: 

the treatment of the sick or injured, with the following. 

subdefinitions: 

(a) an 

inpatient care: 

'' i nf i rma-ry--A11 provides outpatient and 

(b) an 11 infirmary--B .. provides outpatient care only. 

(25) "Joint c-ommission on accreditation of hospitals" 

means the organizat-ion nationally recognized.- by that n.a,Q,tf!. 

with headquarters in Chicagp, Illinois, t-hat surveys health 

care faciliti-eS upon Uteir requests and grant-s a.cer-e-ditat·ion 

stat-us to any hea-lth care facilit-y that it finds meets its. 

standards and requirements. 

(26) "Kidney treatm:e:nt center .. means a facility wh-ich 

speciali-zes i-n treatment of kidney diseases, includ,ing_ 
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frees~andinq hamo_d.ialysis units. 

(2'1) (a) "Long-term ca.re .facility .. mean!:} a fac~lity or 

sk.illed n~--~~ __ ing ca.z;e,, part thereof wl)ich p~ovide<; 

intermediate nur.si_ng- care, or int~(media1;<~. d'IY~~OP!II.fi!n~al 

dis~bility care to a total of two or mg_re P~!.s·~~s or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or m~rria9e. The 

te.rm does not inclw~e adult foster care lice,nse.d under 

53~5-303, co~unity homes for the developmentally disabled 

lice,nsed under 53-20-305, COIIllllunity homes fo5 p~ysically 

disabled persons licensed unde.r (section 61, b~arding or 

foster homes. for children licensed under H-3-,5113 41-3-1142, 

hotels... mo~el$, boardingho~se~, ro~ming.b?u.S~~, or similar 

acso!IUJIQQations ptoviq-ing_ f.or transients_, students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating unQ..er the 

authority of the department of institutions. 

(b) "Skilled nursing care~ mea.ns the prov;.s~on o_f 

nurs~ng ca.!=e services, health":'"related services, a_t:~-d social 

services under the supervision of a license,d regist~red 

nur-se on a 24-hour basis. 

(c) "Intermediate nursing care" means the provisi.o.n of 

nursi119 care services, health .... related ser_vic~s, ~o.d ~C?cia_l 

se.rvi_c~s ur:u:;le.r the s.uvervision of a licetl.Se_d 0:.1,1rs~ to 

pat:~'fltS not r,~qui . .r;iruJ 24-haur nursin~ care. 
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(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) "Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

( 28) "Major medical equipment" means a sirigle unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services~ 

(29) ''Mental health center" means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

( 30) "Nonprofit health care facility'' means a health 

care facility owned or operated by one or more nonprofit 

corporations or associations. 

(31) "Observation bed'' means a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

{ 32) 11 0ffer 11 means the holding out by a health care 
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facility that it can provide specific health services. 

(33) "OUtpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(34) .. Patient 11 means an individual obtaining services,. 

including skilled nursing care, from a health care facility. 

(35) ''Person .. means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(36) 11 Public health center 1
' means a publicly 6wned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

( 37} "Rehabilitation facility•• means a faci 1 i ty which 

is operated for the primary purpose of assisting in the 

rehabilitation 

comprehensive 

of disabled persons 

medical evaluations 

by 

and 

providing 

services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portlon of the services is furnished within 

the facility. 

(38) "Resident" means a person who is in a long .... term 
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1 care facility· for :inter'lltl!dia._t-e -or -personal .care~ 

2 139) "State heal.th plan" means the plan p"e.pa<'i!d by the 

3 department pursuant to 42 u.s.c. 30.0m-2fa)(2)." 

-:End-
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COMMITTEE OF THE WHOLE AMENDMENT 

SENATE 

April 1, 1985 
Miii:XXi&XXURi 

DATE 

8:00 
TIME 

MR. CHAIRMAN: I MOVE TO AMEND ____ ___:H=-0=-U=-S=-=E--=B~I.::L:::::L:..__ _________ No. 7 9 8 

third . blue ------··---------· readmg copy I ______ I as follows: 

~~-~·~----........_ 

0 (':,~~!_:~/-· 
REJECT 

Color 

1. Statement of Intent. 
Page 3, line 12. 
Following: ''licensing of" 
Insert: "current" 

2. Page 1, line 19. 
Following: "to the" 
Strike: "fullest extent possible'' 
Insert: ''extent of federal funding" 

3. Page 1, line 24. 
Following: "licensing of" 
Insert: ''current'' 

4. Page 2, line 24 through line 7, page 3. 
Following: "Section 3." on line 24 
Strike: remainder of line 24 through "(2)" on line 7 
Insert: "Department authorized to provide services." 

PC3HB798.691 

......... 4«tu. ...... ........................................... . 
(Statement of Intent Amended) 

JACa;~~ { 
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STATEMENT OF INTENT 

HOUSE BILL 798 

House Human Services and Aging Committee 

The department of social and rehabilitation serv1c~ 

currently does not have authority to either operate special 

programs for physically disabled individuals or license 

group homes on their behalf. House Bill No. 7~8 ·-~ 1294! 

would grant such authority. 

It is intended that this bill would address s~1.~ of th~ 

more necessary needs of severely disabled persor.!:: ":1[;·.:;1: 

(1) have a permanent impairment of a physic~~ nature 

that is diagnosed as such by a physician and substantially 

limits a major life activity, such as walking, self-care, 

seeing, hearing, or speaking; 

(2) do not meet the state definition for developmental 

di~ability; 

(3) do not meet the eligibility criteria of vocational 

rehabili~ation; and 

(4) do not qualify for medicaid waiver services. 

These people represent a wide va~iety of disability 

groups, such as people with head or spinal cord injuries, 

people with a debilitating disease (multip~e sclerosis, 

amyotrophic lateral sclerusis, ;nuscular dystrophy, 

myasthenia gravis, cancer, etc.), multiply-disao~e~ people, 

~"' """"'"• couna• 
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etc. An effort is currently underway to identify such 

severely physically disabled individuals in addition to the 

426 known people that were considered too severe for 

vocational rehabilitation services in 1984. The fastest 

growing segment of this group is the head-injured. 

Services to this group are the exception rather than 

the rule, and traditionally have been medical maintenance 

types of assistance from medicaid, medicare, or medical 

assistance. 

Rules adopted by the department would have to address 

the problem of personalized service needs of these 

individuals which usually do not fit an existing structured 

service model. Based upon some experience with this group, 

it is presumed that the following types of services would be 

necessary: 

(l) teaching individuals how to better manage their 

own personal care and thereby reducing the medicaid costs; 

{2} instructing people in the use of transit systems 

to reduce the need for therapy and to increase mobility. 

The residential or in-home services for the ptysically 

disabled populatio11 include but are not limited to: 

{1) personal assistance (locating a~d supervis1ng 

attendants); 

(2) mobillty (exploring transportalion mode5, 

evaluation of devices needed for ambulation); 

-2- REFERENCE BILL 
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1 (3) home management (adaptive techniques or equipment 

2 to facilitate independent housekeeping); 

3 (4) problem solving (problem identification and 

4 methods of solution); 

5 (5) equipment (identification of assistive equipment 

6 needs: selection, operation, care, and maintenance}; 

7 (6) sexuality {sexuality and disability, dating, role 

8 expectations); and 

9 (7) other services the department considers 

10 appropriate. 

11 In addition to such programmatic rules, it is intended 

12 that the department adopt rules for licensing of CURRENT 

13 community homes and in cooperation with other agencies adopt 

14 rules to ensure that such homes provide necessary services 

15 for the well-being of the individuals in the homes and that 

16 their surroundings are safe and healthful. It is intended 

17 that the rules providing for such standards recognize the 

18 needs of the individual, the resources of home operators, 

19 and the goals of this legislation. 
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HOUSE BILL NO. 798 

INTRODUCED BY MILES, KRUEGER 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO OPERATE 

COMMUNITY PROGRAMS FOR PHYSICALLY DISABLED PERSONS: TO 

AUTHORIZE THE DEPARTMENT TO LICENSE COMMUNITY HOMES FOR THE 

PHYSICALLY DISABLED; ANB TO PROVIDE FOR STANDAUDS FOR 

PROGRAMS, ADMINISTRATION, HEALTH, AND SAFETY FOR SUCH 

SERVICES AND COMMUNITY HOMES; AND AMENDING SECTION 50-5-101, 

MCA. 11 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The legislature, in 

recognition of needs of physically disabled persons and of 

the desirability of meeting those needs on a community level 

to the £~ii~~t-~xte~t-po••±bie EXTENT OF FEDERAL FUNDING and 

in order to reduce the need for institutional care settings, 

establishes by (this act] a community program to provide 

facilities and services for the training and treatme11t of 

physically disabled persons. The legislature further 

recognizes the need to provide for the licensing of CURRENT 

community homes for physically disabled persons. 

~n• ''""""" Council 
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NEW SECTION. Section 2. Definitions. As used in [this 

act}, the following definitions apply: 

(1) "Community home for physically disabled persons" 

means a family-oriented residence designed to provide 

residential services for two to 

disabled persons THAT DOES 

eight 

NOT 

eligible 

PROVIDE 

physically 

SKILLED OR 

INTERMEDIATE NURSING CARE. THIS DEFINITION DOES NOT PRECLUDE 

THE PROVISION OF SKILLED OR INTERMEDIATE NURSING CARE BY 

THIRD-PERSON PROVIDERS. 

(2} "Department" means the department of social and 

rehabilitation services established in 2-15-2201. 

(3) ''Eligible physically disabled person'' means a 

physically disabled person who after an assessment of his 

disabilities and needs is determined by the department to be 

in need of services and for whom appropriate services are 

available under (this act] and who is not eligible for 

similar services provided under other programs. 

(4} "Physically disabled person" means a disabled 

person with a permanent impairment that substantially limits 

major life activity, such as walking, self-care, seeing, 

hearing, speaking, learning, reasoning, judgment, or memory, 

~nd that can be diagnosed by ~ physician ~r--appropria~e 

~pee±ai±~t. 

NEW SECTION. Section 3. Partie~-----e~th~r±~ed-----to 

e~ t:o:~l- ± ~h- -a f"'d:--ope rete- -eot'Mit:1t'l ± ty-- hoiT'.e s-;-- -- t l- t--- Not'lpr of± t 
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eorpor~~ioft~-may-be-£o~med-in-any-eommtln±ty-£or-the-ptlrpose8 

o£--p~o¥±dift~--8er~ices--~o-aftd-establie~±ng-eommtln±ty-homee 

£or-el±gi~fe-phye±eaXiy-~ieabled-~ersons--tlnder--tth±~--act+ 

and--to--reeeive--eer•±eesr--£aeilitie~,--and--ftlnde--ae-the 

department-and-other-~overnmental-ttn±te-may-be-atlthor±2ed-by 

iaw-to-prov±deo 

t~t DEPARTMENT AUTHORIZED TO PROVIDE SERVICES. The 

department may establish AND PROVIDE services aftd-eommtln±ty 

homes for eligible physically disabled persons and receive 

services, facilities, and funds as the department and other 

governmental units may be authorized by law to receive or 

provide. 

NEW SECTION. Section 4. Department contracts for 

services -- governmental units providing for community 

homes. (1) The department may expend money appropriated or 

available for the purposes of [this act] and may contract 

for services for eligible physically disabled persons with 

any person or entity providing such services. 

(2) Governmental units, including but not limited to 

counties, municipalities, school districts, or state 

institutions of higher learning, may at their own expense 

provide services, funds, materials, and facilities for 

services to community homes for physically disabled persons. 

NEW SECTION. Section 5. Federal aid. The department 

may apply for and receive federal-aid money or other 
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assistance that may be available for programs in the nature 

of the program created by (this act]. 

NEW SECTION. Section 6. Departmental licensing. (1) A 

community home for the physically disabled nust be licensed 

annually by the department. 

(2) In accordance with rules established for such 

purposes, the depa r trnen t may issue temporary and 

probationary licenses. 

NEW SECTION. Section 7. Rulemaking. (1) For the 

purposes of providing services to physically disabled 

persons, the department may adopt rules necessary for the 

administration of the services provided to physically 

disabled persons under {this act]. Rules adopted may include 

but are not limited to eligibility for services, facility 

design and acquisition, program staffing, staff training, 

service goals and design, quality of services, client 

placement procedures, client rights and privileges, client 

grievance procedures, provider grievance procedures, and 

accounting procedures which include accounting of client 

financial resources. 

(2) (a) The department shall, for the purpose of 

licensing, adopt rules to govern administration, operation, 

and health and safety standards of community homes for 

physically disabled persons in order to protect residents' 

rights. The department shall provide for temporary and 
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probationary licensing. 

(b) The department of health and environmental 

sciences shall provide advice and recommendations to the 

department of social and rehabilitation services concerning 

the standards for health and safety to be adopted. 

{3} The department shall, in cooperation with the 

board of nursing, adopt rules under which a properly trained 

staff member of a facility providing services to physically 

disabled persons under (this act} may supervise and assist a 

client of a facility in taking a medication if the 

medication is usually self-administered and if a physician 

has prescribed the assistance. 

NEW SECTION. Section 8. Health and safety standards 

end-eert~£±eatio~ for licensing. (1) Community homes must be 

certified annually 

fire marshal. The 

for fire and life safety by the state 

state fire marshal shall notify the 

department whenever a community home has been so certified 

or refused such certification. 

(2) (a) Local health officers shall eertify INSPECT 

community homes for compliance with health and safety 

standards. If for any reason the local authority cannot 

complete the ~ertrfie~tio~ INSPECTION in a timely manner, 

the depart~e~t of health and environmental sciences may make 

the determ±~a~ion--o£--eeetif~eatio~ INSPECTION TO ASSURE 

COMPLIANCE ~ITH THE STANDARDS. 
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(b) The inspecting health officer shall notify the 

department of social and rehabilitation services whenever 

WHETHER a community home ha~-bee~-~o-eer~ifi~d-or-reftt~ed 

s~e"--eerti£ieatio~ IS OR IS NOT IN COMPLIANCE WITH 

APPLICABLE STANDARDS. 

(c) A reasonable fee may be charged by loeal health 

offieers----£ot' AUTHORITIES CONDUCTING compliance 

eertiE±eat~on~ INSPECTIONS. 

SECTION 9. SECTION 50-5-101, MCA, IS AMENDED TO READ: 

"50-5-101. Definitions. As used in parts 1 through 4 

of this chapter, unless the context clearly indicates 

otherwise, the following definitions apply; 

(1) 11 Accreditation" means a designation of approval. 

(2) "Adult day-care center'' means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Affected persons" means the applicant, members of 

the public who are to be served by the proposal, health care 

facilities located in the geographic area affected by the 

application, agencies which establish rates for health care 

facilities, third-party payers who reimburse health care 

facilities in the area affected by the proposal, and 

agencies which plan or assist in planning for such 

facilities, including any agency qualifying as a health 
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systems agency pursuant to Title XV of the Public Health 

Service Act. 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5} "Batch" means those letters of intent and 

applications of a specified category and within a specified 

region of the state, as established by department rule, that 

are accumulated during a single hatching period. 

(6) "Batching period" means a period, not exceeding 1 

month, established by department rule during which letters 

of intent for specified categories of new institutional 

health services and for specified regions of the state may 

be accumulated pending further processing of all letters of 

intent within the batch. 

(7) "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

(8) .. Capital expenditure" means an expenditure made by 

or on behalf of a health care facility that, under generally 

accepted accounting principles, is not properly chargeable 

as an expense of operation and maintenance. 

(9) "Certificate of need" means a written 

authorization by the department for a person to proceed with 
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a proposal subject to 50-5-301. 

{10) ''Challenge period'' means a period, not exceeding 1 

month, established by department rule during which any 

person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

preceding hatching period. 

(11) 11 Clinical laboratory" means a facility for the 

microbiological, 

radiobioassay, 

serological, 

cytological, 

chemical, hematological, 

immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

( 12) .. College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(13} ''Comparative review'' means a joint review of two 

or more certificate of need applications within a given 

batch which are determined by the department to be 

competitive in that the granting of a certificate of need to 

one of the applicants would substantially prejudice the 

department's review of the other applications. 
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(14) ''Construction" means the physical erection of a 

health care facility and any stage thereof, including ground 

breaking, or remodeling, replacement, or renovation of an 

existing health care facility. 

(15) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

(16) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(17) "Governmental unit'' means the state, d state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(18) "Health care facility'' or ''facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether o~ganized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited tn ambulatory 

surgical facilities, health maintenance organizations, home 

health agencies, hospices, hospitals, infirmaries, kidney 

treatment centers, long-term care facilities, mental health 

centers, outpatient facilities, publ1c health centers, 

rehabilitation facilities, and adult day-care centers. 
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(19) "Health maintenance organization" means a public 

or private organization organized as defined in 42 U.S.C. 

300e, as amended. 

(20) "Health systems agency .. means an entity which is 

organized and operated in the manner described in 42 U.S.C. 

3001-2 and which is capable, as determined by the secretary 

of the United States department of health and human 

services, of performing each of the functions described in 

42 u.s.c. 3001-2. 

( 21) "Home health agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

essential component. 

(23) ''Hospital'' means a facility providing, by or under 
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the supervision of licensed physicians, services for medical 

diagnosis, treatment, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which is on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by licensed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

{24) ~Infirmary'' means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A" provides outpatient and 

inpatient care; 

(b) an ''infirmary--a'' provides outpatient care only. 

( 25) "Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(26) "Kidney treatment center'' means a facility which 
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specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

(27) (a) "Long-term care facility" means a facility or 

part thereof which provides skilled nursing care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physically 

disabled persons licensed under (section 6), boarding or 

foster homes for children liCensed under 41-3-593 41-3-1142, 

hotels, motels, boardinghouses, roominghouses, or similar 

accommodations providing for transients, students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating under the 

authority of the department of institutions. 

(b) "Skilled nursing care" means the 

nursing care services, health-related services, 

provision of 

and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) ''Intermediate nursing care'' means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 
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patients not requiring 24-hour nursing care. 

(d) "Intermediate developmental disability care" means 

the provision of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) "Personal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

(28) "Major medical equipment" means a single unit of 

medical equipment or a single system of components with 

related functions which is used to provide medical or other 

health services. 

(29) ''Mental health center'' means a facility providing 

services :or the prevention or diagnosis of mental illness, 

the care gnd treatment of mentally ill patients or the 

rehabilita:ion of such persons, or any combination of these 

services. 

(30) ''!lonprofit health care facility'' means a health 

care faci:~~y owned or operated by one or more nonprofit 

corporati~~s cr associations. 

(31) ''Observation bed'' means a bed occupied for not 

more than 6 nours by a patient recovering from surgery or 

o~her trea:~ent. 
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(32) "Offer" means the holding out by a health care 

facility that it can provide specific health services. 

(33) ''Outpatient facility" means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(34) "Patient" means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

{35) "Person'' means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(36) ''Public health center'' means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(37) ''Rehabilitation facility'' means a facility which 

is operated for the primary purpose of assisting in the 

rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

-14- HB 798 
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l ( 38) ''Resident" means a person who is in a long-term 

2 care facility for intermediate or personal care. 

3 ( 39) "State health plan" means the plan prepared by the 

4 department pursuant to 42 U.S.C. 300m-2(a)(2)." 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 798 

House Human Services and Aging Committee 

The department of social and rehabilitation services 

currently does not have authority to either operate special 

programs for physically disabled individuals or license 

group homes on their behalf. House Bill No. 798 [LC 1294] 

would grant such authority. 

It is intended that this bill would address some of the 

more necessary needs of severely disabled persons who: 

(1) have a permanent impairment of a physical nature 

that is diagnosed as such by a physician and substantially 

limits a major life activity, such as walking, self-care, 

seeing, hearing, or speaking; 

(2) do not meet the state definition for developmental 

disability; 

(3) do not meet the eligibility criteria of vocational 

rehabilitation: and 

(4) do not·qualify for medicaid waiver services. 

These people represent a wide variety of disability 

groups, such as people with head or spinal cord injuries, 

people with a debilitating disease (multiple sclerosis, 

amyotrophic lateral sclerosis, muscular dystrophy, 

myasthenia gravis, cancer, etc.), multiply-disabled people, 
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etc. An effort is currently underway to identify such 

severely physically disabled individuals in addition to the 

426 known people that were considered too severe for 

vocational rehabilitation services in 1984. The fastest 

growing segment of this group is the head-injured. 

Services to this group are the exception rather than 

the rule, and traditionally have been medical maintenance 

types of assistance from medicaid, medicare, or medical 

assistance. 

Rules adopted by the department would have to address 

the problem of personalized service needs of these 

individuals which usually do not fit an existing structured 

service model. Based upon some experience with this group, 

it is presumed that the following types of services would be 

necessary: 

(1) teaching individuals how to better manage their 

own personal care and thereby reducing the medicaid costs; 

(2) instructing people in the use of transit systems 

to reduce the need for therapy and to increase mobility. 

The residential or in-home services for the physically 

disabled population include but are not limited to: 

(1) personal assistance (locating and supervising 

attendants); 

(2) mobility (exploring transportation modes, 

evaluation of devices needed for arnbulation); 
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(3) home management (adaptive techniques or equipment 

to facilitate independent housekeeping); 

(4) problem solving (problem identification and 

methods of solution); 

(5) equipment (identification of assistive equipment 

needs: selection, operation, care, and maintenance); 

(6) sexuality (sexuality and disability, dating, role 

expectations); and 

(7} other services the department considers 

appropriate4 

11 In addition to such programmatic rules, it is intended 

12 that the department adopt rules for licensing of community 

13 homes and in cooperation with other agencies adopt rules to 

14 ensure that such homes provide necessary services for the 

15 well-being of the individuals in the homes and that their 

16 surroundings are safe and healthful. It is intended that the 

17 rules providing for such standards recognize the needs of 

18 the individual, the resources of home operators, and the 

19 goals of this legislation. 
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HOUSE BILL NO. 798 

INTRODUCED BY MILES, KRUEGER 

BY REQUEST OF THE DEPARTMENT OF SOCIAL 

AND REHABILITATION SERVICES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE 

DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TO OPERATE 

COMMUNITY PROGRAMS FOR PHYSICALLY DISABLED PERSONS; TO 

AUTHORIZE THE DEPARTMENT TO LICENSE COMMUNITY HOMES FOR THE 

PHYSICALLY DISABLED; ANB TO PROVIDE FOR STANDARDS FOR 

PROGRAMS, ADMINISTRATION, HEALTH, AND SAFETY FOR SUCH 

SERVICES AND COMMUNITY HOMES; AND_AMENDING SECTION 50-5-101, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Purpose. The legislature, in 

recognition of needs of physically disabled persons and of 

the desirability of meeting those needs on a community level 

to the f~~ie~t-extent-po~~~e~e EXTENT OF PESERA£ AVAILABLE 

FUNDING and in order to reduce the need for institutional 

care settings, establishes by [this act] a community program 

to provide facilities and services for the training and 

treatment of physically disabled persons. The legislature 

further recognizes the need to provide for the licensing of 

CURRE~I_ com.rn.Jnity homes for physically disabled persons. 
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NEW SECTION. Section 2. Definitions. As used in {this 

actj, the following definitions apply: 

( 1) "Community home for physically disabled per sons" 

means a family-oriented residence designed to provide 

residential services for two to eight eligible physically 

disabled persons THAT DOES NOT PROVIDE SKILLED OR 

INTERMEDIATE NURSING CARE. THIS DEFINITION DOES NOT PRECLUDE 

THE PROVISION OF SKILLED OR INTERMEDIATE NURSING CARE B~ 

THIRD-PERSON PROVIDERS. 

(2) "Department" means the department of social and 

rehabilitation services established in 2-15-2201. 

I J J ''Eligible physically disabled person'' means a 

physically disabled person who after an assessment of his 

disabilities and needs is determined by the department to be 

in need of services and for whom appropriate services are 

available under [this act] and who is not eligible for 

similar services provided under other programs. 

(4) ''Physically disabled person'' means a disabled 

person with a permanent impairment that substantially limits 

major life activity, such as walking, self-care, seeing, 

hearing, speaking, learning, reasoning, judgment, or ffiemory, 

and that can be diagnosed by a physician or-appropriat~ 

~p~eia±t~t. 

NEW SECTION. Section 3. Pe~~i~~-----atl~he~i~~d-----to 

e~~abt~~h---and--~perate--eommtlnity--home~~---tlt--Nonp~ofit 

-2- 'fB 798 
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~orpora~ion~-m8y-be-formed-in-any-eomm~niey-for-the-p~rpe~e~ 

o£-provid±nq-~erviee~-to-en0--e~ta~~±~hin9--eommtln±ty--heme~ 

for--e±igible--phy~ieaiiy--O±~eb~ed-per~on~-onOer-ten±~-~et+ 

end-to--reee±ve--~erviee~,--feeiiit±e~;--end--f~nd~--as--the 

department-end-other-9overnmentai-~n±t~-may-Oe-atlthorized-by 

law-to-provide~ 

tit DEPARTMENT AUTHORIZED TO PROVIDE SERVICES. The 

department may establish AND PROVIDE services end--eommtlnity 

home~ for eligible physically disabled persons and receive 

services, facilities, and funds as the department and other 

governmental 

provide. 

units may be authorized by law to receive or 

NEW SECTION. Section 4. Department contracts for 

services -- governmental units providing for community 

homes. (l) The department may expend money appropriated or 

available for the purposes of [this act] and may contract 

for services for eligible physically disabled persons with 

any person or entity providing such services. 

(2) Governmental units, including but not limited to 

counties, municipalities, school districts, or state 

institutions of higher learning, may at their own expense 

provide services, funds, materials, and facilities for 

services to community homes for physically disabled persons. 

NEW SECTION. Section 5. Federal aid. The department 

may apply for and r~ceive federal-aid money or other 
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assistance that may be available for progra~s in the nature 

of the program created by {this act]. 

NEW SECTION. Section 6. Departmental licensing. (1) A 

community home for the physically disabled must be licensed 

annually by the department. 

(2) In accordance with rules established for such 

purposes, the department may issue temporary and 

probationary licenses. 

NEW SECTION. Section 7. Rulemaking. (1) For the 

disabled purposes of providing services to physically 

persons, the 

administration 

department 

of the 

may adopt rules necessary for the 

services provided to physically 

disabled persons under [thi~ act]. Rules adopted may inc:ude 

but are not limited to eligibility for services, facility 

design and acquisition, program staffing, staff training, 

service goals and design, quality of services, client 

placement procedures, client rights and privileges, client 

grievance procedures, provider grievance procedures, and 

accounting procedures which include accounting of client 

financial resources. 

(2} (a) The department shall, for the purpose of 

licensing, adopt rules to govern administration, operation, 

and health and safety standards of community homes for 

physically disabled persons in order to 

rights. The department shall provide 

-4-
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(b) The department 

sciences shall provide 

of 

advice 
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health and environmental 

and recommendations to the 

department of social and rehabilitation services concerning 

tne standards for health and safety to be adopted. 

(3) The depaz:tment shall, in cooperation with the 

board of nursing, adopt rules under which a properly trained 

staff member of a facility providing services to physically 

disabled persons under [this act] may supervise and assist a 

clienc of a facility in taking a medication if the 

medication is usually self-administered and if a physician 

has prescribed the assistance. 

NEW SECTION. Section 8. Health and safety standards 

~nd-ee~tirt~Heion for licensing. (l) Community homes must be 

certified annually for fire and life safety by the state 

fire marshal. The state fire marshal shall notify the 

department whenever a community home has been so certified 

or refused such certification. 

(2) (a) Local health officers shall ee•~ify INSPECT 

community homes for compliance with health and safety 

standards. If for any reason the local authority cannot 

coreplece the ~ertifieetion INSPECTION in a timely manner, 

the department of health and environmental sciences may make 

the 6ee~~mina~ion--of--ee~~~£±eation INSPECTION TO ASSURE 

CO~?~lANC£ WITH THE STANDARDS. 
- ----------- - ---~~ 
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(b) The inspecting health officer shall notify the 

department of social and rehabilitation services whene~er 

WHETHER a community home he~-e~en-se--eert±£±ed--or--r~£tt~ed 

~tteh---eert±fi~etion IS OR IS NOT IN COMPLIANCE WITH 

APPLICABLE STANDARDS. 

{c) A reasonable fee may be charged by ioeai health 

o££±~er~-----~or AUTHORITIES CONDUCTING compliance 

eert±£teations INSPECTIONS. 

SECTlON 9. SECTION 50-5-101, MCA, IS AMENDED TO READ: 

''50-3-101. Definitions. As used in parts 1 through 4 

of this chapter, unless the context clearly indicates 

otherwise, the following definitions apply: 

(1) ''Accreditation'' means a designation of approval. 

(2} ''Adult day-care center'' means a facility, 

freestanding or connected to another health care facility, 

which provides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily living. 

(3) "Affected persons" means the applicant, members of 

the public who are to be served by the proposal, health care 

facilities located in the geographic area affected by the 

application, agencies which establish rates for health care 

facilities, third-party payers who reimburse health care 

facilities in the area affected by the proposal, and 

agencies which plan or assist 

facilities, including any age:1cy 
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systems agency pursuant to Title XV of the ?~blic Health 

Service Act. 

(4) "Ambulatory surgical facility" means a facility, 

not part of a hospital, which provides surgical treatment to 

patients not requiring hospitalization. Thi~ type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(5) "Batch" means those letters of intent and 

applications of a specified category and within a specified 

region of the state, as established by department rule, that 

are accumulated during a single batching period. 

( 6 J "Batching period" means a period, not exceeding 1 

month, established by department [Ule during which letters 

of intent for specified categor1es of new in~titutional 

health services and for specified regions ·of the state may 

be accumulated pending further processing of all letters of 

intent within the batch. 

(7) "Board" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

{8) "Capital expenditure'' means an expenditure made by 

or on behalf of a health care facility that, under generally 

accepted accounting principles, is not properly chargeable 

as an expense of operation and maintenance. 

{9) ''Certificate of need" means a written 

authoriza~ion by the department for a person to proceed with 
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a proposal subject to 50-5-301. 

(10) ''Challenge period'' means a period, not exceeding l 

month, established by department rule during which any 

person may apply for comparative review with an applicant 

whose letter of intent has been received during the 

preceding batching period. 

(ll) "Clinical laboratory" means a facil:ty for the 

chemical, hematological, microbiological, 

radiobioassay, 

serological, 

cytological, immunohematological, 

pathological, or other examination of materials derived from 

the human body for the purpose of providing information for 

the diagnosis, prevention, or treatment of any disease or 

assessment of a medical condition. 

(12) "College of American pathologists" means the 

organization nationally recognized by that name with 

headquarters in Traverse City, Michigan, that surveys 

clinical laboratories upon their requests and accredits 

clinical laboratories that it finds meet its standards and 

requirements. 

(13) 1'Comparative review'' means a joint review of two 

or more certificate of need applications within a given 

batch which are determined by the department to be 

competitive in that the granting of a certificate of need to 

one of the applicants would substantially prejudice the 

department's review of the other applications. 
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{14) ''Construction'' means the physical erection of a 

health care facility and any stage thereof, including ground 

breaking, or remodeling, replacement, or renovation of an 

existing health care facility. 

tl5) "Department'' means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21. 

I 16) "Federal acts" means federal statutes for the 

construction of health care facilities. 

(17) "Governmental unit'' means the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

(18) "Health care facility" or ''facility" means any 

institution, building, or agency or portion thereof, private 

or public, excluding federal facilities, whether organized 

for profit or not, used, operated, or designed to provide 

health services, medical treatment, or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surgical facilities, health maintenance organizations, home 

he~lth agencies, hospices, hospitals, infirmaries, kidney 

trea~ment cente:s, long-term care facilities, mental heal~h 

ce:-t::e:s, outpatient facilities, public health centers, 

re~a~~li~ation facilities, and adult day-care centers. 
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(19) "Health maintenance organization" means a public 

or private organization organized as defined in 42 U.S.C. 

300e, as amended. 

(20) 11 Health systems agency" means an entity which is 

organized and operated in the manner described in 42 u.s.c. 

3001-2 and which is capable, as determined by the secretary 

of the United States department of health and human 

services, of performing each of the functions described in 

42 u.s.c. 3001-2. 

( 21) "Home hedlth agency" means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must include 

the services of a licensed registered nurse and at least one 

other therapeutic service and may include additional support 

services. 

(22) "Hospice" means a coordinated program of home and 

inpatient health care that provides or coordinates 

palliative and supportive care to meet the needs of a 

terminally ill patient and his family arising out of 

physical, psychological, spiritual, social, and economic 

stresses experienced during the final stages of illness and 

dying and that includes formal bereavement programs as an 

esse~tial component. 

(23} ''Hospital'' means a facility providing, by or under 
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the supervision of licensed physicians, services for medical 

diagnosis, trea~menL, rehabilitation, and care of injured, 

disabled, or sick persons. Services provided may or may not 

include obstetrical care, emergency care, or any other 

service as allowed by state licensing authority. A hospital 

has an organized medical staff which lS on call and 

available within 20 minutes, 24 hours per day, 7 days per 

week, and provides 24-hour nursing care by l1censed 

registered nurses. This term includes hospitals specializing 

in providing health services for psychiatric, mentally 

retarded, and tubercular patients. 

(24) "Inf_rmary" means a facility located in a 

university, college, government institution, or industry for 

the treatment of the sick or injured, with the following 

subdefinitions: 

(a) an "infirmary--A. 11 provides outpatient and 

inpatient care; 

(b) an ''infirmary--B'' provides outpatient care only. 

(25) "Joint commission on accreditation of hospitals" 

means the organization nationally recognized by that name 

with headquarters in Chicago, Illinois, that surveys health 

care facilities upon their requests and grants accreditation 

status to any health care facility that it finds meets its 

standards and requirements. 

(26) ''Kidney treatment center'' means a facility which 
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specializes 10 treatment of kidney diseases, includ1ng 

freestanding hemodialysis units. 

{27) (a) ~Long-term care facility" means a facility or 

part thereof which provides skilled nurs1ng care, 

intermediate nursing care, or intermediate developmental 

disability care to a total of two or more persons or 

personal care to more than four persons who are not related 

to the owner or administrator by blood or marriage. The 

term does not include adult foster care licensed under 

53-5-303, community homes for the developmentally disabled 

licensed under 53-20-305, community homes for physic~llY 

disabled persons licensed under [section 6], boarding or 

foster homes for children licensed under •r-~-5B3 41-3-1142, 

hotels, motels, boardinghouses, roominghouses, or similar 

accommodations providing for transients, students, or 

persons not requiring institutional health care, or juvenile 

and adult correctional facilities operating under the 

authority of the department of institutions. 

(b) ''Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed registered 

nurse on a 24-hour basis. 

(c) 11 lntermediate nursing care'' means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a lice~sed nurse to 
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patients not requiring 24-hour nursing care. 

(d) 11 Intermediate developmental disability care" means 

the prov1sion of nursing care services, health-related 

services, and social services for the developmentally 

disabled, as defined in 53-20-102(4), or persons with 

related problems. 

(e) ''Personal care'' means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily living. 

{28) "Major medical equipment., means a single unit of 

medical eq'...lipment or a single system of components with 

related functions which is used to provide medical or other 

health services. 

(29) ''Mental health center'' means a facility providing 

services for the prevention or diagnosis of mental illness, 

the care and treatment of mentally ill patients or the 

rehabilitation of such persons, or any combination of these 

services. 

(30) ''Nonprofit health care facility'' means a health 

care facllity owned or operated by one or more nonprofit 

corporation5 or associations. 

(31) ''Observation bed'' means a bed occupied for not 

more ~ha~ 6 hours by a patient recovering from surgery or 

ot~er :re3:~ent. 
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(32) ''Offer'' means the holding out by a health care 

facility that it can provide specific health services. 

(33) ''Outpatient facility'' means a facility, located in 

or apart from a hospital, providing, under the direction of 

a licensed physician, either diagnosis or treatment, or 

both, to ambulatory patients in need of medical, surgical, 

or mental care. An outpatient facility may have observation 

beds. 

(34) nPatient'' means an individual obtaining services, 

including skilled nursing care, from a health care facility. 

{35) nPerson'' means any individual, firm, partnership, 

association, organization, agency, institution, corporation, 

trust, estate, or governmental unit, whether organized for 

profit or not. 

(36) ''Public health center'' means a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

(37) ''Rehabilitation facility'' means a facility which 

is operated for the primary purpose of assisting in the 

rehdbilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 
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l ( 38) "Resident" means a person who is in a long-term 

care facility for intermediate or personal care. 

3 ( 39} "State health plan" means the plan prepared by the 

4 department pursuant to 42 u.s.c. 300m-2(a)(2)." 

-End-
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