HOUSE BILL NO. 791

INTRODUCED BY BRANDEWIE

IN THE HOUSE

February 12, 1985 Introduced and referred to
Committee on Natural
Resources.

February 25, 1985 Committee recommend bill do

pass. Report adopted.

Bill printed and placed on
members' desks.

February 27, 1985 Second reading, do pass as
amended.

On motion, rules suspended and
bill placed on third reading
this day.

Third reading, passed.

Transmitted to Senate.

IN THE SENATE

March 6, 1985 Introduced and referred to
Committee on Local Government.

March 29, 1985 Committee recommend bill be
concurred in as amended.
Report adopted.

On motion, rules temporarily
suspended in order that all
bills considered on second
reading on the 70th
Legislative Day advance to
third reading that same day.



April 1, 1985

april 2, 1985

April 8, 1985

Second reading, concurred in.

Third reading, concurred in.
Ayes, 50; Noes, 0.

Returned to House with
amendments.

IN THE HOUSE

Received from Senate.

Second reading, amendments
concurred in.

On motion, rules suspended and
bill placed on third reading
this day.

Third reading, amendments
concurred in.

Sent to enrolling.

Reported correctly enrolled.



49th Legislature

10
11
12
i3
14
15
16
17
18
19
20
2)
22
23
24

25

LC 1511/01

& piuL no. 79]
INTRODUCED BY ."——-—Q\\)——’

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DEFINITION

OF A SUBDIVISION UNDER THE MONTANA SUBDIVISION AND PLATTING
ACT; PROVIDING RESTRICTED REVIEW REQUIREMENTS FOR CERTAIN
SUBDIVISIONS; AMEND ING SECTIONS 76-3-103, 76-3-104,

76-3-505, AND 76-3-609, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-3-103, MCA, is amended to read:
“76-3-103. Definitions. As used in this chapter,

unless the context or subject matter clearly requires

otherwise, the folleowing words or phrases shall have the
following meanings:

(1) "Certificate of survey" means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations.

(2} ‘“"Dedication" means the deliberate appropriation of
land by an owner for any general and public use, reserving
to himself no rights which are incompatible with the full
exercise and enjoyment of the public use to which the
property has been devoted.

{3) "Division of land” means the segregation of one or

more parcels of land from a larger tract held in single or
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undivided ownership by transferring or contracting to
transfer title tec or possession of a portion of the tract or
properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chapter.

(4) “"EBxamining land surveyor" means a registered lang
surveyor duly appeointed by the governing body to review
surveys and plats submitted for €iling.

(5} "Governing body" means a board of county
commissioners or the governing authority of any city or town
organized pursuant to law.

(6) "“Irreqularly shaped tract of land" means a parcel
of land other than an aliquot part of the United Statas
government survey section or a United States government lot,
the boundaries or areas o©of which cannot be determined
without a survey or trigonometric calculation.

{(7) "Occasional sale" means cne sale of a division of
land within any 12-month pericd.

(8) “Planned unit development” means a land
development project consisting of residential clusters,
industrial parks, shopping centers, office building parks,
or any combination thereof which comprises a planned mixture
of land uses built in a prearranged relationship to each
other and having open space and community facilities in

common ownership or use.

—2- INTRODUCED BILL
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(3) "Plat" means a graphical representation of a
subdivision showing the division of land into lots, parcels,
blocks, streets, alleys, and other divisions and
dedications.

(10) "Preliminary plat" means a neat and scaled drawing
of a proposed subdivision showing the layout of streets,
alleys, lots, blocks, and other elements of a subdivision
which furnish a basis for review by a governing body.

(11} "Final plat" means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regulations adopted pursuant
thereto,

(12) "Registered land surveyor™ means a person licensed
in conformance with the Montana FProfessional Engineers’
Registration Act (Title 37, chapter 67} to practice
surveying in the state of Montana.

(13) "Registered professional engineer” means a person
licensed in conformance with the Montana Protessional
Engineers' Registration Act (Title 37, chapter 67) to
practice engineering in the state of Montana.

(14) "Subdivider" means any person who causes land to
be subdivided or who proposes a subdivision of land.

(15) “"Subdivision" means a division of land or land so
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divided which creates:

(a) one or more parcels containing less than 20 acres,
exclusive of publiic roadways, in order that the ritle to or
possession of the parcels may be sold, rented, leased, or
otherwise conveyed and shali include any resubdivisicn and
shall further include any condominium or area, regardless of
its size, which provides or will provide multiple space for

recreational camping vehicles, or mobile homes; and

(b) two or more additional parcels, regardless of

size, which are contiguous, connected by a commcn road or

road system, or connected by a common sewer Or water

system.”
Section 2. Section 76-3-104, MCA, is amended to read:

"76-3-104. What constitutes subdivision. A subdivision
shall comprise only those parcels tess-than-28-acres meeting

the definition of "subdiwvision" in 76-3-103 which have been

segregated from the original tract, and the plat thereof
shall show all such parcels whether contiguous or not."
Section 3. Section 76-3-505, MCA, is amended to read:
"76-3-505. Provision for summary review of miner
certain subdivisions. (1) Local subdivision regulations
shall include procedures for the summary review and approval
of subdivision plats containing five or fewer parcels where
proper access to all lots is provided, where no land in the

subdivision will be dedicated to public use for parks or
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playgrounds, and which have been approved by the department
of health and environmental sciences where such approval is
required by part 1 of chapter 4; provided that reasonable
local regulations may contain additional requirements for
summary approval.

(2) Local subdivision regulations must include

procedures for review of those subdivisions consisting

exclusively of parcels 20 acres or larger subject to this

chapter., Rules governing review of these subdivisions shall

be limited to a written determination of whether appropriate

access and easements ate properly provided.”

Section 4. Section 76=-3-609, MCA, is amended to read:

"76-3-609. Review procedure for miney certain
subdivisions. (1) Subdivisions containing five or fewer
parcels where proper access to all lots is provided and in
which no land is to be dedicated to the public for parks or
playgrounds are to be reviewed as follows:

tt¥(a) The governing body must approve, conditionally
approve, or disapprove the first such subdivision from a
tract of record within 35 days of the submission of an
application for approval thereof.

t2¥(b) The governing body shall state in writing the
conditions which must be met if the subdivision is
conditiconally appreved or what local regulations would not

be met by the subdivision if it disapproves the subdivision.
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t3¥(c) The requirements for holding a public hearing
and preparing an environmental assessment shall not apply to
the first such subdivision created from a tract of record.

t4y(d} Subsequent subdivisions from a tract of record
shall be reviewed under 76-3-505 and regulations adopted
pursuant to that section.

{2) For subdivisions consisting exclusively of parcels

20 acres and larger, the governing body shall approve,

conditionally approve, or disapprove the subdivision within

35 days of the submission of an application for approval.

The governing body's review and approval must be limited to

a written determination that appropriate access and

easements are properly provided, Requirements for holding a

public hearing, preparing an environmental assessment, and

finding that the subdivision is in the public interes:t do

not apply.”
-End-
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APPROVED BY COMM.
NATURAL RESOURCES

BILL NO. —79l

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DEFINITION
OF A SUBDIVISION UNDER THE MONTANA SUBDIVISION AND PLATTING
ACT; PROVIDING RESTRICTED REVIEW REQUIREMENTS FOR CERTAIN
AMENDING SECTIONS 76-3-104,

SUBDIVISIONS; 76-3-103,

76-3-505, AND 76-3-609, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 76-3-103, MCA, is amended to read:
“76-3-103. Definitions. As wused in this chapter,

unless the context or subject matter clearly requires

otherwise, rhe following words or phrases shall have the
following meanings:

(1) "“Certificate of survey” means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations,

(2) "Dedication” means the deliberate appropriation of
land by an owner for any general and public use, reserving
to himself no rights which are incompatible with the full
exercise and enjoyment of the public use to which the
property has been devoted.

(3) "Division of land" means the segregation of one or

more parcels of land from a larger tract held in single or
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undivided ownership by transferring or contracting to
transfer title to or possession of a portien of the tract or
properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chapter. ‘

{4) “Examining land surveyoi" means a registered land
surveyor duly appointed by the governing body to review
surveys and plats submitted for £iling.

{5) "Governing body" means a board of county
commissioners or the governing authority of any city or town
organized pursuant to law.

(6) "Irregularly shaped tract of land" means a parcel
of land other than an aliquot part of the United States
government survey section or a United States government lot,
the boundaries or areas of which cannot be determined
without a survey or trigonometric calculation.

{7) "Occasional sale" means one sale of a division of
land within any 12-month pericd.

(8) "Planned unit development™ means a land
development project consisting of residential clusters,
industrial parks., shopping centers, office building parks,
or any combination thereof which comprises a planned mixture
of land uses built in a prearranged relationship to each
other and baving open space and community facilities in

common ownership or use.

-2- SECOND READINSG
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(9) "Plat" méans a4 graphical representation of a
subdivision showing the divisicn of land into lots, parcels,
blocks, streets, alleys, and other divisions and
dedications.

(10} "Preliminary plat" means a neat and scaled drawing
of a proposed subdivision showing the layout of streets,
alleys, lots, blocks, and other elements of a subdivision
which furnish a basis for review by a governing body.

(11) "Firal plat"™ means the Einal drawing of the
subdivision and dedication reqguired by this chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regulations adopted pursuant
thereto.

(12) "Registered land surveyor" means a person licensed
in conformance with the Montana Professional Engineers®
Registration Act (Title 37, chapter 57; to practice
surveying in the state ¢f Montana.

{13) "Registered professional engineer" means a person
licensed in conformance with the Montana Professional
Engineers’ Registration Act {Title 37, chapter 67} to
practice engineering in the state of Montana.

(14) "Subdivider" means any person who causes Jland to
be subdivided or who proposes a subdivision of land.

(15) "subdivision" means a division of land or land so
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divided which creates:

{a} one or meore parcels containing less than 20 acres,
exclusive of public roadways, in order that the title to or
pogsession of the parcels may be sold, rented, leased, or
otherwise cecnveyed and shall include 2ny resubdivision and
shall further include any condominium or area, regardless of
its size, which provides cr will provide multiple space for
recreational campirg vehicles, or mobile homes; and

{b) two or more additional parcels, regardless of

gize, which are contiguous, connected by a common road or

rcad system, or connected by a common  sewer or water

system."

Section 2. Section 76-2-104, MCA, is amended to read:
"76-3-104. What constitutes subdivision. A subdivision
shall comprise only thosge parcels iesa-ehan-zZB-aeres neeting

the definition of "subdivision" in 76-3-103 which have been

segregated from the original tract, aand the plat thereof
shall show all such parcels whether contiquous or not."
Section 3. Section 76-3-5%05, MCA, is amended to read:
"76-3-505. Provision for summary review of miner
certain csubdivisions. (1) Locval subdivision regulaticns
shall inciude procedures for the summary review and approval
of subdivision plats containing five or fewer parcels where
proper access to all lots is provided, where nu land in  the

subdivision will be dedicated to public use for parks or

~4—
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playgrounds, and which have been approved by the department
of health and environmental sciences where such approval is
required by part 1 of chapter 4; provided that reascnable
local requlations may contain additicnal requirements for
summary approval.

{2) Local subdivision regulations must include

procedures for review of those gubdivisions consisting

exclusively of parcels 20 acres or larger subject to this

chapter. Rules governing review of these subdivisions shall

be limited to a written determination of whether appropriate

access and easements are properly provided.”

Section 4. Section 76-3-6409, MCA, is amended to read:

"76-3-609. Review procedure for minor certain
subdivisions. (1) Subdivisions containing five or fewer
parcels where proper access to all lots is provided and in
which no land is to be dedicated toc the public for parks or
playgrounds are to be reviewed as follows:

tt¥(a} The governing body must approve, conditionally
approve, or disapprove the first such subdivision from a
tract of record within 35 days of the submission of an
application for approwval thereof.

t2+{b) The governing body shall state in writing the
conditions which must be met if the subdivision is
conditionally approved or what local requiations would not

be met by the subdivision if it disapproves the subdivision,
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t3¥(c) The requirements for holding a public hearing
and preparing an envircnmental assessment shall not apply to
the first such subdivision created from a tract of record.

t4r(d) Subsequent subdivisions from a tract of record
shall be reviewed under 76-3-505 and regulations adopted
pursuant to that section.

(2) For subdivisions consisting exclusively cf parcels

20 acres and larger, the governing body shall approve,

conditionally approve, or disapprove the subdivision within

35 days of the submission of an application for approval.

The governing body's review and approval must be limited to

a writcten determination that appropriate access and

easements are properly provided. Requirements for holding a

public hearing, preparing an environmental assessment, and

finding that the subdivision is in the public interest do

not apply."
—End-
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HOUSE BILL NO. 791

INTRODUCED BY BRANDEWIE

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING-THE-DEFINEIPION
6F-A-SHRBIVISION-UNDER-FHR-MONTANA-SUBBEVESEON-ANB--PRAPFEING

AE¥7 PROVIDING RESTRICTED REVIEW REQUIREMENTS FOR EERPAIN

MINOR SUBDIVISIONS AND OTHER DIVISIONS OF LAND; AMENDING

SECTIONS 7#6-3-1637--76-3-3847y 76-3-5057 AND 76-3-609, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section-ir--Section-76-3-1837;-MEA7-is-amended-to--read-
436-3-183---Befinitionss---As--used--in--this——chapter;

untess--the--context—--or--subject--matter--cleariy--requires

otherwtser—-the--foitewing--words—-or-phrases-shali-have-the
fortowing-meaningss:
$1y--LCertificate-of-surveyl-means-a-drawing-of-a-fietd
survey-prepared-by-a-registered-surveyor-for-the-purpose--of
disciestng-faets-pereaining-to-boundary-tocationss

t2}-~4bedicationt-means-the-detiberate-appropriacion-of

" land--by--an-owner-far-any-generai-and-pubiie-use;-reaerving

to-himaseif-no-righta-which-are-incompatibite--with——the--£fuii

exercism—-and--2njoyment--of--the--pubtie--use--to-which-the

property-has-been-devoteds
t3y--¢Biviston-af-tandt-means-the-seqreqgatiton-of-one-or

more-parcela-af-tand-from-a-targec-cract-hetd-tn--singte--or
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undivided-~-awnership--by--transferring--or-—contracting--to
transfer-titite-to-or-possession-ocf-a-portion-af-ehe-tract-or
preperly-fiting-a-certificate-of-survey-or-subdivision--plac
estabiishing-the-identity-of-the-segregated-parcets-pursuanc
to-this-chapters
t4y--1Examining--tand-surveyori-means-a-registered-tand
surveyor-dulty-appointed-by--the--geverning--bady--to--review
surveys-and-plats-submitted-for-fitings
{5)--“Governing---body"--—-means---a---board--of--county
ecommissioners-or—the-geverning-antharity-of-any-ciey-or—town
organized-puranane-to-taws
t6y--"Irrequiariy-shaped-trackt-of-tand!-means-a--parcei
of--tand--other--than--an--aliquot-part-cf-the-United-Scates
government-survey-section-or-a-United-States-gevernment—-toty
the-boundaries--or--areas--of--whieh--cannoet—-be——-determined
withent—a—survey—or—triganometric-catcuiatian:
t7y--4Occastonai--satel-means-one-sate-of-a-division-af
tand-within-any-i2-menth-peariods
f83y--2Pianned---unikt---development!---means---a----tand
development--project——consisting--sf-~restdentiat-—-etustepss
tndustriat-parksz-shopping-centers;-office--building--parkas
or-any-combination-chearesf-which-comprises-a-pianned-mixture
of--tand--uses--buiit—-in-a-prearcranged-retacionship-tro-each
other-and-having-epen--space-—and--community-—facilieien-—in

common-ownership-or-uses

-2- HB 791

THIRD READING



wu b W

@ ~ o

i0
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0791/02

+94--UpPiati-~-means--a-——graphicai-—-representasrien——pf-—p
subdivision-showing-the-diviaton-cf-iand-into-istay-parceiss
biockmyr---strectsr——-atieys;---and---other-—--divisians---and
dedicationss
ti8y-“Pretiminacy-piati-means-a-neat-and-scaied-drawing
of--a--proposed-—-subdiviston--showing~the-tayeut-of-streatas
atleysy-totsr—biocksr-and-other-eiements——-of--a--subdivision
whieh—furnish-a-basis-for-review-by-a-geverning-bodys<
’ fii}—“P&nai-—piat“-—megns——the-—finai——drawéng--efu—ehe
subdivinion-and-dedication-required-by-this--chaptar--to--pe
prepared--for--fiting--for--recoerd-with—-the-connty-cterk-and
recordar-and-containing-ati-eiements--and--requirementa--set
foreh--in--this--chapter-and-in-reguliations-adopted-pursuant
thereter l
ti24-"Registered-iand-surveysri-means-a-persen-ticensed
in-econformance--with-~the-—Mentana--Prefessionai--Enginearst
Regiseration---Act-——t¥itie——3F;--chaprer--63}--to--practice
surveying—in-the-state-cf-Montana:
fiaf-“Regéseered—praﬁesséenai‘engineer“—means—a—-pergun
iieensed---in-—cenformance~‘uith—-the-—Hoatuna——?reféss&ona&
Enginescs'--Registration--Act-—{Pitie--IF;--chaprer——633—~to
practice-engineering-in-the-state-of-Mentanax
fi4}-“Subdivideri-—means--any-persen-who-causes-iand-to
be-subdivided-~or-who-proposes-a-subdivision-of-iands

$35)-L3ubdivistons-means—a-division-of-land-er-tand--saa

-3- HB 791
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divided-which-creates:
151——ane—or—mo:e~p;reeis-containiﬂq—ieas—than-ze—acresr
exclusive--of-pubtitec-roadways;—in-order-that-che-titie-to-or
posasssion-of-the-parceis-may-be-sotds-~-rentedy--iteasedy--or
atherwise-—~conveyed--and-shatri-ineiude-any-resubdiviston-and
skhati-farcher-incivde-any-condominium-or-preas-regardiess—of
its-stzer-which-provides-er-witi-previde-muitipte-space--for
recreationai-camping-vehietesy—or-mobite-homes;-and

thy-—two—-or—-more-—-additional--pareeisy--regardiess-of

sizey-which-are—contiguenss-eonnected-by-a~--common--road-—-~-or

road--syseemr—-or—-connented-—py--a-—common--sewer-—or-water

system+!
Seceion-2:~~Geerton-76-3-1045-MEA7~ia-amended-to--repads

428-3-104-—-What—--——- constituperg——-—-—— subdivistons——-—- A
subdiviaisn-shaii-comprise-oniy-thase-parceis—tess--than--2§

acres meeting——the--definttion-of-Ysubdivistent-in-36-3-103

' whteh-have-besn-segregated-£from-the-originai-tract;-and--the

piat--thereof-shati-shew-ati-such-parcels-whether-contiguans
or-napsd
Section 1. Section 76-3-505, MCA, is amended to read:
"76-3-505. Provision for summary review. of minee

eertain subdivisions: AND QTHER DIVISIONS OF LAND. (1) Local

subdivision regulations shall include procedures for the
summary review and appreval: of subdivision plats’ containing

five or fewer parcels where proper access to all lots is

-4- HB 791
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provided, where no land in the subdivision will be dedicated
to public ﬁse for parks or playgrounds, and which have heen
approved by the department of health and environmental
sciences where such épproval is required by part 1 of
chapter 4;.provided that reasonable local regqulations may
contain additional requirements for summary approval.

{2) Local subdivision requlations must include

procedures for review of those subdivisions DIVISIONS OF

LAND consisting exclusively of parcels 20 acres or 1afger

subject to this chapter. Rules governing review of these

subdivisions DIVISIONS OF LAND shall be limited to a written

determination of whether appropriate access and easements

are properly provided."

Section 2. Section 76-3-609, MCA, is amended to read:
"76~-3-609. Review procedure £for miner certain MINOR

subdivisions AND OTHER DIVISIONS OF LAND. (1) Subdivisions

containing five or fewer parcels where proper access to all
lots is provided and in which no land is to be dedicated to
the public for parks or playgrounds are to be reviewed as
follows:

t:${a) The governing body must approve, conditicnally
approve, or disapprove the first such subdivision ffom a
tract of record within 35 days of the submission of an
application for approval thereof.

¢2¥{b) The governing body shall state in writing the

=5- HB 791
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conditions which must be met 1if the subdivision is
conditionally approved or what local regulations would not
be met by the subdivision if it disapproves the subdivision.

¢33{c) The requirements for holding a public hearing
and preparing an environmental assessment shall not apply to
the first such subdivision created from a tract of recaord.

t4%(d) Subsequent subdivisions from a tract of record
shall be reviewed under 76-3-505 and regulations adopted
pursuant to that sectién.

(2) For subdivisions DIVISIONS OF LAND consisting

exclusively of parcels 20 acres and larger, the governing

body shall agérove, conditionally approve, or disapprove the

subdiviston DIVISION OF. LAND within 35 days of the

submission of an application for approval. The governing

body's review and approval must be limited te a written

determination -that appropriate access and easements are

properly provided. Requirements for holding a public

hearing, preparing an envirconmental assessment, and finding

that the subdivisioen DIVISION OF LAND is in the public

interest o not apply.”

-End-

-6~ HB 791
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-) MR. PRESIDENT q
(b) The governing body shall deliver a copy of the
We, your committegon . ... . ... DOCAL GOVERNMENT . determination of the review to the county clerk and recorder
to be reflected on the certificate of survey or deed of
having had under consideration. ..........cr..... . AOUSE BILL e No.. 791 . conveyance of the land that was subject to review.
{c) The governing body may, upon application by a
THIRD __ ____ readingcopy! BLUE landowner, redetermine the suitability of access and

color easements. If the governing body determines that there has
been a material change regarding access or easements and the
change provides for suitable access and easements for

REVISING DEFINITION OF SUBDIVISION services, it may determine that such land is now suitable as
provided in subsection (2) (2) (i) and shall delivexr a copy of
such determination to the county clerk and recorder to be
reflected on the certificate of survey or deed of
conveyance.
HOUSE BILL 791 (dy "
Respectfully report as follows: That

1. Page 6, line 10.
Following: "(2)"
Insert: "{(a)"

2. Page 6, line 12.
Following: “shall" . .
Strike: "approve, conditionally approve, or disapprove

) Insert: ‘“"review" §:

3., Page 6, line 14.

Following: "“for"
Strike: T"approval®
Insert: "review"

4., Page 6, line 15.
Following: ‘“review"

Strike: Tand approval®

5, Page 6, line 17,
Following: "provided.™
Insert: "The review shall provide either:
{i) that the access and easements are suitable for the
purposes of providing appropriate services to the land; ox
(ii} that the access and easements are not suitable for
the purposes of providing appropriate services to the land,

in which case the county, the school district or districts, PC3HB791.641
and other authorities and districts in which the land is
locared will not provide services that involve use of the Yy AND AS -
unsujtable access and easements, Such services include: %)Q —_——
{A) fire protection: BE -~
HOSRARR (B) schocl bussing; BE QONCURRED TN
(C) ambulance;
HO00RDREO0! (D) sunow removal; and )
_) (E) similar services as determined by t governing \_)
body. . . . A

Chawman.
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HOUSE BILL NO. 791

INTRODUCED BY BRANDEWIE

A BILL FOR AN ACT ENTITLED: "AN ACT REViSING-FHE-BEFPINITION
AP-A-SLEBDIVISION-UNBER-THE-MOHTFANA-SHRDBIVISION-AND--PhAPPING
AEPs PROVIDING RESTRICTED REVIEW REQUIREMENTS FOR €ERPAEN

MINOR SUBDIVISIONS AND OTHER DIVISIONS QOF LAND; AMENDING

SECTIONS #6-3-30837--76~3-%647 76-3-5057 AND 76-3-609, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Seetton-t:—-Section-36-3-1083;-MEA;-is-amended-to--reads
L36-3-103:--Befinitiona:--—-As--gsed--in--this——chapter;

naiess-—the--context--or--subject--matter--cieariy--reguires

otheswiser;——the-—-follewing--wards--or-phrases-shati-have-the
feliswing-meanings:
t1i-—tCertificate-ocf-surveyt-means-a-drawing-cf-a-£fietd
aurvey-prepared-by-a-registered-surveyor-for-the-purpose--of
diseiosing-facta-pertaining-to-boundary-tocationss
t24--tpedication!-means-the-detibarate-approepriation-of
tand--by--an-owner-for-any-generai-and-public-use;-reserving
to-himsetf-no-rights-whish-are-incompatibte——with--the--fuii
exercise--and--enjoyment--of--the--pubiie--uae—-to-which-the
properey-has-been-deveoteds
t3y--upivision-of-itand!-means-the-segregation-sf-sne-or

more-pareets-of-iand-£frem-a-targer-tract-hetd-in——singte--or

ﬁ\ (uomana Legrsiative Councd

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0791/013

undivided---ownership--by--transferring--or--cantracting--ts
tranafer-titie-to-or-possession-of-a-portisn-af-the-tract-ar
property-fiting-a-certificate-of-survey-or-subdivisien--piat
estabitshing-the-identity-of-the-segregated-parceis-pursnane
to-this-chapters
fi?——"Bxamining——iand-anrveyor“—means-a-registered-iand
surveyor-duty-appointed-by--the--governing--body——te--review
surveys-and-plata-submitted-for-fitings
fSi——“cherning—--body“-—-means-—-a---board—-of——eeunty
cemmissioners-or-the-governing-anthority-of-any-eity-or-rown
organized-pursuant-to-iaws
fG}-'“irregniariy-shaped-tfact-of-iand“—means-ﬂ——parce}
of--tand--other--than--an--aliquet-part-of-the-yYnited-States
government-survey-section-or-a-United-States-government-iot;
the-boundaries--or--areas--of--which--cannot--be--determined
Wwithout-a-survey-or-trigoncmesric-cateniations
t?y--"Ocersionai--satel-means-one-sate-of -a-divisioan-of
tand-within-any-12-month-perisds
tB}--tPianned-~-—nnit---development!-—-means-—-a---—iand
deveiepment--project-—consisting-—of--rasidentiat--ctusters,
tnduserimal-parks;-shopping-centera;-office--buitding--parks;
or-any-combinatisn-theresé-which-comprises-a-pianned-mixture
gE—Aiand-—uses——bu%it——in—a—preafrungedAre}ationship-tc—cach
ether-and-having-open--space--and--community--facilitiea—-in

common-OWnership-or-uses

-2- HB 791
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t93--U1Plati--means--a-—-graphicai--represencation--of--a
subdivision-shewing-the-division-of-tand-inte-totar-parceis;
biocksr~—-streatsy;--—aiteysy---and---other---divisions-—-and
dedicatienss
ti8)y-“Preliminary-piati-means-a-neat-and-scated-drawing
of~-—a--proposed-—-subdivision--shewing-the-tayout-of-streetsa;
a1iey=7-}otSf-biocia7-and—other-e}ementa—-of--n-‘subdivision
which-furnish-a-basis-for-raview-by-a-governing-body~
tit}-"Pinat--piatli--means--the-~ftnat--drawing--of-~the
subdivision-and-dedication-required-by-thin-—chapter--ta--be
prepered--for-—-filing--fer--record-with-the-county-cierk-and
recorder-and-containing-ati-etementa--and--requirements--sas
forth--in--this--chapter-and-in-reguiattons-adepted-puranans
eherateor
{t¥24-“Regiatered-itand-surveyori-means-a-persen-ttcensad
tn-conformanece—~with--the--Montana--Professionat--Engineerst
Regiatration---Act-—-{Pikie--3F7;--chapter--67j-—to--practice
surveying-in-the-state-sf-Mentanas
t13)-"Registered-prefessional-engineer-means-a—-person
ticensed---in-~conformance--with--the~-Montana--Profeasional
Engineersi--Registration--Ace~-~{Fitlte--3%5y--chapter--67}-—-teo
practice-engintering-in-the-state-cf-Nontana~+
ti4}-4Snpdividert--means--any-person-who-causes-tand-te
be-subdivided-or-who-propeosea-a-subdivisbon-af-tands

ti5y-4Subdiviatont-means-a-division-af-tand-er-tand--ss

-3- HB 791
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divided-which-ceeatess
fay--one-or-mere-parceis-centaining-tess-chan-28-acresy
exciusive--of-public-roadways;-in-oarder-that-the-titte-te-or
possessien-of-ehe-parceis-may-be-sold;--rented;--teased;--or
stherwise--conveyed--and-shatt-inciude-any-resubdivision-and
shati-further-inciude-any-condominium-or-area;-regardiess-of
tts-stre;-which-provides-or-witi-provide-muitipite-space--for
recreational-camping-vehicltesy;-or-mobiie-homes;-and

tbi--two-—-or--mere--additional--parceis;--regardiess-of

sire;-which-are-contiguenss-connected-by-a--common--road--or

road--systemy--or-—connected--by--a--common--sewer—-or-water

system-¥
Sectian—2:--Section-76-3-84;-MEA;-is-amended-to-—-read:
436-3-104s--What-—-——- constitutes---—- sabdivisions--~-- a

subdivision-shali-ecomprise-oniy-these-parceis-iess--than--26

acres meeting--the--defrinition-of~Ysubdiviston®-in-¥6-3-103

which-have-bean-segreqgated-from-the-sriginai-tractrs-and--the
pitat--theresf-shati-show-att-such-parcets-whethar-contiguous
or-notst
Section 1. Section 76-3-505, MCA, is amended to read:
"76-3-505. Provision for summary review of miner

eertain subdivisions AND OTHER DIVISIONS OF LAND. (1) Local

subdivision requlations shall include procedures for the
summary review and approval of subdivision plats containing

five or fewer parcels where proper access to all lots is

-4- HB 791
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provided, where no land in the subdivision will be dedicated
to public use for parks or playgrounds, and which have been
approved by the department of health and environmental
sciences where such approval 1is required by part 1 of
chapter 4; provided that reasonable 1local regulations may
contain additional requirements for summary approval.

{2) Local subdivision regulations must include

procedures for review of those subdiviaions DIVISIONS OF

LAND consisting exclusively of parcels 20 acres or larger

subject to this chapter. Rules governing review of these

subdivistena DIVISIONS OF LAND shall be limited to a written

determination of whether appropriate access and easements

are properly provided.”

Section 2. BSection 76-3-609%9, MCA, is amended to read:
"76-3-609. Review procedure for miner certain MINCR

subdivisions AND OTHER DIVISIONS OF LAND. (1) Subdivisiocns

containing five or fewer parcels where proper access to all
lots is provided and in which no land is to be dedicated to
the public for parks or playgrounds are to be reviewed as
follows:

t¥¥(a) The governing body must approve, conditionally
approve, or disapprove the first such subdivision from a
tract of record within 3% days of the submissicn of an
application for approval thereof.

t+2%{b) The governing body shall state in writing the

- HB 791
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conditions which must be met if the subdivision is
conditionally approved or what local regulations would not
be met by the subdivision if it disapproves the subdivision.

t3+(c) The requirements for holding a public hearing
and preparing an environmental assessment shall not apply to
the first such subdivision created from a tract of record.

t4}(d] Subsequent subdivisions from a tract of record
shall be reviewed under 76-3-505 and regulations adopted
pursuant tc that section.

(2) (A) For subdivisiens DIVISIONS OF LAND consisting

exclusively of parcels 20 acres_and larger, the governing

body shall approvej--cenditionatiy--approve;-—or--disapprove

REVIEW the sobdivisien DIVISION OF LAND within 35 days of

the submission of an application for approva: REVIEW. The

governing body's review and-approvat must be limited to a

written determination that appropriate access and easements

are properly provided. THE REVIEW SHALL PROVIDE EITHER:

{I) THAT THE ACCESS AND EASEMENTS ARE SUITABLE FOR THE

PURPOSES OF PROVIDING APPROPRIATE SERVICES TO THE LAND; OR

(II) THAT THE ACCESS AND EASEMENTS ARE NOT SUITABLE FOR

THE PURPOSES OF PROVIDING APPROPRIATE SERVICES TQ THE LAND,

IN WHICH CASE THE COUNTY, THE SCHOOL DISTRICT OR DISTRICTS,

AND OTHER AUTHORITIES AND DISTRICTS IN WHICH THE LAND IS

LOCATED WILL NOT PROVIDE SERVICES THAT INVOLVE USE OF THE

UNSUITABLE ACCESS AND EASEMENTS. SUCH SERVICES INCLUDE:

—6- HB 791
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(A) FIRE PROTECTION;

{B)} _SCHOOL BUSING;

(C) AMBULANCE;
(D) SNOW REMOVAL; AND

{E) SIMILAR SERVICES AS DETERMINED BY THE GOVERNING

BODY,

(B) THE GOVERNING BODY SHALL DELIVER A COPY OF THE

DETERMINATION OF THE REVIEW TO THE COUNTY CLERK AND RECORDER

TO BE REFLECTED ON THE CERTIFICATE OF SURVEY OR DEED OF

CONVEYANCE OF THE LAND THAT WAS SUBJECT TQO REVIEW.

{C) THE GOVERNING BODY MAY, UPON APPLICATION BY A

LANDOWNER, REDETERMINE THE SUITABILITY QF ACCESS AND

EASEMENTS. IF THE GOVERNING BODY DETERMINES THAT THERE HAS

BEEN A MATERIAL CHANGE REGARDING ACCESS OR EASEMENTS AND THE

CHANGE PROVIDES FOR SUITABLE ACCESS AND EASEMENTS FOR

SERVICES, IT MAY DETERMINE THAT SUCH LAND IS NOW SUITABLE AS

PROVIDED IN SUBSECTIQON (2)(A){I) AND SHALL DELIVER A COPY OF

SUCH DETERMINATION TO THE COUNTY CLERK AND RECORDER TO BE

REPLECTED ON THE CERTIFICATE OF SURVEY CR DEED oF

CONVEYANCE.

(D) Requirements for holding a public hearing,

preparing an environmental assessment, and finding that the

subdivisicn DIVISION OF LAND is in the public interest do

not apply.”
-End-
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