
February 12, 1985 

February 25, 1985 

February 27, 1985 

March 6, 1985 

March 29, 1985 

HOUSE BILL NO. 791 

INTRODUCED BY BRANDEWIE 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

On motion, rules suspended and 
bill placed on third reading 
this day. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Local Government. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

On motion, rules temporarily 
suspended in order that all 
bills considered on second 
reading on the 70th 
Legislative Day advance to 
third reading that same day. 



April 1, 1985 

April 2, 1985 

April 8, 1985 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 50; Noes, 0. 

Returned to House with 
amendments. 

IN THE HOUSE 
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Received from Senate. 

Second reading, amendments 
concurred in. 

On motion, rules suspended and 
bill placed on third reading 
this day. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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/'7 1-l Q(.l$f... BILL NO. ::tlL 
:: rL. INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: ''AN ACT REVISING THE DEFINITION 

OF A SUBDIVISION UNDER THE MONTANA SUBDIVISION AND PLATTING 

ACT; PROVIDING RESTRICTED REVIEW REQUIREMENTS FOR CERTAIN 

SUBDIVISIONS; AMENDING SECTIONS 76-3-103, 76-3-104, 

76-3-505, AND 76-3-609, MCA." 

BE IT ENAC~ED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-103, MCA, is amended to read: 

~76-3-103. Definitions. As used in this chapter, 

unless the context or subject matter clearly requires 

otherwise, the following words or phrases shall have the 

following meanings: 

(1) ''Certificate of survey~ means a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(2) ''Dedication'' means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself no rights which are incompatible with the full 

exercise and enjoyment of the public use to which the 

property has been devoted. 

( 3) ''Division of land'' means the segregation of one or 

more parcels of land from a larger tract held in single or 

~na "•'"•m• Coon<H 
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undivided ownership by transferring or contracting to 

transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(4) ~Examining land surveyor'' means a registered land 

surveyor duly appointed by the governing body to review 

surveys and plats submitted for filing. 

( 5) "Governing body" means a board of county 

commissioners or the governing authority of any city or town 

organized pursuant to law. 

(6) "Irregularly shaped tract of land" means a parcel 

of land other than an aliquot part of the United States 

government survey section or a United States government lot, 

the boundaries or areas of which cannot be determined 

without a survey or trigonometric calculation. 

(7) ''Occasional sale'' means one sale of a division of 

land within any 12-rnonth period. 

(8) "Planned unit development" means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, office building parks, 

or any combination thereof which comprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and community facilities in 

common ownership or use. 

-2- INTRODUCED BILL 
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(9) ''Plat" means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

(10) nPreliminary plat'' means a neat and scaled drawing 

of a proposed subdivision showing th~ layout of streets, 

alleys, lots, blocks, and other elements of a subdivision 

which furnish a basis for review by a governing body. 

(11} ''Final platH means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto. 

(12) "Registered land surveyor'' means a person licensed 

in conformance with the Montana Professional Engineers' 

Registration Act (Title 37, chapter 67) 

surveying in the state of Montana. 

to practice 

(13) ''Registered professional engineer'' means a person 

licensed in conformance with the Montana Professional 

Engineers' Registration Act {Title 37, chapter 67) to 

practice engineering in the state of Montana. 

[14) "Subdivider'' means any person who causes land to 

be subdivided or who proposes a subdivision oE land. 

(15) "Subdivision" means a division of land or land so 
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divided which creates~ 

~ one or more parcels containing less than 20 acres, 

exclusive of public roadways, in order that the title co or 

possession of the parcels may be sold, rented, leased, or 

otherwise conveyed and shall include any resubdivision and 

shall further include any condominium or area, regardless of 

its size, which p[ovides or will provide multiple space for 

recreational camping vehicles, or mobile homes; and 

ib) two or more additional parcels, regardless of 

size, which are contiguous, connected by a common road or 

road system, or connected by a common sewer or water 

system." 

Section 2. Section 76-3-104, MCA, is amended to read: 

"76-3-104. What constitutes subdivision. A subdivision 

shall comprise only those parcels %e~~-eha~-rs-aere~ meeting 

the definition of ''subdivision'' in 76-3-103 which have been 

segregated from the original tract, and the plat thereof 

shall show all such parcels whether contiguous or not." 

Section 3. Section 76-3-505, MCA, is amended to read: 

''76-3-505. Provision for summary review of m~nor 

certain subdivisions. i!l Local subdivision regulations 

shall include procedures for the summary review and approval 

of subdivision plats containing five or fewer parcels where 

proper access to all lots is provided, where no land in the 

subdivision will be dedicated to public use for parks or 

-4-
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playgrounds 1 and which have been approved by the department 

of health and environmental sciences where such approval is 

requ.ired by part 1 of chapter 4; provided that reasonable 

local regulations may contain additional requirements for 

summary approval. 

(2) Local subdivision regulations must 

EE9Cedures for review of tnose subdivisions 

exclusively of parcels 20 acres or larger subject 

include 

consisting 

to this 

chapter. Rules governing review of these subdivisions shall 

be limited to a written determination of whether appropriate 

access and easements are properly provided.~ 

Section 4. Section 76-3-609, MCA, is amended to read: 

''76-3-609. Review procedure for l'lli"Of" certain 

subdi 1lisions. ill Subdivisions containing five or fewer 

parcels where proper access to all lots is provided and in 

which no land is to be dedicated to the public for parks or 

playgrounds are to be reviewed as follows: 

tit~ The governing body must approve, conditionally 

19 approve, or disapprove the first such subdivision from a 

20 tract of record within 35 days of the submission of an 

21 application for approval thereof. 

22 t~t~ The governing body shall state in writing the 

23 conditions which must be met if the subdivision is 

24 conditionally approved or what local regulations would not 

25 be met by the subdivision if it disapproves the subdivision. 
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t3t1£1 The requirements for holding a public hearing 

and preparing an environmental assessment shall not apply to 

the first such subdivision created from a tract of record. 

t4t~ Subsequent subdivisions from a tract of record 

shall be reviewed under 76-3-505 and regulations adopted 

pursuant to that section. 

_L~"___J'~~; __ s_~~,9ivi.~~ons consisting exclusively of parcels 

20 acres and larger, the governif!_CI__bo~_.?_~_all approve, 

conditionally approve, or disapprove the subdivision within 

~~s of the submi~~~on of an appliccltion for approval. 

The governing body's review and approval must be limited to 

a written determination that appropriate access and 

easements are properly provided. Re;:q_uirements for holding a 

public hearing, preparing an environmental assessment, a-~-~ 

findi[!9_ _ _!!1_~~-~-~~ ~!:!.l?~.:Uvi~_ion is in the public interest do 

not apply." 

-End-
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APPROVED BY COHH. ON 
NATURAL RESOURCES 
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\:tZ .... INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DEFINITION 

OF A SUBDIVISION UNDER THE MONTANA SUBDIVISION AND PLATTING 

ACT; PROVIDING RESTRICTED REVIEW REQUIREMENTS FOR CERTAIN 

SUBDIVISIONS; AMENDING SECTIONS 76-3-103, 76-3-104, 

76-J-505, AND 76-3-609, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-103, MCA, is amended to read: 

"76-3-103. Definitions. As used in this chapter, 

unless the context or subject matter clearly requires 

otherwise, the following words or phrases shall have the 

following meanings: 

(1) "Certificate of survey'' means a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

( 2) 11 Dedication" means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to himself no rights which are incompatible with the full 

exercise and enjoyment of the public use to which the 

property has been devoted. 

(3) ''Division of land'' means the segregation of one or 

more parcels of land from a larger tract held in single or 

~n• ,..;,,.,.,. couna• 
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undivided ownership by transferring or contracting to 

transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(4) "Examining land surveyor" means a registered land 

surveyor duly appointed by the governing body to review 

surveys and platS submitted for filing. 

(5) "Governing body" means a board of county 

commissioners or the governing authority of any city or town 

organized pursuant to law. 

(6) "Irregularly shaped tract of land" means a parcel 

of land other than an aliquot part of the United States 

government survey section or a United States government lot, 

the boundaries or areas of which cannot be determined 

without a survey or trigonometric calculation. 

(7) ''Occasional sale'' means one sale of a division of 

land within any 12-month period. 

( 8) "Planned unit development" means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers, office building parks, 

or any combination thereof which comprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and community facilities in 

common ownership or use. 

-2- SECOND READING 
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( 9) 11 Plat" means a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

(10) "Preliminary plat" means a neat and scaled drawing 

of a proposed subdivision showing the layout of streets, 

alleys, lots, blocks, and other elements of a subdivision 

which furnish a basis for review by a governing body. 

(11) 11 Final platn means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto. 

(12) "Registered land surveyor" means a person licensed 

in conformance with the Montana Professional Engineers' 

Registration Act (Title 3'7r chapter- 57; 

surveying in the state of Montana. 

to practice 

(13) ''Registered professional engineer'' means a person 

licensed in conformance with the Montana Professional 

Engineers' Registration Act (Title 37, chapter 67) to 

practice engineering in the state of Montana. 

(14) "Subdivider" means any person who causes land to 

be subdivided or who proposes a subdivision of land. 

(15) "Subdivision" means a division of land or land so 
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divided which creates; 

~ one or more parcels containing less than 20 ac~esr 

exclusive of public roadways, in order thst the title to or 

possessio~ o( the parcels may be sold, rented, leased, or 

otherwise cc,nveyed gnd shall include any resubdivision and 

shall further include any condominium or area, regardless of 

its size, which provides or will provide multiple space for 

recreational campi~9 vehicle~, or mobile homes; and 

(b) two or mor~--~~itional parcels, regardless of 

::;ize, which are contiguous, conne>c_~a couunon_road or 

road system, or connect~9: __ E.Y a common sewer or water 

system." 

Section 2. Sect.ion 76-3-104, MCA, is amended to read: 

"76-3-104. What constitutes subdivision. A subdivision 

shall comprise only those parcels 1:e~~-th.att-re-aere~ meeting 

the definition of ''subdivision" in 76-3-103 \r;hich have been 

segregated from the original tract, and the plat thereof 

shall show all such parcels whether cent iguous or not. 11 

Section 3. Section 76-3-SOS, MCA, is amended to read: 

''76-J-505. Provision for smn.rnary review of mfr~:or 

certain subdivisions. ~t Local subdivision regulations 

shall include procedures for the sumrn~ry review and approval 

of subdivision plats containing five or fewer parcels where 

proper access to all lots is provided, where nu land in the 

subdivision will be dedicated to public use for parks or 

-4-
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playgrounds, and which have been approved by the department 

of health and environmental sciences where such approval is 

required by part 1 of chapter 4i provided that reasonable 

local regulations may contain additional requirements for 

summary approval. 

.~Local subdivision regulations must 

procedures for review of those subdivisions 

exclusively of parcels 20 acres or larger subject 

include 

consisting 

to this 

chapter. Rules governing review of these subdivisions shall 

be limited to a written determination of whether appropriate 

access and easements are properly __££_0Vided." 

Section 4. section 76-3-609, MCA, is amended to read: 

"76-3-609. Review procedure for ftU:f'tOt' certain 

subdivisions. l!l Subdivisions containing five or fewer 

parcels where proper access to all lots is provided and in 

which no land is to be dedicated to the public for parks or 

playgrounds are to be reviewed as follows: 

tft~ The governing body must approve, conditionally 

19 approve, or disapprove the first such subdivision from a 

20 tract of record within 35 days of the submission of an 

21 application for approval thereof. 

22 t~tlEl The governing body shall state in writing the 

23 conditions which must be met if the subdivision is 

24 conditionally approved or what local regulations would not 

25 be met by the subdivision if it disapproves the subdivision. 
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t3t1£l The requirements for holding a public hearing 

and preparing an environmental assessment shall not apply to 

the firs~ such subdivision created from a tract of record. 

t4t~ Subsequent subdivisions from a tract of record 

shall be reviewed under 76-3-505 and regulations adopted 

pursuant to that section. 

(2) For subdivisions consisting exclusively of parcels 

20 acres and larger, the governing body shall approve~ 

conditionally approve, or disaporove the subdivision within 

l2__ _ _9:~f the submission of an application (or approval. 

!_!l~vern.h!!.9__body's review and approval must be_ limited to 

a written determination that appropriate access and 

~asements are properly provided. Requir_emer~_ts for holding a 

public heari~--~ring an envi~onmental assessment, and 

finding that the subdivision is in the public interest do 

not_~~~~ 

-End-
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HOUSE BILL NO. 791 

INTRODUCED BY BRANDEWIE 

A BILL FOR AN ACT ENTITLED: "AN ACT RBYfSfN6-~HB-BEPfNf~f9N 

9P-A-SHBBfYfSf9N-6NBBR-~HB-M9H~ANA-SHBBfYfSf9H-ANB--PbA~~~N6 

AE~T PROVIDING RESTRICTED REVIEW REQUIREMENTS FOR BBR~AfN 

MINOR SUBDIVISIONS AND OTHER DIVISIONS OF LAND: AMENDING 

SECTIONS 76-3-i&3T--76-3-i84y 76-3-505, AND 76-3-609, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~%oft-%o--S~e~ioft-~6-3-i&3,-MeA,-is-ameftded-~e--read~ 

~~6-3-±93o--Be£init~onso---As--used--in--this--ehapte~7 

~nless--the--eontext--or--sub;eet--matter--elearly--req~ires 

etherwisey--the--!ollowinq--werds--or-phrases-shall-have-the 

foilewing-meaninqs~ 

tlt--~eertif±eate-of-sdPveyu-means-a-drawin~-o~-a-!ield 

survey-prepared-by-a-Pegistered-surveyor-for-the-purpose--or 

diseiosing-!aets-pertaining-to-boundary-loeationso 

tit--uaedieat±on~-means-the-de%±berate-appropriseien-o£ 

laftd--by--an-owfter-£er-afty-geftera%-and-p~biie-~se,-~eserving 

eo-bimse%£-no-~igb~s-wftieh-are-ineompatib%e--with--the--£ttii 

e•ereise--and--enjoyment--o£--the--~~b%ie--~~e--eo-whieh-the 

preper~y-has-~een-devoted. 

t~t--UBi¥isien-or-iaftdu-means-the-segregation-o£-one-or 

more-pareeis-oE-iand-£rom-a-iarger-traet-he%d-in--singie--or 
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~ndivided---owftership--by--trans£erring--or--contracting--to 

trans£er-t±e%e-to-or-po~session-of-a-portion-o£-the-tract-or 

pre~erly-riling-a-certificate-o£-sttrvey-er-sttbdiv±sion--p~at 

estab%ishing-the-identity-o£-the-segregated-paree%s-pursuant 

te-this-ehapterT 

t4t--uExamining--land-s~rveyor4-means-a-registered-land 

s~rYeyor-dttiy-appointed-by--the--govern±ng--bofty--to--rev~ew 

s~rveye-and-pla~s-s~bmitted-£or-£iling• 

tSt--46overning---body4---meane---a---board--o£--co~nty 

eommieeionere-or-the-governing-attthority-or-any-ci~y-or-~own 

erganiEed-~ttr~ttan~-to-%aw. 

t6t--atrreg~tariy-shapee-~raet-ef-ianda-means-a--pareet 

o£--iand--other--than--an--aliqttot-part-o£-the-Hnited-States 

goYernment-sttrvey-eeetion-o~-a-8ni~ed-S~a~ee-gevernment-lot7 

the-bo~ndar±es--or--area~--er--whieh--eannoe--be--determined 

withettt-a-sttr¥~y-or-trigonometr%e-ca%e~%at±on• 

t~t--49ccasiona%--eaie4-means-one-ea%e-o£-a-divieien-e£ 

land-within-any-ii-month-period. 

t8t--4Pianned---ttn~t---deve%opmentu---means---a----%and 

deye%opment--projeet--eons±s~in~--o£--ree±den~±ai--eitt~ters 7 

±ndHstrial-par~s,-shopp±ftg-een~ere,-oEEiee--btt±ld±nq--parks7 

er-any-eombinat±on-thereo£-whieh-eompr~ses-a-planned-mixtttre 

o~--iand--tteee--btt±it--~n-a-prearran~ed-reiat±ensh±p-~o-eaeh 

other-and-having-open--spaee--and--eommttn±~y--£ae±i±t±es--±n 

eommon-ownership-or-~ee. 
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HB 0791/02 

provided, where no land in the subdivision will be dedicated 

to public use for parks or playgrounds, and which have been 

approved by the department of health and environmental 

sciences where such approval is required by part 1 of 

chapter 4; provided that reasonable local regulations may 

contain additional requirements for summary approval. 

( 2) LocaJ subdivision regulations must include 

procedures for review of those e:ttbdiYisiefta DIVISIONS OF 

LAND consisting exclusively of parcels 20 acres or larger 

subject to this chapter. Rules governing review of these 

subd%¥%siens DIVISIONS OF LAND shall be limited to a written 

determination of whether appropriate access and easements 

are properly provided.• 

Section 2. Section 76-3-609, MCA, is amended to read: 

11 76-3-609. Review procedure for mine~ eer~a~n MINOR 

subdivisions AND OTHER DIVISIONS OF LAND. ill Subdivisions 

containing five or fewer parc~ls where proper access to all 

lots is provided and in which no land is to be dedicated to 

the public for parks or playgrounds are to be reviewed as 

follows: 

tttiel The governing body must approve, conditionally 

22 approve, or disapprove the first such subdivision from a 

23 tract of record within 35 days of the submission of an 

24 application for approval thereof. 

25 t~t~ The governing body shall state in writing the 

-5- HB 791 
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19 

20 

HB 0791/02 

conditions which must be met if the subdivision is 

conditionally approved or what local regulations would not 

be met by the subdivision i~ it disapproves the subdivision. 

Hti£1 The requirements for holding a public hearing 

and preparing an environmental assessment shall not apply to 

the first such subdivision created from a tract of record. 

t4t~ Subsequent subdivisions from a tract of record 

shall be reviewed under 76-3-505 and regulations adopted 

pursuant to that section. 

(2) For subd%¥%s%ens DIVISIONS OF LAND consisting 

exclusively of parcels 20 acres and larger, the governing 

body shall approve, conditionally approve, or disapprove the 

subd%¥%ston DIVISION OF LAND within 35 days of the 

submission of an application for approval. The qovern~ng 

body's review and approval must be limited to a written 

determination · t·hat appropriate access and easements are 

properly provided. Requirements for holding a public 

hearing, preparing an environmental assessment, and finding 

that the subdi¥%s~en DIVISION OF LAND is in the public 

interest 'do not apply.n 

-End-

-6- HB 791 
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SENATE STANDING COMMITTEE REPORT 

Page 1 of 2 19 s.s 

MFI. PRESIDENT 

We, your committee on .. . ~q~~--- GOVE~~-~1ENT 

having had under constderatton .... .. ll()!J.~]l BILL No 79.1 

THIRD reading copy 1 ~J;.U~ ) 
color 

REVISING DEFINITION OF SUBDIVISION 

HOUSE BILL 791 
Respectfully report as follows: Thai No .. 

~ 

1. Page 6, line 10. 
Following: "(2)• 
Insert: "(a)_"_ 

2. Page 6, line 12. 
Following: ··~" 
Strike: ''approve, conditionally approve, or disapprove" 
Insert: "rev~ew 6 

3. Page 6, line 14. 
Following: "for" 
Strike; ·~pproval• 
Insert: "review" 

4. Page 6, line 15. 
Following: "r~view" 
Strike: "and-apprCival" 

5. Page 6, line 17. 
Following: "provided." 
Insert: "The review shall provide either: 

(iJ that the access and easements are suitable for the 
purposes of providing appropriate services to the land; or 

(ii) that the access and easements are not suitable for 
the purposes of providing appropriate services to the land, 
in which case the county, the school distri~t or districts, 
and other authorities and districts in which the land is 
locaced will not provide services that involve use of the 
unsuitable access and easements. Such services include: 

(A) fire protection; 
(B) school bussing; 
(C) ambulance; 

~ (D) snow removal; and 
(E) similar services as determined by ~~governing 

body. <cnntin~i ..... rc .......... e:;;,"m'" 

') 

-.) 

·{!J 

v 

Page 2 Of 2 
HE 791 

.. ~--~~.f ... 19 ~? 

(b) The governing body shall deliver a copy of the 
determination of the review to the county clerk and recorder 
to be reflected on the certificate of survey or deed of 
conveyance of the land that was subject to review. 

(c) The governing body may, upon application by a 
landowner, redetermine the suitability of access and 
easements. If the governinq body determines that there has 
been a material change regarding access or easements and the 
change provides for suitable access and easements for 
services, it may determine that such land is now suitable as 
provided in subsection (2) (a) (i) and shall deliver a copy of 
such determination to the county clerk and recorder to be 
reflected on the certificate of survey or deed of 
conveyance. 

(d). 

PC3HB791.641 

AND PS AMENDED 

BE CX>M::URRED IN 
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HOUSE BILL NO. 791 

INTRODUCED BY BRANDEWIE 

A BILL FOR AN ACT ENTITLED: ''AN ACT REVfSfN6-'!'HE-BEPtNt'!'t6N 

9P-A-SHBStlftSt9N-HNBER-'!'HE-M6N'!'ANA-SHBBtVfSf6N-ANB--PbA'!''!'tNp 

A€'!'~ PROVIDING RESTRICTED REVIEW REQUIREMENTS FOR €ER'!'AtN 

MINOR SUBDIVISIONS AND OTHER DIVISIONS OF LAND; AMENDING 

SECTIONS '6-3-iB37--,6-3-tB47 76-3-5057 AND 76-3-609, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

See~±Oft-%~--seet±on-~6-3-t93,-M€A,-i~-amended-to--~ead~ 

u~6-3-i&3.--se£±ni~±en~~---As--ttsed--±n--this--ehapter7 

~nless--the--eontext--or--snbjeet--matter--eiearly--reqnires 

otherw±se,--the--foilow±ng--words--or-phreses-shaii-have-the 

foiiow±ng-meanin~s~ 

tlt--ueert±£±eate-of-sttrveyu-mean~-a-rlraw±ng-of-a-f±eld 

s~rvey-prepared-by-a-reg±etered-s~rveyor-for-the-pnrpoee--o£ 

Oiseioe±ng-faets-perta±ning-to-bottndary-ioeat±enso 

t2t--•sed±eationu-means-the-dei±bereee-epproprietion-o£ 

l8ftd--by--aft-owfte~-for-any-gefterel-and-ptlblic-nse,-reser~ift~ 

to-hiMself-fto-rights-w~ieh-ere-incompatib~e--w±~n--the--fnl~ 

exe~etse--and--eftjoy~ent--o£--the--pob%±e--tlse--to-whieh-the 

property-hes-beeft-devotedo 

t3t--uefvision-o£-~a"du-meaft~-the-segregat~on-of-one-or 

more-pareels-o£-~and-£rom-a-larger-traet-ne%d-±n--single--or 

~n• , .. ,, .. , .. c .. nol 

1 

2 

liB 0791/03 

dn8ivided---ownersh±p--by--traftsferr±ng--er--eontraeting--to 

trensfer-t±tie-to-or-possession-of-a-portion-of-the-trect-or 

J proper%y-£±i±ng-a-eertifieate-of-snrvey-or-sobd±~±~±on--plat 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

establ±shing-the-±dent±ty-o£-the-segregated-pareeis-pttrsttant 

to-th±s-ehaptero 

t4t--uExam±n±ng--land-sttr~eyoru-means-a-reg±stered-land 

surveyor-doly-appo±nted-by--the--governing--boOy--to--review 

surveys-and-plets-stlbm±tted-for-f±lingo 

t5t--u6overn±ng---bodyU---means---a---board--of--eo~~ty 

eommiss±one~s-or-the-go~erni~g-attthority-or-any-eity-or-town 

or9an±zed-p~r~ttan~-to-lawo 

t6t--"irrego%ar~y-sha~ed-traet-of-~andn-means-a--~areei 

of--land--other--than--en--aliqtlot-pert-of-the-Hnited-States 

government-sttrvey-seetton-or-a-Hn±ted-States-go~ernment-lot, 

t~e-botlndar±es--or--area~--o£--w~ie~--eannot--be--determ±ned 

withoot-e-s~rvey-or-trigonometrie-ealeMlat±ono 

t7t--uaeeasional--saleu-means-one-sale-of-a-di~is±on-of 

lend-within-any-li-month-per±odo 

tBt--DP%aftned---uftit---developmentu---means---a----land 

deve~opment--projeet--eonsisting--o£--residential--elttsters 1 
±nd~str±al-par~s,-shopping-eenters,-ottiee--b~ilding--par~s, 

or-any-eomb±ftat±on-thereof-wh±eh-eomprises-a-planned-m±~t~re 

of--~and--~ses--btt±lt--in-a-prea~ranged-relat±onship-to-eae~ 

other-and-he~ing-open--spaee--and--eommttnity--faeil±ties--in 

eommon-ownersh±p-or-ttseo 
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t9t--·P~e~•--mean~--a--graph~eai--repre~entat~on--o£--a 

sttbd~vis±on-showing-the-di¥±sion-o£-iaftd-±nte-iots,-pareels 7 

bioeks,---streets,---aiieys,---and---other---divisions---and 

dedieat-ior'lso 

ti6t-uPrelimtnary-piat•-means-a-neat-and-sealed-drawing 

o£--a--preposed--sttbd~v%sion--shewing-tfte-iayottt-of-streets 7 

aiieys-;-iotsy-bioeltsr-end-other-eiements--o£--a--sttbd_i¥isi:of'l: 

whieh-fttrnish-a-basis-£or-review-by-a-governin9-bodyo 

tlit-•Pinai--piatu--means--~he--finai--drawing--o£--the 

sttbdiv±s±on-and-ded±eati:on-req~ired-by-this--ehapter--to--be 

prepared--for--fiiing--for--record-with-the-eett~ey-cie~~-and 

r~eord~r-end-eonea~n~ng-aii-~%~mene~--and--~eq~±rements--see 

£orth--~n--this--ehepter-and-in-reg~ia~±on~-adopted-p~rs~ant 

ther~to .. 

f%it-•Registt!rt!d-~and-s~rveyer"-meane-a-persen-i±eens~d 

~n-eonfor~nee--w~th--the--Montana--Prefee~±ona±--Engineers~ 

Reg~etration---Aet---t~itie--3~,--ehapter--67t--to--praetiee 

survey~n~-±n-the-staee-of-Montanao 

ti3t-~Re9±Stered-prefess±oftai-engineer"-mean~-a--person 

i±eensed---±n--eon£ormanee--with--the--Montana--Profess±onai 

Hng±neers~--Reg~etration--Aet--tT±tie--377--~hapter--6~t--to 

praet~ee-engineer±ng-±n-the-state-of-Montanao 

ti4t-"Sn~dtv±der 11 --mea.n.~--erty-persol"'-who-cll1:1Ses-iand-to 

be- s tthd ±v id..ed-or -wft~-p.ropo_s e s-.e:- s,tt.b4±_,..i s i,o n -e£ -ia f"':d7 

t%5t- 11St~bdiv±s±on 11 -means-a-d:tvis±on-o£-iand-o~-%end--s~ 
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d-tv:tded-which-erea,-tes~ 

f!!--one-o~-mo~e-peree%s-eon~e±nin9-ie~s-~han-r9-eeres, 

exe%ns-tve--e£-publ±e-roadwaysT-±n-order-~het-the-titi@-te-er 

possession-o£-the-pareeis-mey-be-seid,--rented,--Ieased,--er 

otherwise--eonveyed--and-shaii-±nciude-any-res~bdivision-end 

shed:i-ft:trl:her--~rteittde-e:ny-eondom~f'lit~m.-or-.srea,-regardiess-oE 

±te-sire,-whieh-provides-or-will-prov±de-mul~iple-space--for 

reerea t ions -l- eemp_:t ng- ve h ic: :1:: e s 7 -or-mob :tie-home !I;-e l"'d 

tbt--two--or--more--additional--pareets,--regerdiess-or 

size,-whieh-are-e.ontiguot:tsT-conneeted-by-a--colMI.OI"''--road--or 

roed--syetem,--or--eonneeted--by--a--eommon--sewer---or-water 

srstem~a 

Seetion-i.--sec:t:ton-76-3-%64,-MeA,-±s-amended-to--read~ 

JIT6-3-l94o--What-----eonstitt:ttes-----sttbdivis:ton~-----A 

subd±v±sion-shal:1::-eomprise-only-those-pareeis--less--than--i9 

eeres meeting--the--de£inition-of-Ust:tbdiv:ts~onJa-in-T6-3-%93 

whieh-have-been-segregated-£rom-the-ori9in.si-traet,-and--tke 

plat--thereo£-shall-show-ail-sueh-paree-ls-whether-eontt9tto~s 

or-not-.a 

Section 1. Section 76-3-505, MCA, is amended to read: 

"76-3-505. Provision for sununary review of mif'lor 

e'"rtain subdivisions AND OTHER DIVISIONS OF LAND. ·ill Local 

subdivision regulations shall include procedures for the 

summary review and approval of subdivision plats containing 

five or fewer parcels where proper access to all lots is 
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provided, where no land in the subdivision will be dedicated 

to public use for parks or playgrounds, and which have been 

approved by the department of health and environmental 

sciences where such approval is required by part 1 of 

chapter 4; provided that reasonable local regulations may 

contain additional requirements for summary approval. 

( 2) Local subd~ision regulations must include 

procedures for review of those ~~hd±vi~±on~ DIVISIONS OF 

LAND consisting exclusively of parcels 20 acres or larger 

subject to this chapter. Rules governing review of these 

3~bd±~±3±0"~ DIVISIONS OF LAND shall be limited to a written 

determination of whether appropriate access and easements 

are properly provided." 

Section 2. Section 76-3-609, MCA, is amended to read: 

"76-3-609. Review procedure for minor e~rtain MINOR 

subdivisions AND OTHER DIVISIONS OF LAND. ill Subdivisions 

containing five or fewer parcels where proper access to all 

lots is provided and in which no land is to be dedicated to 

the public for parks or playgrounds are to be reviewed as 

follows: 

tit~ The governing body must approve, conditionally 

approve, or disapprove the first such subdivision from a 

tract of record within 35 days of the submission of an 

application for approval thereof. 

t~t~ The governing body shall state in writing the 
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conditions which must be met if the subdivision is 

conditionally approved or what local regulations would not 

be met by the subdivision if it disapproves the subdivision. 

t3tl£1 The requirements for holding a public hearing 

and preparing an environmental assessment shall not apply to 

the first such subdivision created from a tract of record. 

f4t~ Subsequent subdivisions from a tract of record 

shall be reviewed under 76-3-505 and regulations adopted 

pursuant to that section. 

(2) (A) For ~~bdivi~i~n~ DIVISIONS OF LAND consisting 

exclusively of parcels 20 acres and larger, the governing 

body shall approve,--eo~ditienarrr--approv~,--or~-~i~8ppro~e 

REVIEW the ~tihdiv±~±o~ DIVISION OF LAND within 35 days of 

the submission of an application for approval REVIEW. The 

governing body's review and-app~ovai must be limited to a 

written determination that appropriate access and easements 

are properly provided. THE REVIEW SHALL PROVIDE EITHER: 

(I) THAT THE ACCESS AND EASEMENTS ARE SUI~ABLE FOR THE 

PURPOSES OF PROVIDING APPROPRIATE SERVICES TO THE LAND; OR 

(II) THAT THE ACCESS AND EASEMENTS ARE NOT SUITABLE FOR 

THE PURPOSES OF PROVIDING APPROPRIATE SERVICES TO THE LAND, 

IN WHICH CASE THE COUNTY, THE SCHOOL DISTRICT OR DIST~ICTS, 

AND OTHER AUTHORI'riES AND DISTRICTS IN WHICH THE LAND IS 

LOCATED WILL NOT PROVIDE SERVICES THAT INVOLVE USE OF THE 

UNSUITABLE ACCESS AND EASEMENTS. SUCH SERVICES INCLUDE: 
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FIRE PROTECTION; 

SCHOOL BUSING; 

AMBULANCE; 

SNOW REMOVAL; AND 

SIMILAR SERVICES AS DETERMINED B~ THE GOVERNING 

THE GOVERNING BOD~ SHALL DELIVER A COP~ OF THE 

8 DETERMINATION OF THE REVIEW TO THE COUNTY CLERK AND RECORDER 

9 TO BE REFLECTED ON THE CERTIFICATE OF SURVEY OR DEED OF 

10 CONVEYANCE OF THE LAND THAT WAS SUBJECT TO REVIEW. 

ll 

12 

(C) THE GOVERNING BODY MAY, UPON APPLICATION BY A 

LANDOWNER, REDETERMINE THE SUITABILITY OF ACCESS AND 

13 EASEMENTS. IF THE GOVERNING BODY DETERMINES THAT THERE HAS 

14 BEEN A MATERIAL CHANGE REGARDING ACCESS OR EASEMENTS AND THE 

15 CHANGE PROVIDES FOR SUITABLE ACCESS AND EASEMENTS FOR 

16 SERVICES, IT MAY DETERMINE THAT SUCH LAND IS NOW SUITABLE AS 

17 PROVIDED IN SUBSECTION (2)(A)(I) AND SHALL DELIVER A COPY OF 

18 SUCH DETERMINATION TO THE COUNT~ CLERK AND RECORDER TO BE 

19 REFLECTED ON THE CERTIFICATE OF SURVEY OR DEED OF 

20 CONVE~ANCE. 

21 (D) Requirements for holding a public hearing, 

22 preparing an environmental assessment, and finding that the 

23 s~hd±vis±o~ DIVISION OF LAND is in the public interest do 

24 not apply." 

-End-
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