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Introduced and referred to 
Committee on Natural Resources. 

Committee recommend bill do pass. 
Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
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IN THE SENATE 

Introduced and referred to 
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Committee recommend bill be 
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INTRODUCED BY zL < /, - , 
~~ ~~: J:'i'L 

REQUEST OF THE DEP~MJ:NT OF STATE LANDS BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

STRIP MINE PERMIT APPLICATION REVIEW PROCEDURES; REVISING 

TIME FRAMES; AMENDING SECTION 82-4-231, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 62-4-231, MCA, is amended to read: 

"82-4-231. Submission of and action on reclamation 

plan. (1) As rapidly, completely, and effectively as the 

most modern technology and the most advanced state of the 

art will allow, each operator granted a permit under this 

part shall reclaim and revegetate the land affected by his 

operation, except that underground tunnels, shafts, or other 

subsurface excavations need not be revegetated. Under the 

provisions of this part and rules adopted by the board, an 

operator shall prepare and carry out a method of operation, 

plan of grading, backfilling, highwall reduction, 

subsidence stabilization, water control, topsoiling, and a 

reclamation plan for the area of land affected by his 

operation. In developing a method of operation and plans of 

backfilling, subsidence stabilization, water cant rol, 

grading, highwall reduction, topsoiling, and reclamation, 
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all measures shall be taken to eliminate damages to 

landowners and members of the public, their real and 

personal property, public roads, streams, and all other 

public property from soil erosion, subsidence, landslides, 

water pollution, and hazards dangerous to life and property. 

(2) The reclamation plan shall set forth in detail the 

manner in which the applicant intends to comply with this 

section and 82-4-232 through 82-4-234, as amended, and the 

steps to be taken to comply with applicable air and water 

quality laws and rules and any applicable health and safety 

standards. 

111 The application for permit or major revision of a 

permit, which shall contain the reclamation plan, shall be 

submitted to the department. 

(4) The department shall determine whether the 

application is administratively complete. An application is 

administratively complete if it contains information 

addressing each application requirement in 82-4-222 and the 

rules implementing that section and all information 

necessary to initiate processing and public review. The 

department shall notify the applicant in writing of its 

determination no later than 90 days after submittal of the 

applicatiq~ If the department determines that the 

application is not administratively complete, it shall 

specify in the notice those items which the application must 
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address. The application shall be presumed administratively 

complete as to those requirements not specified in the 

notice. 

(5) If the department determines that an environmental 

impact statement on the application is required, it shall 

notify the applicant in writing at the same time it gives 

the applicant notice pursuant to subsection (4). 

(6) After the applicant receives notice that the 

application is administratively complete, he shall publish 

notice of filing of the application once a week for 4 

consecutive weeks in a newspaper of general circulation in 

the locality of the proposed operation. The department shall 

notify various local governmental bodies, planning agencies, 

sewage and water treatment authorities, and water companies 

in the locality in which the proposed mining will take place 

of the application and provide a reasonable time for them to 

submit written comments. Any person having an interest which 

is or may be adversely affected or the officer or head of 

any federal, state, (::,r local governmental agency or 

authority shall have the right to file written objections to 

the proposed initial or rPvised application for permit or 

major revision within 3C days of the applicant's published 

notice. If written objections are filed and an objector 

requests an informal conference, the department shall hold 

an informal conference in the locality of the proposed 
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operation afte~--adeqtla~e--pttb!ie--not±ee within 30 d~~--~-

receipt of the request .. The department shall notify ___ _!J~~ 

applicant and all parties to the informal conference of ils 

decision and the reasons therefor within 60 days of Lhe 

informal conference. The department mav a.1·range with the 

applicant upon request by any party to the administrative 

proceeding for access to the proposed mining area for the 

purpose_of gathering information relevant to the proceeding. 

(7) The filing of written objections or a request for 

an informal conference shall not preclude the department 

from proceeding with its review of the application as 

specified in subsection (8). ~h@-d@partment-~he%%-fte~~£y-tft@ 

app%~eaftt--b!--eer~ifi@d--er-reQi~tered-mei±-w±tn±n-Y%9-~ay~ 

a£te~-~eee±p~-or-ene-eompieee-app%ication-i£-~t-±~-or-±~-~et 

aeeeptabieo-The--depertment--may--ex~end--th@--1~8--days--an 

add±t±oftai--!~9--deys--~pon--not±£±eat±en-o£-th@-operator-in 

wr±t±n9o-~he-department-~ha±i-make-w~±tten-£±nd±n9s-9ranting 

or-deny±ng-the-pe~m±t-or-rev±~±on-app±±eation-±n-who±e-or-±n 

perto-f£-the-app±±eat±on-±s-not-aeeeptab±e,--the--department 

~hai!-5et-£orth-tfte-reasone-wny-±t-±s-not-aeeeptab±e,-and-±t 

may--propoae--modi£iea~iona,--de±ete--areas,--or--rejeet-tne 

ent±re-app±±eationo-A-iandowner,--operator,--or--any--person 

w±tn-an-interest-thet-±a-or-may-be-adverae~y-a££~eted-may-by 

w~itten--not±ee--~eqtte~t-a-hear±"~-by-t~e-boe~do-~he-hear±n9 

~hai!-be-he±d-w±eh±n-3e-aay~-o~-the-reqttese~--No-person--w~o 
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~resifted--at--the--±nEormal-eonfere~ee-may-either-prestde-at 

the-hear±n~-or-part±e±pete--±n--the--dee±s±on--the~eono--Por 

p~rposes---o£---~he---hear±"g,--the--board--may--order--site 

±nspeetions-oi-the-area-pertinent-to--the--app%±eat±ono--The 

beard--shall--not±fy--the--person-by-eert±f±ed-or-reg±stered 

mail-and-al%-other-persons-by-re~~iar-ma±l--within--~9--deys 

a£ter--the--heartn~--o£-its-dee±siono-Every-reelamation-pian 

shall-be-sttb;eet-to-annttal-rev±ew-and-modi£icati~no 

(8) (a) The department shall review each 

administratively complete application and determine the 

acceptability of the application. During the review, the 

department may propose modifications to the application or 

delete areas from the application in accordance with the 

requirements of 82-4-228. A complete application is 

considered acceptable when the application is in compliance 

with all of the applicable requirements of this part and the 

regulatory program pursuant to this part. 

(b) If the applicant significantly modifies the 

application after the application has been determined 

administratively complete in accordance with subsection (4), 

the department shall under this section either deny the 

application or conduct a new review, including an 

administrative completeness determination, public notice, 

and abjection period. 

(c) If an environmental impact statement is determined 
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to be necessary prior to making a permit decision, the 

department shall complete and publish the final 

environmental impact statement within 365 days of the date 

of notice provided pursuant to subsection (5}. 

(d) Within 120 days after it determines that an 

application is administratively complete, the department 

shall notify the applicant in writing whether the 

application is or is not acceptable. If the application is 

not acceptable, the department shall set forth the reasons 

why it is not acceptable, and it may propose modifications, 

delete areas, or reject the entire application. All items 

not specified as unacceptable in the department's 

notification are presumed to be acceptable. If the applicant 

revises the application in response to a notice of 

unacceptability, the department shall review the revised 

application and notify the applicant in writing within 120 

days of the date of receipt whether the revised application 

is acceptable. If the revision constitutes a significant 

modification under subsection (8)(b), the department shall 

conduct a new review, beginning with an administrative 

completeness determination. 

(e) When ~~e aQ£1ication is determined to be 

acceptable, the department shall publish notice of its 

determination once a week for 2 consecutive weeks in a 

newspaper of general circulation in the locality of the 
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proposed operation. Any person having an interest that is or 

may be adversely affected may file a written objection to 

the determination within 10 days of the department's last 

published notice. If a written objection is filed and an 

objector requests an informal conference, the department 

shall hold an informal conference in the locality of the 

proposed operation within 20 days of receipt of the request. 

The department shall notify the applicant and all parties to 

the informal conference of its decision and the reasons 

therefor within 10 days of the informal conference. 

(f) The department shall prepare written findings 

granting or denying the permit or major revision application 

in whole or in part no later than 45 days from the date the 

application is determined acceptable or from the publication 

of the final environmental impact statement, whicheve~ 

occurs later. However, if lands subject to the federal lands 

program are included in the application for permit or major 

revision, the department shall prepare and submit written 

findings to the federal regulatory authority. If the 

department 1 s decision is to grant the permit, the department 

shall issue the permit on the date of its written finding 

or, if any federal concurrence is necessary, on the date 

when such concurrence is obtained. If the application is 

denied, specific reasons for the denial mu~t be set forth in 

the written notification to the applicant. 
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.(9) If the department fails to act within the times 

specified in this subsection (8), it shall immediately 

notify the board in writing of its failure to comply and the 

reasons for the failure to comply. 

(9) The applicant, a landowner, or any person with an 

interest that is or may be adversely affected by the 

department•s permit decision may within 30 days of that 

decision submit a written notice requesting a hearing by the 

hoard. The notice must contain the grounds upon which the 

!':~quester contends that the decision is in error. The 

hearing shall be held within 30 days of the request. For 

purposes of a hearing, the board may order site inspections 

of the area pertinent to the application. The board shall 

within 20 days of the hearing notify the person who 

requested the hearing, by certified mail, and all other 

persons, by regular mail, of the findings and decisions. No 

person who presided at the informal conference may either 

preside at the hearing or participate in the decision 

thereon. 

t3tl!Ql In addition to the mechod of operation, 

grading, backfilling, subsidence stabilization, water 

control, highwall reduction, topsoiling, and reclamation 

requirements of this part and rules adopted under this part, 

the operator, consistent with the directives of subsection 

(1) of this section, shall: 
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(a) bury under adequate fill all toxic materials, 

shale, mineral, or any other material determined by the 

department to be acid producing, toxic, undesirable, or 

creating a hazard; 

(b) as directed by rules seal off tunnels, shafts, or 

other openings or any breakthrough of water creating a 

hazard; 

{c) impound, drain, or treat all runoff or underground 

mine waters so as to reduce soil erosion, damage to grazing 

and agricultural lands, and pollution of surface 

subsurface waters; 

and 

(d) remove or bury all metal, lumber, and other refuse 

resulting from the operation; 

(e) use explosives in connection with the operation 

only in accordance with department regulations designed to 

minimize noise, damage to adjacent lands, and water 

pollution and ensure public safety and for other purposes; 

(f) adopt measures to prevent land subsidence unless 

the board approves a plan for inducing subsidence into an 

abandoned operation in a predictable and controlled manner 

with measures for grading, topsoiling, and revegetating the 

subsided land surface. In order for a controlled subsidence 

plan to be approved, the applicant must show that subsidence 

will not cause a direct or indirect hazard to any public or 

private buildings, roads, facilities, or use areas, 
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constitute a hazard to human life or health, or constitute a 

hazard to domestic livestock or to a viable agricultural 

operation, or violate any other restrictions the board may 

consider necessary. 

(g) stockpile and protect from erosion all mining and 

processing wastes until these wastes can be disposed of 

according to the provisions of this part; 

(h) deposit as much stockpiled waste material as 

possible back into the mine voids upon abandonment in such 

manner as to prevent or minimize land subsidence. The 

remaining waste material shall be disposed of as provided by 

this part and the rules of the board. 

{i) seal all portals, entryways, drifts, shafts, or 

other openings between the surface and underground mine 

workings when no longer needed; 

(j) to the extent possible using the best technology 

currently available, 

impacts of the operation 

minimize disturbances 

on fish, wildlife, 

and 

and 

adverse 

related 

environmental values and achieve enhancement of such 

resources where practicable; 

(k) minimize the disturbances to the prevailing 

hydrologic balance at the mine site and in associated 

offsite areas and to the quality and quantity of water in 

surface-water and ground-water systems both during and after 

strip- or underground-coal-mining operations and during 
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reclamation by: 

(i) avoiding acid or other toxic mine drainage by such 

measures as, but not limited to: 

(A) preventing or removing water from contact with 

toxic-producing deposits; 

(BJ treating drainage to reduce toxic content which 

adversely affects downstream water upon being released to 

water courses; 

(C) casing, sealing, or otherwise managing boreholes, 

shafts, and wells and keeping acid or other toxic drainage 

from entering ground and surface waters; 

(ii) (A) conducting strip- or underground-mining 

operations so as to prevent, to the extent possible using 

the best technology currently available, additional 

contributions of suspended solids to streamflow or runoff 

outside the permit area but in no event shall contributions 

be in excess of requirements set by applicable state or 

federal law: 

(B) constructing any siltation structures pursuant to 

(ii)(A) of this subsection prior to commencement of strip­

or underground-mining operations, such structures to be 

certified by a qualified registered engineer to be 

constructed as designed and as approved in the reclamation 

plan; 

(iii) cleaning out and removing temporary or large 
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settling ponds or other siltation structures from drainways 

after disturbed areas are revegetated and stabilized and 

depositing the silt and debris at a site and in a manner 

approved by the department; 

(iv) restoring recharge capacity of the mined area to 

approximate premining conditions: 

(v) avoiding channel deepening or enlargement in 

operations requiring the discharge of water from mines; 

(vi) preserving throughout the mining and reclamation 

process the essential hydrologic functions of alluvial 

valley floors in the arid and semiarid areas of the country; 

and 

(vii} such other actions as 

prescribe; 

the department may 

(1} conduct strip- or underground-mine operations in 

accordance with the approved coal conservation plan; 

(m) stabilize and protect all surface areas, including 

spoil piles, to effectively control air pollution; 

(n) seal all auger holes with an impervious and 

noncombustible material in order to prevent drainage except 

where the department determines that the resulting 

impoundment of water in such auger holes may create a hazard 

to the environment or the public health and safety; 

(o) develop contingency plans to prevent sustained 

combustion; 
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(p) refrain from construction of roads or other access 

ways up a streambed or drainage channel or in such proximity 

to such channel so as to seriously alter the normal flow of 

water; 

(q) meet such other criteria as are necessary to 

achieve reclamation in accordance with the purposes of this 

part 1 taking into consideration the physical, 

climatological, and other characteristics of the site; 

(r) with regard to underground mines, eliminate fire 

10 hazards and otherwise eliminate conditions which constitute 

11 a hazard to health and safety of the public; 

12 (s) locate openings for all new drift mines working 

13 acid-producing or iron-producing coal seams in such a manner 

14 as to prevent a gravity discharge of water from the mine. 

15 t~ti!!l An operator may not throw, dump, pile, or 

16 permit the dumping, piling, or throwing or otherwise placing 

17 any overburden, stones, rocks, mineral, earth, soil, dirt, 

18 debris, trees, wood, logs, or any other materials or 

19 substances of any kind or nature beyond or outside of the 

20 area of land which is under permit and for which a bond has 

21 been posted under 82-4-223, as amended, or place the 

22 materials described in this section in such a way that 

23 normal erosion or slides brought about by natural physical 

24 causes will permit the materials to go beyond or outside of 

25 that area of land. An operator shall conduct the strip- or 
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underground-mining operation in such a manner as to protect 

areas outside the permit area." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the board of land commissioners or the 

department of state lands to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

-End-
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APPROVED BY COMM. ON 
NATURAL RESOURCES 

NO.:ri!:l.... 
INTRODUCED BY 7/,. e<. <!;'M~ -, 

BY OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

STRIP MINE PERMIT APPLICATION REVIEW PROCEDURES; REVISING 

TIME FRAMES; AMENDING SECTION 82-4-231, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-231, MCA, is amended to read: 

"82-4-231. Submission of and action on reclamation 

plan. (1) As rapidly, completely, and effectively as the 

most modern technology and the most advanced state of the 

art will allow, each operator granted a permit under this 

part shall reclaim and revegetate the land affected by his 

operation, except that underground tunnels, shafts, or other 

subsurface excavations need not be revegetated. Under the 

provisions of this part and rules adopted by the board, an 

operator shall prepare and carry out a method of operation, 

plan of grading, backfilling, highwall reduction, 

subsidence stabilization, water control, topsoiling, and a 

reclamation plan for the area of land affected by his 

operation. In developing a method of operation and plans of 

backfilling, subsidence stabilization, water control, 

grading, highwall reduction, topsoiling, and reclamation, 

~" ........ ,.~. '~""' 
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all measures shall be taken to eliminate damages to 

landowners and members of the public, their real and 

personal property, public roads, streams, and all other 

public property from soil erosion, subsidence, landslides, 

water pollution, and hazards dangerous to life and property. 

(2} The reclamation plan shall set forth in detail the 

manner in which the applicant intends to comply with this 

section and 82-4-232 through 82-4-234, as amended, and the 

steps to be taken to comply with applicable air and water 

quality laws and rules and any applicable health and safety 

standards. 

111 The application for permit or major revision of a 

permit, which shall contain the reclamation plan, shall be 

submitted to the department. 

l!l_ The department shall determine whether the 

application is administratively complete. An application is 

administratively complete if it contains information 

addressing each application requirement in 82-4-222 and the 

rules implementing that section and all information 

necessary to initiate processing and public review. The 

department shall notify the applicant in writing of its 

determination no later than 90 days after submittal of the 

application. If the department determines that the 

application is not administratively complete, it shall 

specify in the notice those items which the application must 
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address. The application shall be presumed administratively 

complete as to those requirements not specified in the 

notice. 

(5} If the department determines that an environmental 

impact statement on the application is -~uired, il shall 

notify the applicant in writing at the same time _l!__9ives 

the applicant notice pursuant to subsection {4). 

(6) After the applicant receives notice that the 

application is administratively complete, he shall publish 

notice of filing of the application once a week tor 4 

consecutive weeks in a newspaper of general circulation in 

the locality of the proposed operation. The department shall 

notify various local governmental bodies, planning agencies, 

sewage and water treatment authorities, and water companies 

in the locality in which the proposed mining will take place 

of the application and provide a reasonable time for them to 

submit written comments. Any person having an interest which 

is or may be adversely affected or the officer or head of 

any federal, state, or local governmental agency or 

authority shall have the right to file written objections to 

the proposed initial or revised application for permit or 

major revision within 30 days of the applicant's published 

notice. If written objections are filed and an objector 

requests an informal conference, the department .::.hall held 

an informal conference in the locality of thP proposed 
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operation a~~~~--aaeqttat~--p~b~ie--not±e~ within 30 days of 

receipt of the request. The department shall notify the 

applicant and all parties to the informal conference of its 

decision and the reasons therefor within 60 days of the 

informal conference. The department may arrange with the 

applicant upon request by any party to the administrative 

proceeding for access to the proposed mining area for the 

purpose of gathering information relevant to the proceeding. 

{7) The filing of written objections or a request for 

an informal conference shall not preclude the department 

from proceeding with its review of the application as 

specified in subsection (8). ~he-department-~ha~~-no~~~y-the 

app~ieant--by--ee~~±f±ed--er-reg±~t~r~d-ma±±-within-~~9-day~ 

a£ter-r~e~±rt-ot-t~~-eompie~e-a~p%±eot±on-±f-±~-±s-o~-±~-not 

aeeeptabi~.-~ke--d~partm~ftt--may--~xtend--the--1~9--days--an 

addit±onai--%~9·--day~--ttpen--not±f±ea~±on-e£-th~-ope~ator-±n 

wr±~inqo-The-department-sha%~-ma~e-wr±tt~n-£±nd±ng~-g~antin9 

er-denyin9-~he-perm±t-or-r~v±~±on-appi±eat±on-±n-whoie-or-±n 

parto-f£-the-app±±eatien-±~-not-aee~ptah±e,--~h~--department 

~ho±%-~~t-rorth-the-~ea~on~-why-±t-±~-not-ae~eptabre,-and-±t 

mey--propo~e--mod±£±eation$,--de±et~--ar~a~,--o~--~ej~et-th~ 

~ntir~-app!i~ationo-A-~andowner,--eperator,--or--any--p~r~on 

with-en-inte~e~t-that-i~-e~-may-b~-aa•er$~%y-orreeted-may-by 

wr~tten--not±e~--re~tle~t-a-hea~in9-by-the-hoerdo-~he-hearinq 

~ha±i-be-he±d-within-ae-~a~-e£-th~-reqtl~~t.--Ho-p~r~on--who 
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presided--8~--~he--in£orma±-con£erenee-m~y-e~ther-pre~ide-at 

the-heering-or-par~±e±pate--~n--the--dee±sion--thereono--for 

p~rpe~e~---o~---the---hear±n9r--the--board--may--erder--~±te 

±n~peetions-o£-the-area-pert±nent-eo--the--~pp%±eat±ono--The 

board--sha%%--not±£y--the--per~on-by-eert±£±ed-or-reg±stered 

mai%-and-a%i-other-per~ons-by-regtliar-ma±i--w±th±n--i9--day~ 

a£ter--the--hearing--oE-±ts-dee±~±ono-Every-reelemet±on-plan 

sha±±-be-sttbjeet-to-anntlai-rev±ew-and-modi£±eat±ono 

(8) (a) The department shall review each 

administratively complete application and determine the 

acceptability of the application. Dur~n~ the review, the 

department may propose modifications to the application or 

delete areas from the application in accordance with the 

requirements of 82-4-228. A complete application is 

considered acceptable when the application is in compliance 

with all of the applicable requirements of this ~and the 

regulatory program pursuant to this~ 

{b) If the applicant significantly modifies the 

application after the application has been determined 

administratively complete in accordance with subsection (4), 

the department shall under this section either deny the 

application or conduct a new review, including_~ 

administrative completeness determination, public notice, 

and objection period. 

(c) If an environmental impact statement is determined 

-5-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1344/01 

to be necessary prior to making a permit decision, the 

department shall complete and publish the final 

environmental impact statement within 365 days of the date 

of notice provided pursuant to subsection (5). 

(d) Within 120 days after it determines that an 

application is administratively complete, the department 

shall ~otify the ~licant in writing whether the 

application is or is not acceptable. If the app~ication is 

not acceptable, the department shall set forth the reasons 

why it is not acceptable, and it may propose modifications, 

delete areas, or reject the entire application. All items 

not specified as unacceptable in the department·~ 

notification are presumed to be acceptable. If the applicant 

revises the gpplication in response to a notice of 

unac~~ptability, the department shall review the revised 

application and notify the applicant in writin~thin 120 

days of the date of receipt whether the revised application 

is acceptable. If the rev!sion constitutes a significant 

modification under subsection (8)(b), the department shall 

conduct a new review, beginning with an administrative 

co~leteness determination. 

{e) When the application is determined to be 

acceptable, the department shall uublish __ notice of its 

determination once a week for 2 consecutive weeks 1n a 

newspaper of general ci_rculation in the loca_~ of the 
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proposed operation. Any person having an interest that is or 

may be adversely affected may file a written objection to 

the determination within 10 days of the department's last 

published notice. If a written objection is filed and an 

objector requests an informal conference, the department 

shall hold an informal conference in the locality of the 

proposed operation within 20 days of receipt of the request. 

The department shall notify the applicant and all parties to 

the informal conference of its decision and the reasons 

therefor within 10 days of the informal conference. 

(f) The department shall prepa~e written findings 

granting or denying the permit or major revision apolication 

in whole or in part no later than 45 days from the date the 

application is determined acceptable or from the publica.~_~on 

of the final environmental impact statement, whichever 

occurs later. However, if lands subject to the federal land~ 

program are included in t~plication for permit or major 

revision, the department shall prepare and submit written 

findings to the federal regulatoEY ~uthority. If t.he 

department's decision is to grant the permit, the departm8nt 

shall issue the permit an the date of its written find~ 

or, if any federal concurrence is necessary, on the date 

when such concurrence is obtained. If the application is 

denied, specific reasons for the denial must be se~ forth in 

the written notification to the applicant. 
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(g) If the department fails to act within the times 

specifieU11: this ~ubsection (8), it shall imrne~-~.ately 

notify the board in writing of its failure to comply and the 

reasons for the failure to comply. 

{9) The applicant, a landowner, or any person with an 

interest that is or may be adversely affected by the 

department's permit decision may within 30 days of that 

deci~i~~ submit a written notice requesting a hearing by the 

board. The notice must contain the grounds upon which the 

requester contends that the decision is in error. The 

hearing shall be held within 30 days of the request. For 

purposes of a hearing, the baaed mQy order site inspections 

oE the area pertinent to the application. The board shall 

within 20 days of the hearing notify the person who 

requested the hearing, by certified mail, and all other 

persons, by regular mail, of the findings and decisions. No 

person who presided at the informal conference -~either 

preside at the hearing or participate in the decision 

thereon. 

f3ti!Ql In addition to the method of operation, 

grading, backfilling, subsidence stabilization, water 

control, highwall reduction, topsoiling, and reclamation 

requirements of this part and rules adopted under this part, 

the operator, consistent with the directives of subsection 

(1) of this section, shall: 
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(a) bury under adequate fill all toxic materials, 

shale, mineral, or any other material determined by the 

department to be acid producing, toxic, undesirable, or 

creating a hazard; 

(b) as directed by rules _seal off tunnels, shafts, or 

other openings or any breakthrough of water creating a 

hazard; 

(c) impound, drain, or treat all runoff or underground 

mine waters so as to reduce soil erosion, damage to grazing 

and agricultural lands, and pollution of surface and 

subsurface waters; 

(d) remove or bury all metal, lumber, and other refuse 

resulting from the operation; 

(e) use explosives in connection with the operation 

only in accordance with department regulations designed to 

minimize noise, damage to adjacent lands, and water 

pollution and ensure public safety and for other purposes; 

(f) adopt measures to prevent land subsidence unless 

the board approves a plan for inducing subsidence into an 

abandoned operation in a predictable and controlled manner 

with measures for grading, topsoiling, and revegetating the 

subsided land surface. In order for a controlled subsidence 

plan to be approved, the applicant must show that subsidence 

will not cause a direct or indirect hazard to any public or 

private buildings, roads, facilities, or use areas, 
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constitute a hazard to human life or health, or constitute a 

hazard to domestic livestock or to a viable agricultural 

operation, or violate any other restrictions the board may 

consider necessary. 

(g) stockpile and protect from erosion all mining and 

processing wastes until these wastes can be disposed of 

according to the provisions of this part; 

(h) deposit as much stockpiled waste material as 

possible back into the mine voids upon abandonment in such 

manner as to prevent or minimize land subsidence. The 

remaining waste material shall be disposed of as provided by 

this part and the rules of the board. 

(i) seal all portals, entryways, drifts, shafts, or 

other openings between the surface and underground mine 

workings when no longer needed; 

(j) to the extent possible using the best technology 

currently available, minimize disturbances 

impacts of the operation on fish, wildlife, 

and adverse 

and related 

environmental values and achieve enhancement of such 

resources where practicable; 

(k) minimize the disturbances to the prevailing 

hydrologic balance at the mine site and in associated 

offsite areas and to the quality and quantity of water in 

surface-water and ground-water systems both during and after 

strip- or underground-coal-mining operations and during 
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reclamation by: 

(i) avoiding acid or other toxic mine drainage by such 

measures as, but not limited to: 

(A) preventing or removing water from contact with 

toxic-producing deposits: 

(B) treating drainage to reduce toxic content which 

adversely affects downstream water upon being released to 

water courses; 

(C) casing, sealing, or otherwise managing boreholes, 

shafts, and wells and keeping acid or other toxic drainage 

from entering ground and surface waters; 

(ii) (A) conducting strip-

operations so as to prevent, to the 

the best technology currently 

or underground-mining 

extent possible using 

available, additional 

contributions of suspended solids to streamflow or runoff 

outside the permit area but in no event shall contributions 

be in excess of requirements set by applicable state or 

federal law; 

(81 constructing any siltation structures p~rsuant to 

(ii)(A) of this subsection prior to commencement of strip­

or underground-mining operations, such structures to be 

certified by a 

constructed as 

plan; 

qualified registered engineer to be 

designed and as approved in the reclamation 

{iii) cleaning out and rernovlng temporary or large 
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settling ponds or other siltation structures from drainways 

after disturbed areas are revegetated and stabilized and 

depositing the silt and debris at a site and in a manner 

approved by the department; 

(iv) restoring recharge capacity of the mined area to 

approximate premining conditions; 

(v} avoiding channel deepening or enlargement in 

operations requiring the discharge of water from mines; 

(vi) preserving throughout the mining and reclamation 

process the essential hydrologic functions of alluvial 

valley floors in the arid and semiarid areas of the country; 

and 

(vii) such 

prescribe; 

other actions as the department may 

(1) conduct strip- or underground-mine operations in 

accordance with the approved coal conservation plan; 

(m) stabilize and protect all surface areas, including 

spoil piles, to effectively control air pollution; 

(n) seal all auger holes with an impervious and 

noncombustible material in order to prevent drainage except 

where the department determines that the resulting 

impoundment of water in such auger holes may create a hazard 

to the environment or the public health and safety; 

(o) develop contingency plans to prevent sustained 

combustion; 
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1 (p) refrain from construction of roads or other access 

2 ways up a streambed or drainage channel or in such proximity 

3 to such channel so as to seriously alter the normal flow of 

4 water: 

5 (q) meet such other criteria as are necessary to 

b achieve reclamation in accordance with the purposes of this 

7 part, taking into consideration the physical, 

8 climatologlcal, and other characteristics of the site; 

9 (r) with regard to underground mines, eliminate fire 

10 hazards and otherwise eliminate conditions which constitute 

11 a hazard to health and safety of the public; 

12 (s) locate openings for all new drift mines working 

13 acid-producing or iron-producing coal seams in such a manner 

14 as to prevent a gravity discharge of water from the mine. 

15 t4ti!!l An operator may not throw, dump, pile, or 

16 permit the dumping, piling, or throwing or otherwise placing 

17 any overburden, stones, rocks, mineral, earth, soil, dirt, 

18 debris, trees, wood, logs, or any other materials or 

19 substances of any kind or nature beyond or outside of the 

20 area of land which is under permit and for which a bond has 

21 been posted under 82-4-223, as amended, or place the 

22 materials described in this section ln such a way that 

23 normal erosion or slides brought about by natural physical 

24 causes will permit the materials to go beyond or outside of 

25 that area of land. An operator shall conduct the strip- or 

-13-

1 

3 

4 

5 

6 

7 

LC 1344/01 

underground-mining operation in such a manner as to protect 

areas outside the permit area. •• 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the board of land commissioners or the 

department of state lands to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

-End-
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HOUSE BILL NO. 784 

INTRODUCED BY HOLLIDAY, HALLIGAN 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

STRIP MINE PERMIT APPLICATION REVIEW PROCEDURES: REVISING 

TIME FRAMES: AMENDING SECTION 82-4-231, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 82-4-231, MCA, is amended to read: 

"82-4-231. Submission of and action on reclamation 

plan. (1) As rapidly, completely, and effectively as the 

most modern technology and the most advanced state of the 

art will allow, each operator granted a permit under this 

part shall reclaim and revegetate the land affected by his 

operation, except that underground tunnels, shafts, or other 

subsurface excavations need not be revegetated. Under the 

provisions of this part and rules adopted by the board, an 

operator shall prepare and carry out a method oE operation, 

plan of grading, backfilling, high wall reduction, 

subsidence stabilization, water control, topsoiling, and a 

reclamation plan for the area of land affected by his 

operation. In developing a method of operation and plans of 

backfilling, subsidence stabilization, water control, 

grading, highwall reduction, topsoiling, and reclamation, 
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all measures shall be taken to eliminate damages to 

landowners and members of the public, their real and 

personal property, public roads, streams, and all other 

public property from soil erosion, subsidence, landslides, 

water pollution, and hazards dangerous to life and property. 

(2) The reclamation plan shall set forth in detail the 

manner in which the applicant intends to comply with this 

section and 82-4-232 th~ough 82-4-234, as amended, and the 

steps to be taken to comply with applicable air and water 

quality laws and rules and any applicable health and safety 

standards. 

l!l The application for petmit or major revision of a 

permit~ which shall contain the reclamation plan, shall be 

submitted to the department. 

(4) The department shall determine whether the 

application is administratively complete. An application is 

administratively complete if it contains information 

addressing each application requirement in 82-4-222 and the 

rules implementing that section and all information 

necessary to initiate processing and public review. The 

department shall notify the applicant in writing of its 

determination no later than 90 days after submittal of the 

applAcation. I~ the department determines that the 

application is not administratively complete, it shall 

specify in the notice those items which the application must 

-2- HB 784 
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address. The application shall be presumed administratively 

complete as to those requirements not specified in the 

notice. 

(51 If the department determines that an environmental 

impact statement on the application is required, it shall 

notify the applicant in writing at the same time it gives 

the applicant notice pursuant to subsection (4). 

(6) After the applicant receives notice that the 

apPlication is administratively complete, he shall publish 

notice of filing of the application once a week for 4 

consecutive weeks in a newspaper of general circulation in 

the locality of the proposed operation. The department shall 

notify various local governmental bodies, planning agencies, 

sewage and water treatment authorities, and water companies 

in the locality in which the proposed mining will take place 

of the application and provide a reasonable time for them to 

submit written comments. Any person having an interest which 

is or may be adversely affected or the officer or head of 

any federal, state, or local gove~nmental agency or 

authority shall.have the right to file written objections to 

the proposed initial or revised application for permit or 

major revision within 30 days of the applicant 1 s published 

notice. If written objections are filed and an objector 

requests an informal conference, the department shall hold 

an informal conference in the locality of the proposed 
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operation s~er--adeqtl8te--p~b%%e--ne~ice within 30 days of 

receipt of the request. The department shall notify the 

applicant and all parties to the informal conference of its 

decision and the reasons therefor within 60 days of the 

informal conference. The department may arrange with the 

applicant upon request by any party to the administrative 

proceeding for access to the proposed mining area for the 

purpose of gathering information relevant to the proceeding. 

(7) The filing of written objections or a request for 

an informal conference shall not preclude the department 

from proceeding with its review of the application as 

specified in subsection (8). ~he-eeper~m~nt-5ha%%-ne~t£y-the 

appi~ean~--by--eer~i£~ed--or-~egister~~-ma~i-w~thin-~~e-~ays 

a£~er-reeeipt-o£-the-eemp%ete-appi~catien-t£-±t-±s-or-is-not 

aeeep~abieo-~he--de~artmene--may--extend--the--t~e--days--an 

additiona±--±29--days--~pon--notifieatien-o£-~he-operator-±n 

writ~ng~-~he-deparement-sha~-ma~e-wr±eten-rindiftgs-granting 

or-denying-the-~erm±t-er-~evis~en-app%%cation-±n-whe~e-or-in 

~~~o-ff-ehe-appiteat~en-is-net-eeeeptabre,--the--d~partmen~ 

she%i-aet-~er~h-efte-reasons-why-i~-ts-~t-aeeepteb~e,-and-it 

may--pr~~ose--moe~r~eations7--deiete--areesT--or--re;eee-~he 

entire-app±ieat±en~-A-%aftdownerr--opera~or7--or--any--persen 

w%th-an-%nterest-that-~e-er-~ay-be-ad~erse±y-aff~cted-may-ey 

w~itten--n~±ce--req~est-a-hea~in9-by-the-~oa~d7-~he-hear±ng 

sftat%-be-heid-w~thin-38-days-ef-t~-req~esto--Ne-person--whe 
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presided--ae--~fte--in~ermai-een£erenee-may-e±ther-pres±de-8t 

~he-~ear~n~-er-pare±e~pate--in--the--eee~~ion--~hereono--Per 

p~rposes---o£---the---hearingy--the--board--may--erder--site 

inspeettens-o£-the-area-pertinent-te--the--app±±eat±eno--~he 

board--3ha±±--neti£y--the--person-by-eert±f±ed-er-re~±stered 

ma±±-and-a±±-other-persons-by-re~tt±ar-maii-.-w±thin--i9--days 

a£ter--the--hear±ng--o£-its-deeision.-Bvery-ree±amat±on-p±an 

shaii-be-sttb;eet-to-ann~a±-rev±ew-and-mod±£ieationo 

{8) {a) The department shall review each 

administratively complete application and determine the 

acceptability of the application. During the review, the 

department may propose modifications to the application or 

delete areas from the application in accordance with the 

requirements of BZ-~-Z%8 82-4-227. A complete application is 

considered acceptable when the application is in compliance 

with all of the applicable requirements of this part and the 

regulatory program pursuant to this part. 

(b) If the applicant significantly modifies the 

application after the application has been determined 

administratively complete in accordance with subsection (4), 

the department shall under this secti-on either deny the 

application or conduct a new review, including an 

administrative completeness determination, public notice, 

and objection period. 

(c) If an environmental impact statement is determined 
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to be necessary prior to making a permit decision, the 

department shall complete and publish the final 

environmental impact statement within 365 days of the date 

of notice provided pursuant to subsection (5). 

(d) Within 120 days after it determines that an 

application is administratively complete, the department 

shall notify the applic~r_tt in writin_g_ whether the 

application is or is not acceptable. If the application is 

not acceptable, the d~artment shall set forth the reasons 

why it is not acceptable, and it may propose modifications, 

delete areas, or reject the entire application. All items 

not specified as unacceptable in the department's 

notification are presumed to be acceptable. If the applicant 

revises the application in response to a notice of 

unacceptability, the department shall review the ·revised 

application and notify the applicant in writing within 120 

days of the date of receipt whether the revised application 

is acceptable. If the revision constitutes a significant 

modification under subsection (8)(b), the department shall 

conduct a new review, beginning with an administrative 

completeness determination. 

{e) ~hen the_ ~lication is determined to be 

acceptable, the department shall publish notice of its 

determination once a week for 2 consecutive weeks in a 

newspaper of general circulation in the locality of the 

-6- "!B 784 
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proposed operation. Any person having an interest that is or 

may be adversely affected may file a written objection to 

the determination within 10 days of the department's last 

published notice. If a written objection is filed and an 

objector requests an informal conference, the department 

shall hold an informal conference in the locality of the 

proposed operation within 20 days of receipt of the request. 

The department shall notify the applicant and all parties to 

the informal conference of its decision and the reasons 

therefor within 10 days of the informal conference. 

(f} The department shall prepare written findings 

granting or denying the permit or major revision application 

in whole or in part no later than 45 days from the date the 

application is determined acceptable or from the publication 

of the final environmental impact statement, whichever 

occurs later. However, it lands subject to the federal lands 

program are included in the application for permit or major 

revision, the department shall prepare and submit written 

findings to the federal regulatory authority. If the 

department's decision is to grant the permit, the department 

shall issue the permit on the date of its written finding 

or, if any federal concurrence is necessary, on the date 

when such concurrence is obtained. If the application is 

denied, specific reasons for the denial must be set forth in 

the written notification to the ~pplicant. 
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(g) _If_t!Je department fails to act; within the times 

specified in this subsec~l_o~ _(8}_, l:: shall immediately_ 

notify the board in writing of its failu:e :o comply and t~e 

reasons for the failure to comely. 

( 9} The ap-plicant, a landowner, or any person with an 

interest that is or mqy be adversely affected by the 

department's permit decision may within 30 days of that 

decision submit a written notice requesting a hearing by the 

board. The notice must contain the grounds upOn which the 

requester contends that the decision is in error. The 

hearing shall be held within 30 days of the request. For 

purposes of a hearing, the board may order site inspections 

of the area pertinent to th.e application. The board shall 

within 20 days of the hearing notify the person who 

requested the hearing, by certified mail, and all other 

persons~ by ~egular mail, of the findings and decisiOns. No 

person who presided at the informal conference may either 

preside at the hearing or participate in the decision 

thereon. 

t3t .!lQ1 In addition to the method of ope rat ion, 

grading, backfilling, subsidence , stabilization, wat·er 

control, highwall r@duction, topsoiling 1 and reclamation 

requirements of this part and rules adopted under this part, 

the operator, consistent with the directives of subsection 

(1) of this section, shall: 

-8- HB 784 
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(a) bUry under adequate fill all toxic materials, 

shale, mineral, or any other material determined by the 

department to be acid producing, toxic, undesirable, or 

creating a hazard; 

(b} as directed by rules seal off tunnels, shafts, or 

other openings or any breakthrough of water creating a 

hazard: 

(c} impound, drain, or treat all runoff or underground 

mine waters so as to reduce soil erosion, damage to grazing 

and agricultural lands, and pollution of surface and 

subsurface waters; 

(d) remove or bury all me,tal, lumber, and other refuse 

resulting from the operation~ 

(e) use explosives in connection with the operation 

only in accordance with department regulations designed to 

minimize noise, damage to adjacent lands, and water 

pollution and ensure public safety and for other purposes; 

(f) adopt measures to prevent land subsidence unless 

the board approves a plan for inducing subsidence into an 

abandoned operation in a predictable and controlled manner 

with measures for grading, topsoiling, and revegetating the 

subsided land surface. In order for a controlled subsidence 

plan to be approved, the applicant must show that subsidence 

will not cause a direct or indirect hazard to any public or 

private buildings, roads, facilities, or use areas, 
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constitute a hazard to human life or health, or constitute a 

hazard to domestic livestock or to a viable agricultural 

operation, or violate any other restrictions the board may 

consider necessary. 

(g} stockpile and protect from erosion all mining and 

processing wastes until these wastes can be disposed of 

according to the provisions of this part; 

{h) deposit as much stockpiled waste material as 

possible back into the mine voids upon abandonment in such 

manner as to prevent or minimize land subsidence. The 

remaining waste material shall be disposed of as provided by 

this part and the rules of the board. 

(i} seal all portals, entryways, drifts, shafts, or 

other openings between the surface and underground mine 

workings when no longer needed: 

(j} to the extent possible using the best technology 

disturbances and adverse currently available, minimize 

impacts of the operation on fish, wildlife, and related 

environmental values and achieve enhancement 

resources where practicable; 

of such 

(k) minimize the disturbances to the prevailing 

hydrologic balance at the mine site and in associated 

offsite areas and to the quality and quantity of water in 

surface-water and ground-water systems both during and after 

strip- or under9round-coal-mining operations and during 
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reclamation by-: 

ji) avoiding acid o~ other toxic mine drainage by such 

measures as, but not limited to: 

(A) preventing or removing water from contact with 

toxic-producing deposits; 

(B) treating drainage to reduce toxic content which 

adversely affects downstream water upon being released to 

water courses; 

{C) casing, sealing~ or otherwise managing boreholes, 

shafts, and wells and keeping acid or other toxic drainage 

from entering ground and surface waters; 

(ii) (A) conducting strip- or underground-mining 

operatiOns so as to prevent, to the extent possible using 

the best technology currently available, additional 

contributions of suspended solids to streamflow or runoff 

. outside the permit area but in no event shall contributions 

be in excess of requirements set by applicable state or 

fede·ral law; 

(B) constructing any siltation structures pursuant to 

(ii)(A) of this subsection prior to commencement of strip-

or underground-mining operations, sUch 

certified by a qualified registered 

structures 

engineer 

to 

to 

be 

be 

constructed as designed and as approved in the reclamation 

plan; 

(iii) cleaning out and removing temporary or larg¢_ 
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settling ponds or other siltation structures from drainways 

after disturbed areas are revegetated and stabilized and 

depositing the silt and debris at a si.te and in a manner 

approved by the department; 

(iv) restoring recharge capacity of the mined area to 

approximate premining conditions;· 

( v) avoiding chann·el deepening or enlargement 

operations requiring the discharge of water from mines; 

in 

(vi) preserving throughout the mining and reclamation 

process the essential hydrologic functions of alluvial 

valley floors in the arid and semiarid areas of the country; 

and 

(vii) such 

prescribe; 

other actions as the department may 

(1} conduct strip- or underground-mine operations 1n 

accordance with the approved coal conservation plan; 

(m) stabilize and protect all surface areas, including 

spoil piles, to effectively control air pollution; 

{n) seal all auger holes witn an impervious and 

noncombustible material in order to prevent drainage except 

where the department determines that the resulting 

impoundment of water in such auger holes may create a hazard 

to the environment or the public health and safety; 

(o} develop contingency plans to prevent sustained 

combustion;. 
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(p} refrain from construction of roads or other access 

ways up a streambed or drainage channel or in such proximity 

to such channel so as to serioUsly alter the normal flow of 

water; 

(q) meet such other criteria as are necessary to 

achieve reclamation in accordance with the purposes of this 

part, taking into consideration the physical, 

climatological, and other characteristics of the site; 

(r) with regard to underground mines, eliminate fire 

10 hazards and otherwise eliminate conditions which constitute 

11 a hazard to health and safety of the public; 

12 (s) locate openings far all new drift mines working 

13 acid-producing or iron-producing coal seams in such a manner 

14 as to prevent a gravity discharge of water from the mine. 

15 t4t1l!l An operator may not throw, dump, pile, or 

16 permit the dumping, piling, or throwing or otherwise placing 

17 any overburden, stones, rocks, mineral, earth, soil, dirt, 

18 debris, trees, wood, logs, or any other materials or 

19 substances of any kind or nature beyond or outside of the 

20 area of land which is under permit and for which a bond has 

21 been posted under 82-4-223, as amended, or place the 

22 materials described in this section in such a way that 

23 normal ercsion or slides brought about by natural physical 

24 causes wi~l permit the materials to go beyond or outside of 

25 that area of land. An operator shall conduct the strip- or 
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underground-mining operation in such a manner as to protect 

areas outside the permit area." 

NEW SECTION. section 2. Extension of authority. Any 

existing authority of the board of land commissioners or the 

department of state lands to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

-End-
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HOUSE BILL NO. 784 

INTRODUCED BY HOLLIDAY, HALLIGAN 

BY R~QUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

STRIP MINE PERMIT APPLICATION REVIEW PROCEDURES; REVISING 

TIME FRAMES; AMENDING SECTION 82-4-231, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-231, MCA, is amended to read: 

11 82-4-231. Submission of and action on reclamation 

plan. (l) As rapidly, completely, and effectively as the 

most modern technology and the most advanced state of the 

art will allow, each operator granted a permit under this 

part shall reclaim and revegetate the land affected by his 

operation, except that underground tunnels, shafts, or other 

subsurface excavations need not be revegetated. Under the 

provisions of this part and rules adopted by the board, an 

operator shall prepare and carry out a method of operation, 

plan of grading, backfilling, highwall reduction, 

subsidence stabilization, water control, topsoiling, and a 

reclamation plan for the area of land affected by his 

operation. In developing a method of operation and plans of 

backfilling, subsidence stabilization, water control, 

grading, hiqhwall reduction, topsoiling, and reclamation, 
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all measures shall be taken to eliminate damages to 

landowners and members of the public, their real and 

personal property~ public roads, streams, and all other 

public property from soil erosion, subsidence, landslides, 

wate[ pollution, and hazards dangerous to life and property. 

(2) The reclamation plan shall set forth in detail the 

manner in which the applicant intends to comply with this 

section and 82-4-232 through 82-4-234, as amended, and the 

steps to be taken to comply with applicable air and water 

quality laws and rules and any applicable health and safety 

standards. 

111 The application for permit or major revision of a 

permit, which shall contain the reclamation plan, shall be 

submitted to the department. 

(4) The de~artment shall determine whether the 

application is administratively complete. An application is 

administratively complete if it contains information 

addressing each application requirement in 82-4-222 and the 

rules implementing that section and all information 

necessary to initiate processing and public review. The 

department shall notify the applicant in writing of its 

determination no later than 90 days after submittal of the 

applicll_tion.___ If~ -~artment determines that the 

application is not administratively complete, it shall 

specify in the notice those items which the application must 
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address. The application shall be presumed administratively 

complete as to those requirements not specified in the 

notice. 

(5) If the department determines that an environmental 

impact statement on the application is required, it shall 

notify the applicant in writing at the same time it gives 

the applicant notice pursuant to subsection (4). 

(6) After the applicant receives notice that the 

application is administratively complete~ he shall publish 

notice of filing of the application once a week for 4 

consecutive weeks in a newspaper of general circulation in 

the locality of the proposed operation. The department shall 

notify various local governmental bodies, planning agencies, 

sewage and water treatment authorities, and water companies 

in the locality in which the proposed mining will take place 

of the application and provide a reasonable time for them to 

submit written comments. Any person having an interest which 

is or may be adversely affected or the officer or head of 

any federal, state, or local governmental agency or 

authority shall have the right to file written objections to 

the proposed initial or revised application for permit or 

major revision within 30 days of the applicant's published 

notice. If written abjections are filed and an objector 

requests an informal conference, the department shall hold 

an informal conference in the locality of the proposed 
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operation 8£e~~--adequaee--pu~!ie--netie~ within 30 days of 

receipt of the request, The department shall notify the 

applicant and all parties to the informal conference of its 

decision and the reasons therefor within 60 days of the 

informal conference. The department may arrange with the 

applicant upon request by any party to the administrative 

proceeding for access to the proposed mining area for the 

purpose of gathering information relevant to the proceeding. 

(7) The filing of written objections or a request for 

an informal conference shall not preclude the department 

from proceeding with its review of the application as 

specified in subsection (8). ~he-deportment-shaii-net~£y-the 

app%ieane--by--eere%£%ed--er-registe~ed-ma±i-w±en±n-%~9-~ays 

aree~-reee~pt-e£-efte-eompiete-appl~eation-if-it-±s-or-is-noe 

aeeeptabie~-~he--eepa~tment--may--extend--the--%%6--days--an 

additional--l~&--~ay~--~pon--noti£ieatien-o£-the-operator-in 

writin9o-~he-de~rement-shaii-ma~e-wrieeen-£indin~s-~rantinq 

or-denying-the-permie-or-revi~ion-applieatien-in-wheie-o~-in 

part~-TE-the-app±icatien-ts-not-aeeeptabie,--the--department 

~ftall-~et-£ortft-tfte-reasons-why-it-is-ne~-aeeeptable 7-and-±t 

may--propose--me~±Eieeeionsy--deleee--areasT--or--re;eee-the 

eft~~~e-app%ieatioft~-A-%andowfterT--operatorr--or--any--~er~en 

w±th-an-ineerest-thae-~s-or-may-ee-ad~erseiy-affeeeed-may-by 

wr~tten--not±ee--~eqtt~se-a-hearift~-br-the-bea~a~-~h~-hear~ftq 

sha±i-be-heid-w~ehin-39-day~-ef-the-req~est~--No-person--who 
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pres~ded--at--tne--~n£orma±-eonferenee-may-e±the~-pres~de-~t 

the-hear~~9-or-part±e±pate--tn--t~e--dee±~±on--ther@Ono--Por 

~~rpe~es---of---t~e---hear±nq,--the--board--may--order--s±te 

inepect±on~-o£-the-area-pert±Hent-to--tfte--app%±eat±on.--~he 

beard--sha~±--notify--thc--person-by-eert±£±ed-or-re~±stered 

mail-and-a%±-other-persons-by-regtt%ar-ma±%--w±th±n--i&--day~ 

after--the--hear±ng--·of-ite-dee±~±ono-Every-reelamation-p±en 

~~e%l-be-s~bject-to-annua±-rev±ew-and-mod±£±eat±on• 

( 8) (a) The department shall review each 

administratively complete applicdtion and determine the 

acceptability of the.-~~ation. During the review, the 

department may propose modifications to the application or 

delete areas from the application in accordance with the 

requirements of Bi-4-rra 82-4-227. A complete application is 

considered acceptable when the application is in compliance 

with all of the applicable requirements of this part and the 

regulatory program pursuant to this part. 

(b) If the applicant significantly modifies the 

application after the application has been determined 

administratively complete in accordance with subsection (4), 

the department shall under this section either deny the 

application or conduct a new review, including an 

administrat:ve completeness determination, public notice, 

and objection period. 

(CI If an environmental impact statement is determined 
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to be necessary prior to making a permit decision, the 

department shall complete and publish the final 

environmental impact statement within 365 days of the date 

of notice provided pursuant to subsection (5}. 

(d) Within 120 days after it determines that an 

application is administratively complete, the department 

shall notify the applicant in writing whether the 

~ication is or is not acceptable. If the application is 

not acceptable, the department shall set forth the reasons 

why it is not acceptable, and it may propose modifications, 

delete areas, or reject the entire application. All items 

not specified as unacceptable in the department's 

notification are presumed to be acceptable. If the applicant 

revises the application in response to a notice of 

unacceptability, the department shall review the revised 

application and notify the applicant in writing within 120 

days of the date of receipt whether the revised application 

is acceptable. If the revision constitutes a significant 

modification under subsection (8)(b), the dePartment shall 

conduct a new review, beginning with an administrative 

completeness determination. 

(e) When the application is determined to be 

acceptable, the department shall publish notice of its 

determination once a week for 2 consecutive weeks 10 a 

newspaper of general circulation in the locality of the 
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proposed operation. Any person having an interest that is or 

may be adversely affected may file a written objection to 

the determination within 10 days of the department's last 

published notice. If a written objection is filed and an 

objector requests an informal conference, the department 

shall hold an informal conference in the locality of the 

proposed operation within 20 days of receipt of the request. 

The department shall notify the applicant and all parties to 

the informal conference of its decision and the reasons 

therefor within 10 days of the informal conference. 

(f) The department shall prepare written findings 

granting or denying the permit or major revision application 

in whole or 1n part no later than 45 days from the date the 

application is determined acceptable or from che publication 

of the final environmental impact statement, whichever 

occurs later. However, if lands subject to the federal lands 

program are included in the application for permit or major 

revision, the department shall prepare and submit written 

findings to the ___ ~e~~ral regulatory authority. If ohe 

department•s decision is to grant the permit, the department 

shall issue the permit on the date of its written finding 

or, if any federal concurrence is necessary, on the date 

when such concurrence is obtained. If the application is 

denied, specific reasons for the denial must be set forth in 

the written notification to the applicant. 
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(9) If the department fails to act within the times 

specified in this subsection ( 8), it a hall immediately 

notify the board in writing of its failure to comply and the 

reasons for the failure to comply. 

(9) The applicant, a landowner, or any person with an 

interest that is or may be adversely affected by the 

department's permit decision may within 30 days of that 

decision submit a written notice requesting a hearing by the 

board. The notice must contain the grounds upon which the 

requester contends that the decision :s in error. The 

hearing shall be held within 30 days of the request. For 

purposes of a hearing, the board may order site inspections 

of the area pertinent to the application. The board shall 

within 20 days of the hearing notify the person who 

requested the hearing, by certified mail, and all other 

persons, by regular mail, of the findings and decisions. No 

person who presided at the informal conference may either 

preside at the hearing or participate ~~ the decision 

thereon. 

t3tJJJll_ In addition to the method of operation, 

grading, backfilling, subsidence stabilization, water 

control, highwall reduction, topsoiling, and reclamation 

requirements of this part and rules adopted under this part, 

the operator, consistent ~ith the directives of subsection 

(1) of this section, shall: 
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{a) bury under adequate fill all toxic materials, 

shale, mineral, or any other material determined by the 

department to be acid producing, toxic, undesirable, or 

creating a hazard; 

(b) as directed by rules seal off tunnels, shafts, or 

other openings or any breakthrough of water creating a 

hazard; 

(c) impound, drain, or treat all runoff or underground 

mine waters so as to reduce soil erosion, damage to grazing 

and agricultural lands, and pollution of surface and 

subsurface waters; 

{d) remove or bury all metal, lumber, and other refuse 

resulting from the operation; 

(e) use explosives in connection with the operation 

only in accordance with department regulations designed to 

minimize noise, damage to adjacent lands, and water 

pollution and ensure public safety and for other purposes; 

(f) adopt measures to prevent land subsidence unless 

the board approves a ~!an for inducing subsidence into an 

abandoned operation in a predictable and controlled manner 

with measures for grading, topsoiling, and revegetating the 

subsided land surface. In order for a controlled subsidence 

plan to be approved, the applicant must show that subsidence 

will not cause a direct or indirect hazard to any public or 

private buildings, roads, facilities, or use areas, 
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constitute a hazard to human life or health, or constitute a 

hazard to domestic livestock or to a viable agricultural 

operation, or violate any other restrictions the board may 

consider necessary. 

(g) stockpile and protect from erosion all minlng and 

processing wastes until these wastes can be disposed of 

according to the provisions of this part; 

(h) deposit as much stockpiled waste material as 

possible back into the mine voids upon abandonment in such 

manner as to prevent or minimize land subsidence. The 

remaining waste material shall be disposed of as provided by 

this part and the rules of the board. 

(i) seal all portals, entryways, drifts, shafts, or 

other openings between the surface and underground mine 

workings when no longer needed; 

( j) to the extent possible using the best technology 

_currently available, minimize disturbances and adverse 

impacts of the operation on fish, wildlife, and related 

environmental values and achieve enhancement 

resources where practicable; 

of such 

( k) minimize the disturbances to the prevailing 

hydrologic balance at the mine site and in associated 

offsite areas and to the quality and quantity of water in 

surface-water and ground-water systems both during and after 

strip- or underground-coal-mining operations and during 
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reclamation by: 

(i) avoiding acid or other toxic mine drainage by such 

measures as, but not limited to: 

(A) preventing or removing water from contact with 

toxic-producing deposits; 

(B) treating drainage to reduce toxic content which 

adversely affects downstream water upon being released to 

water courses; 

{C) casing, sealing, or otherwise managing boreholes, 

shafts, and wells and keeping acid or other toxic drainage 

from entering ground and surface waters; 

(ii) (A) conducting strip- or underground-mining 

operations so as to prevent, to the extent possible using 

the best technology currently available, additional 

contributions of suspended solids to streamflow or runoff 

outside the permit area but in no event shall contributions 

be in excess of requirements set by applicable state or 

federal law; 

(B) -constructing any siltation structures pursuant to 

(ii)(A) of this subsection prior to commencement of strip­

or underground-mining operations, such structures to be 

certified by a qualified registered engineer to be 

constructed as designed and as approved in the reclamation 

plan; 

(iii) cleaning out and removlng temporary or large 
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settling ponds or other siltation structures from drainways 

after disturbed areas are revegetated and stabilized and 

depositing the silt and debris at a site and in a manner 

approved by the department; 

(iv) restoring recharge capacity of the mined area to 

approximate premining conditions; 

(v) avoiding channel deepening or enlargement 

operations requiring the discharge of water from mines; 

in 

(vi) preserving throughout the mining and reclamation 

process the essential hydrologic functions of alluvial 

valley floors in the arid and semiarid areas of the country: 

and 

(vii) such 

prescribe; 

other actions as the department may 

(1) conduct strlp- or underground-mine operations in 

accordance with the approved coal conservation plan; 

(m) stabilize and protect all surface areas, including 

spoil piles, to effectively control air pollution; 

{n) seal all auger holes with an impervlous and 

noncombustible material in order to prevent drainage except 

where the department determines that the resultinq 

impoundment of water in such auger holes may create a hazard 

to the environment or the public health and saf@ty; 

(o) develop contingency plans to prevent sustained 

combustion; 
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(p) refrain from construction of roads or other access 

ways ~p a straambed or drainage channel or in such proximity 

to such channel so as to seriously alter the normal flow of 

water: 

(q) meet such other criteria as are necessary to 

achieve reclamation in accordance with the purposes of this 

part, tak.1ng into consideration the physical, 

climatological, and other characteristics of the site; 

(r) ~ith regard to underground mines, eliminate fire 

10 hazards and otherwise eliminate conditions which constitute 

11 a hazard to health and safety of the public; 

12 (s) locate openings for all new drift mines working 

13 acid-producing or iron-producing coal seams in such a manner 

14 as to prevent a gravity discharge of water from the mine. 

15 t4tl!ll An operator may not throw, dump, pile, o~ 

16 permit the dumping, piling, or throwing or otherwise placing 

17 any overburden, stones, rocks, mineral, earth, soil, dirt, 

18 debris, trees, wood, logs, or any other materials or 

19 substances of any kind or nature beyond or outside of the 

20 area of land which is under permit and for which a bond has 

21 been posted under 82-4-223, as amended, or place the 

22 materials described in this section in such a way that 

23 normal erosion or slides brought about by natural physical 

24 causes will permit the materials to go beyond or outside of 

25 that area of land. An operator shall conduct the strip- or 
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underground-mining operation in such a manner as to protect 

areas outside the permit area." 

NEW SECTION. Section 2. Extension of authority. Any 

existing authority of the board of land commissioners or the 

department of state lands to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

-End-
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