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INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
STRIP MINE PERMIT APPLICATION REVIEW PROCEDURES; REVISING

TIME FRAMES; AMENDING SECTION 82-4-231, MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 82-4-~231, MCA, is amended to read:
"g2-4-231. Submission of and action on reclamation

plan. (1) As rapidly, completely, and effectively as the

most modern technology and the most advanced state of the
art will allow, each operator granted a permit under this
part shall reclaim and revegetate the land affected by his
operation, except that underground tunnels, shafts, or other
subsurface excavations need not be revegetated. Under the
provisions of this part and rules adopted by the board, an
operator shall prepare and carry out a method of operation,
plan of grading, backfilling, highwall reduction,

subsidence stabilization, water contreol, topseiling, and a

reclamation plan for the area of land affected by his

operation. In developing a method of operation and plans of
backfilling, subsidence stabilizatiaon, water control,

grading, highwall reduction, topsoiling, and reclamation,
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all measures shall be taken to eliminate damages to
landowners and members of the public, their real and
personal property, public roads, streams, and all other
public property from soil erosion, subsidence, landslides,
water pollution, and hazards dangerous to life and property.

(2) The reclamation plan shall set forth in detail the
manner in which the applicant intends to comply with this
section and 82-4-232 through B2-4-234, as amended, and the
steps to be taken to comply with applicable air and water
quality laws and rules and any applicable health and safety
standards.

{3) The application for permit or major revision of a
permit, which shall contain the reclamation plan, shall be
submitted to the department.

{4) The department shall determine whether the

application is administratively complete. An application is

administratively complete if it contains information

addressing each application requirement in 82-4-222 and the

rules implementing that section and all information

necessary to initiate processing and public review. The

department shall notify the applicant in writing of its

determination no later than 90 days after submittal of the

application. If the department determines that the

application is not administratively complete, - it shall

specify in the notice those items which the application must
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address. The application shall be presumed administratively

complete as to  those requirements not specified in_ the

notice.

{5) If the department determines that an environmental

impact statement on the application is required, it shall

notify the applicant in writing at the same time it gives

the applicant notice pursuant to subsection (4).

(6) After the applicant receives notice that the

application is administratively complete, he shall publish

notice of filing of the application once a week for 4

consecutive weeks in a newspaper of general circulation in

the locality of the proposed operation. The department shall

notify various local governmental bodies, planning agencies,
sewage and water treatment authorities, and water companies
in the loecality in which the proposed mining will take place
of the application and provide a reasonable time for them to
submit written comments. Any person having an interest which
is or may be adversely affected or the officer or head of
any federal, state, ar lecal governmental agency or
authority shall have ‘the right to file written objections to
the proposed initial or revised application for permit or
major revision within 3C days of the applicant's published
notice. If written objeccions are filed and an objector
requests an informal conference, the department shall heold

an informal conference in the locality of the propesed
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cperation after--adequate--pubiic--notiee within 30 days of

receipt of the request. The department shall notify the

applicant and all parties to the informal conference of ils

decision and the reasons therefor within 60 days of the

informal conference. The deparwment may artange with the

applicant upon request by any party to the administrative
proceeding for access to the proposed mining area for the
purpose of gathering information relevant to the proceeding.

(7) The filing of written objecticons or a request for

an__informal conference shall not preclude the department

from proceeding with its review of the application as

specified in subsection (8)., The-department-shaii-netify-the

applicant-~-by--certified--or-reaqistered-mati-within-126-days
afeer-peceipe-of-the-compiete-apptication~tf-ite-tn-or-ia-nor
aceeptabies-The--department-—may--extend--the--124--days--an
additisnat--120--days-—upen--necificarion-of-the-operator—in
writing--The-department-shati-make-writcen-findings-granting
or—denying-the-permit-or-revisien-appltication—tn-whote-or-tn
parti-if-the-appiitcation-ts-net-aceceptabie;-~the--department
ahaii-set-forcth-the-reasons-why-tt-is-net-aceeptabier-and-te
may--propose--modifications;--detete--areasry--or--reject-the
entire-apptications-A-tandownery--operatory——Of--ARY--person
with-an-tnterest-that—ts-or-may-be-adversety-atfected-may-by
written--notice--request-a-hearrng-by-che-board:-Fhe-hearing

shati-be-heid-within-38-days-of-the-request---No-person--whe
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presided-~at--the--informai-conference-may-either-preaside-at
the-hearing-or-participate——in--the—-deecision—-theresns--Feosr
purposes-——of-———the---hearing;——the--board--may--order—-site
inspactions—of-the-area-pertinent-to-—-the--appitcationz--Fhe
board--shati--notify-—the--person-by-certifted-or-registered
maii-and-ati-other-persens-by-regutar-mati--within--20--days
after--the--hearing--sf-its-decision--Every-rectamacton—-pian
shati-be-subject-to-annuat-review-and-medificarions

{(8) (a) The department shall review each

administratively complete application and determine the

acceptability of the application. During the review, the

department may propose modifications to the application or

delete areas from the application in accordance with the

requirements of 82-4-228. A complete application is

considered acceptable when the application is in compliance

with all of the applicable reguirements of this part and the

requlatory program pursuant to this part.

{(b) If the applicant significantly modifies the

application after the application has_been determined

administratively complete in_accordance with subsection {4),

the department shall under this section either deny the

application or_conduct a new review, including an

administrative completeness determination, public notice,

and objection pericd.

{(c) If an environmental impact statement is determined
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to be necessary prior to making a permit decision, the

department shall complete and publish the Final

environmental impact statement within 365 days of the date

of notice provided pursuant te subsection {5).

(d) Within 120 days after it determines that an

application is administratively complete, the department

shall notify the applicant in writing whether the

application is or_is not acceptable. If the application is

not acceptable, the department shall set forth the reasons

why it is not acceptable, and it may propose modifications,

delete areas, ©or reject the entire application. All items

not specified as unacceptable in the department's

notification are presumed to be acceptable. If the applicant

revises the application in response to a notice of

unacceptability, the department shall review the revised

application and notify the applicant in writing within 120

days of the date of receipt whether the revised application

is acceptable. If the revision constitutes a significant

modification under subsection (8)(b), the department shall

conduct a new review, beginning with an administrative

completeness determination.

(e) When the application is determined to be

acceptable, the department shall publish notice of its

determination once a week for 2 consecutive weeks in a

newspaper ©of general circulation in the locality of the

-6~
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proposed operation. Any person having an interest that is or

may be adversely affected may file a written objection to

the determination within 10 days of the department's last

published notice. If a written cbjection is filed and an

objector requests an Informal conference, the department

shall hold an informal conference in the 1locality of the

proposed operation within 20 days of receipt of the reguest.

The department shall notify the applicant and all parties to

the informal conference of its decision and the reasons

therefor within 10 days of the informal conference.

() The department shall prepare written findings

granting or denying the permit or major revision application

in_ whole or in part no later than 45 days from the date the

application is determined acceptable or from the publication

of the final environmental impact statement, whichever

occurs later. However, if lands subject to the federal lands

program are included in the application for permit or major

revision, the department shall prepare and submit written

findings to the federal regulatory authority. If the

department's decision is to grant the permit, the department

shall issue the permit on the date of its written finding

or, 1if any federal concurrence is necessary, on the date

when such concurrence is obtained. If the applicaticn is

denied, specific reasons for the denial must be set forth in

the written nctification to the applicant.
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{g) If the department fails ko act within the times

specified in_ this subsection (8), it shall Iimmediately

notify the board in writing of its failure to comply and the

reascons for the failure to comply.

{9) The applicant, a landowner, or any person with an

interest that is or may be adversely affected by the

department's permit decision may within 30 days of that

decision submit a written notice requesting a hearing by the

board. The notice must contain the grounds upon which the

rzquester contends that the decision_is in ezrror. The

hearing shall be held within 30 days of the request. For

purposes  of a hearing, the board may order site inspections

of the area pertinent to the application, The board shall

within 20 days of the hearing notify the person who

requested the hearing, by certified mail, and_ all other

persons, by regular mail, of the findings and decisions. No

person who presided at the informal conference may either

preside at the hearing or participate in the decision

thereon.

£37{10) In addition to the mechod of cperation,
grading, backfilling, subsidence stabilization, water
control, highwall reduction, topsociling, and reclamation
requirements of this part and rules adopted under this part,
the operator, consistent with the directives of subsection

(1) of this section, shall:
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(a) bury under adequate f£ill all toxic materials,
shale, mineral, or any other material determined by the
department to be acid producing, toxic, undesirable, or
creating a hazard;

{b) as directed by rules seal off tunnels, shafts, or
other openings or any breakthrough of water creating a
hazard:;

(e¢) impound, drain, or treat all runoff or underground
mine waters so as to reduce soil erosion, damage to grazing
and agricultural lands, and pollution of surface and
subsurface waters;

{d) remove or bury all metal, lumbér. and other refuse
resulting from the operation;

fe) use explosives in connection with the operation
only in accordance with department regqulations designed to
minimize noise, damage to adjacent lands, and water
polliution and ensure public safety and for other purposes;

(£) adopt measures to prevent land subsidence unless
the board approves a plan for inducing subsidence 1into an
abandoned operation in a predictable and controlled manner
with measures for grading, topsciling, and revegetating the
subsided land surface, 1In order for a controlled subsidence
plan to be approved, the applicant must show that subsidence
will not cause a direct or indirect hazard to any public or

private buildings, roads, facilities, or use areas,
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constitute a hazard to human life or health, or constitute a
hazard to domestic livestock or to a viable agricultural
operation, or viclate any other restrictions the board may
consider necessary.

(g) stockpile and protect from erosion all mining and
processing wastes until these wastes can be disposed of
according to the provisions of this part;

(h) deposit as much stockpiled waste material as
possible back into the mine wvoids upon abandonment in such
manner as to prevent or minimize land subsidence. The
remaining waste material shall be disposed of as pravided by
this part and the rules of the board.

(i) seal all portals, entryways, drifts, shafts, or
other openings between the surface and underground mine
workings when no longer needed;

{j) to the extent possible using the best technology
currently available, minimize disturbances and adverse
impacts of the operation on fish, wildlife, and related
environmental values and achieve enbhancement of such
resources where practicable;

(k) minimize the disturbances to the prevailing
hydrologic balance at the mine site and in associated
offsite areas and to the gquality and quantity of water in
surface-water and ground-water systems both during and after

strip- or underground-coal-mining operations and during

-10~-
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reclamation by:

(i) avoiding acid or other toxic mine drainage by such
measures as, but not limited to:

(A) preventing or removing water from contact with
toxic-producing deposits;

{B) treating drainage to reduce toxic content which
adversely affects downstream water upon being released to
water courses;

(C) casing, sealing, or otherwise managing boreholes,
shafts, and wells and keeping acid or other toxic drainage
from entering ground and surface waters;

(ii) (A) conducting strip- ar underground~mining
operations so as to prevent, to the extent possible wusing
the best technology currently available, additicnal
contributions of suspended solids to streamflow or runcff
outside the permit area but in no event shall contributions
be in excess of requirements sSet by applicable state or
federal law;

(B} constructing any siltation structures pursuant to
{ii)(A) of this subsection prior to commencement of strip-
or underground-mining operatiocns, such structures to be
certified by a qualified registered engineer Lo be
constructed as designed and as approved in the reclamation
plan;

(ii1) cleaning out and removing temporary or large
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settling ponds or other siltation structures from drainways
after disturbed areas are revegetated and stabilized and
depositing the silt and debris at a site and in a manner
approved by the department;

{iv) restoring recharge capacity of the mined area to
approximate premining conditicns;

(v) avoiding channel deepening or enlargement in
operations requiring the discharge of water from mines;

(vi) preserving throughout the mining and reclamation
process the essential hydrologic functions of alluvial
valley floors in the arid and semiarid areas of the country;
and

(vii) such other actions as the department may
prescribe;

{1) conduct strip- or underground-mine operations in
accordance with the approved coal conservation plan;

{m} stabilize and protect all surface areas, including
spoil piles, to effectively control air pollution;

(n) seal ail auger holes with an impervious and
noncombustible material in order to prevent drainage except
where the department determines that the resulting
impoundment of water in such auger hcles may create a hazard
to the environment or the public¢ health and safety:

(o) develop contingency plans to prevent sustained

combustion;

-12-
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(p) refrain from construction of roads or other access
ways up a streambed or drainage channel or in such proximity
to such channel so as to seriously alter the normal flow of
water;

{g) meet such other c¢riteria as are necessary to
achieve reclamation in accordance with the purposes of this
part, taking into consideration the physical,
climatological, and other characteristics of the site;

(r) with regard to underground mines, eliminate fire
hazards and otherwise eliminate conditions which constitute
a hazard to health and safety of the public;

(s) locate ocpenings for all new drift mines working
acid-producing or iraon-producing coal seams in such a manner
as to preventra gravity discharge of water from the mine.

+4%(11} An operator may not throw, dump, pile, or
permit the dumping, piling, or throwing or otherwise placing
any overburden, stones, rocks, mineral, earth, soil, dirt,
debris, trees, wood, 1logs, or any other materials or
substances of any kind or nature beyond or outside of the
area of land which is under permit and for which a bond has
been posted under 82-4-223, as amended, or place the
materials described in this section in such a way that
normal erosion or slides brought about by natural physical
causes will permit the materials to go beyond or outside of

that area of land. An operator shall conduct the strip-~ or

_13-
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underground-mining operation in such a manner as to protect
areas outside the permit area.”

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the board of land commissioners or the
department of state lands to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

—-End-

=-14=-



49th Legislature

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1344/01

APPROVED BY COMM., ON
NATURAL RESOURCES

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE
STRIP MINE PERMIT APPLICATION REVIEW PROCEDURES; REVISING

TIME FRAMES; AMENDING SECTION 82-4-231, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4~-231, MCA, is amended to read:
"82-4-231. Submission of and action on reclamation

plan. {1) As rapidly. completely, and effectively as the

most modern technology and the most advanced state of the
art will allow, each operator granted a permit under this
part shall reclaim and revegetate the land affected by his
operation, except that underground tunnels, shafts, or other
subsurface excavations need not be revegetated. Under the
provisions of this part and rules adopted by the board, an
operator shall prepare and carry out a method of operation,
plan of grading, backfilling, highwall reduction,

subsidence stabillzation, water control, topsoiling, and a

reclamation plan for the area of land affected by his

operation. In developing a method of operation and plans of
backfilling, subsidence stabilization, water contral,

grading, highwall reduction, topsciling, and reclamation,
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all measures shall be taken to eliminate damages to
landowners and members of the publie¢, their real and
personal property, public roads, streams, and all other
public property from soil erosion, subsidence, landsiides,
water pollution, and hazards dangerous to life and property.

{2} The reclamation plan shall set forth in detail the
manner in which the applicant intends to comply with this
section and 82-4-232 through 82-4-234, as amended, and the
steps to be taken to comply with applicable air and water
quality laws and rules and any applicable health and safety
standards.

{(3) The application for permit or major revision of a
permit, which shall contain the reclamation plan, shall be
submitted to the department.

{4) The department shall determine whether the

application is administratively complete. An application is

administratively complete if it contains information

addressing each application requirement in 82-4-222 and the

rules implementing that section and all information

necessary to initiate processing and public review. The

department shall notify the applicant in writing of iks

determination no later than 90 days after submittal of the

application. If the department determines that the

application is not administratively complete, it shall

specify in the notice those items which the application must

->- SECOND READING
HEB 794
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address. The application shall be presumed administratively

complete as to those requirements not specified in_ the

notice.

{5} If the department determines that an environmental

impact statement on the application is required, it shall

notify the applicant in writing at the same time it gives

the applicant notice pursuant to subsection (4).

(6) After the applicant receives notice that the

application is administratively complete, he shall publish

notice of filing of the application once a week for 4

consecutive weeks in a newspaper of general clrculation in

the locality of the proposed cperation. The department shall

notify various local gaovernmental bodies, planning agencies,
sewage and water treatment authorities, and water companies
in the locality in which the proposed mining will take place
of the application and provide a reasconable time for them to
submit written comments. Any person having an interest which
is or may be adversely affected or the officer or head of
any federal, state, or 1local governmental agency or
authority shall have the right to file written objections to
the proposed initial or revised application for permit or
major revision within 30 days of the applicant's published
notice. If written objections are filed and an objector
requests an informal conference, the department shall hcld

an informal conference in the locality of the proposed
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operatiocn after--adequate—-pubiie--natiee within 30 days of

receipt of the request. The department shall notify the

applicant and all parties to the informal conference of its

decision and the reascns therefor within 60 days of the

informal conference. The department may arrange with the

applicant upon request by any party to the administrative
proceeding for access to the proposed mining area for the
purpose of gathering information relevant to the proceeding.

{7) The filing of written objections or a request for

an informal conference shall not preclude the department

from proceeding with its review of the application as

specified in subsection (B). PThe-department-shatl-netify-the

appiicant——by--certifted-~or-registered-mairi-within-120-days
after-receipt-of-the-compiete-appiication-rf-itt-is-or-ia-net
acceptabites-The--deparetment--may--extend--the--120-~day=--an
additienal--128--days--upen--netification-of-the-operator-in
writingz-FPhe-department-shall-make-written-findinga-granting
or-denying-the-permit-or-reviaien-apptication-tn-whote-sr-in
partr-if-the-apptication-ta-not-acceptebie;--the--departmens
shait~set-forth-the-reasons-why-it-ts-not-acceptable;-and-tt
may--propose--modificationss--detete--arens;—-or--reject-the
entire-applticatiens-A-tandownery--operators-—or--—any--person
with—an-interese—ehat—ta-ar-may-be-adversety-affected-may-by
writbem—-potice——request-a-hearing-by-the-bosacrds-Fhe-heartng

shatl-be~-hetd-wirthin-38-days—ef-the-raquest---No-perasn--who

-4-
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presided--at-—-the-—-informat-conference-may-etther-preside-at
the-hearing-or-participate-—in--the—-decision--thereon-—-For
purpeses——-of-———¢ha---hearingy;-~-the--board—-may--ordev--asite
inapections-cf-the-area-pertinent-to--the--appticationz——Fhe
board--shait--not+fy-—-the--persan-by-certified-or-registered
maii—and-a&i~other—pe:son:-by—reguiar—mnil-—within-;iﬂ——days
after--che--hearing--of-+ta-dectstonr-Every-rectamation-ptan
shaii-be-subjeet-to-annuai-review-and-medifications

{8} (a} The department shall review each

administratively complete application and determine the

acceptability of the application. During the review, the

department may propose modifications to the application or

delete areas from the application in accordance with the

requirements of B2-4-228. A complete application is

considered acceptable when the application is in compliance

with all of the applicable requirements of this part and the

regulatory program pursuant to this part.

{b) If the applicant significantly modifies the

application after the application has been determined

administratively complete in accordance with subsection (4),

the department shall under this section either deny the

application or conduct a new review, including an

administrative completeness determination, public notice,

and objection period.

{(c) If an envirgnmental impact statement is determined
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to be necessary prior to making a permit decision, the

department shall complete and publish the final

environmental impact statement within 1365 days of the dare

of notice provided pursuant to subsection (5).

{d) Within 120 days after it determines that _an

application is administratively complete, the department

shall notify the appiicant in_writing whether the

application is or is not acceptable. If the application is

not acceptable, the department shall set forth the reasons

why it is not acceptable, and it may propose modifications,

delete areas, or reject the entire application. All items

not specified as unacceptable in the department ‘s

notification are presumed to be acceptable. If the applicant

revises the application in response to a notice of

unacceptability, the department shall review the revised

application and notify the applicant in writing within 120

days of the date of receipt whether the revised application

is acceptable. IE the revision constitutes a significant

modification under subsection (8)(b)., the department shall

conduct a new review, beginning with an administrative

completeness determination.

{e) When the application is determined to be

acceptable, the department shall publish notice of its

determination once a week for 2 consecutive weeks in _ a

newspaper of general circulation in _the locality of the

-G—
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proposed operation, Any person having an _interest that is or

may be adversely affected may file a written objection o

the determination within 10 days of the department's last

published notice. If a written objection_is filed and an

objector requests an informal conference, the department

shall hold an informal conference in the 1locality of the

proposed operaticn within 20 days of receipt of the reguest.

The department shall notify the applicant and all parties to

the informal conference of its decision and the reasons

therefor within 10 days of the informal conference.

(f£) The department shall prepare written findings

granting or denying the permit or major revision application

in whole or in part no later than 45 days from the date the

application is determined acceptable or from the publication

of the final envirponmental impact statement, whichever

occurs later. However, iFf lands subiect to the federal lands

program are included in the application for permit or major

revision, the department shall prepare and submit written

findings to the federal regulatory authority. If the

department's decision is to grant the permit, the department

shall issue the permit on the date of its written finding

or, 1f any federal concurrence is necessary, on the date

when such concurrence is obtained. If the application is

denied, specific reasons for the denial must be setr forth in

the written notification to the applicant.
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{g) If the department fails to act within the times

specified in this subsection (8), it shall immediately

notify the board in writing of its failure to comply and the

reasons for the failure to comply.

{9) The applicant, a landowner, or any person with an

interest that 1s or may be adversely affected by the

department’'s permit decision may within 30 days of that

decision submit a written notice requesting a hearing by the

board. The notice must contain the grounds upon which the

reguester contends that the decision is in error. The

hearing shall be held within 30 days of the request. For

purposes of a hearing, the board may order site ingpections

of the area pertinent to the application. The beoard shall

within 20 days of the hearing notify the person who

requested the hearing, by certified mail, and all other

persons, by regular mail, of the findings and decisions. Ko

person who presided at the informal conference may either

preside at the hearing or participate in the decision

thereon.

t33(10) In addition to the method of operation,
grading, backfilling, subsidence stabilization, water
control, highwall reduction, topsoiling, and reclamation
requirements of this part and rules adopted under this part,
the operator, consistent with the directives of subsecticon

t1) of this section, shall:
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(a) bury under adequate Eill all toxic materials,
shale, mineral, or any other material determined by the
department to be acid producing, toxic, undesirable, or
creating a hazard;

{b) as directed by rules seal off tunnels, shafts, or
ather openings or any breakthrough of water creating a
hazard;

(c) impound, drain, or treat all runoff or underground
mine waters so as to reduce soil erosion, damage to grazing
and agricultural lands, and pollution of surface and
subsurface waters;

(d) remove or bury all metal, lumber, and other refuse
resulting from the operation;

(e) use explosives in connection with the operation
only in accordance with department regulations designed to
minimize noise, damage to adjacent lands, and water
pollution and ensure public safety and for other purposes;

() adopt measures to prevent land subsidence unless
the board approves a plan for inducing subsidence into an
abandoned operation 1in a predictable and controlled manner
with measures for grading, topsoiling, and revegetating the
subsided land surface. In order for a controlled subsidence
plan to be approved, the applicant must show that subsidence
will not cause a direct or indirect hazard to any public or

private buildings, roads, facilities, or use areas,
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constitute a hazard to human 1ife or health, or constitute a
hazard to domestic livestock or te a viable agricultural
operation, or viclate any other restrictions the bcard may
consider necessary.

(g) stockpile and protect from ercsion all mining and
processing wastes until these wastes can be disposed of
according to the provisions of this part;

{(h} deposit as much stockpiled waste material as
possible back into the mine voids upon abandonment in such
manner as to prevent or minimize land subsidence. The
remaining waste material shall be disposed of as provided by
this part and the rules of the board.

(i) seal all portals, entryways, drifts, shafts, or
other openings between the surface and underground mine
workings when no longer needed;

{J) to the extent possible using the best technology
currently available, minimize disturbances and adverse
impacts of the operation on Ffish, wiidlife, and related
environmental values and achieve enhancement of such
resources where practicable;

(k) minimize the disturbances to the prevalling
nydrologic balance at the mlne site and in associated
offsite areas and to the quality and quantity of water in
surface-water and ground-water systems both during and afrer

strip- or underground-coal-mining operations and during

-10-
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reclamation by:

{i) avoiding acid or other toxic mine drainage by such
measures as, but not limited to:

{A) preventing or removing water from contact with
toxic-producing deposits;

(B) treating drainage to reduce toxic content which
adversely affects downstream water upcn being released to
water courses;

(C) wcasing, sealing, or otherwise managing boreholes,
shafts, and wells and Keeping acid or other toxic drainage
from entering ground and surface waters;

{ii) (A} conducting strip- or underground-mining
operations so as to prevent, to the extent possible using
the best technology currently available, additianal
contributions of suspended solids to streamflow or runcff
outside the permit area but in nc event shall contributions
be in excess of requirements set by applicable state or
federal law;

(B) constructing any siltation structures pursuant to
(ii){A) of this subsection prior to commencement of strip-
or underground-mining operations, such structures to be
certified by a qualified registered engineer to be
constructed as designed and as approved in the reclamation
plan;

(iii) cleaning cut and removing temporary or large
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settling ponds or other siltation structures from drainways
after disturbed areas are revegetated and stabilized and
depositing the silt and debris at a site and in a manner
approved by the department;

(iv} restcring recharge capacity of the mined area to
approximate premining conditions:

(v) avoiding channel deepening or enlargement in
operations requiring the discharge of water from mines;

(vi) preserving throughout the mining and reclamation
process the essential hydrologic functions of alluvial
valley floors in the arid and semiarid areas of the country;
and

(vii} such other actions as the department may
prescribe;

(1) conduct strip~ or underground-mine operations in
accordance with the approved coal conservation plan;

(m) stabilize and protect all surface areas, including
spoil piles, to effectively control air pollution;

(n) seal ail auger holes with an impervicus and
noncombustible material in order to prevent drainage except
where the department determines that the resulting
impoundment of water in such auger holes may create a hazard
to the environment or the public health and safety;

{0) develop contingency plans to prevent sustained

combustion;

-12~
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{p} refrain from construction of roads or other access
ways up a streambed or drainage channel or in such proximity
to such channel so as to seriously alter the normal flow of
water;

(q) meet such other criteria as are necessary to
achieve reclamation in acccrdance with the purposes of this
part, taking into consideration the physical,
climatological, and other characteristics of the site;

(r} with regard to underground mines, eliminate fire
hazards and otherwise eliminate conditions which constitute
a hazard to health and safety of the public;

{s) locate copenings for all new drift mines working
acid-producing or iron-producing coal seams in such a manner
as to prevent a gravity discharge of water from the mine.

t4¥(11l) An operator may not throw, dump, pile, or
permit the dumping, piling, or throwing or otherwise placing
any overburden, stones, rocks, mineral, earth, soil, dirt,
debris, trees, wood, logs, or any other materials or
substances of any kind or nature beyond or outside of the
area of land which is under permit and for which a bond has
been posted under B2-4-223, as amended, or place the
materials described 1in this section in such a way that
normal erosion or slides brought about by natural physical
causes will permit the materials to go beyond or outside of

that area of land. An operator shall conduct the strip- or

-13-
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underground-mining operation in such a manner as to protect
areas outside the permit area."

NEW SECTION. Section 2. Extension of autherity. Any
existing authority of the board of land commissioners or the
department of state lands to make rules on the subject of
the provisions of this act is extended to the provisions of

this act.

-End-
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HOUSE BILL NO. 784
INTRODUCED BY HOLLIDAY, HALLIGAN
BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
STRIP MINE PERMIT APPLICATION REVIEW PROCEDURES: REVISING

TIME FRAMES; AMENDING SECTION B2-4-231, MCA.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section B2-4-211, MCA, is amended to read:
"82~4-231, Submission of and action on reclamation

plan. (1) As rapidly, completely, and effectively as the

most modern technology and the most advanced state of the
art will allow, each operator granted a permit wunder this
part shall reclaim and revegetate the land affected by his
operation, except that underground tunnels, shafts, or other
subsurface excavations need not be revegetated. Under the
provisions of this part and rules adopted by the board, an
operator shall prepare and carry out a method of operation,
plan aof grading, backfilling, highwall reduction,

subsidence stabilization, water control, topsciling, and a

reclamation plan for the area of 1land affected by his

operation. In developing a method of cperation and plans of
backfilling, subsidence stabilization, water control,

grading, highwall reduction, topsciling, and reclamation,
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ail measures shall be taken tco eliminate damages to
landowners and members of the public, their real and
perscnal property, public roads, streams, and all other
public property from soil erosicn, subsidence, landsligdes,
water pollution, and hazards dangerous to life and property.

(2} The reclamation plan shall set forth in detail the
manneér in which the applicant intends to comply with this
section and A2-4-232 through 82-4-234, as amended, and the
steps to be taken to comply with applicable air and water
quality laws and rules and any applicable health and safety
standards.

(3} The application for permit or major revision of a
permit, which shall contain the reclamation plan, shall be

submitted to the department.

(4} The department shall determine whether the

application is administratively complete. An application is

administratively complete if it contains information

addressing each application requirement in 82-4-222 and the

rules implementing that section and all information

necessary to initiate processing and public review. The

department shall notify the applicant in writing of its

determination no later than 90 days after submittal of the

application. If the department determines that the

application is not administratively complete, it shall

specify in the notice those items which the application must

-2- HB 784
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address. The application shall be presumed administratively

complete as to those requirements not specified in  the

ncotice.

{5) If the department determines that an environmental

impact statement on the application is required, it shall

notify the applicant in writing at the same time it gives

the applicant notice pursuant to subsection (41.

(6) After the applicant receives notice that the

application ig administratively complete, he shall publish

notice of filing of the application once a week for 4

consecutive weeks in a newspaper of general circulation in

the locality of the proposed operation. The department shall

notify various local governmental bodies, planning agencies,
sewage and water treatment authorities, and water companies
in the locality in which the proposed mining will take place
of the application and provide a reascnable time for them teo
submit written comments. Bny person having an interest which
is or may be adversely affected or the officer or head of
any federal, state, or local governmental agency or
authority shall have the right to file written objections ta
the proposed initial or revised application for permit or
major revision within 30 days of the applicant's published
notice. If written objections are £filed and an objector
requests an informal conference, the department shall hold

an informal conference in the 1lccality of the proposed
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operation after——adeguate--pubiic--netice within 30 days of

receipt of the request., The department shall notify the

applicant and all parties to the informal conference of its

decision and the reasons therefor within 60 days of the

informal conference, The department may arrange with the

applicant upon request by any party to the administrative
proceeding for access to the proposed mining area for the
purpose of gathering information relevant to the proceeding.

(7) The filinqg of written objections or a request for

an _ informal conference shall not preclude the department

from proceeding with its review of the application as

specified in subgection (8). Fhe-department-shali-retify-the

appticant—-by--certified--or-registered-mast-within-120-days
afeer-receipt-af-the-comptete-apptication-if-te-its-or-is—not
acceptabie<-The~-deparement--may-—-—extend--the--129--days--an
additionatr--i26--daya-—-upen--notification-af-che-operator-in
wrieing--FThe-department-shald-make-writcen-findings-granting
se—denying-the-permit-or-revisten-appiication-in-whoie-or-in
pares-if-rhe-appiicacion-ts-neot-aceceptable;--the--department
shali-set-farch-the-reasons-why-it-i+s-nor-acceptable;-and-it
may--prepese—-modifteations;--detete-~areas7-—or--rejece-the
entire-appltcationt-A-iandowner;--operatory--or--any--persen
with-an~interest-that-is-or-may-be-adverssiy-affected-may-by
written--notice--requast-a-hearing-by-the-peard--fhe-hearing

shalli-be-heild-wrthin-30-days-ef-the-requestr——No-person—--—whe

-4 HB 784
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presided--at--the--informai-conference-may-cither-preside-at
the-hearing-or-partictpate—-in--the--deeirasien--chereons--For
porposes---of---the-—-hearingy--the——board--may--erder--site
tnapections-of-the-area-partinent-te--the--appiications-—-Fhe
board--shati--notify--ethe--person-by-certified-op-regiatered
matt-and-ati-other-persena-by-requiar-maii--within--20--days
afeer——the-~hearing--of-tta-decisionr-Bvery-reciemation-pian
shati-be-subject-to—annunal-review-and-modifications

(8) (a) The department shall review each

administrativelv complete application and determine the

acceptability of the application, During the review, the

department may propose modifications to the application or

delete areas from the application in accordance with the

requirements of B2-4-228 82-4-227. A complete application is

considered acceptable when the application is in compliance

with all of the applicable reguirements of this part and the

regulatory program pursuant to this part.

(b) If the applicant significantly modifies the

applicatien after the application has been determined

administratively complete in accordance with subsection (4},

the department shall under this section either deny the

application or conduct a new review, including an

administrative completeness determination, public¢ notice,

and objection period.

{c) If an environmental impact statement is determined
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to be necessary prior to making a permit decision, the

deparcment shall complete and publish the final

environmental impact statement within 365 days of the date

of notice provided pursuant to subsection (5).

(d) Within 120 days after it determines that an

application is administratively complete, the depattment

shall notify the applicant in writing whether the

application is or is not acceptable. If the application is

not acceptable, the department shall set forth the reasons

why it is not acceptable, and it may propose modifications,

delete areas, or reject the entire application. All items

not specified as unacceptable in the department's

notification are presumed to be acceptable. If the applicant

revises the application in response to 'a notice of

unacceptahility, the department shall review the revised

application _and notify the applicant in writing within 120

days of the date of receipt whether the revised application

is acceptable. If the revision constitutes a significant

modification under subsection (8)(b), the department shall

condyct a new review, beginning with an administrative

completeness determination.

{e) When the épplication is determined to be

acceptable, the department shall publish notice of its

determination once a week for 2 consecutive weeks in a

newspaper of general circulation in the locality of che

6= g8 784
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proposed operation. Any person having an interest that is or

may be adversely affected may file a written objection to

the determination within 10 days of the department's last

published notice. If a written objection is filed and an

objector requests an informal conference, the department

shall hold an informal conference in the locality of the

propesed operation within 20 days of receipt of the request.

The department shall notify the applicant and all parties to

the informal conference of its decision and the reasons

therefor within 10 days of the infermal conference.

(f} The department shall prepare written findings

granting or denying the permit or major revision application

in whole or in part no later than 45 days from the date the

application is determined acceptable or from the publication

of -the final environmental impact statement, whichever

occurs later. However, if lands subject to the federal lands

program are included in the application for permit or major

revision, the department shall prepare and submit written

findings to the federal regulateory authority. If the

department's decision is to grant the permit, the department

shall issue the permit on the date of its written finding

or, if any federal concurrence is necessary, on_ the date

when such concurrence is obtained. If the application is

denied, specific reasons For the denial must be set forth in

the written notification to_ the -applicant.
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(g) If the department fails to act within the times

specified in this subsection (8), 1t shall immediately

notify the board in writing of its failure to comply and the

reagons for the failure to comply.

{2) The applicant, a landowner, or any person with an

interest that is or may be adversely affected by the

department's permit decision may wikthin 30 days of that

decision submit a written notice reguesting a hearing by the

board. The notice must cantain the grounds upon which the

requester contends that the decision is in error. The

hearing shall be held within 30 days of the reguest. For

purposes of a hearing, the board may order site inspections

of the area pertinent to the application. The. board shall

within 20 days of the hearing notify the . person who

requested the hearing, by certified mail, and all other

persons, by regular mail, of the findings and decisions. HNo

person _who presided at the informal conference may either

preside at the hearing eor participate in_ the deeision

thereon.

+3%(10) In addition toc the method of opération.
grading, backfilling. subsidence ~stabilization, water
control, highwall reduction, topsaitling, and reclamation
requirements of this part and rules adopted under this part,
the operator, consistent with the directives of subsection

(1) of this section, shall:

8- HB 784
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(a) bury under adequate £ill all toxic materials,
shale, mineral, or any other material determined by the
department to be acid producing, toxic, undesirable, or
creating a hazard:

(b} as directed by rules seal off tunnels, shafts, or
other openings or any breakthrough of water creating a
hazard;

{c} impound, drain, or treat all runoff or underground
mine waters so as to reduce soil erosion, damage to grazing
and agricultural lands, and pollution of surface and
subsurface waters;

(d) remove or bury all metal, lumber, and other refuse
resulting from the operation;

(e} use explosives in connection with the operation
only in accordancé with department requlations designed to
minimize noise, damage to adjacent lands, and water
pollution and ensure public safety and for other purposes;

(f) adopt measures to prevent land subsidence unless
cthe board approves a plan for inducing subsidence into an
abandoned operation in a predictable and contrclled manner
with measures for grading, topsciling, and revegetating the
subsided land surface. In order for a controlled subsidence
plan to be approved, the applicant must show that subsidence
will not cause a direct or indirect hazard to any public ‘or

ptivate buildings, roads, facilities, or use areas,
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constitute a hazard to humén 1ife or health, or constitute a
hazard to domestic livestock or to a viable agricultural
operation, or violate any other restrictions the board may
consider necessary.

{g} stockpile and protect from erosion all mining and
processing wastes until these wastes can be disposed of
according to the provisions of this part;

{h) deposit as much stockpiled waste material as
possible back into the mine voids upon abandonment in such
manner as to prevent or minimize land subsidence. The
remaining waste material shall be disposed of as provided by
this part and the rules of the board.

{i} seal all portals, entryways, drifts, shafts, or
other openings between the surface and underground mine
workings when no longer needed;

(j) to the extent pqssible using the best technology
currently available, minimize disturbances and adverse
impacts of the - operation on fish, wildlife, and related
environmental values and achieve enhancement of such
resources where practicable:

(k) minimize the disturbances to the prevailing
hydrologic balance at the mine site anq in associated
offsite areas and to the quality and quantity of water in
surface-water and ground-water systems beoth during and after

strip- or underground-ccal-mining operations and during

-10- HB /B4
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reclamation by:

i) aveiding acid or other toxic mine drainage by such
measures as, but not limited to:

(A) preventing or removing water £from contact with
toxic-producing deposits;

{B) treating drainage to reduce toxic content which
adversely affects downstream water upon being released to
water courses;

(C) casing, sealing, or otherwise managing borehocles,

shafts, and wells and keeping acid or other toxic drainage -

from entering ground and surface waters;

{ii) (A) conducting strip- or underground-mining
operations so as to preveni, to the extent possible ysing
the best technology currently available, additional

contributions of suspended solids to streamflow or runoff

_outside the permit area but in no event shall contributions

be ip excess of requirements set by applicable state or
federal law;

(B} constructing any siltation structures pursuant to
(1i) (A} 'of this subsection prior to commencement of strip-
or underground-mining operations, such structures to be
certified by a qualified registered engineer to be
constructed as designed and as approved in the reclamation
plan: '

(iii) cleaning out and removing temporary or large.
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settling ponds or other siltation structures from drainways
after disturhed areas .are revegetated and stabilized and
depositing the silt and debris at a site and in a wmanner
approved by the department;

{iv) restoring recharge capaclty of the mined area to
approxiMate premining conditions;

(v) avoiding channel deepening or enlargement in
operations requiring the discharge of water from mines;

(vi) preserving throughout the mining and reclamation
process the essential &Wydrologic functions of alluvial
valley floors in the arid and semiarid areas of the country:
and

{vii} such other actions as the departmeﬁt may
prescribe;

(1} conduct strip- or.underground-mine gperations in
accordance with the approved coal conservation plan;

(m) stabilize and protect all surface areas, including
spoil piles, to effectively control air pollution:

(n) =seal all auger holes with an impervious and
noncombustible material in order to prevent drainage except
where the department determines that .the resulting
impoundment of water in such auger holes may create a hazard
to the environment or the public health and safety;

o) develop contingency plans to prevent sustained

combustion;.
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(p) refrain from construction of roads or other access
ways up a streambed or drainage channel or in such-proximity
to such channel sc as to seriously alter the normal flow of
water;

(g) meet such other criterza as are necessary to
achieve reclamation in accordance with the purposes of this
part, taking into consideration the physical,
climatological, and other characteristics of the site;

(r) with regard to underground mines, eliminate fire
hazards and otherwise eliminate conditions which constitute
a hazard to health and safety of the public;

{s) locate openings for all new drift mines working
acid-producing or iron-producing coal seams in such a manner
as to prevent a gravity discharge of water from the mine.

t4+(11) An coperator may‘ not throw, dump, pile, or
permit the dumping, piling, or throwing or otherwise placing
any overbu;den, stones, rocks, mineral, earth, soil, dirt,
debris, trees, wood, logs, or any other materials or
substances of any kind or nature beyond or outside of the
area of land which is under permit and fpr which a bond has
been posted under 82-4-223, as amended, or place the
materials described in this section in such a way that
normal ercsion or slides brought about by natural physical
causes will permit the materials to go beyond or outside of

that area of land. An operator shall conduct the strip- or

-13- HB 784
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underground-mining operation in such a manner as to protect
areas outside the permit area.“

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the board of land ccmmissioners or the
department of state lands to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

-End-
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HOUSE BILL NO. 784
INTRODUCED BY HOLLIDAY, HALLIGAN

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
STRIP MINE PERMIT APPLICATION REVIEW PROCEDURES: REVISING

TIME PRAMES; AMENDING SECTION 82-4-231, MCA."

BE IT ENACTED BY THE LEGISLATURE COF THE STATE OF MONTANA:
Section 1. Section 82-4-231, MCA, is amended to read:
"8§2-4-231. Submission of and action on reclamation

plan. (1) As rapidly, completely, and effectively as the

most @modern technology and the most advanced state of the
art will allow, each coperator granted a permit wunder this
part shall reclaim and revegetate the land affected by his
operation, except that underground tunnels, shafts, or other
subsurface excavations need not be revegetated. Under the
provisions of this part and rules adopted by the board, an
operator shall prepare and carry out a method of o©operation,
plan of grading, _ backfilling, highwall reducticn,

subsidence stabilization, water control, topsoiling, and a

reclamation plan for the area of land affected by his

operation. In developing a method of operation and plans of
backfilling, subsidence stabilization, water control,

grading, highwall reduction, topsoiling, and reclamation,
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all measures shall be taken to eliminate damages to
landowners and members of the public, their real and
peréonal property, public roads, streams, and all other
public property from soil erosion, subsidence, landslidesg,
water polluticn, and hazards dangercus to life and property.

(2) The reclamation plan shall set forth in detail the
manner in which the applicant intends to comply with this
section and 82-4-232 through 82-4-234, as amended, and the
steps to be taken to comply with applicable air and water
quality laws and rules and any applicable health and safety
standards., -

{3) The application for permit or major revision of a
permit, which shall contain the reclamation plan, shall be
submitted to the department.

{4) The department shall determine whether the

application is administratively complete. An application is

administratively complete if it contains information

addressing each application requirement in 82-4-222 and the

rules implementing that section and all information

necessary to initiate processing and public review., The

department shall notify the applicant in writing of its

determination no later than 90 days after submittal of the

application. 1f the department determines that the

application is not administratively complete, it shall

specify in the notice those items which the application must
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address. The application shall be presumed administratively

complete as to those reqguirements not specified in  the

notice.

(5] If the department determines that an environmental

impact statement on the application is required, it shall

notify the applicant in writing at the same time it gives

the applicant notice pursuant to subsection (4).

(6) After the applicant receives notice that the

application is administratively complete, he shall publish

notice of filing of the application once a week for 4

consecutive weeks in a newspaper of general circulaticn in

the locality of the proposed operation. The department shall

notify various local governmental bodies., planning agencies,
sewage and water treatment authorities, and water companies
in the locality in which the proposed mining will take place
of the application and provide a reasonable time for them to
submit written comments. Any person having an interest which
is or may be adversely affected or the officer or head of
any federal, state, or local governmental agency or
authority shall have the right tp file written objections to
the proposed initial or revised application for permit or
major revision within 30 days of the applicant's published
notice., If written objections are filed and an objector
requests an informal conference, the department shall hold

an informal conference 1in the locality of the proposed
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operation after--adequete--pubtie--notiece within 30 days of

receipt of the request, The department shall notify the

applicant and ail parties to the informal conference of its

decision and the reasons therefor within 60 days of the

informal conference. The department may arrange with the

applicant upon request by any party to the administrative
proceeding for access to the proposed mining area for the
purpose of gathering information relevant to the proceeding.

(7} The filing of written objections or a request for

an informal conference shall not preclude the department

from proceeding with its review of the application as

specified in subsection (8). Phe-department-shalti-neeify-the

apptteant--by--certified--or-registered-mait-within-120-days
sfter-receipt-pf-the-compliete-application-itf-it-is-or-ta-not
aceeptables-fhe--deparement-—may--extend--the--126-~days—-an
additional--129--days--upon-—notificarien-of-ehe-operater—in
writingr-The-departmenr-shati-make-written-£findings-granting
sr-denying-the-permie-or-ravision-application-+n-whote-or—in
parer—if-the-appitcacion-is-not-aceeptabie;-—-the——-department
shaltl-set-forsh-the-reasons-why-it-is-nor-acceptable;-and-++¢
may--propose--modifications;-~deimte--areas;--or--rejecet—the
entire-appiications-A-tandowner;--operatery-—or-—any--perssn
with-an-interast-that-is-or-may-be-adverseiy-affected-may-by
written--notice--request-a-hearing-by-the-board--Fhe-hearing
shati-be-hetd-within-30-days—-of-the-requeser--No-person--vho
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prestded--at--the--informat-conference-may-ezther-preside-at
the-hearing-or-participate-—in-—tha--deciston--cheresn—-For
purpeses---sf---the--—hearingy;--the--board--may--order--aite
inspections-of-the-area-pereinent-te-—the--appiteacions--Fhe
beard--shaii-—notify--the--parson-by-certified-ar-regiscared
maii-and-ati-other-persons-by-regutar-mati--within--28--days
after--the--hearing--of-ita-dectsions-Every-reciamation-pian
sheii-be-aubiect-to-annuat-review-and-moeditfications

{8) {(a) The department shall review each

administratively complete application and determine the

acceptability of the application. During the review, the

department may propose modifications to the application or

delete areas from the application in accordance with the

requirements of 82-4-228 82-4-227. A complete application is

considered acceptable when the application is in compliance

with all ¢f the applicable requirements of this part and the

regulatory program pursuant to this part.

(b) If the applicant significantly modifies the

applicaticn after the application has been determined

administracively complete in accordance with subsection (4),

the department shall under this section either deny the

applicacion or conduct a new_ review, including an

administrative completeness determination, public notice,

and objection period.

(cy) If an environmental impact statement is determined
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to be necessary prior to making a permit decision, the

department shall complete and publigh the final

envizonmental impact statement within 365 days of the date

of notice provided pursuant to subsection (5).

(d) Within 120 days after it determines that an

application is administratively complete, the department

shall notify the applicant in writing whether the

application is_or is not acceptable., If the application is

not acceptable, the department shall set forth the reasons

why it is not acceptable, and it may propose modifications,

delete areas, or reject the entire application. All items

not specified as unacceptable in the departmenf's

notification are presumed to be acceptable, If the applicant

revises the application in response to a notice of

unacceptability, the department shall review the revised

application_and notify the applicant in writing within 120

days of the date of receipt whether the revised application

is acceptable. If the revision constitutes a significant

modification under subsection (8)(b), the department shall

cenduct a new review, beginning with an Administrative

completeness determination.

(e) When the application is determined to be

acceptable, the department sball publish norice of its

determination once a_ week for 2 consecutive weeks in g

newspaper of general circulation in the locality of the
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proposed operation. Any person having an interest that is or

may be adwversely affected may file a written objection to

the determination within 10 days of the department's last

published notice., Tf a written objection is filed and an

objector requests an  informal conference, the department

shall hold an__informal conference in the locality of the

proposed operation within 20 days of receipt of the regquest.

The department shall notify the applicant and all parties to

the informal conference of its decision and the reasons

therefor within 10 days of the informal conference.

(f) The department shall prepare written findings

granting or denying the permit or major revision application

in whole or in part no later than 45 days from the date the

application is determined acceptable or from the publication

of the final environmental impact statement, whichever

occurs later. However, if lands subject to the federal lands

pregram are included in the application for permit or major

revision, the department shall prepare and submit written

findings to the federal regulatory authority. If zhe

department's decision_is to grant the permit, the department
1&P& P

shall issue the permit on the date of its written finding

or, if any federal concurrence is necessary, on the date

when such concurrence is obtained. If the application is

denied, specific reasons for the denial must be ser forth in

the written notification to the applicant.
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(g) If the department fails to act within the times

specified in_ this subsection (8), it shall immediately

notify the boatd in writing of its failure to comply and the

reasons for the failure to comply.

{(9) The applicant, a landowner, or any person with an

interest that is or may be adversely affected by the

department's permit decision may within 30 days o©f that

decision submit a written notice requesting a hearing by the

hoard, The notice must contain the grounds upon which the

requester contends that the decision is in error. The

hearing shall be held within 30 days of the request. For

purposes of a hearing, the board may order sice inspections

of the area pertinent to the application. The board shall

within 20 days of the hearing notify the persen who

requested the hearing, by certified mail, and all other

persons, by regular mail, of the EFindings and decisions. No

person who presided at the informal conference may either

preside at the hearing or participate in the decision
thereon.

£33(1d) In addition to the method of operation,
grading, backfilling, subsidence stabilization, water
control, highwall reduction, topsoiling, and reclamaticn
requirements of this part and rules adopted under this part,
the operator, consistent with the directives of subsecrion

(1) of this section, shall:
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fa) bury wunder adequate fill all toxic materials,
shale, mineral, or any oéher material determined by the
department to be acid producing, toxic, undesirable, or
creating a hazard;

(b) as directed by rules seal off tunnels, shafts, or
other openings or any breakthrough of water creating a
hazard;

(c) impound, drain, or treat all runocff or underground
mine waters so as to reduce soil erosion, damage to grazing
and agricultural lands, and pollution of surface and
subsurface waters;

(d) remove ar bury all metal, lumber, and other refuse
resulting from the operation;

(e} use explosives in connection with the cperation
only in accordance with department regulations designed to
minimize ncise, damage to adjacent lands, and water
pollurion and ensure public safety and for other purposes;

(E)} adopt measures to prevent land subsidence unless
the board approves a plan for inducing subsidence into an
abandoned coperaticn in a predictable and controlled manner
with measures for grading, topsoiling, and revegetating the
subsided land surface. In crder for a controlled subsidence
plan to be approved, the applicant must show that subsidence
will not cause a direct or indirect hazard to any public or

private buildings, roads, facilities, or wuse areas,
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constitute a hazard to human life or health, or constitute a
hazard tec domestic livestock or to a viable agricultural
operation, or viclate any other restrictions the board may
consider necessary.

(g} stockpile and protect from erosion all mining and
processing wastes until these wastes can be disposed of
according to the provisions of this part;

(h} deposit as much stockpiled waste material as
possible back into the mine voids upon abandonment in such
manner as to prevent or minimize land subsidence. The
remaining waste material shall be disposed of as provided by
this part and the rules of the board.

(i} seal all portals, entryways, drifts, shafts, or
other openings between the surface and underground mine
workings when no longer needed;

(j} to the extent possible using the best technology

currently available, minimize disturbances and adverse

impacts of the operation on Eish, wildlife, and relategd
environmental values and achieve ephancement of such
resources where practicable;

(k} minimize the disturbances to the prevailing
hydrologic balance at the mine site and in associated
offsite areas and to the quality and quantity of water in
surface-water and ground-water systems both during and after

strip= or underground-coal-mining operations and during
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reclamation by:

(i) aveoiding acid or other toxic mine drainage by such
measures as, but not limited to:

(A) preventing or removing water from contact with
toxic-preducing deposits;

(B) treating drainage to reduce toxic content which
adversely affects downstream water upon being released to
water courses;

{C) casing, sealing, or otherwise managing boreholes,
shafts, and wells and keeping acid or other toxic drainage
from entering ground and surface waters;

(ii) (A) conducting strip- ot underground-mining
operations so as to prevent, to the extent possible using
the best technology currently available, additional
contributions of suspended solids to streamflow or runoff
outside the permit area but in no event shall contributions
be in excess of requirements set by applicable state or
federal law;

{(B) -~ constructing any siltation structures pursuant to
(ii)(A) of this subsection prior to commencement of strip-
or underground-mining operaticns, such structures to be
certified by a qualified registered engineer to be
constructed as designed and as approved in the reclamation
plan;

(i11) cleaning out and removing temporary or large

-11- ’ HB 784

140
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0784/02

settling ponds or other siltation structures from drainways
after disturbed areas are revegetated and stabilized and
depositing the silt and debris at a site and in a manner
approved by the department;

(iv) restoring recharge capacity of the mined area to
approximate premining conditions:

{(v) avoiding channel deepening or enlargement in
cperations requiring the discharge of water Erom mines;

(vi) preserving throughout the mining and reclamation
process the essential hydrologic functions of alluvial
valley floors in the arid and semiarid areas of the country;
and

(vii) such ather actions as the department may
prescribe;

(1) conduct strip- or underground-mine operations in
accordance with the approved coal conservation plan;

{m) stabilize and protect all surface areas, including
speil piles, to effectively ceontrel air pollution;

{n) seal all auger holes with an limpervious and
noncombustible material in order to prevent drainage except
where the department  determines that the resulting
impoundment of water in such auger holes may create a hazard
to the environment or the public health and safety;

(o) develop contingency plans to prevent sustained

combustion;
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{p) refrain from construction of roads or other access
ways up a streambed or drainage channel or in such proximity
to such channel so as to seriously alter the normal flow of
water;

{g) meer such other criteria as are necessary to
achieve reclamation in accordance with the purpeses of this
part, taking into consideration the physical,
climatological, and other characteristics of the site;

{(r) with regard to underground mines, eliminate fire
hazards and otherwise eliminate conditicns which constitute
a hazard to health and safety of the public;

(s) locate openings for all new drift mines working
acid-producing or iron-producing coal seams in such a manner
as to prevent a gravity discharge of water from the mine.

t4¥(1ll) An operator may not throw, dump, pile, or
permit the dumping, piling, or throwing or otherwise placing
any overburden, stones, rocks, mineral, earth, soil, dirt,
debris, trees, wood, logs, or any other materials or
substances of any kind or nature beyond or outside of the
area of land which is under permit and for which a bond has
been posted under 82-4-223, as amended, or place the
materials described in this section in such a way that
normal erosion or slides brought about by natural physical
causes will permit the materials to go beyond or outside of

that area of land. An coperator shall conduct the strip- or
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underground-mining operation in such a manner as to protect
areas oﬁtside the permit area.’

NEW SECTION. Section 2. Extension of authority. Any
existing authority of the board of land commissioners or the
department of state lands to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

~End~
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