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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "“AN ACT TO GENERALLY REVISE
BOND RELEASE PROCEDURES UNDER THE MONTANA STRIP AND
UNDERGROUND MINE RECLAMATION ACT; AMENDING SECTION B2-4-232,

MCA., "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-232, MCA, is amended to read:
"82-4-232. Area mining required -- bond -- alternative

plan. (1) Area strip mining, a method of operation which

does not produce a bench or fill bench, is required where
strip mining is proposed. All highwalls must be reduced and
the steepest slope of the reduced highwall shall be no
greater than 20 degrees from the horizontal, Highwall
reduction shall be commenced at or beyond the top of the
highwall and sloped to the graded spoil bank. Reduction,
backfilling, and grading shall eliminate all highwalls and
spoil peaks. The area of land affected shall be restored to
the approximate original contour of the land. When directed
by the department, the operator shall construct in the final
grading such diversion ditches, depressions, or terraces as
will accumulate or control the water runoff, Additional

restoration work may be required by the department according

@2"2 Legesiative Coumen

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1406/01

ta rules adopted by the board.

{2) In addition to the backfilling and grading
requirements, the operator's method of operation on steep
slopes may be regulated and controlled according to rules
adopted by the board. These rules may require any measure
whatsoever to accomplish the purpose of this part.

(3) For coal mining on prime farmlands, the board
shall establish by rule specifications for scil removal,
storage, replacement, and reconstruction, and the operator
shall as a minimum be required to:

(a) segregate the A horizon of the natural soil,
except where it can be shown that other available scoil
materials will create a final soil having a greater
productive capacity; and if not utilized immediately,
stockpile this material separately from other spoil and
provide needed protection from wind and water erosion or
contamination by other acid or toxic material;

{b) segregate the B horizon of the natural soil, or
underlying € horizon or other strata, or a combination of
such horizons or other strata that are shown to be both
texturally and chemically suitable for plant growth and that
can be shown to be equally or more favorable for plant
growth than the B horizon in sufficient quantities to create
in the regraded final soil a root zone of comparable depth

and quality to that which existed in the natural seil; and

-2- INTRODUCED BILL
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if not utilized immediately, stockpile this material
separately from other spoil and provide needed protection
from wind and water erosion or contamination by acid or
toxic material;

(c) teplace and regrade the root zone material
described in (b} above with proper compaction and uniform
depth over the regraded spoil material; and

(d) redistribute and grade in a uniform manner the
surface soil horizon described in (a} above.

(4) All available topsoil shall be cremoved in
separate layer, guarded from erosion and pollution, and kept
in such a condition that it can sustain vegetation of at
least the quality and variety it systain~d pcior ko removal,
provided that the operator shall accord substantially the
same treatmeuc to any subsurface deposit of material that is
capablel as determined by the department, of supporting
gurfave vegetation victually as well au tne present copsoil.
Afrar the operation has ©oeen packfFilled and greded, the
topsoil ©r the best avallable subsurface deposit of material
which is best able to support vegeltation shall pe returned
as the top iayer.

(5) As determined by :uleu of the ooard. time limits
shall bhe establisned faqulriag packfiliing, grading,
subsidence stabilization, water conirely highwall redaction,

topsoiling, planting, and reveyeturion Lo be Kept curient.
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All backfilling, subaidence stabilization, sealing, grading,
and topsoiling shall be completed before necessary eguipment
is moved from the operation.

(6) Weea---the---backEfitiingy---qradingy——--subsidence
seabilizationy-~water--centrols;—-and--topsciting--have-besn
compieted-and-approved-by~the-departmentr-the—--commissionery
a!&er--pubiic--yekiee--and—-eppottunity-—fer--hearingr---mar
reieasa-so-much-eof-the~hand-which-wvas-fited-for-that-partion
ef-the-speration-as-tha-cormissioner-may-determiner-provided
that~no-tess-than-93238-per-acre~shati-~-be--reratned--by-—-the
department--untit-such-tiec-as-the-planting-and-revegetation
is-done-according-to~tas-and-approved-by-the-department;—-at
which—-tine--the--commis:.ionsr-shatt-reiease-th=-bond-%n-the
remaintng-amounts-Ne-pare-of-the--bond--or--deponite- -may--be
reteased-under-thiz-subsection—-vo-tong-as-the-tands-to-whien
the-—paiaase-~wonid-be-arpliea-Ie-are-contributing-anspended
sotlde-to-sbreamflo.~or-vu of f-onretde-the--parmit -~area--in
exeess—-nf--the-~roquitensinto~set-by-this-part-a¢-oscti-sott
preducetviey-for-prime-trrnianis-rrned-£for-coel -has-rerurned
to-equivatent-levels-af- rreid-as-nonmined-tand-of-—the--asme
seit--—type---in-—-the--surrounding——area--under——equsv:-lent
managemant-practicea-as- -detesmined--from--the--soit--survey
performed—-purssanc--to-ehis-parts-Whare-2-atit-dan-~:-ro-pe
retatnad-as-a-permanent rmpoendrmeney-—tha~--portzan--of--bond

poertatnxng-—thereto~say-te-reicasel—unda - rhrs-subes inraa-3e
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isng-as-provisions--fer--seund--future--maintenance--by--the
operatep---er———the---iandewner--have--been--made--with--the
departments-Any-person-with——a--vatid--tegai--interest--that
might--be--adversely--affected-by-reiease-of-the-bond-or-the
respansibie--head--of-———any---federal;-—-state;—--or-—-locat
guvernmentai--agency-thct-has-jurisdictien-bffiaw-or—apeeiai
expertise-with-reapect-—-to——any--environmentat;--soctaty--or
economie--impact--inveltved-in-the-operation-or—is-autherized
to-deveisp-and-enfarce-environmentat-standards-with--respect
to--such--operations--shati--have--the-right-to-fite-written
abjections-to——the--propased--retease--with—--the--department
within--38--days-of-pubiic-notices-The-hearing-shati-be-heid
at-the-state-capitat-ory-if-an-cbhjecter-so-requestsy-in--the
incaltity--of-—the-propased-bond-reieases-Por-purpases-of-the
hearingyr-the-board-may-srder-site-inapeeceions--of--the--area
fof-—uhieh—-bgnd——reigase-—is-—sought'-and——other——sbrip—-ee
Qnderground—mining-ope;ntiona—carried—on—by-ehe—appiicanb—in
the—area:-wiehout—ézejgdice—to—ehe-:ights-ef—-the-'objectora
of--—the--—aépiican*-Ot—ﬁee--the--respansibiiities-—of—-ehe
department7--the--deparement--may--eatabiish---an---infermal

cbnference—-eo-reso}ve-writtgn—objeetionav (2) The permittee

may file a request with the department for the release of

all or part of a performance bond or deposit. Within 30 days

after any application for bond or deposit release has been

filed with the department, the permittee shall submit a copy
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of an advertisement notice placed at least once a week for 4

successive weeks in a newspaper of general circulation in

the locality of the prospecting or mining operation. The

notice is considered part of any bond release application

and must contain a notification cf the precise location of

the land affected, the number of acres, the permit and the

date approved, the amount of the bond filed and the portion

sought to be released, the type and appropriate dates of

reclamation work performed, and a description of the results

achieved as théy relate to the permittee's approved

reclamation plan. In addition, as part of any bond release

application, the permittee shall submit copies of letters

that he has_sent to adjoining property owners, 1local

governmental bodies, planning agencies, and sewage and water

treatment authorities or water companies in the locality of

the operation, nctifying them of his intention to seek

release from the bond.

(b)' Upon _receipt of the reguest and copies of the

notification made under subsection (6)}(a}, the department

shall, within 30 days, conduct an inspection and evaluation

of the reclamation work involved. In the evaluation, the

department shall consider, among other things, the degree of

difficulty in completing any reﬁaining reclamation, whether

pellution of surface and subsurface water is eccurring, the

probability of ceontinuance or future occurrence of such

-G -
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pollution, and the estimated cost of abating such pollution.

The department shall notify the permittee ia writing of its

decision to release or not to release all or part of the

pecformance bond within 60 days of the filing of the request

if no public hearing is held pursuant to subsection (6)(f)

or, if a public hearing is held pursuant to that subsection,

within 30 days thereafter.

{c) The department may release the bond or deposit_in

whole or in part if it is satisfied the reclamation cowvered

by the bond or deposit or portion thereof has be..:

accomplished as required by this part according to tie

following schedule:

{i) When the permittee completes the plugging,

backfilling, regrading, and drainage control of a bonded

area in accordance with his approved reclamation plan, the

department shall release 60% of the bond or. collateral for

the apr .icable permit area.

{ii) After revegetation has been established on the

ke jraded lands in accordance with the approved ceclamation

plan, the department shall, for the period specified for

operator responsibility of reestablishing cevegetation,

retain that amount of bond for the revegetated area that

would be sufficient for a third party to cover the cgst of

reestablishing revegetation. wWhenever a silt dam is to be

retained as a permanent impoundment, :the psrtion of bond may

o
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be released under this subsection (6)(c)(ii) if provisions

for . asound future maintenance by the operator or _the

landowner have been made with the department. No part of the

bond or deposit may be released under this subsection

6){c){ii}:

{A) as long as the lands to which the release would be

applicable are contributing suspended solids to streamflow

or__runoff outside the permit area in excess of the

requirements of 82-4-231(3){k}: or

{B) before soil productivity for prime Farm lands to

which the release would be applicable has returned ¢to

equivalent levels of yield as nonmined land of the same soil

type in the surrounding area under equivalent management

practices, as determined from the scil survey.

{iii) When the permittee has sucqessfully completed all

prospecting, mining, and reclamation activities, the

department shall release the remaining portion of the bond,

but not bafore the expiration of the period specified for

responsibility and not until all reclamation requirements of

this part are fully met.

{(d) I[f the department disapproves the application for

release of the bond or portion thereof, it shall notify the

permittee, in writing, stating the reasons for disapproval

and recommending corrective actions necessary to secure the

release and allowing opportunity for a public hearing.

G-
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{e) When an application for total or partial bond

release ig filed with the department, it shall notify the

municipality in which a progpecting or mining operation is

located by certified mail at least 30 days prior to the

release of all or a portion of the bond.

{f) Any person with a valid legal interest that might

be advergely affected by release of the bond or the

responsible officer or head of any federal, state, or local

governmental agency which has jurisdiction by law or special

expertise with respect to any environmental, scocial, or

economic impact involved in the operaticn or is authorized

to develop and enforce environmental standards with respect

to  such cperations has the right to file written objections

to the proposed release from bond to the department within

30 days after the last publication of the notice provided

for in subsection (6)(a). If written objections are filed

and a hearing requested, the department shall inform all the

interested parties of the time and place of the hearing and,

within 30 days of the request for such hearing, hold a

public hearing in the locality of the operation nroposed for

bond release. The date, time, and location of the public

hearing must be advertised by the department in a newspaper

of general circulation in the locality for 2 consecutive

weeks, and the hearing must be held in the locality of the

operation proposed for bond release or at the state capital,

'9-
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at the option of the objector, within 30 days of the request

for such hearing.

(g) Without prejudice to the rights of the objectors

or the permittee or the responaibilities of the department

pursuant to this section, the department may establish an

informal conference to resolve such written objections.

{h) For the purpose of the hearing under subsection

(6)(f), the department may administer oaths; subpoena

witnesses or written or printed materials; compel the

attendance of witnesses or the production of materials; and

take evidence, including but not limited to site inspections

of the land affected and other operations carried on by the

permittee in the general vicinity. A verbatim record of each

public hearing required by this section must be made, and a

transcript must be made available on the motion of any party

or by order of the department.

{7) An operator may propose alternative plans other
than backfilling, grading, highwall reduction, topsoiling,
or seeding to a permanent diverse vegetative cover if the
restoration will be consistent with the purpose of this
part. These plans shall be submitted to the department, and
after consultation with the landowner, if the plans are
approved by the board and complied with within the time
limits as may be determined by the board as being reasonable

for carrying out the plans, the backfilling, grading,

-10-
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highwall reduction, topsoiling, Or revegetation requirements
of this part may be modified by the board. An operator who
proposes alternative plans that will affect an existing
permit shallr comply with the notice requirement of
82-4-222(1){k).

{8) If alternate revegetation is proposed, a
management plan must be submitted showing how the area will
be utilized and any data necessary to show that the
alternate postmining land use can be achieved, Any plan must
require the operation as a minimum to:

(a) restore the land affected to a condition capabl
of supporting the use which it was capable of supporting
prior tc any mining operation or to a higher or better use
of which there is a reasonable likelihood, 1if the use or
uses do not present any actual or probable threat of water
diminution .r pollution, and if the permit applicant's
propose land use following reclamaticn is not deemed to be
impraz.tical, unreasonable, or inconsistent with applicable
land wuse policies and plans, would not involve unreasconable
delay in implementation, and would not wviclate federal,
state, or local law; and

(b) prevent soil erosion to the zxtent achieved prior
to mining."

NEW SECTION. Section 2. Exteasion of authority., Aany

existing authority of the beard of _and commissicners or

-11-
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department of state lands to make rules

the provisions of this act is extended

this act.
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APPROVED BY COMM. ON
NATURAL RESOURCES

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
BOND RELEASE PROCEDURES UNDER THE MONTANA STRIP AND
UNDERGROUND MIKE RECLAMATION ACT; AMENDING SECTION 82-4-232,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-232, MCA, is amended to read:
"82-4-232., Area mining required -- bond -- alternative

plan, (1) Area strip mining, a method of operation which

does not produce a bench or fill bench, is required where
strip mining is proposed. All highwalls must be raduced and
the steepest slope of the reduced highwall shall be no
greater than 20 degrees from the horizontal. Highwall
reduction shall be commenced at or beyond the top of the
highwall and sloped te the graded speil bank. Reduction,
backfilling, and qrading shall eliminate all highwalls and
spoil peaks. The area of land affected shall be restored to
the approximate original contour of the lapnd. When directed
by the department, the operator shall construct in the final
grading such diversion ditches, depressions, or terraces as
will accumulate or control the water runoff. Additional

restoration work may be required by the department according
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to rules adopted by the board.

(2) In addition to the backfilling and grading
requirements, the operator’'s method of operation on steep
slopes may be regulated and controlled according to rules
adopted Dby the beoard. These rules may require any measure
whatscever to accomplish the purpose of this part.

(3} For ccal mining on prime farmlands, the board
shall establish by rule specifications for seil removal,
storage, replacement, and reconstruction, and the operator
shall as a minimum be required to:

(a) segregate the A horizon of the natural soeil,
except where it can be shown that other available soil
materials will create a fimal s0il having a greater
productive capacity; and if not utilized immediately,
stockpile this material separately from other spcil! and
provide needed protection from wind and water erosion or
contamination by other acid or toxic material;

(b) segregate the B horizon of the natural soil, or
underlying C horizon or other strata, or a combination of
such horizons or other strata that are shown to be both
texturally and chemically suitable for plant growth and that
can be shown to be equally or more favorable for plant
growth than the B horizon in sufficient quantities to create
in the regraded final scil a root zone of comparable depth

and quality to that which existed in the natural soil; and

-2- SECOND READING
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if not utilized immediately, stockpile this material
separately from other spoil and provide needed protection
from wind and water erosion or contamination by acid or
toxic material;

(¢} replace and regrade the root zone material
described in (b) above with proper compaction and uniform
depth over the regraded spoil materlal; and

{d} redistribute and grade in a uniform manner the
surface soil horizon described in (a} above.

{4) All available topscii shall be removed in a
separate layer, guarded from erosion and pellution, and kept
in such a condition that it can sustain vegetation of at
least the guality and variety it sustained prior to removal,
provided that the operator shall accord substantially the
game treatment to any subsurface deposit of material that is
capable, as determined by the department, of supporting
surface vegetation virtually as well as the present topsoil.
after the operation has been backfilled and graded, the
topsoil or the best available subsurface deposit of material
which is best able to support vegetation shall be returned
as the top layer.

{5) As determined by rules of the board, time limits
shall be established requiring backEilling, grading,
subsidence stabilization, water control, highwall reduction,

topsoiling, planting, and revegetation to be kept current.

-3~
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All backfilling, subsidence stabilization, sealing, grading.
and topsciling shall be completed before necessary equipment
is moved from the operation.

(6) When-—--the---backfiltiingy---gradingy;—-——subsidence
atabitizaritens--water-—controts;—-and--tepsaiting-——have-been
complecad-and-approved-by-the-departments-the--commissioners;
after-—public--notitee--and--epportuntty-——for—--hearingy;---may
release-sc-mueh-of-the—-bend-which-was-fiieg-for-that-portion
ef-the-cperatisn-as-the-commissicner-may-determine;-provided
that-no-itess-than-5260-par—acre-shaii--be--retained--by-—the
depastment--untit-such-time-as-the-pianting-and-revegetation-
is-dane-according-to-iaw-and-approved-by-the-departments——at
which--time--the—-commissioner-snaii-retease-the-bend-in-the
remaining-amsunt:-No-part-of-the--bond--or--depastt--may—-be
relansed-under~this-subsection-so-tong-as-the-iands—te-which
the--relsass—-wouid-be-appiicabie-are-contributing-suspended
solids-to-streamflow-or-runcff-cutside-the--parmit--area—-in
excess—-of--the--requirements-set-by-this-part-or-untiit-acit
productivity-for-prime~farmiands-mined-for-coat-has-returned
to-equivatent-ltevela-of-yteid-aa-nenmined-tand-cf--the--same
anitt---type---in---the--surrounding--area--under—--equivatent
management-practices-as—--determined--from--the-—seit--survey
performed--pursuant--to-this-part--fHhere-a-aitt-dam-is-to-be
retained-aa—a-permanent-impoundment;——the--pertten-—-of——-bond

pertaining--therero-may-he-retesased-under-this-subsection-so

Y
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tong-as-provisions--for--sound--future--matntenance--by--the
eperator---or—-~the---landowner--have--been--made--with-~the
departments-Any-peracn-with--a--vatid--iegat--rnteresc——that
might--ba--adversety--aéfected-by-reteanse-of-the-bond-or-the
respensipie--head--of---—any---federar;---starer--—or---tocat
governmentat-—-agency-that-has-jurisdretion-by-taw-or-speeiat
expertise-—with-respece—-to--any--environmentat;--sectaty——or
economic—-impast-—invelved-in-the-cperation-or-is-anthorized
to-devetsp-and-enforce-environmentai-standarda-with--respece
to--such--operations-—shatl-—have-—the-right-to-fite-written
shjections~tea--the--propesed--ratease-—with--the--department
withim--36--days—-of-publie-notices-Fhe-hearing-shari-be-heid
at-the-state-caprtat-ary-if-an-objector-sc-reguestar-in--the
incatitby--of--the-proposed-bond-reiteases-Por-purposes—of-the
hearingr-the-board-may-erder-site-tnspeceions——of--the--area
for--which--bond--release--ia--senght—-and—~other--strip--or
underground-mining-eperations-earried-on-by-the-appticant-in
the-arear-Without-prejudice-to-the-rights-of--the--obiectors
or---the---appticant--or--eo--the--respensibriitres—af--the
deparcmenty-—-the--department--may--estebitsh---an—--informat
conference--to-reaolve-written-obiectionss (a) The permittee

may f£ile a request with the department for the release of

all or part of a performance bond or deposit. Within 30 days

after any application for bond or deposit release has been

filed with the department, the permittee shall submit a copy
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of an advertisement notice placed at least once a week for 4

successive weeks in a newspaper of general circulation in

the locality of the prospecting or mining operation. The

notice is considered part of any bond release application

and must contain a notification of the precise location of

the land affected, the number of acres, the permit and the

date approved, the amount of the bond filed and the portiocn

sought to be released, the type and appropriate dates of

reclamation work performed, and a description of the results

achieved as they relate to the permittee's approved

reclamation plan. In addition, as part of any bond release

application, the permittee shall submit copies of letters

that he has sent to adjoining property owners, local

governmental bodies, planning agencies, and sewage and water

treatment authorities or water companies in the locality of

the operation, notifying them of his intention to seek

release from the bond.

{b) Upon receipt of the request and copies of the

notification made under subsection (6)(a}, the department

shall, within 30 days, conduct an inspection and evaluation

of the reclamation work invelved. In  the evaluation, the

department shall consider, among other things, the degree of

difficulty in completing any remaining reclamation, whether

pollution of surface and subsurface water is occurring, the

prebability of continuance or future occurrence of such
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pollution, and the estimated cost of abating such pollution.

The department shall notify the permittee in writing of its

decision to release or not to release all or part of the

performance bond within 60 days of the filing of the request

if no public hearing is held pursuant to subsection (6)(f)

or, if a public hearing is held pursuant to that subsection,

within 30 days thereafter.

{c) The department may release the bond or depcsit in

whole or in part if it is satisfied the reclamaticn covered

by the bond or deposit or portion therecf has been

accomplished as required by this part according to the

following schedule:

(i) When the permittee completes the plugging,

backfilling, regrading, and drainage control of a bonded

area in accordance with his approved reclamation plan, the

department shall release 60% of the bond or collateral for

the applicable permit area.

{ii) After revegetation has been established on the

regraded lands in accordance with the approved reclamation

plan, the department shall, for the period specified for

operator responsibility of reestablishing revegetation,

retain that amount of bond for the revegetated area that

would be sufficient for a third party to cover the cost of

reestablishing revegetation. Whenever a silt dam is to be

retained as a permanent impoundment, the portion of bond may
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be released under this subsection (6)(ec)(ii) if provisions

for sound future maintenance by the operator or the

landowner have been made with the department. No part of the

bond or deposit may be released under this subsecticn

(6)y(ey(iij:

{p) as long as_the lands to which the release would be

applicable are contributing suspended solids to streamflow

or runoff outside the permit area in excess of the

requirements of 82-4-231(3)(k); or

(B) before soil productivity for prime farm lands to

which the release would be applicable has returned to

equivalent levels of yield as nonmined land of the same soil

type in the surrounding area under equivalent management

practices, as determined from the soil survey.

{iii) When the permittee has successfully completed all

prospecting, mining, and reclamation activities, the

department shall release the remaining portion of the bond,

but not before the expiration of the period specifijed for

responsibility and not until all reclamation requirements of

this part are fully met.

{d) If the department disapproves the application for

release of the bond or porticn theregf, it shall notify the

permittee, in writing, stating the reascns for disapproval

and recommending corrective actions necessary to secure the

release and allowing opportunity for a public hearing.

-8-
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(e) When an application Efor total or partial bond

release is filed with the department, it shall notify the

municipality in which a prospecting or mining operation is

located by certified mail at least 30 days prior to the

release of all cor a portion of the bond,

(f) Any person with a valid legal interest that might

be adversely affected by release of the bond or the

responsible officer or head of any federal, state, or local

governmental agency which has jurisdiction by law or special

expertise with respect to any environmental, social, or

economic impact involved in the operatici or is authorized

to develop and enforce environmental standards with respect

to such operations has the right to file written objections

to the proposed release from bond to the department within

30 days after the last publication cof the notice provided

for in subsection (6)}{a). If written objections are Ffiled

and a hearing requested, the department shall inform all the

interested parties of the time and place of the hearing and,

within 30 days o©f the request Ffor such hearing, hold a

public hearing in the locality of the operation proposed for

bend release. The date, time, and location of the public

hearing must be advertised by the department in a newspaper

of general circulation in the 1locality for 2 consecutive

weeks, and the hearing must be held in the locality of the

operation proposed for bond release or at the state capital,

..9_
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at the option of the objector, within 30 days of the request

for such hearing.

{g) Without prejudice to_the rights of the objectors

or the permittee or the responsibilities of the department

pursuant tc this section, the department may establish an

informal conference to resclve such written objections.

(h} For the purpose of the hearing under subsection

{6){£), the department may administer oaths; subpoena

witnesses or written or printed materials; compel the

attendance of witnesses or the production of materials; and

take evidence, including but not limited to site inspections

of the land affected and other operations carried on by the

permittee in the general vicinity. A verbatim record of each

public hearing required by this section must be made, and a

transcript must be made available on the motion of any party

or by order of the department,

(7} An operator may propose alternative plans other
than back€filling, grading, highwail reduction, topsoiling,
or seeding Gto a permanent diverse vegetative cover if the
restoration will be consistent with the purpose of this
part. These plans shall be submitted to the department, and
after consultation with the landowner, if the plans are
approved by the board and complied with within the time
limits as may be determined by the bsard as being reascnable

for carrying out the plans, the backfilling, grading,

-10-
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highwall reduction, topsciling, or revegetation requirements
of this part may be modified by the board. An operator wha
proposes alternative plans that will affect an existing
permit shall comply with the notice requirement of
B82-4-222(1) (k).

{B) 1If alternate revegetation is proposed, a
management plan must be submitted showing how the area will
be wutilized and any data necessary to show that the
alternate postmining land use can he achieved., Any plan must
require the operation as a minimum to:

(a) restore the land affected to a condition capable
of supporting the use which it was capable of supporting
prior to any mining operation or to a higher or bhetter use
of which there is a reasonable likelihood, if the wuse or
uses do not present any actual or probable threat of water
diminution or polluticn, and if the permit applicant's
proposed land use following reclamation is not deemed to be
impractical, unreascnable, or inconsistent with applicable
land use peolicies and plans, would not involve unreasonable
delay in implementation, and would not viclate federal,
state, or local law; and

(b) prevent soil ercsion to the extent achieved prior
to mining,"”

NEW SECTION. Section 2. Extension of authority. Any

existing authority of the board of land commissicners or

-11-
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department of state lands tc make rules on

the provisions of this act is extended to

this act.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE
BOND RELEASE PROCEDURES UNDER THE MONTANA STRIP AND
UNDERGROUND MINE RECLAMATION ACT; AMENDING SECTION 82-4-232,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-232, MCA, is amended to cead:
*82-4-232. Area mining reguired -- bond -- alternative

plan. (1) Area strip mining, a method of operation which

does not produce a bench-or fill bench, is rcegquired where
strip mining is proposed. All highwalls must be reducea and
the steepest slope Of the reduced highwall shall be no
greater than 20 degrees from the horizontal. Highwall
reduction shall be commenced at or beyond the top of the
highwall and sloped to the graded spoil bank. Reduction,
backEilling, and grading shall eliminate all highwalls and
speil peaks. The area of land affected shall be restored to
the approximate original contour of the land. When directed
by the department, the cperator shall construct in the final
grading such diversion ditches, depressions, or terraces as
will accumulate or control the water runcff, Additional

restoration work may be required by the department according
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to rules adopted by the board,

(2) In addition tc the backfilling and grading
requirements, the operator's nethod of operation on steep
slopes may be regulated and controlled according to rules
adopted by the board. These rules may reguire any measure
whatsoever to accomplish the purpose of this part.

{3) For coal mining on prime farmlands, the board
shall establish by rule specifications for soil removal,
storage, replacement, and reconstruction; and the operator
shall as a minimum be reguired to:

(a) segregate the A horizon of the natural soil,
except where it can be shown that other available soil
materials will create a final so0il having a greater
productive capacity; and if not utilized immediately,
stockpile this material geparately from other spoil and
provide needed protection from wind and water erosion or
contamination by other acid or toxic material;

(b) segregate the B horizon cof the natural soil, or
underlying € horizon ar ather strata, or a combination of
such horizons or other strata that are shown to be both
texturally and chemically suitable for plant growth and that
can be shown to be equally or more favorable for plant
growth than the B horizeon in sufficient guantities to create
in the regraded final soil a root zone of comparable depth

and quality to that which existed in the natural soil: and

-2~ THIRD READING
HB 764
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if not utilized immediately, stockpile this material
separately from other spoil and provide needed protection
from wind and water erosion or contamination by acid or
toxic material;

{c) replace and regrade the root zone material
described in (b) above with proper compaction and uniform
depth over the regraded spoil material; and

(d) redistribute and grade in a uniform manner the
surface soil horizon described in (a) above.

(4} All available topscoil shall be removed in a
separate layer, guarded from erosion and pollutien, and kept
in gsuch a condition that it can sustain vegetation of at
least the guality and variety it sustained prior to removal,
provided that the operator shall accord substantially the
same treatment to any subsurface depcsit of material that is
capable, as determined by the department, of supporting
surface vegetation virtually as well as the present topsoil.
After the operation has been backfilled and graded., the
topsoil or the best available subsurface deposit of material
which is best able to support vegetation shall be returned
as the top layer.

{5) As determined by rules of the board, time limits

shall be established requiring backfilling, grading,

subsidence stabilization, water control, highwall reduction,

topsoiling, planting, and revegetation-to be kept current.
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All backfilling, subsidence stabilization, sealing, grading,
and topsciling shall be completed before necessary equipment
is moved from the operation,

(6) When———-the---baeckfittingr——-grading;----subsidence
atabilizactony;—-water——coneroisy-—and--topsotriing--have-been
compieted-and-approved-by-the-department;-the--commissioners
after-—-pubiie~-notice-—-and--opportunity--for—-hearing; ——-may
reiease-so—much-¢f-the-bond-which-was-£fited-for-that-portion
of-the-cperation-as-the-commissioner-may-determiner—provided
that—nc—iess—than—$233-per~acre—shaii——be—-retaiﬂed——by——the
department--until-ssch-time-as-the-pianting-and-revegetation
ts-done-according-to-iaw-and-approved-by-the-departmenty--at
which—-time--the--commisstoner-shali-reiease-the-bend-in-the
rematning-amounts-No-part-of-the--bond--or--depesit--may-—ive
relsased-under-this-subsection-so-isng-as-the-tands-to-which
the--retease--wouid-be-applicable~are-contributing-suspended
sotida-to-streamflow-or-runoff-outstde-the--permit--area——in
exceass——af-—the--requirements-set-—pby-this-part-or-untit-seii
productivity-for-prime-farmiands-mined-for-coai-has-returned
to-equivaient-ieveis-of-yietd-as-nonmined-tand-of--the--same
soii--—type—--in——-the--surrounding--area--under--equivatent
management-practices-as——determined--from--the--ssvti-~sutrvey
performed-—pursnant——-to-this-pares-Where—a-siit-dam-ies—+o—be

recained-as-—a-permanant—impanndments-—+the--portion--af-—band

pertaining——thereto-may-be-reteased-under—thia-subsectian-ae

- -
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tong-as-provisions—-for--seund--future--maintenance--by--the
operator-—-or---the---iandowner--have--been--made—-with--the
departments-Any-person-with--a--vatid--tegai--interest--that
night--be--adversety--affected-hy-reiease-of-the-bond-or-the
responsibie--head--of-—-any~--federal;---stater---or---iocail
governmentat--agency-that-has-jurisdiceion-by-taw-or-speeiail
expertise-with-respect--to--any--environmentais--seciat;--or
ecanomic--impace-——invoived-in-the-eperation-er—is-adthorized
to-develop-and-enforce-environmentat-scandarda-with--respect
toa-—-such--operations--ahall--have——the-right-to~fite-written
obhjections-eto——the--proposed—-retease--with--the--department
within--38--daya-of-publie-noticer-Ffhe-hearing-shatt-be-heid
ae-the-state-capitai-ory-if-an-objector-so~requestss-in--the
tocatity-—of--the-proposed-bend-reiteaser-Por-purposes—-of-the
hearingy-the-board-may-order-site-inspectiona--of-~the--area
for--which-~bond--ratease--is~--asnght—-and--other--strip--or
underground-mining-operations-carried-on-by-the-appiicant-in
the-arear-Without-prejudice-to-the-rights-ef--the—-objectars
op--—-the-—-appitecane--cr-—to--the--reaponsibittetes-—-of--che
departmentr-—the——department——may-iestab}ésh—-—an-——infcrmni

conference—-to-resoive-written-objectionss (a) The permittee

may file a reguest with the department for the release of

all or part of a performance bond or deposit. Within 30 days

after any application for bond or deposit release has been

filed with the department, the permittee shall submit a copy
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of an advertigsement notice placed at least once a week for 4

successive weeks in a newspaper of general circulation in

the locality of the prospecting or mining operation. The

notice is considered part of any bond release application

and must contain a notification of the precise location of

the land affected, the number of acres, the permit andéd the

date approved, the amount of the bond filed and the portion

sought to be released, the type and appropriate dates of

reclamation work performed, and a description of the results

achieved as they relate to the permittee's approved

reclamation plan. In addition, as part of any bond release

application, the permittee shall submit copies of letters

that he has sent to adjoining property owners, local

governmental bodies, planning agencies, and sewage and water

treatment authorities or water companies in the locality of

the operation, notifying them of his intention to seek

release from the bond.

{b} Upon receipt of the request and copies of the

notification made under subsection (6)}{a), the department

shall, within 30 days, conduct an inspection and evaluation

of the reclamation work involved. In the evaluation, the

department shall consider, among other things, the degree of

difficulty in completing any remaining reclamation, whether

pollution of surface and subsurface water is occurring, the

probability of continuance or future occurrence of such

-
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pollution, and the estimated cost of abating such pollution.

The department shall notify the permittee in writing of its

decision to release or not to release all or part of the

performance bond within 60 days of the filing of the request

if no public hearing is held pursuant to subsection {6)(£f)

or, if a public hearing is held pursuant to that subsection,

within 30 days thereafter.

{c) The department may release the bond or deposit in

whole or in part if it is satisfied the reclamation covered

by the band or deposit or portion thereof has heen

accomplished as required by this part according  to  the

following schedule:

{i} When the permittee completes the plugging,

backfilling, regrading, and drainage control of a bonded

area in_accordance with his approved reclamation plan, the

department shall release 60% of the bond or. collateral for

the applicable permit area.

(ii) After revegetation has been established on the

regraded lands in accordance with the approved reclamation

plan, the department shall, for the period specified for

operator responsibility of reestablishing revegetation,

tetain__that amount of bond for the revegetated area that

would be sufficient for a third party to cover the cost of

reestablishing revegetation. Whenever a silt dam is to be

retaingd as 3 permanent. impouadment, the portion of-bond may

-7
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be released under thigs subgection (6)(c)iii) if provisions

for sound future maintenance by the operator or the

landowner have been made with the department. No part of the

bond or deposit may be released under this subsection

{(6)(c)y{ii):

{(A) as long as the lands to which the release would be

applicable are conkributing suspended solids to streamflow

or runoff outside the permit area in excess of the

reguirements of 82-4-231(3)(k); or

(B} before so0il productivity for prime farm lands to

which the release would be applicable has returned to

egquivalent levels of yield as nonmined land of the same soil

type in the surrounding area under equivalent management

practices, as determined from the soil survey,

(iii) When the permittee has successfully completed all

prospecting, mining, and reclamation activities, the

department shall release the remaining portion of the bond,

but not befcore the expiration of the period specified for

responsibility and not until all reclamation requirements of

this part are fully met.

{d) If the department disapproves the application for

release of the bond or portion thereof, it shall notify the

permittee, in writing, stating the reasons for disapproval

and recommending corrective actions necessary to secure the

..release and allowing opportunity for a public hearing.
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(e) When an application for total or partial bond

release igs filed with the department, it shall notify the

municipality in which a prospecting or mining operation is

located by certified mail at least 30 days prior to the

release of all or a portion of the bond.

(£) Any person with a valid legal interest that might

be adversely affected by release of the bond or the

responsible officer or head of any federal, state, or local

governmental agency which has jurisdiction by law or special

expertise with respect to any envitonmental, social, or

economic  impact involved in the operation or is authorized

to develop and enforce environmental standards with respect

to such operations has the right to file written objections

to the proposed release from bond to the department within

30 days after the last publication of the notice provided

for in subsection (6)(a). If written objections are filed

and a hearing requested, the department shall inform all the

interested parties of the time and place of the hearing and,

within_ 30 days of the request for such hearing, hold a

public hearing in the locality of the gperation proposed for

bond release. The date, time, and location of the public

hearing must be advertised by the department in a newspaper

of general circulation in the locality for 2 consecutive

weeks, and the hearing must be held in the locality of the

operation proposed for bond release or at the state capital,
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at the option of the objector, within 30 days of the request

for such hearing.

{g) Without prejudice to the rights of the objectors

or the permittee or the responsibilities of the department

pursuant to this section, the department may establish an

informal conference to resclve such written cbjections.

(h) For the purpose of the hearing under subsection

{6){f), the department may administer caths; subpoena

witnesses or written or printed materials; compel the

attendance of witnesses or the production of materials; and

take evidence, including but not limited to site inspectionsg

of the land affected and cother operations carried on by the

permittee in the general viecinity. A verbatim record of each

public hearihg required by this section must be made, and a

transcoript must be made available on the moticn of any party

or by order of the department.

(7} An operator may propose alternative plans other
than backfilling, grading, highwall reduction, topsciling,
or seeding tc a permanent diverse vegetative cover if the
restoration will be consistent with the purpocse of this
part. These plans shall be submitted to the department, and
after consultation with the landowner, 1if the plans are
approved by the board and complied with within the time
limits as may be determined by the board as being reasonable

for carrying out the plans, the backfilling, grading,

-1Q-
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highwall reduction, topsoiling, OF revegetation reguirements
of this part may be modified by the board. An operator who
proposes alternative plans that will affect an existing
permit shall comply with the notice requirement of
82-4-222(1) (k).

(8) TIf alternate revegetation is proposed, a
management plan must ‘be submitted showing how the area will
be utilized and any data necessary to show that the
alternate postmining land use cén be achieved. Any plan must
require the operation as a minimum to:

(a) restore the land affected to a condition capable
of supporting the use wyhich it was capable of sSupporting
prior to any mining operation or te a higher or better use
of which there is a reasonable likelihood, if the use or
uses do not present any actual or probable threat of water
diminution er pollution, and if the permit applicant's
proposed land use following reclamation is not deemed to be
impractical, unreasonable, or inconsistent with applicable
land use policies and plans, would not involve unreasonable
delay in implementation, and would not viclate federal,
state, or local law; and

(b) prevent soil erosion to the extent achieved prior
to ﬁining.“

NEW SECTION. Section 2. Exteasion of authority. Any

existing authority of the board of land commissioners or

-11-
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department of state lands to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

~End-
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HOUSE BILL NO. 769

INTRODUCED BY HOLLIDAY, HALLIGAN, GAGE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE
BOND RELEASE PROCEDURES UNDER THE MONTANA STRIF AND
UNDERGROUND MINE RECLAMATION ACT; AMENDING SECTION 82-4-2132,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 82-4-232, MCA, is amended to read:
"82~4-232. Area mining required -- bond -- alternative

plan. (1) ABrea strip mining, a method of operation which

does not produce a bench or fill bench, is required where
strip mining is proposed. All highwalls must be reduced and
the steepest slope of the reduced highwall shall be no
greater than 20 degrees from the horizontal. Highwall
reduction shall be commenced at or beyond the top of the
highwall and sloped tc the graded spocil bank. Reduction,
backfiliing, and grading shall eliminate all highwalls and
spoil peaks. The area of land affected shall be restored to
the approximate original contour of the land. When directed
by the department, the operator shall construct in the final
grading such diversion ditches, depressicns, or terraces as
will accumulate or control the water runcff. Additional

restoration work may be required by the department according
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to rules adopted by the board.

{2) In addition to the backfilling and grading
requirements, the operator's method of operation on steep
slopes may be regulated and controlled according to rules
adopted by the board. These rules may require any measure
whatsoever to accomplish the purpose of this part.

{3) For coal mining on prime farmlands, the board
shall establish by rule specifications for soil remowal,
storage, replacement, and reconstruction, and the operator
shall as a minimum be required to:

(a) seqgregate the A horizon of the natural soil,
except where it can be shown that other available soil
materials wilt create a final soil having a greater
productive capacity; and if not utilized immediately,
stockpile this material separately from other spoil and
provide needed protection from wind and water erosion or
contamination by other acid or toxic material;

{b) segregate the B horizon of the natural so0il, or
underlying C horizon or other strata, or a combination of
such horizons or other strata that are shown to be both
texturally and chemically suitable for plant growth and that
can be shown to be equally or more favorable for plant
growth than the B horizon in sufficient quantities to create
in the regraded final scil a root zone of comparable depth

and quality to that which existed in the natural soil; and

REFERENCE BILL
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if not utilized immediately, stockpile this material
separately from other spoil and provide needed protection
from wind and water erosion or contamination by acid or
toxic material;

(c) replace and regrade the root zone material
described in _(b) above with proper compaction and uniform
depth over the regraded spoil material; and

(d} redistribute and grade in a wunifcrm manner the
surface soil horizon described in (a) above.

{4) All available topsoil shall be removed in a
separate layer, guarded from erosion and pollution, and kept
in such a condition that it can sustain vegetation of at
least the quality and variety it sustained prior to removal,
provided that the operator shall accord substantially the
same treatment to any subsurface deposit of material that is
capable, as determined by the department, of supporting
surface vegetation virtually as well as the present topsoil.
After the operation has been backfilled and graded, the
topseil or the best available subsurface deposit of material
which is best able to support vegetation shall be returned
as the top layer,

{5) As determined by rules of the board, time limits
shall be established requiring backfiiling, grading,
subsidence stabilization, water control, highwall reduction,

topsoiling, planting, and revegetation to be kept current.
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All backfilling, subsidence stabilization., sealing, grading,
and topsciling shall be completed before necessary equipment
is moved from the operation.

(6) When—--the---backfilling;--—gradings----subsidence
seabilization;--water--contrels;--and--topsotting--have-been
compieted-and-approved-by-the-deparement;-the--commissioners
after——public-—notice--and--opportunity--fer--hearingr——--may
reiease-sa-much-of-the-bond-which-was-£filed-far-chat-poreion
ef-the-operation-as-the-commissioner-may-determines-provided
rthat-no~iess-than-5208-per-acre-shati--be--retatned--by--the
department--untitt-such-time-as-the-pltanting-and-ravegetation
is-done-aceording-to-taw-and-approved-by—the-departmenty--at
whieh-~time--the--commisstoner-shati-retease-the-tond-in-the
remaining-ameunts-Ne-part-of-the--bond--oar--depostt--may--be
released-under—this-subsectron-se-tong-as-the-ianda-to-which
the--releaas—-would-be-appticabie-are-contributing-suspended
sotids-to-streamfiow-or-runcff-ontside-the--permie--area--in
excess-—of-—the—-requirements—set-py-this-part-or-untri-soti
productivity-for-prime-farmiands-mined-for-coat-has-returned
co-equivatent-ievets-of-yiteitd-as-nonmined-tand-of--the-—same
seti---type---in---the--aurrounding-—area--under--egquivatent
management-practtces-as--determined-~from--the--soii--sarvey
perEermed——putauant——te—ehis—partf;where—a—aéie—dam—is-tc—be
recatned-as-a-permanent-impoundmenty—-the--portton-—of--bond

pertaining——thereco-may-be-reiessed-under-this-sabsection-so
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tong-as-provisiena--fer--sound--future--maintenance-~pby-~-che
operacsr---or-——the---tandswner--have--besen—-made-—-with—-the
deparements-Any-person-with--2--valid--itegal--interest—-that
might--be--adversety--affected-by-reiease-cf-che-bond-er-the
respons:bte--head--ef-—-any---federai;---acate;---eor---toea}
governmental--agency-that-has-jurisdiction-by-taw-er-apeciai
expareise-with-respect——to-——any--environmentai;--sociaty--or
economie--impast-—invoived-in~the-operation-or-is-anthorizad
to-deverop-and-enforee-envirenmentat-seandards-with--respect
to--suer--cperationa-—shati--have--the-right-to-fite-wrikean
ohjeceions-te--the--proposed--release——~with--the--deparement
within--38--days-of-pubitc-notice:-Fhe-hearing-shalii-be-heid
at-the-seate-capitai-ory-if-an-objector-se-requests;-in--the
tocatiey--af--the-proposed-bond-reierses-Por-purposes-of-the
hearingr-the-board-may-order-site-inspectitons——of-—the--area
for--which--bond--reiease--its--sought-—and--other—-strip--o=
undergroand-mining-operations-carried-on-by-the-appltcant-in
the-grea<s-Without-prejudice-to-the-righta-of-—the--objectors
or-—-ene-—-appticane--or--to--the--responsibilticies—-cf-—-the
deparcment;--the--department--may--estabiish---an~---infermai
esnference--to-ressive-written-ebjectionss (a) The permittees

may fi.z a request with the department for the rejease of

all cr parc of a performance bond or depcsit. Within 30 days

after z:nv applicacion tor bond or deposit release hag heen

filed w.:n the department, the permittee shall submit a copy
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of an advertisement notice placed at least once a week for ¢

successive weeks in a newspaper of general circulation in

the locality of the prospecting or mining operation. The

notice is considered part of any bond release application

and must contain a notification of the precise location of

the land affected, the number of acres, the permit and the

date approved, the amount of the bond filed and the portion

sought to he released, the type and appropriate dates aof

reclamation work performed, and a _descripticon of the results

achieved as they relate to the permittee's approved

reclamation plan. In addition, as part of any bond release

application, the permittee shall submit copies of letters

that he has sent to  adjecining property owners, local

governmental bodies, plannipg agencies, and sewage and water

treatment authorities or wakter companies in the locality of

the cperation, notifying them of his intention to seek

celease from the bond.

(b} Upon receipt of the request and copies of the

notification made under subsection (6)(a}, the department

shall, within 30 days, conduct an inspection and evaluation

of the reclamation work involved. In_ the evaluation, the

department shall consider, among other things, the degree of

difficulty in completing any remaining reclamation, whether

pollution of surface and subsurface water is occurring, the

probability of continuance or future occurrence of such
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pollution, and the estimated cost of abating such pollutjon.

The department shall notify the permittee in writing of its

decision to release or not to release all or part of the

performance bond within 60 days of the filing of the request

if no public hearing is held pursuant to subsection (6)(f)

or, if a public hearing is held pursuant to that subsection,

within 30 days thereafter.

(c) The department may release the bond or deposit in

whole or in part if it is satisfied the reclamation covered

by the bond or deposit or portion thereof has been

,accomplished as required by this part according to the

following schedule:

(i) When the permictee completes the plugging,

backfilling, regrading, and drainage control of a bonded

area in accordance with his approved reclamation plan, the

department shall release 60% of the bond cr collateral for

the applicable permit area.

{ii) After revegetation has been established on the

regraded lands in accordance with the approved reclamation

plan, the department shall, for the period specified for

cperator resgponsibility of reestablishing revegetation,

retain that ampunt of bond for the revegetated area that

would be suffigient for a third party to cover the cost of

reestablishing revegetation. Whenever a siit dam is to be

rthe po
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be released under this subsection (6)(c){ii) if provisions

for sound future maintenance by the operator or the

landowner have been made with the department. No part of the

bond or deposit may be released under this subsection

{(6){c){il):

(A) as long as the lands to which the release would be

applicable are contributing suspended solids to streamflow

or runoff outside the permit area in excess of the

requirements of B2-4-231(3)(k}); or

{B) before soil productivity for prime farm lands to

which the release would be applicable has returned to

equivalent levels of yield as nonmined land of the same scil

type in_ the surrounding area under eguivdlent management

practices, as determined from the soll survey.

{iii) When the permittee has successfully completed all

prospecting, mining, and reclamation activities, the

department shall release the remaining porticn of the bond,

but not before the expiration of the period specified for

responsibility and not until all reclamation reguirements of

this part are fully met,

(d) I1f the department disapproves the application for

release of the bond or portion therecf, it shall notify the

permittee, in writing, stating the reasons for disapproval

and recommending corrective actions necessary to secure the

release and allowing opportunity for a public hearing.,
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{e) When an application for total or partial bond

release is filed with the department, it shall notify the

municipality in which a prospecting or mining operation is

located by cerrified mai)l at least 30 days prior to the

release of all or a portion of the bond.

{f) Any person with a valid legal interest that might

be adversely affected by release of the bond cor the

responsible officer or head of any federal, state, or local

governmental agency which has jurisdiction by law or special

expertise with respect tc_ any environmental, social, or

eccnomic  impact involved in the operation or is authorized

to deveiop and enforce environmental standards with respect

to_ such operations has the right to file written objections

to_the proposed release from bond to the department within

30 days after the last publication of the natice provided

for in subsection (6){a). If written objections are Efiled

and a hearing requested, the department shall inform all the

interesred parties of the time and place of the hearing and,

within 30 days of the request for such hearing, hold a

public hearing in the locality of the operation proposed for

bond release. The date, time, and location of the public

hearing must be advertised by the department in a newspaper

of general circulation in the locality for 2 consecutive

weeks, and the hearing must be held in the locality of the

operaticn proposed for bond release or at the state capital,
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at_the option of the objector, within 30 days of the reguest

for such hearing.

{g) Without prejudice to the rights of the objectors

cr the permittee or the responsibilities of the department

pursuant to this section, the department may establish an

informal conferencé to resolve such written objections.

{h) For the purpose of the hearing under subsection

(6)¢{f), the department: may administer oaths; subpoena

witnesses or written or printed materials; compel the

attendance of witnesses or the production of materials; and

take evidence, including but not limited to site inspections

of the land affected and other operations carried on by the

permittee in the general vicinity., A verbatim record of each

public hearing required by this section must be made, and a

transcript must be made available on the motion of any party

or by order of the department,

(7) BAn operator may propose alternative plans other
than backfilling, grading, highwall reducticn, topsoiling,
or seeding to a permanent diverse vegetative cover if the
restoration will be consistent with the purpcse of this
part. These plans shall be submitted tc¢ the department, and
after consultation with the landowner, if the plans are
approved by the board and complied with within the time
limits as may be determined by the board as being reasonable

for carrying out the plans, the backfilling, grading,
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highwall reduction, topsciling, or revegetation requirements
of this part may be modified by the board. An operator who
proposes alternative plans that will affect an existing
permit shall comply with the notice requirement of
B2-4-222{1) (k).

(8) 1If wmalternate revegetation is proposed, a
management plan must be submitted showing how the area will
be wutilized and any data necessary to show that the
alternate postmining land use can be achieved. Any plan must
require the operation as a minimum to:

(a}) restore the land affected to a condition capable

of supporting the use which it was capable of supporting

prior to any mining operation or to a higher or better use’

of which there is a reasonable likelihood, if the use or
uses do not present any actual or probable threat of water
diminution or pollution, and if the permit applicant's
propecsed land use following reclamation is not deemed to be
impractical, unreasonable, or inconsistent with applicable
land use policies and plans, would not involve unreasonable
delay in implementation, and would not violate federal,
state, or local law; and

(b) prevent soil erosion to the extent achieved prior
to mining."

NEW SECTION. Section 2. Extension of authority. Any

existing authority of the board of land commissioners or
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department of state lands to make rules on the subject of
the provisions of this act is extended to the provisions of
this act.

-End-
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