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IN THE HOUSE 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 46; Noes, 0. 

Returned to House. 
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INTRODUCED BY -J:::~-1/;:· ~ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

BOND RELEASE PROCEDURES UNDER THE MONTANA STRIP AND 

UNDERGROUND MINE RECLAMATION ACT; AMENDING SECTION 82-4-232, 

MCA.'' 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-232, MCA, is amended to read: 

''82-4-232. Area mining required -- bond -- alternative 

plan. (1) Area strip mining, a method of operation which 

does not produce a bench or fill bench, is required where 

strip mining is proposed. All highwalls must be reduced and 

the steepest slope of the reduced highwall shall be no 

greater than 20 degrees from the horizontal. Highwall 

reduction shall be commenced at or beyond the top of the 

highwall and sloped to the graded spoil bank. Reduction, 

backfilling, and grading shall eliminate all highwalls and 

spoil peaks. The area of land affected shall be restored to 

the approximate original contour of the land. When directed 

by the department, the operator shall construct in the final 

grading such diversion ditches, depressions, or terraces as 

will accumulate or control the water runoff. Additional 

restoration work may be required by the department according 
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to rules adopted by the board. 

(2) In addition to the 

requirements, the operator's 

LC 1406/01 

backfilling and grading 

method of operation on steep 

slopes may be regulated and controlled according to rules 

adopted by the board. These rules may require any measure 

whatsoever to accomplish the purpose of this part. 

(3) For coal mining on prime farmlands, the board 

shall establish by rule specifications for soil removal, 

storage, replacement, and reconstruction, and the operator 

shall as a minimum be required to: 

(a) segregate the A horizon of the natural soil, 

except where it can be shown that other available soil 

materials will create a final soil having a 9reater 

productive capacity; and if not utilized immediately, 

stockpile this material separately from other spoil and 

provide needed protection from wind and water erosion or 

contamination by other acid or toxic material; 

{b) segregate the B horizon of the natural soil, or 

underlying C horizon or other strata, or a combination of 

such horizons or other strata that are shown to be both 

texturally and chemically suitable for plant growth and that 

can be shown to be equally or more favorable for plant 

growth than the B horizon in sufficient quantities to create 

in the regraded final soil a root zone of comparable depth 

and quality to that which existed in the natural soil; and 

-2- INTRODUCED BILL 
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LC 1406/01 

if not utilized immediately, stockpile this material 

separately from other spoil and provide needed protection 

from wind and wate~ erosion or contamination by acid or 

toxic m.aterialr 

(C) replace and regrade the root zone material 

described in Cbl above with proper compaction and uniform 

depth over the regraded spoil material; and 

(d) redistribute and grade in a uniform manner . the 

surface soil horizon described in (a) above. 

(4) All available topsoil shall be removed in 

separate layer, guarded from erosion and pollution, and kept 

in such a condition that it can sustain vegetation of ac 

least the quality and variety Lt sustain···-d pcior to removal, 

provided that the operator shall accord substantially the 

same treatment. to any subsurface deposit of material that is 

capable. dS determined by ~he department, of supportlnq 

surf.?n:e vegetation victually as wel'l .:i'-1 t'ne present'~ top$C'Iil. 

After the operation has oeen ~dcktille~ 3nd grQded, the 

topsoil or the best available subsurfac~ aeposit of material 

which is best 4ble to support vegetation shall oe retu-rned 

as the top layer. 

(5) As detecmined by ;,ul"'!-:~ of the ooard. t.ime !lmtt~ 

shall be establisned r~qu i.-~.· \.-~-i oaC":kfill iny, .Jradiog, 

subsidence stab1lization, .,ater ConLrul;·htqtht<:~ll redaction, 

topsoilinq, olantinq, artil reveqet....tt•on t(..l b~ Kt!pt cur-.ent. 
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All backfilling, subsidence stabilization, sealing, grading, 

and topsoiling shall be completed before necessary equipment 

is mOved from the operation. 

( 6) Wllell---the---bseloHHin<JT----1r•uHn<J7----s.,bsit!enee 

st:-abi~iwaeion7--waeer--eonerelsT--and--eapsei!in9--ha•e-been 

caa_plet:ad-and-appPe¥ec!-by-'the-cleparemeneT-ehe-·-eolftllliss*onerT 

afte.,--ptlbUe--netiee--allt!--eppertl2nity--Eer--h•!l•r±n<JT---may 

reiasae-se-atleh-eE-the-bend-~hieh-~as-f.,red-fer-thet-pertien 

e!-t:h:e-ape-ratioa-as-'tft.e-eo!ruft"5stener-II'UI·y-de'tee'mirteT-pPe'lided. 

that:-ne-J:eaa-than-$i1 a~-pf:r ·· sere-shaJ:J:--be--re ta rned--by--the 

depar'tment:--tln'ti:i:-stteh-t-{-,:;,~-<'ls-the-p:J:anttnq-atu!-reve9et:at:ton 

*s-d.one-aeeord*ntJ-tc-la!f-ar.d-a.pp~evec!-by-~he-de~artmel'i~y--af! 

whteh--tiMe--t:he--eollftli-.!!:~i-e!!:"!r-~ha~%-reiease-th"!'-h5n~-i"-the 

rematn*n9-a•~~ntT-N~-_par't-e£-t~e--bend--o~--~epo~it--m~y--be 

rei:eas ed -tl nd e f' -th +e.-~ ~:tbseet ~en-so-:i:onq-a:a-f!h e-%aftdi s- to-lfh i eh. 

tl\e- -I!' I'! 1: ea ~e --,ottid. -·be -a~· 9-l i ee ~ ... I e- !111"e-eon~ri-btl t: ~ t'\.9'- ~tJ spend ed 

f.O-i ~:d5-f!:e-atreaftlf%o· .. -ot".- t"I:L'_of t- Ot!t."eide-~he--p:"!rm:1:t -ar~a--t-n 

e~e eo s ~--of- -the-- t' !"~t.li:- "t" emt- i\ t!l- :set-, by-this- ru!l r t: -~1!' -a~ t: ± ± -so i:% 

~f'~d.1:2et ~•~ty-£er-p~1-me-~r, r-tt1i.tinde- .". ~ ~ed-for-eoe.l -has- l'e!'ett r l'l"ed 

to-equ±valen~-lever~-ef·r±eid-~s-nenm~n~d-~a~d-oe--tn~--~~~e 

set:i---type---~n---th.e--!ttr-!'etancH: nc;--<tlrea--~:~nder--e~tl t-":1 :·lent 

manaqement-praet~ceg-es- -det~~mined--!rem--the--aoi~--~~rv~y 

pet£o~med--puts~ant--to-~his-partv-Where-e-s~it-dam-~~·-to-be 

reee ir'l~d-a~-a-:t,er·man~nt · u:~pot:!l"ld~e!'ll ~ 7 --th!!>--por t'l:!'J:-t- · ·o~- -bof'!.d 

pe~t~~n~~g--thereto-~ar-~e-reie8s~~-~~~e·-~~~~-~~b~~:~~~~-se 
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long-as-pro•isions--fer--se~nd--fa~are--main~enanee--by--~fte 

ope~ater---er-~-~ne---iendewner--ha•e--been--made--wien--ehe 

departaen~.-Any-persen-w~th--a--vaiid--ieqei--~neerese--ehat 

aight--be--ad¥ersely--affected-by-release-ef-the-bend-er-the 

respensib%e--head--of---any---federai7---state,---or---ioeai 

qovernmentai--a9eney-that-has-;arisdiet~en-8y~iaw-or-speeiai 

expertise-with-respeet--to--any--envi:roftmentar,--soeiaiT--or 

eeonomie--impaet--invoi•ed-in-the-eperation-or-is-a~thorimed 

to-deYeiop-and-enforee-enVironaentai-standards-with--respeet 

te--stteh--operations--shaii--hatte--the-ri~!Jh.t-to-£-.iie-written 

eb;eetions-~o--~fte--propesed--release--w%th--~e--d~partmen~ 

within--38--days-er-p~bzic-netice.-~he-hearin!-Sha%%-be-held 

at-the-s~ate-capital-orT-~~-an-eh;ee~er-so-req~estsT-in--~he 

%eeali~y--of--the-~repose8-bond-reiease.-Por-p~rposes-of-~he 

hearin~T-the-beard-may-Order-site-iftspee~iefts--of--the--area 

Eor--vhieh--bond--release--~s--so~~ht--and--other--stri~--or 

ttftderqren:and~mi-ntng-ope:r"ations-carried-on-by-the-appl:ieant-in 

tfte-area.-Witho~t-prej~diee-ee-the-ri~hts-ef--the--objeetors 

or---the---appli:cant-.:...er--:te--the--responsi:bi:li:ties--o£--the 

departmentT--the--department--may--esteblish---an---inferaal: 

een£erence--to-resoive-written-ob;eetiens. (a) The permittee 

may file a request with the department for the_ release of 

all or part of a performance bond or deposit. Within 30 days 

after any application for bond._or deposit release has been 

fi~ed with the department, the permittee shall submit a copy 
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LC 1406/01 

of an advertisement notice placed at least once a week for 4 

successive weeks in a newspaper of general circulation in 

the locality of the prospecting or mining operation. The 

notice is considered part of any bond release application 

and must contain a notification of the precise location of 

the land affected, the number of acres, the permit and the 

date approved, the amount of the bond filed and the- portion 

sought to be released, the type and appropriate dates of 

reclamation work performed, and a description of the results 

achieved as they relate to the permittee's approved 

reclamation plan. In addition, as part of any bond release 

application, the permittee shall submit copies of letters 

that he has sent to adjoining property owners, local 

governmental bodies, planning agencies, and sewage and water 

treatment authorities or water companies in the locality of 

the operation, notifying them of his intention to seek 

release from the bond. 

{b) Upon receipt of the request and coPies of the 

notification made under subsection (6}(aJ, the department 

shall, within 30 days, conduct an inspection and evaluation 

of the reclamation work involved. In the evaluation, the 

department shall consider, among other things, the degree of 

difficulty in completing any remaining reclamation, whether 

pollution of surface and subsurface water is occurring, the 

probability of continuance or future occurrence of such 

-6-
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pollution, and the e.stimated cost of abating such pollution. 

The department s.hall noHfy the. permittee in writing of its 

decision to release or not to r.elease all or part of the 

performance bond within 60 days of the filing of the request 

if no public hearing is held pursuant to subsection 16) 1 f) 

or, if a public hea~ing is held pursuant to that subsection, 

within 30 days thereafter. 

!c) The department may re-lease the bond or deposit in 

whole or in part if it is satisfied the reclamation covered 

by the bond or deposit or portion thereof has be,.: 

accomplished as required by this part according to t ~ 

following schedule: 

li) When the permittee completes the plu9ging, 

backfilling, regrading, and drainage control of a bonded 

area in accordance with his approved reclamation plan, the 

department shall release 60\ of the bond or· collateral for 

the apr.· .i.cable permit area .. 

(ii) After revegetation has been established on the 

!..~ iraded lands in accordance with the approved reClamation 

plan, the department shall, for the period specified for 

operator responsibility of reestablishing revegetation, 

retain that amount of bon~ for the revegetated area that 

would be sufficient for a t!'lird part_y_ to cover the cost of 

reestablishing revegetation._ Whe(.__~~~ __ !_...§._l.lt dam_!s to be 

retained as a permanent impoundmen~..L....the_£_~_rtion ot bor.:i .. ~ 

-7-
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LC 1406/01 

be released .under this subsection (6)(c)(ii) if provisions 

for sound future maintenance by_ the operator or the 

landowner have been made with the department. No part of the 

bond or deposit may be released under this subsection 

(611 c l(ii): 

(AI as lo.ng as the lands to which the releas·e would be 

applicable are contributing suspended solids to streamflow 

or runoff outside the permit a-rea in exce11s of the 

requireaents of 82-4-231(3)1kl; or 

(B) before soil productivity for prime farm landis to 

which the release would be applicable has returned to 

equivalent levels of yield as nonmined land of tllf! same soil 

type in the surrounding area under equivalent ma-nagemen-t 

practices, as determined from the soil survey. 

(iii) When the permittee has successfully completed all 

prospecting, mining, and reclamation activities, the 

department shall release the remaining portion of the bond, 

but not befo_re the ~xpiracion of the period specified for 

responsibility and not until all reclamation requirements of 

this part are fully met. 

(d) If the department disapproves the application for 

release of the bond or portion thereof, it shall notify the 

permitteer in writing, stating the reasons for disapproval 

and recommen~inq corr~f~-~'.e actions necessary to secure the 

release and _allowing ..2EQ.2ttunity for a public hearing. 

-B-
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(e) When an application for total or partial bond 

release is filed with the department, it shall notify the 

municipality in which a prospecting or mining operation is 

located by certified mail at least 30 days prior to the 

telease of all or a portion of the bond. 

(f) Any person with a valid legal interest that might 

be adversely affected by release of the bond or the 

responsible officer or head of any federal, state, or local 

governmental agency which has jurisdiction by law or special 

expertise with respect to any environmental, social, or 

economic impact involved in the operation or is authorized 

to develop and enforce environmental standards with respect 

to such operations has the riqht to file written objections 

to the proposed release from bond to the department within 

30 days after the last publication of the notice provided 

for in subsection (6)(a)~ If written objections are filed 

and a hearing requested, the department shall inform all the 

interested parties of the time and place of the hearing and, 

within 30 days of the request for such hearing, hold a 

public hearing in the locality of the operation proposed for 

bond release~ The date, time, and location of the public 

hearing must be advertised by the department in a newspaper 

of general circulation in the locality for 2 consecutive 

weeks, and the hearing must be held in the locality of the 

operation proposed for bond release or at the state capital, 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1406/01 

at the option of the objector, within 30 days of the request 

for such hearing~ 

(g) Without prejudice to the rights of the objectors 

or the permittee or the responsibilities of the department 

pursuant to this section, the department may establish an 

informal conference to resolve such written objections. 

(h) For the purpose of the hearing under subsection 

(6)(f), the department may administer oaths; subpoena 

witnesses or written or printed materials; compel the 

attendance of witnesses or the production of materials; and 

take evidence, including but not limited to site inspections 

of the land affected and other operations carried on by the 

permittee in the general vicinity~ A verbatim record of each 

public hearing required by this section must be made, and a 

transcript must be made available on the motion of any party 

or by order of the department~ 

(7) An operator may propose alternative plans other 

than backfilling, grading, highwall reduction, topsoiling, 

or seeding to a permanent diverse vegetative cover if the 

restoration will be consistent with the purpose of this 

part. These plans shall be submitted to the department, and 

after consultation with the landowner, if the plans are 

approved by the board and complied with within the time 

limits as may be determined by the board as being reasonable 

for carrying out the plans, the backfilling, grading, 

-10-
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highwall reduction, topsoiling, or revegetation requirements 

of this part may be modified by the board. An operator who 

proposes alternative plans that will affect an existing 

permit shall comply with the notice requirement of 

5 82-4-222(1)(k). 

6 {8) If alternate revegetation lS proposed, a 

7 management plan must be submitted showing how the area will 

8 be utilized and any data necessary to ~how that the 

9 alternate postmining land use can be achieved. Any plan must 

10 require the operation as a minimum to: 

11 (a) restore the land affected to a condition capabl 

12 of supporting the use which it was capable of support~ng 

13 prior to any mining operation or to a higher or better use 

14 of which there is a reasonable likelihood, if the use or 

15 uses do not present any actual or probable threat of water 

16 diminution ~r pollution, and if the permit applicant 1 s 

17 propose land use following reclamation is not ~P~med to be 

18 impr:~..:tical, unreasonable, or inconsistent w~:h applicable 

19 laLd use policies and plans, would not involve unreasonable 

20 delay in implementation, and would not violate federal, 

21 state, or local law~ and 

22 (b) prevent soil erosion to the extent ~chieved prior 

23 to mining. 1
' 

24 NEW SECTION. Section 2. Extension of authori':y. Any 

25 existing authority of the boa:-d of . and c::;mmissicner~. :.r. 

-11-
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department of state lands to make rules =~ the subject of 

the provisions of this act is extended =~ the provisions of 

this act. 

-End-

-12-
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APPROVED BY COMM. ON 
NATURAL RESOURCES 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

BOND RELEASE PROCEDURES UNDER THE MONTANA STRIP AND 

UNDERGROUND MINE RECLAMATION ACT; AMENDING SECTION 82-4-232, 

MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 1-'.0NTANA: 

Section 1. Section 82-4-232, MCA, is amended to read: 

"82-4-232. Area mining required-- bond-- alternative 

plan. 11) Area strip mining, a method of operation which 

does not produce a bench or fill bench, is required where 

strip mining is proposed. All highwalls must be reduced and 

the steepest slope of the reduced highwall shall be no 

greater than 20 degrees from the horizontal. Highwall 

reduction shall be commenced at or beyond the top of the 

highwall and sloped to the graded spoil bank. Reduction, 

backfilling, and grading shall eliminate all highwalls and 

spoil peaks. The area of land affected shall be restored to 

the approximate original contour of the land. When directed 

by the department, the operator shall construct in the final 

as gradinq such diversion ditches, depressions, or terraces 

will accumulate or control the water runoff. Additional 

restoration work may be required by the department according 

~'"' ''•""''"' '"""'" 
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to rules adopted by the board. 

(2) In addition to the backfilling and grading 

requirements, the operator's method of operation on steep 

slopes may be regulated and controlled according to rules 

adopted by the board. These rules may require any measure 

whatsoever to accomplish the purpose of this pdrt. 

(3) For coal mining on prime farmlands, the board 

shall establish by rule specifications for soil removal, 

storage, replacement, and reconstruction, and the operator 

shall as a minimum be required to: 

(a) segregate the A horizon of the natural soil, 

except where it can be shown that other available soil 

materials will create a final soil having a greater 

productive capacity; and if not utilized immediately, 

stockpile this material separately from other spoil and 

provide needed protection from wind and water erosion or 

contamination by other acid or toxic material; 

(b) segregate the B horizon of the natural soil, or 

underlying C horizon or other strata, or a combination of 

such horizons or other strata that are shown to be both 

texturally and chemically suitable for plant growth and that 

can be shown to be equally or more favorable for plant 

growth than the B horizon in sufficient quantities to creat~ 

in the regraded final soil a root zone of comparable depth 

and quality to that which existed in the natural soil; and 

-2- SECOND READING 
H8 'J{,1 
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if not utilized immediately, stockpile this material 

separately from other spoil and provide needed protection 

from wind and water erosion or contamination by acid or 

toxic material; 

(c) replace and regrade the root zone material 

described in (b) above with proper compaction and uniform 

depth over the regraded spoil material; and 

(d) redistribute and grade in a uniform manner the 

surface soil horizon described in (a) above. 

(4) All available topsoil shall be removed in a 

separate layer, guarded from erosion and pollution, and kept 

in such a condition that it can sustain vegetation of at 

least the quality and variety it sustained prior to removal, 

provided that the operator shall accord substantially the 

same treatment to any subsurface deposit of material that is 

capable, as determined by the department, of supporting 

surface vegetation virtually as well as the present topsoil. 

After the operation has been backfilled and graded, the 

topsoil or the best available subsurface deposit of material 

which is best able to support vegetation shall be returned 

as the top layer. 

(5) As determined by rules of the board, time limits 

shall be established requiring backfilling, grading, 

subsidence stabilization, water control, highwall reduction, 

topsoiling, planting, and revegetation to be kept current. 
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All backfilling, subsidence stabilization, sealing, grading, 

and topsoiling shall be completed before necessary equipment 

is moved from the operation. 

(6) When---the---baekEil±ift~,---~rad*ftg,----ettb~~denee 

~teh~i~~et±oft,--w~ter--eontro±~,--and--tepeoiling--hav~-beeft 

eem~le~ee-e"e-a~pre~ee-by-the-depa~~ment,-the--commissienerr 

a£ter--pttblte--net~ee--and--opportttnity--Eor--hear±ng,---mey 

reiee~e-~e-m~eh-o£-the-hoftd-wh±eh-was-£iieci-fo~-that-pertieft 

o£-the-operatien-ae-the-eommi~~±ener-may-determ±ne,-provided 

th~t-no-iess-then-$Z99-per-aere-~hai±--be--ret~±"ed--by--the 

department--~ntii-etleh-time-8e-the-piant±n9-and-re~e9etat~on· 

ie-done-aeeording-to-iaw-and-approved-by-the-department,--at 

whieh--time--the--eomm±ssioner-ehel±-relea~e-the-bend-±n-the 

remaift±ftg-amo~ftt.-No-part-of-the--bond--or--depoe~t--may--be 

reiea~ed-~ftder-th±s-ettbseet±on-~e-±eng-as-the-lands-to-wh~eh 

the--releaee--wottld-be-app±ieabie-are-eontribttting-etlepended 

sol±de-to-stream£lew-or-rttfto£E-otttside-the--perm±t--aree--in 

exeese--o£--the--reqtt±remente-set-by-th~s-part-or-ttnt~i-se±l 

prodttet±vity-£or-prime-£ermlands-m~ned-£or-eea%-~as-retttrned 

te-eqtt~valent-ieveie-o£-y±eld-as-noftmined-Ta~d-oE--the--same 

so±%---ty~e---±n---the--sttrrottnd~ftg--ar~e--~~aer--eqtt±¥atent 

management-preetieea-as--determ±ned--£rom--the--se±;--stt~~ey 

per£ormed--~ttrs~ent--te-tftis-part7-Where-a-si%t-dam-±s-to-be 

re~a±ned-as-a-permafteft~-~mpe~~dment,--the--por~ioft--o£--bo~d 

perta±n±ng--thereto-may-be-retea~ed-~ftder-th±s-sabseetion-~o 
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~on9-as-~rovisions--fo~--so~~d--£~ettre--ma±n~~nanee--by--the 

eperator---or---the---landowner--ha~e--been--maOe--w±th--the 

Oepartmento-Any-person-with--a--val±d--iegei--~nterest--that 

m±g~t--be--adver~ely--a££eeted-by-release-of-the-bond-o~-the 

responsibie--head--of---any---£ederaly---stateT---or---loea± 

90Vernme"tal--a9eney--that-has-jurisdiet±on-by-law-or-speeia% 

expert±se-w±th-re~~eot--to--any--en~±ronmen~a±,--seeiat,--or 

eeonomic--±mpaet--±nvolved-±n-tke-operat±on-or-±s-attthor±zed 

to-deve%op-and-enforee-environmental-stan0ards-with--respeet 

to--stteh--operat±ons--shall--have--the-r±~ht-to-ri~e-wri~~en 

objec~ioft~-~o--tne--propo~ed--~eiea~e--w±~n--~he--departme~t 

within--36--day~-of-p~b~~e-notieeo-~he-heering-~ha~~-be-he!a 

at-the-~tate-ea~±tei-or,-iE-an-objeetor-so-req~e~t~,-in--the 

loca%ity--of--the-proposed-bona-reieaseo-Por-pttrposes-of-the 

hear*n~T-the-eoard-may-order-site-±n~peet~ons--oE--the--area 

£or--wh±eh--bond--re%ease--±s--so~~ht--and--other--str±p--or 

~ndergrottnd-m±n±n~-operat%ons-earr±ed-on-by-the-appi±eant-±n 

the-areao-Without-prejttdiee-to-the-r±ghts-e£--the--ob;eetors 

or---the---applieant--or--to--the--respons~b±~±t±es--o£--the 

department,--the--departme~t--may--estabi±sh---an---±nformei 

eonferenee--to-resol~e-wr±tten-objeettonso {a) The permittee 

may file a request with the department for the release of 

all or part of a pe!formance bond or deposit. Within 30 days 

after any application for bond or deposit release has been 

filed with the department, the permit_tee shall submit a copy 

-5-

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1406/01 

of an advertisement notice placed at least once a week for 4 

successive weeks in a newspaper of general circulation in 

the locality of the prospecting or mining operation. The 

notice is considered part of any bond release application 

and m~st contain a notification of the precise location of 

the land affected, the_number of acres, t~e permit and the 

date approved, the amount of the bond filed and the portion 

sought to be released, the type and appropriate dates of 

reclamation work Eerformed, and a desc~iption of the results 

achieved as they relate to the permittee's approved 

reclamation plan. In addition, as part of any bond release 

application, ~~e permittee shall submit copies of letters 

that he has sent to adjoining property owners, local 

governmental bodies, planning agencies, a.nd_se""aqe and water 

treatment au_thorities or water companies in the locality of 

t!te operation, notifying t~em of his inten!=-_! _ _on to seek 

release from the bond. 

i£l__~~n receipt of the request and cop1es of the 

notification made under subse_<:_tion (6)_(a}, the department 

shall, within 30 days, c~nduct an inspection and evaluation 

of the reclamation work involved. In the evaluation, the 

department shall consider, among other things, the degree of 

di_t"ficulty in completing any remaining recl.~mation, . ..,hether 

pollution of surface and subsurface water is occurring, the 

probability of continuance or f~ture occurrence :?f such 
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pollution, and the estimated cost of abating such pollution. 

The department shall notify the permittee in writing of its 

decision to release or not to release al~ or part of the 

performance bond within 60 days of the filing of the request 

if no public hearing is held pursuant to subsection (6)(f) 

or, if a public hearing is held pursuant to that subsection, 

within 30 days thereafter. 

(c) The department may release the bond or deposit in 

whole or in part if it is satisfied the reclamation covered 

~ the bond or depos~t or portion the~eof has been 

accomplishe4_~~ r~q~ir~d by this part according to the 

following schedule: 

{i) When the permittee completes the plugging, 

backfilling, regrading, and drain~ge control of a bonded 

area in accordance with his approved reclamation plan, the 

department shall release 60% of the bond or collateral for 

the applicable permit area. 

( ii) After revegetation has bee.n established on the 

regraded lands in accordance with the ~ed reclamation 

plan, the department shall, for the period ~pecified for 

operator re~pons!~~lity of reestablishing revegetation, 

retain that amount of bond for the revegetate~ area that 

would be sufficient for a third party to cover the cost of 

reestablishing revegetation. Whenever a silt dam is to be 

retained as a permanent impoundment, the portion of bond may 
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be released under this subsection (6)(c)(ii) if provisions 

for sound future maintenance by the oper~tor or the 

lando~~-~~. been made with the department. No ~rt of the 

bond or deposit may be released under this subsection 

(6) (c) ( ii): 

{A) as long as the lan~s to which the release would be 

applicable are contributing suspended solids to streamflow 

or runoff outside the permit area in excess of 

requirements of 82-4-231(J)(k); or 

the 

(B) before soil productivity for prime farm lands to 

which the release would be applicable has returned to 

equivalent levels of yield as nonmined land of the same soil 

type in the surrounding area under equivalent management 

practices, as determined from the soil survey. 

{iii) When the permittee has successfully completed all 

prospecting, mining, and reclamation activities, the 

department shall release the remaining portion of the bond, 

but not before the expiration of the period specified for 

responsibility and not until all reclamdtion requirements of 

this part are ~ully met. 

(d) If the department disapproves the application for 

release of the bond or portion thereof, it shall notify the 

permittee, in writing, stating the reasons for disapproval 

and recommending corrective actions necessary to secure the 

release and allowing opportunity for a public hearing. 
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(e) When an application for total or partial bond 

release is filed with the department, it shall notify the 

muni~i£afity in which a prospecting or mining operation is 

located by certified mail at least 30 days prior to the 

release of all or a ____E_~.tion of the bond. 

(f) Any person with a valid legal interest that might 

be adversely affected by release of the bond -~the 

~esponsible officer or head of any federal, state, or local 

governmental agency which has jurisdiction by law or special 

expertise with respect to anv envir9nmental, social, or 

economic impact involved in the operatic-a or is authorized 

to develop and enforce environmental standards with respect 

to such operations has the right to file written objections 

to the proposed release from bond to the department within 

30 days after the last publication of the netic~ provided 

for in subsection (6)(a]~_!f _written objections are filed 

and a hear~requested, the department shall inform all the 

interested parties of the time and plac~ of the hearing and, 

within 30 days of t~e request Eor such hearing, hold a 

~lie hearing _in the locality of the operation proposed for 

bond release. The date, time, and location of the public 

h~aring must be advertised by the ~~~tment in a newspaper 

of general circulation in the locality for 2 consecutive 

weeks, and ~he hearing must be held in the locality of the 

opera_t_~on proposed for bond release or _at th_~.? __ ::;_tate capital, 
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at the option of the objector, within 30 days of the request 

for such hearing. 

(g) Without prejudice to the rights of the objectors 

or the permittee or the responsibi~ities of the department 

pursuant to this section, the department may establish an 

informal conference to resolve such writte~ objections. 

(h) For the purpose of the hearing under subsection 

(6)(f}, the d~artment may administer o~ths; subpoena 

witnesses or written or printed materials; compel the 

attendance of witnesses or the product ton of materials ; __ a_nd 

take evidence, including but not limited ~o site inspections 

of the land affected and other_ oE¥rations carried on by the 

permittee in the general vicinity. A verbatim record ~f_ each 

public hearing required by this section must be made, and a 

transcript must be made available on the motion of any party 

or by order of the ~artment. 

(7) An operator may propose alternative plans other 

than backfilling, grading, highwall reduction, topsoiling, 

or seeding to a permanent diverse vegetative cover if the 

restoration will be consistent with the purpose of this 

part. These plans shall be submitted to the department, and 

after consultation with the landowner, if the plans are 

approved by the board and complied with within the time 

limits as may be determined by the board as being reasonable 

for carrying out the plans, the backfilling, grading, 
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highwall reduction, topsoiling, or revegetation requirements 

of this part may be modified by the board. An operator who 

proposes alternative plans that will affect an existing 

permit shall comply with the notice requirement of 

5 82-4-222(1)(k). 

6 (8) If alternate rev.egetation is proposed, a 

7 management plan must be submitted showing how the area will 

8 be utilized and any data necessary to show that the 

9 alternate postmining land use can be achieved. Any plan must 

10 require the operation as a minimum to: 

11 (a) restore the land affected to a condition capable 

12 of supporting the use which it was capable of supporting 

13 prior to any mining operation or to a higher or better use 

14 of which there is a reasonable likelihood, if the use or 

15 uses do not present any actual or probable threat of water 

16 diminution or pollution, and if the permit applicant's 

17 proposed land use following reclamation is not deemed to be 

18 impractical, unreasonable, or inconsistent with applicable 

19 land use policies and plans, would not involve unreasonable 

20 delay in implementation, and would not violate federal, 

21 state, or local law; and 

22 (b) prevent soil erosion to the extent achieved prior 

23 to mining.'' 

24 NEW SECTION. Section 2. Extension of authority. Any 

25 existing aUthority of the board of land commissioners or 
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department of state lands to make rules on the subject of 

the provisions of this act is extended tc the provisions of 

this act. 

-End-
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,~ T 7 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

BOND RELEASE PROCEDURES UNDER THE MONTANA STRIP AND 

UNDERGROUND MINE RECLAMATION ACT; AMENDING SECTION 82-4-232, 

MCA .. " 

BE IT ENACTED B'i THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-232, KCA, is amended to cead: 

"82-4-232. Area mining required -- bond -- alternative 

plan. (1) Area strip mining, a method of operation which 

does not produce a bench or fill bench, is cequired where 

strip mining is proposed. All highwalls must be reduced and 

the steepest slope of the reduced highwall shall be no 

greater than 20 degrees from the horizontal. Highwall 

reduction shall be commenced at or beyond the top of the 

highwall and sloped to the graded spoil bank. Reduction, 

backfilling, and grading shall eliminate all highwalls and 

spoil peaks. The area of land affected shall be restored to 

the approximate original contour of the land. When directed 

by the department, the operator shall construct in the final 

grading such diversion ditches, depressions, or terraces as 

will accumulate or control the water runoff. Additional 

restoration work may be required by the department according 

~~ """""•• c~""" 
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to rules adopted by the board. 

(2) In addition to the backfilling and grading 

requirements, the operator's method of operation on steep 

slopes may be regulated and controlled according to rules 

adopted by the board. These rules may require any measure 

whatsoever to accomplish the purpose of this part. 

(3) For coal mining on prime farmlands, the board 

shall establish by rule specifications for soil removal, 

storage, replacement, and reconstruction, and the operator 

shall as a minimum be required to: 

(a) segregate the A horizon of the natural soil, 

except where it can be shown that other available soil 

materials will create a final soil having a greater 

productive capacity; and if not utilized immediately, 

stockpile this material separately from other spoil and 

provide needed protection from wind and water erosion or 

contamination by other acid or toxic material; 

(b) segregate the B horizon of the natural soil, or 

underlying C horizon or other strata, or a combination of 

such horizons or other strata that are shown to be both 

texturally and chemically suitable for plant growth and that 

can be shown to be equally or more favorable for plant 

growth than the B horizon in sufficient quantities to create 

in the regraded final soil a root zone of comparable depth 

and quality to that which existed in the natural soil: and 

-2- THIRD READING 
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if not utilized immediately, stockpile this material 

separately from othe~ spoil and provide needed protection 

from wind and water ero.sion or contamination by acid or 

toxic material; 

(c) replace and regrade the root zone material 

described in (b) above with proper compaction and uniform 

depth over the regraded spoil material; and 

(d) redistribute and grade in a uniform manner the 

surface soil horizon described in (a) above. 

(4) All available topsoil shall be removed in a 

separate layer, guarded from erosion and pollution, and kept 

in such a condition that it can sustain vegetation of at 

least the quality and variety it sustained prior to removal, 

provided that the operator shall accord substantially the 

same treatment to any subsurface deposit of material that is 

capable, as determined by the department, of supporting 

surface vegetation virtually as well as the present topsoil. 

After the operation has been backfilled and graded, the 

topsoil or the best available subsurface deposit of material 

which is best able to support vegetation shall be returned 

as the top layer. 

(5) As determined 

shall be established 

by rules of the board, time limits 

requiring backfilling, grading, 

su-bsidence stabilization, water control, highwall reduction, 

topsoiling, planting, and revegetation to be kept current. 
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All backf.illing, subsidence stabilization, sealing, grading, 

and topsoiling shall be completed before necessary equipment 

is moved from the operation. 

(6) When---the---bae~£i~~ing7---qraa~ng7----~~bs±denee 

seae~~~28~~en,--waeer--eenere~s,--aftd--topsoiii~~--hav~-e~~n 

eomp±~ted-end-approved-by-the-de~a~tmeftt7-the--eommissiene~ 7 

afee~--p~b~ie--netiee--and--opport~ntty--~e~--he8r±ng7 ---may 

re±ease-so-m~eft-o£-the-bond-whieh-was-£±±ed-£er-thae-pert±en 

e£-the-eperat±on-as-the-eommiss~oner-may-determine,-provided 

that-no-iess-than-$~99-per-aere-shaii--be--reea±ned--by--the 

dep8rtment--~nt~~-stteh-time-as-the-ptane±ng-and-reve~etat±on 

is-done-aeeord±ng-to-~aw-and-approved-by-the-department,--at 

whieh--t±me--the--eommis~ioner-shali-reiease-the-bond-±n-the 

remaining-amoanto-No-part-o£-the--bond--or--depos±t--may--be 

reieased-~nder-this-sttbeeetion-~o-ion9-aS-the-iands-to-wh±eh 

the--reiease--wo~id-be-app!ieab±e-are-eontr~bttting-sttspended 

so~±ds-to-stream£%ow-or-rttno££-ottts±de-the--perm±t--area--±n 

exeess--o£--the--reqttirements-set-by-th±s-part-or-ttntil-soti 

prodtlet±~±ty-Eor-pr±me-f~rm%ands-minee-£or-eee%-hes-re~~rned 

to-eqtt~vaient-iev~%s-e£-y±e~d-as-nonminee-ien~-o£--the--~ame 

so%i---type---~n---~he--~~rrottndin9--aree--tlftder--e~~±vaient 

menegemen~-praetiees-as--e~term±ned--Erom--tne--~o±Y--survey 

per£ormed--pttrsdant--~o-thie-par~~-wbere-a-s%it-ftam-ts-~e-ee 

retained-as-a-permanent-im~e~ndm~nt;--the--port±on--o£--he~ 

~erta~n±n~--thereeo-may-be-reieaeed-under-th±e-sttbseet~en-so 
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iong-a~-p~eY±siens--£or--so~n.d--£utur~--ma~ntenanee--hy--th~ 

e~e~ater---er---the---landowner--ft8ve--been--made--wtth--the 

department-T-Any-person-w±th--a--¥a·iid--iegai--~nt:erest:--t:kat: 

mi9ht--be--adYerse%y--arreeted-by-re~ease-ef-the-beed-er-the 

~espons%bie--ftead--o£---any---,ederai,---statey---er---iocei 

governmentai--ageney-t:ftat:-ftas-;ur±~dietion-by-law-or-speeial 

expert±ae-w±t:n-respeet:--t:o--any--env±ronmental,--soeial,--or 

eeonomie--impaet:--±nvol~ed-±n-the-o~eration-o~-is-aHt:hori~ed 

t:o-de¥elop-and-en£oree-environmentei-etandards-w±th--respeet 

t:o--sueh--operat±ens--shall--ftaye--tfte-r±ght-to-file-wr±tt:en 

ebjee~tons-~o--~fte--p~oposed--re±esse--w±~h--tfte--department 

withi~--3G--days-er-~~b~ie-~otiee~-~he-hea~ie9-shal%-be-he%d 

at-tfte-state-eap±ta%-o~,-iE-en-ob;eeto~-so-~eq~est~,-in--the 

±eeaiity--of--th~-propo~e~-bend-~eleaseo-Por-~Hrposes-o£-the 

hear~nq,-the-board-may-order-s±te-inspeetio"s--ot~-the--area 

!e~--whieh--bond--re±ease--i~--se~gbt--anO--otber--strip--or 

~nde~greund-mtntng-operatio~s-earried-on-by-tbe-a~piieant-in 

the-area~-w±thout-p~e;ttd±ee-to-the-r±ghts-of--the--objeetor~ 

or---tbe---appi~eant--or--to--the--respons±b±%itiee--oE--the 

~epartment,--the--depsrtment--may-~estab%±sh---an---in£orma% 

eon£erenee--to-reso%ve-written-objeetionso (a) The permittee 

may file a request with the department for the release of 

all or part of a performance bond or deposit. Within 30 days 

after any application f_or bond or deposit release has been 

filed with the department, the permittee shall submit a copy 

-5-

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l9 

20 

21 

22 

23 

24 

25 

LC 1406/01 

of an advertisement notice placed at least once a week for 4 

successive weeks in a newspaper of general circulation in 

the locality of the prospecting or mining operation. The 

notice is considered part of any bond relea'se application 

and must contain a notification of the precise location of 

the land affected, the number of acres, the permit and the 

date approved, the amount of the bond filed and the portion 

sought to be released, the type and appropriate dates of 

reclamation work performed, and a description of the results 

achieved as they _r~la~~ t;_q__ the pe~mi t_t_ee 1 _§_ approved 

reclamation plan. In addition, as part of any bond release 

application, the permittee shall submit copies of letters 

that he has sent to adjoining property owners, local 

governmental bodies, planning agencies, and sewage and water 

treatment authorities or water companies in the locality of 

the operation, notifying theiD of his intention to seek 

release from the bond. 

(b) Upon receipt of the request and copies of the 

notification made under subsection (6_) (a), the department 

shall, within 30 days, conduct an inspection and evaluation 

of the reclamation work involved. In the evaluation, the 

department shall consider, among other things, the degree of 

difficulty in completing any remaining reclamation, whether 

pollution of surface and subsurface water is occurring, the 

probability of continuance or future occurrence of such 

-6-
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pollution, and the estimated cost of abating such pollution. 

The department shall notify the permittee in writing of its 

decision to release or not to release all or part of the 

performance bond .within 60 days of the filing of the request 

if no public hearing is held pursuant to subsection {6){f) 

or, if a public hearing is held pursuant to that subsection, 

within 30 days thereafter. 

(c) The department may release the bond or deposit in 

whole or in part if it is satisfied the reclamation covered 

by the bond or deposit or portion thereof has been 

accomplished as required by this part according to the 

following schedule: 

(il When ~~e permittee completes the plugging, 

bac_kfilling, regradingi and drainage control of a bonded 

area in accordance with his approved recl~mation plan, the 

department shall release 60% of the bond or, collateral for 

the applicable permit area. 

{ii) After revegetation has been established on the 

regraded lands in accordance with the approved reclamation 

plan, the department shall, for the period specified for 

operator responsibility of reestablishing revegetation, 

retain that amount of bond for the revegetated area that 

would be sufficient for a third party to cover the cost of 

reestablishing revegetation. Whenever a silt dam is to be 

retained as ~'l- pumanent._ impoundment, the port.ion of. bond may 
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be released under this subsection (6}(c)(ii) if provisions 

for sound future maintenance by the operator or the 

landowner have been made with the department. No part of the 

bond or deposit may be released under this subsection 

(6)(c)(ii): 

(A) as long as the lands to which the release would be 

applicable are contributing suspended solids to streamflow 

or runoff outside the permit area in excess of the 

requirements of 82-4-231(3)(k); or 

(B) before soil productivity for prime farm lands to 

which the release would be applicable has returned to 

equivalent levels of yield as nonmined land of the same soil 

type in the surrounding area under equivalent management 

practices, as determined from the soil survey. 

(iii) When the permittee has successfully completed all 

prospecting,. mining, and reclamation activities, the 

department shall release the remaining portion of the.bond, 

but not before the expiration of the period specif'ed for 

responsibility and not until all reclamation requirements of 

this part are fully met. 

(d) If the department disapproves the application for 

release of the bond or portion thereof, it shall notify the 

permittee, in writing, stating the reasons for disapproval 

and recommending corrective actions necessary to secure the 

r~lease and allowing opportunity for a public hearing • 
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(e) When an application for total or partial bond 

release is filed with the department, it shall notify the 

municipality in which a prospecting or mining qperation is 

located by certified mail at least 30 days prior to the 

release of all or a portion of the bond. 

(f) Any person with a valid legal interest that might 

be adversely affected by release of the bond or the 

responsible officer or head of any federal, state, or local 

governmental agency which has jurisdiction by law or special 

expertise with respect to any environmental, social, or 

economic impact involved in the operatiOn or is authorized 

to develop and enforce environmental standards with respect 

to such operations has the right to file written objections 

to the proposed release from bond to the department within 

30 days after the last publication of the notice provided 

for in subsection (6)(a). If written objections are filed 

and a hearing requested, the department shall inform all the 

interested parties of the time and place of the hearing and, 

within 30 days of the request for such hearing, hold a 

public hearing in the locality of the operation proposed for 

bond release. The date, time, and location of the public 

hearing must be advertised by the department in a newspaper 

of general circulation in the locality for 2 consecutive 

weeks, and the hearing must be held in the locality of the 

operation proposed for bond release or at the state capital, 

-9-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1406/01 

at the option of the objector, within 30 days of the request 

for such hearing. 

(9) Without prejudice to the rights of the objectors 

or the permittee or the responsibilities of the department 

pursuant to this section, the department may establish an 

informal conference to resolve such written objections. 

(h) For the purpose of the hearing under subsection 

(6) (f), the department -~- administer oaths; subpoena 

witnesses or written or printed materials; compel the 

attendance of witnesses or the production of materials; and 

take evidence, including but not limited to site inspeCtions 

of the land affected and other operations carried on_by_the 

permittee in the general vicinity. A verbatim ~ecord of each 

public heart'ng required by this section must be made, and a 

transcript must be made available on the motion of any p~~~ 

or by order of the department. 

17) An operator may propose alternative plans other 

than backfilling, grading, highwall reduction, topsoiling, 

or seeding to a permanent diverse vegetative cover if ~he 

restoration will be consistent with the purpose of thls 

part. These plans shall be submitted to the department, and 

after consultation with the landowner, if the plans are 

approved by the board and complied with within the time 

limits as may be determined by the board as being reasonable 

for carrying out the plans, the backfilling, grading, 
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highwall reduction, topsoiling, or revegetation requirements 

of this part may be modified by the board. An operator who 

proposes alternative plans that will affect an existing 

permit shall 

82-4-222(l)(k). 

(8) If 

comply 

alternate 

with the notice requirement of 

revegetation is proposed, a 

7 management plan must-be submitted showing how the area will 

8 be utilized and any data necessary to show that the 

9 alternate postmining land use can be achieved. Any plan must 

10 require the operation as a minimum to: 

11 (a) restore the land affected to a condition capable 

12 of supporting the use which it was capable of supporting 

13 prior to any mining operation or to a higher or better use 

14 of which there is a reasonable likelihood, if the use or 

15 uses do not present any actual or probable th~eat of water 

16 diminution or pollution, and if the permit applicant's 

17 proposed land use following reclamation is not deemed to be 

18 impractical, unreasonable, or inconsistent with applicable 

19 land use policies and plans, would not involve unreasonable 

20 delay in implementation, and would not violate federal, 

21 state, or local law; and 

22 (b) prevent soil erosion to the extent achieved prior 

23 to mining~" 

24 

25 

NEW SECTION. Section 2. Extension of a~thority. Any 

existing authority of the board of land commissioners or 
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department of state lands to make rules on the subject of 

the provisions of this act is extended to the provisions of 

this act. 

-End-
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HOUSE BILL NO. 769 

INTRODUCED BY HOLLIDAY, HALLIGAN, GAGE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

BOND RELEASE PROCEDURES UNDER THE MONTANA STRIP AND 

UNDERGROUND MINE RECLAMATION ACT; AMENDING SECTION a2-4-232, 

MCA. It 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-4-232, MCA, is amended to read: 

''82-4-232. Area mining required -- bond -- alternative 

plan. (1) Area strip mining, a method of operation which 

does not produce a bench or fill bench, is required where 

strip mining is proposed. All highwalls must be reduced and 

the steepest slope of the reduced highwall shall be no 

greater than 20 degrees from the horizontal. Highwall 

reduction shall be commenced at or beyond the top of the 

highwall and sloped to the graded spoil bank. Reduction, 

backfilling, and grading shall eliminate all highwalls and 

spoil peaks. The area of land affected shall be restored to 

the approximate original contour of the land. When directed 

by the department, the operator shall construct in the final 

grading such diversion ditches, depressions, or terraces as 

will accumulate or control the water runoff. Additional 

restoration work may be required by the department according 
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to rules adopted by the board. 

(2) In addition to the backfilling and grading 

requirements, the operator's method of operation on steep 

slopes may be regulated and controlled according to rules 

adopted by the board. These rules may require any measure 

whatsoever to accomplish the purpose of this part. 

(3) For coal mining on prime farmlands, the board 

shall establish by rule specifications for soil removal, 

storage, replacement, and reconstruction, and the operator 

shall as a minimum be required to: 

(a) segregate the A horizon of the natural soil, 

except where it can be shown that other available soil 

materials will create a final soil having a greater 

productive capacity; and if not utilized immediately, 

stockpile this material separately from other spoil and 

provide needed protection from wind and water erosion br 

contamination by other acid or toxic material; 

(b) segregate the B horizon of the natural soil, or 

underlying C horizon or other strata, or a combination of 

such horizons or other strata that are shown to be both 

texturally and chemically suitable for plant growth and that 

can be shown to be equally or more favorable for plant 

growth than the B horizon in sufficient quantities to create 

~n the regraded final sail a root zone of comparable depth 

and quality to that which existed in the nacural soil; and 

REFERENCE BILL 
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if not utilized immediately, stockpile this material 

separately from other spoil and provide needed protection 

from wind and water erosion or contamination by acid or 

toxic material; 

(c) replace and regrade the root zone material 

described in (b) above with proper compaction and uniform 

depth over the regraded spoil material; and 

(d) redistribute and grade in a uniform manner the 

surface soil horizon described in (a) above. 

(4) All available topsoil shall be removed in a 

separate layer, guarded from erosion and pollution, and kept 

in such a condition that it can sustain vegetation· of at 

least the quality and variety it sustained prior to removal, 

provided that the operator shall accord substantially the 

same treatment to any subsurface deposit of material that is 

capable, as determined by the department, of supporting 

surface vegetation virtually as well as the present topsoil. 

After the operation has been backfilled and graded, the 

topsoil or the best available subsurface deposit of material 

which is best able to support vegetation shall be returned 

as the top layer. 

(5) As determined by rules of the board, time limits 

shall be established requiring backfilli~g, grading, 

subsidence stabilization, water control, highwall reduction, 

topsoiling, planting, and revegetation to be kept current. 
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All backfilling, subsidence stabilization, sealing, grading, 

and topsoiling shall be completed before necessary equipment 

is moved from the operation. 

(6) When---the---baek~tiiin~,---g~ad~ng,----sttbsidenee 

st8bi7izatien,--wate~--eont~ei~,--and--~op~o~i*n~--hoye-been 

completed-and-app~oved-by-the-depa~tmen~,-the--eemm~~s~oner, 

a£te~--pttblic--notiee--and--eppertttnity--for--hearing,---may 

~elea~e-~o-mtteh-of-tne-bond-whieh-w8s-£iled-£er-~hat-portion 

o£-the-operation-as-the-cemmis~ioner-may~de~ermine,-prov~ded 

that-no-ie~~-than-~%e9-per-ae~e-shall--be--retained--by--the 

depar~ment--nntil-stteh-time-a~-the-planting-and-revegetation 

±~-done-aeeord±ng-to-law-and-approYed-by-the-departmentr--at 

wh±eh--t±me--the--eommi~sione~-~hall-release-the-bond-in-the 

~ema~n~n~-amottnt.-Ho-pa~t-of-the--bond--o~--deposit--may--be 

~eiea~ed-tlnde~-thi~-~ttb~eet±on-~o-long-a~-the-iand~-to-which 

~he--reiea~e--woHld-be-appl±eable-are-eon~r±bHtin~-~a~pended 

~oiids-to-streamfiow-or-rttnoff-otttside-the--pe~m±t--area--in 

exeess--o£--the--reqtt±rements-set-by-this-part-or-ttntil-soil 

prodnet±Yitj-£or-prime-farmiands-mined-fo~-eoal-has-retttrned 

~o-eqttivaient-levels-of-yield-as-nonmined-iand-o£--the--same 

so~l---type---±n---the--surroanding--area--ander--equiva7en~ 

management-p~aetiees-as--determined--from--the--seii--sarvey 

~rformed--ptt~saan~--to-this-part.-Whe~e-a-silt-dam-is-to-be 

~eea±ned-as-a-p~rmanent-~mpoanameftt7--the--pore±e"--oE--bond 

pe~t8ining--~hereto-m8y-be-reieased-~nde~-this-s~bse~t±on-so 
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io~q-a~-pro~%~±en~--£or--sottnd--£ttttt~e--ma±ntenanee--ey--the 

ope~at~~---er---th@---ianeowner--~eve--been--made--wtth--the 

departmen~·-Any-per~on-w±~h--a--vaiid--iegai--±ntere~t--that 

m±9ht--e~--adverseiy--affeeted-by-re%ea~e-o£-the-bond-or-the 

respons~bie--head--o£---any---£ederai 7---state,---or---ioeei 

90vernmentai--aqeney-that-ha~-;ttr±~diet±on-by-iaw-or-spee±ai 

expert±se-w±th-respeet--to--any--en~ironmenta% 7 --soeiai;--or 

eeonom±c--imp~et--invoived-in-the-operation-or-±s-attthorized 

to-de~ei~~-and-en£oree-environmentai-standard~-with--respeet 

to--stte~--operat±on~--ehai±--have--the-riqht-to-£±ie-w~~~~en 

ob;eeeion~-te--~~e--propo~ed--~eiease--w±th--the--~epartment 

wteh±n--~8--~ay~-or-~~bi~e-ftotiee~-The-~ea~±nq-shai±-be-heid 

et-t"e-~~ate-eap±tai-orr-if-an-objeetor-~o-reqae~t~ 7-±n--t~e 

ieeai±~y--of--the-proposed-bond-re±eese~-Per-~~r~o~es-of-the 

hear~nq,-e"e-board-may-orde~-~±te-inspeet±ons--of--the--are~ 

ror--wn±eh--bond--reiease--is--~o~qht--and--other--str±p--or 

ander9r~~nd-m±n±nq-operat±ons-earr±ed-on-by-the-appi±eant-±n 

the-area~-w±thotlt-prejad±ee-to-the-ri9hts-o£--the--objeetors 

or---t~e---appi±eant--or--to--the--respons±b±i±e±es--of--the 

depar~me~~~--the--department--may--~stab±±sh---an---±n£ormai 

eon£~re~ee--to-resoi~e-written-objeet±ons~ (a) The permittee 

may fi~e a request with the department for the release of 

all cr ~~=~ of a performance bond or deposit. Within ~~ 

~ft~r !~V applicacion for bond or deposit release has been 

filed the degartme~~, _ __!___b_~r~_h_ttee _§hall ~ubmit: a copy 
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of an advertisement notice placed at least once a week for 4 

successive weeks in a newspaper of general circulation in 

the locality of the prospecting or mining operation. The 

notice is considered part of any bond release application 

and must contain a notification of the precise location of 

the land affected, the number of acresr the permit and the 

date approved, the amount of the bond filed and the portion 

sought to be released, the type and appropriate dates of 

reclamation work performed, and a description of the results 

achieved as they relate to the permit_tee' s approved 

reclamation plan. In addition, as part of any bond release 

application, the permittee shall submit copies of letters 

that he has sent to adjoining property owners, local 

governmental bodies, planning agencies, and sewage and water 

treatment authorities or water companies in the locality of 

the cperation, notifying them of his intention to seek 

release from the bond. 

(b} Upon receipt of the request and copies of the 

notification made under subsection {6)(a}, the department 

shall, within 30 days, conduct an inspection and evaluation 

of the reclamation work involved. In the evaluation, the 

department shall consider, among other things, the degree of 

difficulty in completing any remaining reclamation, whether 

pollution of surface and subsurface water is occurring, the 

probability of continuance or future occurrence of such 
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pollution, and the estimated cost of abating such pollution. 

The department shall notify the permittee in writing of its 

decision to release or not to release all or part of. the 

performance bond within 60 days of the filing of the request 

if no public hearing is held pursuant to subsection (6)(fl 

or, if a public hearing is held pursuant to that subsection, 

within 30 days thereafter. 

(c) The department may release the bond or deposit in 

whole or in part if it is satisfied the reclamation covered 

by the bond or deposit or portion thereof has been 

. accomplished as required by this cart according to the 

fallowing schedule: 

(i) When the permittee completes the plugging, 

backfilling, regrading, and drainage control of a bonded 

area in accordance with his approved reclamation plan, the 

department shall release 60% of the borid or collateral for 

the applicable permit area. 

(ii) After revegetation has been established on the 

regraded lands in accordance with the approved reclamation 

plan, the department shall, for the period specified for 

operator responsibility of reestablishing revegetation, 

retain that amount of bond for the revegetated area that 

woul.P b~ sufficient for a third party to cover the cost of 

reestablishing reveqetat1on. Whenever a silt dam 1s to be 

_:-~te:uned~_p_~.rmo.E·-~:~t ~!!'~:!".:~-~~':he p0:'th".:-n of cond m~ 
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be released under this subsection (6)(c){ii) if provisions 

for sound future maintenance by the operator or the 

landowner have been made with the department. No part of the 

bond or deposit may be released under this subsection 

(6)(C)(>i): 

(A) as long as the lands to which the release would be 

applicable are contributing suspended solids to streamflow 

or runoff outside the permit area in excess of the 

requirements of 82-4-231(3)(k}; or 

(B) before soil productivity for prime farm lands to 

which the release would be applicable has returned to 

equivalent levels of yield as nonmined land of the same soil 

cype in the surrounding area under equivalent management 

practices, as determined from the soil survey. 

(iii) When the permittee has successfully completed all 

prospecting, mining, and reclamation activities, the 

~epartment shall release the remaining portion of the bond, 

but not before the expiration of the period specified for 

responsibility and not until all reclamation requirements of 

this part are fully met. 

(d) If the department disapproves the app-lication for 

release of the bond or portion thereof, it shall notify the 

permitte~, in writing, stating the reqson;; for disapproval 

and recommending corrective actions necessary to secure the 

release and allowing opportunity for a public hearing. 
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(e) When an application for total or partial bond 

release is filed with the department, it shall notify the 

municipality in which a prospecting or mining operation is 

located by certified mail at least 30 days prior to the 

release of all or a portion of the bond. 

(f) Any person with a valid legal interest that might 

be adversely affected by release of the bond or the 

responsible officer or head of any federal, state, or local 

governmental agency which has jurisdiction by law or special 

expertise with respect to anv environmental, social, or 

economic impact involved in the operation or is authorized 

to develop and enforce environmental standards with respect 

to such operations has the right to file written objections 

to the proposed release from bond to the department within 

30 days after the last publication of the notice provided 

for in subsection (6){a). If written objections are filed 

and a hearing requested, the department shall inform all the 

interested parties of the time and place of the hearing and, 

within 30 days of the request for such hearing, hold a 

public hearing in the locality of the operation proposed for 

bond release. The date, time, and location of the public 

hearing must be advertised by the department in a newspaper 

of general circulation in the locality for 2 consecutive 

weeKs, Qnd the hearing must be held in the locality of the 

operation proposed for bond release or at the state capital, 
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at the option of the objector, within 30 days of the request 

for such hearing. 

(q) Without prejudice to the rights of the objectors 

or the permittee or the responsibilities of the department 

pursuant to this section, the department may establish an 

informal conference to resolve such written objections. 

(h) For the purpose of the hearing under subsection 

(6)(f), the department may administer oaths; subpoena 

witnesses or written or printed materials; compel the 

attendance of witnesses or the production of materials; and 

take evidence, including but not limited to site inspections 

of the land affected and other operations carried on by the 

permittee in the general vicinity. A verbatim record of each 

public hearing required by this section must be made, and a 

transcript must be made available on the motion of any party 

or by order of the department. 

(7) An operator may propose alternative plans other 

than backfilling, grading, highwall reduction, topsoiling, 

or seeding to a permanent diverse vegetative cover if the 

restoration will be consistent with the purpose of this 

part. These plans shall be submitted to the department, and 

after consultation with the landowner, if the plans are 

approved by the board and complied with within the time 

limits as may be determined by the board as being reasonable 

for carrying out the plans, the backfilling, grading, 
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highwall reduction, topsoiling, or revegetation requirements 

of this part may be modified by the board. An operator who 

proposes alternative plans that will affect an existing 

permit shall comply with the notice requirement of 

5 82-4-222(l)(k). 

6 (8) IE alternate revegetation is proposed, a "-- ~ .. 
7 management plan must be submitted showing how the area will 

8 be utilized and any data necessary to show that the 

9 alternate postmining land use can be achieved. Any plan must 

10 require the operation as a minimum to: 

11 (a) restore the land affected to a condition capable 

12 of supporting the use which it was capable of supporting 

13 prior to any mining operation or to a higher or better use 

14 of which there is a reasonable likelihood, if the use or 

15 uses do not present any actual or probable threat of water 

16 diminution or pollution, and if the permit applicant 1 s 

17 proposed land use following reclamation is not deemed to be 

18 impractical, unreasonable, or inconsistent with applicable 

19 land use policies and plans, would not involve unreasonable 

20 delay in implementation, and would not violate federal, 

21 state, or local law; and 

22 (b) prevent soil erosion to the extent achieved prior 

23 to mining." 

24 NEW SECTION. section 2. Extension of authority. Any 

25 existing authority of the board of land commissioners or 
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1 department of state lands to make rules on the subject of 

2 the provisions of this act is extended to the provisions of 

3 this act. 

-End-
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