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INTRODUCED BY w7J:J!;; BILL NO. :l.f£J_ 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING STATE FUNDING 

FOR DISTRICT COURT EXPENSES; REQUIRING THE SUPREME COURT TO 

ESTABLISH A PERSONNEL PLAN FOR CERTAIN DISTRICT COURT 

EMPLOYEES; PLACING BUDGETING CONTROL FOR THE DISTRICT COURTS 

IN THE SUPREME COURT; CONTINUING THE COUNTIES' 

RESPONSIBILITY FOR PROVIDING COURTROOMS AND OFFICES FOR THE 

DISTRICT COURTS; REQUIRING THE COUNTIES TO LEVY A DISTRICT 

COURT TAX; INCREASING THE FEE IN LIEU OF TAX ON LIGHT 

VEHICLES; AMENDING SECTIONS 3-5-511, 3-5-604, 3-15-204, 

3-15-205, 7-6-2313, 7-6-2324, 7-6-2426, 7-6-2427, 7-6-2511, 

25-1-202, 40-3-125, 41-5-704, 41-5-705, 46-8-114, 46-8-201, 

46-B-202, 46-11-319' 46-14-202, 46-15-104' 46-18-235' 

61-3-509, AND 61-3-533, MCA; REPEALING SECTIONS 3-5-404, 

3-5-510, 3-5-512, 3-5-602, 7-6-2351, 7-6-2352, AND 40-3-114, 

MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Definitions. Unless the 

context clearly indicates otherwise, as used in [sections 1 

through 6], the following definitions apply: 

(1) ''District court'' means a district court of the 

state and its employees. 
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(2) "Employees" means appointed staff of the district 

court, court reporters and their staff, if any, and juvenile 

probation officers and deputy juvenile probation officers 

and their staff, if any. The term does not include clerks of 

district court or their staff. 

NEW SECTION. Section 2. Funding of district courts. 

The operations, salaries, and other expenses of all district 

courts within the state are the financial responsib~lity of 

the state. 

NEW SECTION. Section 3. District court peLsonnel. 

{l) Pursuant to Article VII, section 2, of the Montana 

constitution, the supreme court shall by rule establish a 

personnel plan for employees. The plan must include: 

(a) a basic compensation plan of pay ranges to which 

classes of positions are assigned and may be reassigned; 

(b) the qualifications for each position or class of 

positions, including education, experience, special skills, 

and legal knowledge; 

(c) the procedures and guidelines for appointment, 

promotion, demotion, transfer, and discharge of employees, 

except that: 

(i) the court reporter, juvenile probation officer, 

and district court staff must be appointed, promoted, 

demoted, transferred, discharged, and otherwise supervised 

by the appropriate district court judge or judges; and 

-2- INTRODUCED BILL 
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(ii) the employees of the juvenile probation office 

must be appointed, promoted, demoted, transferred, 

discharged, and otherwise supervised by the juvenile 

probation officer. 

(2) Employees are entitled to mileage and 

reimbursement for travel expenses at the same rates and 

computed in the same manner as for all other 

employees. 

state 

(J) To the end that all state employees are treated 

generally in a similar manner, the supreme court in 

promulgating rules under this section shall consider the 

compensation and classification plans and other conditions 

of employment applicable to employees of the executive 

branch. 

(4} After July 1, 1985, no new employment positions 

within the district courts may be established without 

approval of the supreme cauLt. If the supreme couLt approves 

establishment of a new employment position, it must be 

classified ~n accordance with the provisions of subsection 

( 1). 

NEW SECTrON. Section 4. Judicial branch budget. ( 1) 

Subject to the approval of the chief justice 1 the supreme 

court administrator shall prescribe procedures governing: 

{a) preparation of budget requests by district courts; 

(b) disbursement of funds appropriated to the judicial 
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branch; 

{c) the purchase of forms, supplies, equipment, and 

other items authorized in the judicial branch budget; and 

(d) any other matter relating to fiscal 

administration. 

(2) Subject to the approval of the supreme court, the 

supreme court administrator shall: 

(a) prepare a biennial budget, to be called the 

judicial branch operating budget, for the supreme cour~, all 

district courts, and any other budgetary entity of the 

judicial branch; and 

(b) prepare and submit a biennial budget request as 

provided in Title 17, chapter 7, part 1. 

(3) The supreme court administrator shall consult with 

the department of administration in preparation of 

procedures pertaining to budgetary and fiscal practice, 

forms, and the disbursement of funds. 

NEW SECTION. Section 5. District court facilities. 

(1) Each county governing body shall provide and maintain 

adequate courtrooms, offices, and other court facilities, 

including janitorial services, for district courts. 

(2) The supreme court may enter into interlocal 

agreements with local governments for administrative and 

other services and for equipment use. 

NEW SECTION. Section 6. Transfer of supplie-s and 
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equipment -- protection for present personnel. ( l) On July 

1, 1985, all supplies and equipment assigned or belonging to 

district courts must be transferred to the judicial branch 

of state government. 

(2) All full-time employees who are employed on July 

1, 1985, are entitled to continue in their positions of 

employment unless discharged for cause. No sucn full-time 

employee may receive a decrease in compensation because of 

state funding of the district courts. 

Section 7. Section 7-6-2511, MCA, is amended to read: 

''7-6-2511. County levy for district court expenses. 

{1) (a} Effective July 1, 1985, Phe the governing body of 

each county M8y shall each year levy and collect a tax on 

the taxable property of the county in the amount provided 

for in subsection {l)(b) or {l)(c) for a:B: the support of 

the district eottrt-eo~tsr-except-tho~e--±±~ted--±"--3-5-%%±, 

3-5-?T37 --a~d-3-5-li5~-~he-t~x-may-not-e~eeed-6-m~i±~-~n-the 

£trst--and-seeond-eiass-eeHntie~,--s--mills--in--third---an0 

fourth-e%a~~--eonnt~es,--and--4-m±ii~-±n-fifth-,-~±xtn-,-and 

~e~enth-e~as~-eo~nties~-~hese-expense~-±neiHde-bHt--are--not 

i±mfted--to--salary--and--be~e£±ts--£or--eoHrt-elerk~7 -eotlrt 

reporters,-yotlth-probetion-o££ieer~,-and-other-empioyees--of 

the-d±striet-eotlrt courts. 

(b) If a count_y_Jevi~d__? ___ separate tax for its district 

court for fiscal year 1984, the county shall levy the same 
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number of mills for fiscal year 1986 and for each fiscal 

~hereafter~ 

(c) If a county did not levy a separate tax for its 

district court for fiscal year 1984, the county shall 

convert its fiscal year 1984 expenditure for its district 

court into a millage amount based on its fiscal year 1984 

taxable valuation and levy this millage amount for fiscal 

year 1986 and each fiscal year thereafter. 

(2) Proceeds from t~e tax provided for in subsection 

(l) must be deposited into the state general fund." 

Section 8. Section 61-3-509, MCA, is amended to read: 

"61-3-509. Disposition of taxes and fees in lieu of 

tax. {l) Except as provided 1n subsection (2), ~he the 

county treasurer shall credit all taxes on motor vehicles, 

light vehicle license fees provided for in 61-3-532, and 

fees in lieu of tax on motor homes and travel trailers 

collected to a motor vehicle suspense fund, and at some time 

between March l and March 10 of each year and every 60 days 

thereafter, the county treasurer shall distribute the money 

in the motor vehicle suspense fund in the relative 

proportions required by the levies for state, county, school 

district, and municipal purposes in the same manner as 

personal property taxes are distributed. 

{2) The county treasurer shall credit $10 from each 

light vehicle license fee to a separate suspense account and 
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shall forward the amount 1n the account to the state 

treasu~er at the time the county treasurer distributes the 

motor vehicle suspense fund. The state treasurer shall 

credit amounts received under this subsection to the general 

fund.n 

Section 9. Section 61-3-533, MCA, ls amended to read: 

''61-3-533. Schedule of fees for automobiles and light 

trucks. (1) Except as provided in subsection (3), the 

following schedule, based on vehicle age and weight, is used 

to determine the fee imposed by 61-3-532: 

Vehicle Age 

Less than or 

equal to 4 years 

More than 4 years 

and less than a years 

8 years old and over 

Weight 

2,850 pounds More than 

or less 2,850 pounds 

$19 $80 $99 $100 

49 50 

t9 20 

59 60 

t5 25 

(2) (a) The fee for a light vehicle is determined by: 

(i) multiplying the appropriate dollar amou~t from the 

table in subsection (1) by the ratio of the PCE for the 

second quarter of the year prior to the year of licensing to 

the PCE for the second quarter of 1981; and 

(ii) rounding the product thus obtained to the nearest 

whole dollar amount. 
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(b) "PCE" means the implicit price deflator for 

personal consumption expenditures as published quarterly 1n 

the Survey of Current Business by the bureau of economic 

analysis of the United States department of commerce. 

(3) The light vehicle license fee for disabled 

veterans qualifying under the provisions of 10-2-301 through 

10-2-304 is $5 $15," 

Section 10. Section 3-5-511, MCA, is amended to read: 

4'3-5-511. Procedure 

warra~t~ for payment of 

±n---referenee---~~---w~t~e~sesL 

witnesses. (1) The witnesses in 

criminal actions must report their presence to the clerk the 

first day they attend under the subpoena. 

(2) At the time any witness is excused from further 

attendance, the clerk must give to the witness a we~ra"t 

t~~e"-from-~-eook-eo"~a±ni~g-a--earee~--eopy--of--t~e--seme, 

certificate signed by the clerk, in which must be stated the 

name and address of the witness, the number of days in 

attendance, the number of miles traveled, and the amount 

due. The clerk shall also give to the witness a preaddressed 

and stamped envelope supplied by the supreme court 

administrator. The witness shall mail the certificate to the 

supreme court administrator, who shall promptly nay to the 

witness t~e amount due. 

t3t--en--pre~enta~±o~--of--~tle~--w~~rant--to-tne-e~~nty 

t~ee~tlrer,-the-amotl~t-~pee±f±ed-±n--the-warra~t-m~~t-be--pa±d 
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o~t-of-~~~-gene~e~-ftlnd~" 

Section 11. Section 3-5-604, MCA, is amended to read: 

"3-·5-604. Transcript of proceedings. (l) Each reporter 

must furnish, upon request, with all reasonable diligence, 

to a party or his attorney 10 a case in which he has 

attended the trial or hearing a transcript from his 

stenographic notes of the testimony and proceedings of the 

trial or hearing or a part thereof, upon payment by the 

pe~son requ1r1ng tne same of ~2 per page fur the original 

transcript, 50 cents per page for the first copy, 25 cents 

per page for each additional copy. 

(2) If the county attorney, attorney general, or judge 

requires a transcript in a criminal case, the reporter is 

entitled to his fees therefor, but he must furnish it. Upon 

furnishing it, he shall receive a certificate o£ for the sum 

to which he is ~o entitled,-w~~eh-t~-a-eott~ty-ehcrge-a~d 

mtt~t-be-paid-~y-the-co~nty-tree~Hrer--~pon--the--~ert±ficat~ 

~tke--other--eottnty--ehar~es. The recorder shall submit the 

certificate :~ the supreme court administrator, who shall 

~y pay to the reporter the amount due. 

{3) If the judge requires a copy in a civil case to 

assist him in rendering a decision, the reporter must 

furnish the same without charge therefor. In civil cases, 

all transcript~ required by the county shall be furnished, 

and only tr.e reporter's actual costs of preparation may be 
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paid by the eottn~y supreme court administrator upon rece1pt 

of a certificate submitted by the reporter. 

{4) If it appears to the judge that a defendant in a 

criminal case is unable to pay for a transcript, it shall be 

furnished to him and paid for by-~he-eottn~y ~~~vide~ 

subsection (2l.'' 

Section 12. Section 3-15-204, MCA, is amended to read: 

''3-15-204. Duties of clerk as to jurors. (l) The clerk 

must keep a record of the attendance of jurors and compute 

the amount due for mileage. The distance from any point to 

the county seat must be determined by the shortest traveled 

route. 

(2) The clerk must give to each juror, at the time he 

is excused from further service, a war~a~~ certificate 

signed by ntm~e±f the clerk, in which must be stated the 

name and_ address of the juror, the number of days' 

attendance, the number of miles traveled, and the amount 

due. Th~ clerk shall also give to the __ i~ror a preaddressed 

and stamped envelope supplied____Ey__ the supreme court 

administrator. The juror shall mail the certificate to the 

supreme court administrator, who shall prompt}~pay to the 

juror the amount due. 

t3t--en--p~e~e~~a~±on--o£--~tteh--warran~--to-tne-eoHnty 

trea~~~e~~-~~e-amottn~-~pee±f±e~-±"-~he-warrant-mtt~t-be--pa±d 

ottt-o£-~he-9enera±-fttnd~ 
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t4t--~he---erer~---mtl~~---m8~e---a--de~a±~ed--~tateme~e 

eon~a±~±"~-a-li~t-o£-the-jH~or~-a"~-the-amotlnt-a£--Eee~--a"d 

miiea9e--earneC--by-eaeh-and-fiie-the-same-with-the-e±erk-o£ 

the-board-o£-eottnty-eomm±ssionere-on-the-E±rse-day-o£--e~ery 

reg~lar--meeting--o£-the-board~--No-qttarteriy-saiary-mttst-be 

pa±d-the-eier~-~ntii-stteh-statement-±s-£±iedo-~he-board-mttst 

exam±ne-stteh-statement-and-see-that-it-±s-eorreeto" 

Section 13. Section 3-15-205, MCA, is amended to .read: 

"3-15-205. Costs of impaneling jury after settlement 

reached. In any civil action before a court of record ir. 

which the parties substantially agree to a settlement of the 

issues prior to impanelment of the jury and either settle 

the action or stipulate to a continuance, and fail or refuse 

to inform the court or clerk of court of such settlement or 

request a continuance and a jury is impaneled, the court 

may, upon hearing, assess the reasonable public expenses of 

impaneling the jury, including jury fee5 and mileage 

expenses paid or owing under 3-15-201 and such other costs 

as may have been incurred by the court, against any party. 

Costs collected under this section shall be deposited in the 

eeljr'!ty ~general fund ... 

Section 14. Section 7-6-2313, MCA, is amended to read: 

"7-6-2313. Preparation of expenditure program and 

information on sources of revenue. (l) From those estimates 

the county clerk and recorder shall prepare a tabulation 
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showing the complete expenditure program of the county for 

the current fiscal year and the sources of revenue by which 

it is to be financed. 

(2) The tabulation shall set forth: 

(a) the estimated receipts from all sources other than 

taxation for each office, department, service, or 

institution,--or-~i~tr±et-eo~rt-proq~am funded by the county 

for the current fiscal year; 

(b) the actual receipts for the last completed fiscal 

year; 

(c} the surplus or unencumbered treasury balances at 

the close of that last fiscal year; 

(d) the amount necessary to be raised by taxation; 

(e) the estimated expenditure for each office, 

department, service, or institution,--or--di~tr~e~--eott~t 

proq~em funded by the county for the current fiscal year; 

(f) the actual expenditures for the last completed 

fiscal year; 

(g) all contracts or other obligations which will 

affect the current year revenues; 

(h) the total amount of emergency warrants issued 

during the preceding fiscal year, with the amount issued for 

each emergency and the amount issued against each fund." 

Section 15. Section 7-6-2324, MCA, is amended to read: 

''7-6-2324. Limitations on appropriations after budget 

-12-
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adopted. {ll The estimates of expenditures, itemized and 

classified as required in 7-6-2313 and 7-6-2314 and as 

finally fixed and adopted and as may be amended as provided 

in 7-6-2320 by said board of county commissioners, shall 

constitute the app~opriations for the county for the fiscal 

year intended to be covered thereby. 

(2) Except as provided in ~-S-494, 7-6-2325, and 

7-31-2101, the county commissioners a1td every other county 

officialr--ine%~diftg--;tld9e~-of-the-d~~t~±ct-eo~rtr shall be 

limited in the making of expenditures or incurring of 

liabilities to the amount of such detailed appropriations 

and classifications, respectively.'' 

Section 16. Section 7-6-2426, MCA, is amended to read: 

''7-6-2426. Enumeration 

following are county charges: 

of county charges. The 

(1) charges incurred against the county by virtue of 

any provision of this title; 

{2) one-half of the salary of the county attorney and 

all expenses necessarily incurred by him in criminal cases 

arising within the county; 

(3) the salary and actual expenses for traveling, when 

on official duty, allowed by law to sheriffs and the 

compensation allowed by law to constables for executing 

process on persons charged with criminal offenses; 

(4) the board of prisoners confined in jail: 
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t5t--~h~-~um~-reqtt%red-by-%aw-to-be-pe±d-to--g~a~d--a~~ 

tr±a±-j~ror~-and-w±tne~~e~-±n-e~imine!-~a~e~; 

t6t~ the accounts of the coroner of the county for 

such services as are provided by law; 

t7t~ all charges and accounts for services rendered 

by any justice of the peace for services in the examination 

or trial of persons charged with crime as provided for by 

law; 

t8t1ll the necessary expenses incurred in the support 

of county hospitals and poorfarms and in the support of the 

indiger1t sick and the otherwise dependent poor whose support 

is chargeable to the county; 

t9tl!!l the contingent expenses necessarily incurred 

for the use and benefit of the county; 

t±8t~ every other sum directed by law to be raised 

for any county purpose under the direction of the board of 

county commissioners or declared to be a county charge." 

Section 17. Section 7-6-2427, MCA, is amended to read: 

''7-6-2427. Special provisions for certain charges 

related to criminal prosecutions. t±t Notwithstanding 

7-6-2426, all costs of a criminal prosecution, including 

attorneys' fees, of an offense committed in the state prison 

are not charges against ~he county in which the state prison 

is located. Such costs shall be paid by the department of 

institutions. 
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t%t--When-a-e~±m±na±-aet±en-±~--~emo~ed--be£ere--tr±~±, 

ene--e03ts--aeertl~~g--~pon--~tleh-remeva~-and-tr~e~-m~~t-be-e 

eharge-aga~n~t-the-ee~nty-±"-wh±eh-the-±nd±etment-wa~--~oand 

or-±ftferm.at±en-~±1-ed-;-" 

Section 18. Section 25-1-202, MCA, is amended to read: 

''25-1-202. Fee for court reporter. In every issue of 

fact in civil actions tried before the court or jury, before 

the trial commences, there must be paid into the hands of 

the clerk of the court by each party to the suit the sum of 

$3, which sum must be paid by said clerk into the treastlry 

oE-the-eottnty-where-the-eatl~e-~s-tr±ed state qener~l fund to 

be applied upon the payment of the salary of the reporter. 

The prevailing party may have the amount so paid by him 

taxed in his bill of costs as proper disbursements." 

Section 19. Section 40-3-125, MCA, is amended to read: 

"40-3-125. Hearings. ( 1) The court shall fix a 

reasonable time and place for hearing on the petition and 

shall cause such notice of the filing of the petition and 

the time and place of the hearing as it considers necessary 

to be given to the respondents. The cot1rt may, when it 

considers it necessary, issue a citation to any respondent 

requiring him to appear at the time and place stated in the 

citation and may require the attendance of witnesses as in 

other civil cases. 

(2} For the purpose of conducting hearings pursuant to 

-15-

1 

2 

3 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

LC 0768/01 

this chapter, the conciliation court may be convened at any 

time and place within the district and the ~earing may be 

had in chambers or otherwise, except that t~e time and place 

for hearing may not be different from the time and place 

provided by law for the trial of civil accions if any party, 

prior to the hearing, objects to any different time or 

place. 

(3) The hearing shall be conducted informally as a 

conference or series of conferences to effect a 

reconciliation of the spouses or an amicab~e adjustment or 

settlement of the issues of the controversy. To facilitate 

and promote the purposes of this chapter, the court may, 

with the consent of both of the parties to the proceeding, 

recommend or invoke the aid of physicians, psychiatrists, 

other specialists or scientific experts, or the pastor or 

director of any religious denomination to which the parties 

may belong. s~eh-a±~r-however,-shaii-not-h~-at--the--ex~ense 

o£---the---eotlrt---or--oE--t~~--co~nty,-·-~nie~~--the--eotlnty 

eomm±~~ione~3--of--~he--eotlnty--spee±r±ea±ir---prov~de---~nd 

atlthortze-3~en-a±a~·· 

Section 20. Section 41-5-704, MCA, is amended to read~ 

"41-5-704. Salary and expenses. t~t A chief probation 

officer shall receive for his services a salary specified by 

the personnel plan established pursuant [section 3]. 

eo~rt,--d~pendin9--e"--e~e-£ormft±-tra±n~~9-~~o-experie~~e-or 
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eaeh-re~peetive-o~r±ee~7-b~e-~~eh-~arary--may--be--no--±ower 

tnan--$r~7eae--a--year-an~-no-hi9her-than-~ir,eee-a-year~-tn 

ae~~t±on-to-~tteh-~arary,-the-~ottrt-~ha±r,-on-or-be£6re--dtl±y 

1--o£--eaeh--year,--aaj~~t--anO--€±~-the-~alary-o£-the-eh±eE 

prebae±on-o£fieer-£or-a-eost-of-±±vin9-inerea~e-Oy-arld±ng-to 

h±~-annnal-5alary-on-atl±y-i-o£-that-year-an-±nerement-of-16% 

of-the-ra~t-previous-ea±en~ar-year~~--eonsumer--priee--±ndex 

fer-all-~rban-eon~tlmer~,-a~so-department-of-±abor,-btlreatl-o£ 

labor-~tet±~t±e~,-or-other-±ndex-that-the-btlreau-of-bus±ne~~ 

and--eeonomte--researeh--of-the-univer~±ty-of-Mon~ono-moy-±~ 

~h@-£tttttre-reeo9~±~e-a~-tke-s~eee~~o~--~o--tha~--±ndex.--~he 

eost-of-~~v±~g--tnerement-£or-~he-£t~ea~-year-be9innin9-dtt±y 

±-of-eoeh-~ttbseqnen~-E±~~al--year--~haii--be--added--~o--e±± 

~o~~-o£-±i~ing--±~erement~--9ranted--Eor-preY±ott~-year~.-The 

s8io~y-o£-~tt~h-o££icer-~ha%%-be-apportioned-among--and--paid 

by--eoeh--of-~he-eo~nt±e~-in-whieh-s~eh-offieer-±~-appo±~ted 

to-ae~7 -in-proport±en-to--the--assessed--Yalttatio~--o£--sueh 

cottnties--Eor--the--same--year,-exeept-where-sneh-offieer-i~ 

appointeO-for-one-eo~nty,-stleh-eettnty-shai±-pay--~he--ent±re 

~a%aryo 

tit--fn---add±tion--to--the--eompen~at±on--previded--in 

~tlbsection-trt,-each-ehie£-probation-offieer-with-more--than 

5--year~--of--serviee--i~--entitied--~o-reee~ye-a~-annttal-l% 

±ongevity-a±±ow~nee.--Eeeh-lon9e¥ity-e%%owa~ee-m~~t-he-be~ed 

o~-tne-off±ee~~~-e~rrene-~~lary-and-b~9±ns-o~-the--o£f±eer~~ 
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annnai--employment--ann~ver~ary-dateo--The-a%%owanee-mtlst-Oe 

paid-~n-eq~a±-mo~thiy-in~tallment~o 

t3t--Por-all-attthorized-trave~-~~e±dent-to-n±~-o££±e±al 

Otteie~-in-eonnect~on-with--the--±n~e~t±gation,--stlpe~~i~~on7 

end--tran~po~tat±on--oE--yottth,--the-ehie£-preb~tien-o££±cer 

shall;-±n-add±tion-to-h±s-off±ee-salary,--be--~e±~btlr~ed--a~ 

pro~tded-tn-i-±6-56±-~hr0~9h-i-±B-563w" 

Section 21. Section 41-5-705, MCA, is amended to read: 

11 41-5-705. Deputy probation officers -- salary. t±t 

The jttdge-haYin~--;ttr±~O~e~io~--o£--jttveni±e--matters chief 

p~obation officer may also appoint such additional persons 7 

~±v±ng--pre£erenee--to--per~on~--ha~in9--the--qttali£±eations 

~tl9~ested-£o~-appo±ntme~t-a~-the-eh±ef-prohation-of£±eer 7 as 

~e authorized in the pe~sonnel.plan established pursuant 

to [section 3] to serve as deputy probation officers~ a~-th~ 

jtld9e--deem~--ftee~~sa~y,--t~~ir--saiarie~-to-be-f±xed-by-the 

jad9eo--Stteh-~a±aries-shail-not-exeeed-99%-o~-be--ie~~--than 

68%--o£--the-~a±a~y-of-the-ehief-~roOation-o££±~~~-exeittd±ng 

lon9evity-payment~-provided-in-4i-5-~94~ 

tZt--f~-additio~-to-sueh-sa±ary,-eaeh-depttty--p~obatio~ 

o££±ee~--w±th--more--thaft--5-yea~s-or-~er~±ee-±~-ent±tied-to 

~eee±ve-an-annttai-±%-%on9e~ity--ailowanee~---Eaeh--ion9evity 

aiiowanee--ma~t-be-based-on-the-officer~~-ettrrent-~aia~y-and 

be9±n~-o~-the-offieer~~-onnaa±-emp±oyment-anni~er~~ry--date 7 

~he-aiiowa~ee-mtt~t-be-pa±d-in-eqttai-month±y-insta±iments~ 
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t3t--r£-a-depttty-preba~~on-offieer-±~-promo~~d-to-~h~e£ 

probatte~--o££ieer 7--ni~--~a~a~y-may-not-be-deerees~rl-by-~he 

appotntment.-He-shall-reta±n-a%±-±onge~±ty-ellowanee~-ear~ed 

dttr±nq-hi~-~erv±ee-o~-a-depttty~i' 

Section 22. Section 46-B-114, MCA, is amended to read: 

"46-8-114. Time and method of payment of costs. When a 

defendant is sentenced to pay the costs of court-appvinted 

counsel, the court may order payment to be made within a 

specified period of time or in specified installments. Such 

payments shall be made to the clerk of the district court. 

The clerk of the district court shall disburse the payments 

to the eottnty city or town or state agency responsible for 

the expenses of court-appointed counsel as provided for 1n 

46-8-201." 

Section 23. 

"46-8-201. 

Section 46-8-201, MCA, is amended to read: 

Remuneration of appointed counsel. (l) 

Whenever in a crimi11al proceeding an attorney represents or 

defends any person by order of the court un the ground that 

the person is financially 

attorney shall be paid 

unable to employ 

for his services 

coun5el, the 

such sum as a 

district court or justice of the state supreme court 

certifies to be a reasonable compensation therefor and shall 

be reimbursed far reasonable costs 1ncurred in the criminal 

proceeding. 

(2} The expense of implementing subsecti0n (1) is 
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chargeable to the conn~y--±"--whieh--~he-proceedi"~-ar~~e 

office of supreme court administrator, except that: 

(a) in proceedings solely involving the violation of a 

city ordinance or state statute prosecuted in a municipal or 

city court, the expense is chargeable to the city or town 1n 

which the proceeding arose; and 

(b) whPn there has been an arrest by agents of the 

department of fish, wildlife, and parks or agents of the 

department of justice, the expense must be borne by the 

state agency causing the arrest." 

Section 24. Section 46-8-202, MCA, is amended to read; 

11 46-8-202. Public defender's office. Any county 

through its board of county com~issioners 

the creation of a public defender 1 s 

may provide 

office and 

for 

the 

appointment of a salaried public defender and such assistant 

public defenders as may be necessary to satisfy the legal 

requirements in providing counsel for defendants unable to 

employ counsel. The costs of such office shall be at ee~nty 

stat:e expense, payable !?.Y. the supreme court administrator." 

Section 25. Section 46-11-319, MCA, is amended to 

read: 

''46-11-319. Expenses of grand jttry. All expenses of 

the grand jury, including special counsel and investigdtors, 

if a~>y, shall be paid by the ~reastlr~r-o£-~he-eotl"ty-o~t--or 

the--9enerai--£ttnd--o£-~he-eottnty-~pon-warrent~-d~aw"-by-the 
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eo~nty-attd~eer-or-~he-cier~-o£-~~e--d~~tr±ct--ee~rt supreme 

court administrator upon the written order of the judge of 

the distr1ct court of the county.'' 

Section 26. Section 46-14-202, MCA, is amended to 

read: 

''46-14-202. Psychiatric examination of defendant. (1) 

If the defendant or his counsel files a written notice of 

his intent to rely on a mental disease or defect under 

46-14-201 or raises the issue of his fitness to proceed, the 

court shall appoint at least one qualified psychiatrist or 

shall request the superintendent of the Montana state 

hospital to designate at least one qualified psychiatrist, 

which designation may be or include himself, to examine and 

report upon ~he mental condition of the defendant. 

(2) The court may order the defendant to be committed 

to a hospita~ or other suitable facility for the purpose of 

the examinarion for a period of not exceeding 60 days or 

such longer period as the court determines to be necessary 

for the purpose and may direct that a qualified psychiatrist 

retained by ~he defendant be permitted to witness and 

participate in the examination. 

(3) In the examination any method may be employed 

which is ac~epted by the medical profession for the 

examination ~f those alleged to be suffering from mental 

disease or de:ect. 
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(4) The cost of the examination must be paid by the 

supreme court administrator." 

Section 27. Section 46-15-104, MCA, is amended to 

read: 

''46-15-104. Expenses of witness. When a person attends 

before a magistrate, grand juryf or court as a witness in a 

criminal case upon a subpoena or in pursuance of an 

undertaking, the judge, at his discretion, by a written 

order may direct the e~e~~-~f-t~e-eottrt-to-draw-hi~-w8rran~ 

tt~e~-the-eo~nty-treasttrer-in-fa~or--of--~tteh supreme court 

administrator to pay the witness ro~ a reasonable sum, to be 

specitied in the order, for the necessary expenses of the 

witnesS. 11 

Section 28. Section 46-18-235, MCA, is amended to 

read: 

''46-18-235. Disposition of money collected as fines 

and costs. The money collected by a court as a result of the 

imposition of fines or assessment of costs under the 

provisions of 46-18-231 and 4&-18-232 shall be paid to tt1e 

eottnty supreme court administrator for deposit into the 

state general fund o£-the-eott~ty-in-whieh-the-eotlrt-is-he±d, 

except that if the fine was imposed for a violation of Title 

45, chapter 9, the court may order the money paid into the 

drug forfeiture fund maintained under 44-12-206 for the law 

enforcement agency which made the arrest from which the 
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1 conviction dnd fine arose.'' 

NEW SECTION. Section 29. Saving clause. This ac:t. does 

3 not affect rights and duties that mati...J.ted, penalties th<Jt 

4 were incurred, or proceedings that were beg~n b~forP the 

S effective date of this act. 

6 NEW SECTION. Section 30. Re!Jealer. s,:-ctions 3-5-404, 

7 3-5-510, 3-5-512, 3-5-602, 7-6-2351, 7-6-2352, and 40-j-114, 

8 MCA, are repealed. 

9 NEW SECTION. Section 31. Effective date. This a~t is 

10 effective July 1, 1985. 

-End-
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STATE OF MONTANA 
REQUEST NO. FNN425-85 

F I S C A L N 0 T E 
Form BD-15 

In compliance with a written request received February 13 19 85 , there is hereby submitted a 
Fiscal Note for H.B. 767 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (HCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring state funding for district court expenses; requiring the supreme court to establish a personnel 
plan for certain district court employees; placing budgeting control for the district courts in the supreme court; 
continuing the counties' responsibility for providing courtrooms and offices for the district courts; requiring 
the counties to levy a district court tax; increasing the fee in lieu of tax on light vehicles; and providing an 
effective date. 

ASSUMPTIONS: 
1. The taxable value of the state will be $2,397,311 1 111 and $2,444,888,889 in Fl86 and FY87, respectively (OBPP). 
2. In tax year 1984 property taxes levied for district courts totaled $7,325,000. The average statewide levy was 

3.1 mills. 
3. Ten counties did not levy for district court expenditures in FY84. Their expenditures were $868,658 which will 

be converted to mill levies under the proposed legislation. 
4. The $10 increase in the fee schedule results in an average increase of $12 for light vehicles·registered in 

FY86 and FY87. This increase results from the indexation of the fee schedules. 
5. There will be approximately 650,000 taxable vehicles registered in each ~iscal year. 
6. As with all other states that have gone to unified state funded court systems, the development of a unified court 

personnel plan will experience a minimum 10 percent increase in the cost of the system the year of implementation 
(FY86) .* 

7. All operational costs including personnel for district courts will increase an average of 4 percent per year from 
the base FY84 budgets. 

8. Seven FTE will be added to the Court Administration Office for administration of the unified court system. 
9. Data collected by the Legislative Council survey is accurate. 

* Data as compiled by the National Center for State Courts. 

{Jew,} l /Lri 
v 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

FNNll:D/1-2 Date: ;;_A 22 J J9t-.s-
,- - -------· ----- -, 

N.B 'lu'l 



~equest No. FNN425-85 
Form BD-15 Page 2 

FISCAL IMPACT: 

Revenue: 

Under 
Current Law 

District Court Levy $ 0 
Additional Light Vehicle 

Fees 0 
TOTAL REVENUE $ 0 

Fund Information: 
General Fund 

Revenue Increase 

State Impact: 

Expenditures: 

Personal Services 
Operating Expenses 
Capital Outlay 
Grants to Counties 

Total General Fund Cost 

Net General Fund 
Impact 

New Revenue 
New Total Cost 

$ 0 

Amount 
Current Law 

$ 2,002,400 
158,900 

0 
1,560,000 

$ 3,721,300 

Increased General Fund Revenue 

FY1986 
Under 

Proposed Law 

$ 8,300,322 

718001000 
$16,100,322 

$16,100,322 

FY1986 
Amount 

Proposed Law 

$ 9,235,800 
4,040,100 

163,000 
0 ( 

$13,438,900 

FYI986 

$16,100,322 
13 1438 1900 

$ 2,661,422 

FY1987 
Estilllated Under Under Estimated 
Increase Current Law Proposed Law Increase 

$ 8,300,322 $ 0 $ 8,447,814 $ 8,447,814 

7 1 Boo,ooo 0 718001000 7 1800 1000 
$16,100,322 $ 0 $16,247,814 $16,247,814 

$16,100,322 $ 0 $16,247,814 $16,247,814 

FY1987 
Increase Amount Amount Increase 

(Decrease}_ Current Law Proposed Law (Decrease) 

$ 7,233,400 $ 2,002,400 $ 9,525,200 $ 7,522,800 
3,881,200 158,900 4,200,200 4,041,300, 

163,000 0 120,000 120,000 
11560 1000) 11560,000 0 ( 1,560,000 

$91717,600 $ 3,721,300 $13,845,400 $10,124,100 

FY1987 

$16,247,814 
13 1845 1400 

$ 2,402,414 

While the Bill produces $5 million in net additional revenue to the General Fund, the impact is greater because 
the current costs of $7.4 million are also covered by the new revenue. The state picks up $32.3 in additional 
General Fund revenue and assumes an additional $19.8 million in General Fund cost. 


