
HOUSE BILL NO. 760 

INTRODUCED BY NATHE, MERCER, COBB, THOMAS, CAMPBELL 

February 9, 1985 

February 20, 1985 

February 21, 1985 

February 25, 1985 

February 27, 1985 

March 5, 1985 

March 26, 1985 

March 29, 1985 

March 30, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
not pass. 

Objection to adverse committee 
report. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Cowmittee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 48; Noes, 1. 

Returned to House. 



March 30, 1985 

IN THE HOUSE 
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Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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~ 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A DECREE 

OF MARRIAGE DISSOLUTION MAY NOT BE ENTERED UN'l'IL AT LEAST 45 

DAYS AFTER SERVICE C' THE RESPONDENT; REQUIRING THE COURT, 

TO THE EXTENT OF iTS JURISDICTION, TO DISPOSE OF THE ISSUES 

OF CHILD SUPPORT AND CUSTODY, MAINTENANCE, AND PROPERTY 

DIVISION IN THE DISSOLUTION DECREE; AMENDING SECTIONS 

40-4-104 AND 40-4-105, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-104, MCA, is amended to read: 

"40-4-104. Dissolution of marr1age 

separation. (1) The district court shall enter a 

dissolution of marriage if: 

legal 

decree of 

(a) the court finds that one of the parties, at the 

time the action was commenced, was domiciled in this state 

or was stationed in this state while a member of the armed 

services and that the domicile or military presence has been 

maintained for 90 days next preceding the making of the 

findings; 

(b) the court finds that the marridge is irretrievably 

broken, which findings shall be supported by evidence: 

(i) that the parties have lived separate and apart for 

~'"' , .. .,,,,.. coun"' 
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a period of more than 180 days next preceding the 

commencement of this proceeding; or 

(ii) that there is serious marital discord which 

adversely affect~ the attitude of one or both of the parties 

towards the marriage; 

(c) the court finds that the conciliation provisions 

of the Montana Conciliation Law and of 40-4-107 either do 

not apply or have been met; e"d 

(d) to the extent it has jurisdiction to do so, the 

court has considered, approved, or made provision for child 

custody, the support of any child entitled to support, the 

maintenance of either spouse, and the disposition of 

property or--pro~ided--£or--a--8~parate7--iater--hear±ftg-to 

compiete-t~e~e-metter~; and 

(e) at least 45 days have elapsed since the date when 

service of s~mmons was made on the respon~ent or the first 

publication of summons was made. 

(2) I£ a party requests a decree of legal separation 

rather than a decree of dissolution of marriage, the court 

shall grant the decree in that form unless the other party 

objects." 

Section 2. Section 40-4-105, MCA, is amended to read: 

"40-4-105. Procedure-- corrunencernent -- pleadings 

abolition of existing defenses. (1) The verif1ed petition in 

a proceeding for dis~ulution of marriage or legal separation 

-2- INTRODUCED BILL 
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shall allege that the marriage is irretrievably broken and 

shall set forth: 

(a) the age, occupation, and residence of each party 

and his length of residence in this state; 

(b) the date of the marriage and the place at which it 

was registe~ed; 

(c) that t. ~ jurisdictional requirements of 40-4-104 

exist and that the marriage is irretrievably broken in that 

either: 

(i) the parties have lived separate and apart for a 

period of more than 180 days next preceding the commencement 

12 of this proceeding; or 

13 (ii) there is serious marital discord which adversely 

14 affects the attitude of one or both of the parties towards 

15 the marriage, and there is no reasonable prospect of 

16 reconciliation; 

:7 (d) the names, ages, and addresses of all living 

18 children of the marriage and whether the wife is pregnant; 

19 (e) any arrangements as to support, custody, and 

20 visitation of the children and maintenance of a spouse; and 

21 

22 

(f) the relief sought. 

(2) Either or both parties to tne marr1age may 

23 initiate the proceeding. 

24 I 3 I If a proceeding 1s commenced by one of the 

25 parties, the other party must be served in the manner 
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provided by the Montana Rules of Civil Procedure and may 

within 20 days after the date of service file a verified 

response. Ho-deeree-may-be-entered-tlnttl-~9-days--~~ter--the 

Ost~-e~-~erv~ee. 

(4) Previously existing defenses to divorce and legal 

separation, including but not limited to condonation, 

connivance, collusion, recrimination, insanity, and lapse of 

time, are abolished. 

(5) The court may join additional parties proper for 

the exercise of its authority to implement this chapter, 11 

-End-
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_HOUSL,. BILL NO. ~ 
I "' INTRODUCED BY Ji..JrrH ..... ~ ~'..,h() /JU'l1<v.4 ~c *'1_-ti( 

A BILL FOR AN ACT ENTITLED: ""AN ACT PROVIDING THAT A DECREE 

OF MARRIAGE DISSOLUTION MAY NOT BE ENTERED UNTIL AT LEAST 45 

DAYS AFTER SERVICE ON THE RESPONDENT> REQUIRING THE COURT, 

TO THE EXTENT OF I"l'S JURISDICTION, TO DISPOSE OF THE ISSUES 

OF CHILD SUPPORT AND CUSTODY, MAINTENANCE, AND PROPERTY 

DIVISION IN THE DISSOLUTION DECREE> AMENDING SECTIONS 

40-4-101 AND 40-4-105, MCA." 

BE IT ENP.CTED BY THE ~EGISLATURE OF THE STATE OF MON~'ANA: 

Section 1. Section 40-4-104, MCA, is amended to read: 

''40-4-104. Dissolution of marriage legal 

separation. (1) The district court shall enter a decree of 

dissolution of marriage if: 

(a) the court finds that one of the parties, at the 

time the action was commenced, was domiciled in this state 

or was stationed in this state while a member of the armed 

services and that the domicile or military presence has been 

maintained for 90 days next preceding the making of the 

findings; 

(b) the court finds that the marriage is irretrlevably 

broken, which findings shall be supported by evidence: 

(i) that the parties have lived separate and apart for 
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a period of more than 180 days next preceding the 

commencement of this proceeding; or 

{ii) that there is serious marital discord which 

adversely aff~cts the attitude of one or both of the parties 

towards the marriage; 

(c) the court finds that the conciliation provisions 

of the Montana Conciliation Law and of 40-4-107 either do 

not apply or have been met: anO 

(d) to the extent it has jurisdiction to do so 1 the 

court has considered, approved, or made provision for child 

custody 1 the support of any child entitled to support, the 

maintenance of either spouse, and the disposition of 

property or--pr~vided--for--a--~eparateT--iate~--~eo~in~-te 

eompiete-the~e-m.atter:!' 1_ and 

(e) at least 45 days have elapsed since the date when 

service of surrunons was made on the ·~-~-~~dent or the fir.st 

~lication of summons was made. 

(2) If a party requests a decree of legQl separation 

rather than a decree of dissolution of marriage, the court 

shall grant the decree in that form unless the other party 

objects.~~ 

Section 2. Section 40-4-105, MCA, is amended to read: 

''40-4-105. Procedure -- commencement -- pleadings 

abolition of existing defenses. (l) The verified petition ~n 

a proceeding for dissolution of marriage or legal separation 

-2- SECOND READING 
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shall allege that the marriage is irretrievably broken and 

shall set forth: 

(a) the age, occupation 1 and residence of each party 

and his length of residence in this state; 

(b) the date of the marriage and the place at which it 

was registered; 

(C) that the jurisdictional requirements of 40-4-104 

exist and that the marriage is irretrievably broken in that 

either: 

[i) the parties have lived separate and apart for a 

period of more than 180 days next preceding the commencement 

12 of this proceeding; or 

13 (ii) there is serious marital discord which adversely 

14 affects the attitude of one or both of the parties towards 

15 the marriage, and there is no reasonable prospect of 

16 reconciliation; 

17 (d) the names, ages, and addresses of all living 

18 children of the marriage and whether the wife is pregnant; 

19 (e) any arrangements as to support, custody, and 

20 visitation of the children and maintenance of a spouse; and 

21 

22 

(f) the relief sought. 

( 2) Either or both parties to the marriage may 

23 initiate the proceeding. 

24 {3) If a proce~ding is commenced by one of the 

25 parties, the other party must b~ served in the manner 

-3-

4 

5 

6 

7 

8 

9 

10 

LC 1053/01 

provided by the Montana Rules of Civil Procedure and may 

within 20 days after the date of service file a verified 

response. Ne-rleer~e-may--b~-ente~ed-~nt±%-r9-dey~--a£t~~--~rt~ 

date-o£-~er•±eeo 

(4) Previously existing defenses to divorce and legal 

separation, including but not limited to condonation, 

connivance, collusionj recrimination, insanity, and lapse of 

time, are abolished. 

(5) The court may join additional ~drties proper for 

the exercise of its authority to implemenl this chapter." 

-End-
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BOUSE BILL NO. 760 

INTRODUCED BY NATHE, MERCER, COBB, THOMAS, CAMPBELL 

A BILL FOR AN ACT ENTITLED: "AN ACT PR8YfBfN9-~BA~-A-BB8RBB 

8P-MARRfASB-BfSS9b~£eN-MA~-Ner-BB-B~BRBB-YN~fb-A~-bBAS~-45 

BAYS-~BR-SBRVf8B-9N-~HS-RBSP8NB~t REQUIRING THE COURT, 

TO THE EXTENT OF ITS JURISDICTION, TO DISPOSE OF THE ISSUES 

OF CHILO SUPPORT AND CUSTODY, MAINTENANCE, AND PROPERTY 

DIVISION IN THE DISSOLUTION DECREE; AMENDING 9Be~f8NS 

SECTIONS 40-4-104 ANB-48-4-!85, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-104, MCA, is amended to read: 

"40-4-104. Dissolution of marriage legal 

separation. (1) The district court shall enter a decree of 

dissolution of marriage if: 

(a) the court finds that one of the parties, at the 

time the action was commenced, was domiciled in this state 

or was stationed in this state while a member of the armed 

services and that the domicile or military presence has been 

maintained for 90 days next preceding the making of the 

findings; 

(b) the court finds that the marriage is irretrievably 

broken, which findings shall be supported by evidence: 

(i) that the parties have lived separate and apart for 
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a period of aore than 180 days next preceding the 

commencement of this proceeding; or 

(ii) that there is serious marital discord which 

adversely affects the attitude of one or both of the parties 

towards the marriage; 

(c) the court finds that the conciliation provisions 

of the Montana Conciliation Law and of 40-4-107 either do 

not apply or have been met; and !!Q 

(d) to the extent it has jurisdiction to do so, the 

court has considered. approved, or made provision for child 

custody, the support of any child entitled to support, the 

maintenance of either spouse, and the disposition of 

property ar--pra•ided--fer--a--aeparaeeT--iater--hearing-ea 

eaapieee-ehese-mattera;-and. 

tet--at-ieast-45-daya-ha•e-e!apsed-sinee-the-daee--when 

aerwtee--Gf--su .. ons-waa-maee-on-~he-reapondent-or-~he-ftra~ 

puh!ieaeien-ef-samaans-~es-made~ 

(2) If a party requests a decree of legal separation 

rather than a decree of dissolution of marriage, the court 

shall grant the decree in that form unless the other party 

objects.• 

Seetien-iT--9eetian--48-4-%85T-M8AT-is-amended-te-readT 

••&-4-t85T--Preeedare----eaameneeaene-----pieedinga---­

ahe%ieien--of--e•isein9-defensesT--tit-~he-werified-peeitien 

tft--a--proeeedin9--fer--disser~~ion--of--marrtage--or--~e9ai 

-2- HB 760 
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HOOSE BILL NO. 760 

INTRODUCED BY NATHE, MERCER, COBB, THOMAS, CAMPBELL 

A BILL FOR AN ACT ENTITLED: "'AN ACT PReYiBfNS-~HA~-A-~eRBB 

9P-MARRIA6B-9iSS9bB~f9N-MA~-N9~-BB-BN~BRBB-BN~fb-A~-bHA6~-45 

BA~S-~BR-SBRYfBB-9N-~HB-RBSP9NBBN~~ REQUIRING THE COURT, 

TO THE EXTENT OF ITS JURISDICTION, TO DISPOSE OF THE ISSUES 

OF CHILD SUPPORT AND CUSTODY, MAINTENANCE, AND PROPERTY 

DIVISION IN THE DISSOLUTION DECREE; AMENDING SBB~I9NS 

SECTIONS 40-4-104 ANB-46-4-%&5, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-104, MCA, is amended to read: 

"40-4-104. Dissolution of marriage legal 

separation. (1) The district court shall enter a decree of 

dissolution of marriage if: 

(a) the court finds that one of the parties, at the 

time the action was commenced, was domiciled in this state 

or was stationed in this state while a member of the armed 

services and that the domicile or military presence has been 

maintained for 90 days next preceding the making of the 

findings; 

(b) the court finds that the marriage is irretrievably 

broken, which findings shall be supported by evidence: 

(i) that the parties have lived separate and apart for 

~ ..... -. C<><M>Col 
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HB 0760/02 

a period of more than 180 days next preceding the 

commencement of this proceeding; or 

(ii) that there is serious marital discord which 

adversely affects the attitude of one or both of the parties 

towards the marriage; 

(c) the court finds that the conciliation provisions 

of the Montana Conciliation Law and of 40-4-107 either do 

not apply or have been met; aftd AND 

(d) to the extent it has jurisdiction to do so, the 

court has considered, approved, or made provision for child 

custody, the support of any child entitled to support, the 

maintenance of either spouse, and the disposition of 

property or--pro?ided--£or--a--separa~e7--lat~r--hearinq-~e 

eem~le~e-th~se-mat~ersT-and. 

tet--a~-least-45-days-ftave-eiapsed-s±nee-~he-date--when 

serviee--of--s~mmons-was-made-on-the-responden~-er the-f~rs~ 

p~hlieatien-e£-sdmmons-was-made~ 

(2) If a party requests a decree of legal separation 

rather than a decree of dissolution of marriage, the court 

shall grant the decree in that form unless the other party 

objects." 

See~~on-io--See~ion--49-4-i95T-M€A7-~S-amended-to-read~ 

~49-4-~95T--Preeed~~e----eommencemeft~-----p%eadinqs---­

abo~~t~on--e£--exis~in~-fte£ense~~--t%t-~he-veri~ieC-peti~~on 

ift--a--proeeeding--for--d~aso±~tien--o£--ma~~iage--or--%eqa± 
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separae±on--saa%%--al±ege-~hae-ehe-marr±age-±s-irretrie~ab±y 

bre~~"-and-shaii-set-ferth~ 

tat--the-ageT-oeettpatieft,-and-r~~idence-o£--eaeh--party 

and-h±e-iength-eE-residence-in-this-~tate; 

tht--the-~ate-o£-the-marr±age-aftd-t"e-place-at-whieh-±t 

was-registered~ 

tet--that--the--;~r±sd±ctiona%-re~~irements-o£-49-4-±94 

exist-and-that-the-marr±age-±s-±rretrievab±y-broken-±n--t~at 

either~ 

t±t--the--parties--haYe--I±Yed-separate-and-epart-£or-a 

per±od-o£-more-than-±89-days-next-preee~ing-the-eommencement 

12 ot-th±a-proceeding;-or 

13 t±±t-there-±s-ser±otts-mar±ta±-d±scord--whieh--adverseiy 

14 a££eets--the--attitttde-of-o~e-or-both-of-the-~ert±ee-towarde 

15 the--mar~iaqe,--and--there--ie--ne--reasonabie--~res~eet--e£ 

16 reeeae±%±at±en~ 

17 tdt--the--names,--agee,--and--addressee--o£--8%%-%%v±ng 

18 eh±idren-e£-the-marr±age-and-vhether-the-w±Ee--ie--pregnant7 

19 tet--any--a~~angements--ae--te--e~ppert;--ettsrody,--and 

20 vieitatien-or-ene-eh±idren-and-ma±ntenanee-o£-a-spcttse7--and 

21 tft--t~- .. eHer-selfght..-

22 tZt--e±ther---or--heth--part±ee--te--the--marr±age--may 

23 ±nit±ate-t~-~reeeedingo 

24 t3t--fr--a--preee~d~"g--~s--cemme"eed--br--ene--ef--~he 

25 partiee;--the--other--party--mttst--be--served--±n-the-manner 
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prev±ded-by-the-Montana-R~ies-o£--e±v±l--Proeednre--and--may 

with±n--i9--daye--a£ter--the-date-o£-serviee-fiie-a-ver±£±ed 

responseo-No-deeree-may-be-entered-~nt±l-%9-daye--a£ter--the 

date-o£-se~viee. 

t4t--Prev±otts%y--existin~-de£eftse~-~e-~ivoree-aftd-%e~a% 

separat~oft7--inc%ttdift;--b~t--net--%~mited--to---eeftdeftatioftr 

eonni~enee,-eo%%ueioftr-recrimiftatioftt-insaftity,-aftd-%apee-o£ 

timer-ere-abolished. 

t5t--~he--cou~t--may-jo~n-additiena%-partiee-preper-£or 

~he-exe~eise-e£-its-authority-to-±mp%ement-th±s-chapter.u 

-End-
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