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INTRODUCED BY NATHE, MERCER, COBB, THOMAS, CAMPBELL

February 9, 1985

February 20, 1985

February 21, 1985

February 25, 1985

February 27, 1985

March 5, 1985

March 26, 1985

March 29, 1985

March 30, 1985

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill do
not pass.

OCbjection to adverse committee
report.

Bill printed and placed on
members' desks.

Second reading, do pass as
amended.
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Third reading, passed.

Transmitted to Senate.

IN THE SENATE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill be
concurred in., Report adopted.

Second reading, concurred in.

Third reading, concurred in.
Aves, 48; Noes, 1.

Returned to House.
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pHOLSE. BILL NOo. &0

y

A : P
INTRODUCED BY NAT He /V!g,.c_w L‘Oy} Tloman L.S“‘;ﬂf—ﬂ{

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING TEAT A DECREE
OF MARRIAGE DISSOLUTION MAY NOT BE ENTERED UNTIL AT LEAST 45
DAYS AFTER SERVICE CJ{ THE RESPONDENT; REQUIRING THE COURT,
TO THE EXTENT OF (TS JURISDICTION, TO DISPOSE OF THE ISSUES
OF CHILD SUPPORT AND CUOSTODY, MAINTENANCE, AND PROFERTY
DIVISION IN THE DISSOLUTION DECREE; AMENDING SECTIONS

40-4-104 AND 40-4-105, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-4-104, MCA, is amended to read:
"40~4-104. Dissolution of marriage - legal

separation. (1) The district court shall enter a decree of

dissolution of marriage if:

{a) the court finds that one of the parties, at the
time the action was commenced, was domiciled in this state
or was stationed in this state while a member of the armed
services and that the domicile or military presence has been
maintained for 90 days next preceding the making of the
findings;:

(b) the court finds that the marriage is irretrievably
broken, which findings shall be supported by evidence:

{i) that the parties have lived separate and apart for
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a period of more than 180 days next preceding the
commencement of this proceeding; or

{il) that there 1is serious marital discord which
adversely affect: the attitude of one or both of the parties
towards the marriage;

(c) the court finds that the conciliation provisions
of the Montana Conciliation Law and of 40-4-107 either do
not apply or have been met; and

(d} to the extent it has jurisdiction to do so, the
court has considered, approved, or made provision for child
custody, the support of any child entitled to support, the
maintenance of either spouse, and the dispasition of
property or--provided-—for--a--separatey--iater—-hearing-te
compiete-these-matters; and

{e) at least 45 days have elapsed since the date when

service of summons was made on _the respondent or the first

publication of summons was made,

(2} 1If a party requests a decree of legal separation
rather than a decree of dissolution of marriage, the court
shall grant the decree in that form unless the other parcty
objects."”

Section 2. Section 40~4-105, MCA, is amended to read:

"40-4-105. Procedure -- commencement -- pleadings --
abolition of existing defenses. (1) The verified petition in

a proceeding for dissolution of marriage or legal separation

-2~ INTRODUCED BILL
H8 760
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shall allege that the marriage is irretrievably brocken and
shall set forth:

{(a) the age, occupation, and residence of each party
and his length of residence in this state;

{bj} the date of the marriage and the place at which it
was registered;

{c) that t.2 Jjurisdictional requirements of 40-4-104
exist and that the marriage is irretrievably broken in that
either:

(i} the parties have 1lived separate and apart for a
period of more than 180 days next preceding the commencement
of this proceeding; or

(ii) there is serious marital discord which adversely
affects the attitude of one or both of the parties towards
the marriage, and there 18 no reasonable prospect of
reconciliation;

(d) the names, ages, and addresses of all living
children of the marriage and whether the wife 1is pregnant;

{(e) any arrangements as to support, custody, and
visitation of the children and maintenance of a spouse; and

(£) the relief scught.

{2} Either or both parties to tne marriage may
initiate the proceeding.

(3) If a proceeding 1is commenced by one of the

parties, the other party must be served in the manner

—-3-
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provided by the Montana Rules of Civil Procedure and may
within 20 days after the date of service file a verified
response., Ne-decree-may-be-entered-untit-28-days--afrer--the
date-af-services

(4) Previously existing defenses to divorce and legal
separation, including but not limited to condonation,
connivance, collusion, recrimination, insanity., and lapse of
time, are abolished.

{5) The court may join additional parties proper for
the exercise of its authority to implement this chapter.”

-End-
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COMMITTEE
ON JUDICIARY

RECOMMEND DO NOT PASS
OBJECTION RAISED To

ADVERSE COMMITTEE REPORT

_HOUSE. BILL NO. 60 }
A ;
nTRODUCED BY MATHe< /V!W Pabdy T oma _a?{’/d(

A BILL POR AN ACT ENTITLED: "AN ACT PROVIDING THAT A DECREE
GF MARRIAGE DISSOLUTION MAY NOT BE ENTERED UNTIL AT LEAST 45
DAYS AFTER SERVICE ON THE RESPONDENT; REQUIRING THE COURT,
TO THE EXTENT OF ITS JURISDICTION, TO DISPOSE OF THE ISSUES
OF CHILD SUPPORT AND CUSTODY, MAINTENANCE, AND PROPERTY
DIVISION IN THE DISSOLUTION DECREE; AMENDING SECTIONS

40-4-104 AND 40-4-105, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:
Section 1. Section 40-4-104, MCA, is amended to read;
"40-4~104. Dissoluticn of marriage - legal

separation. (1) The district court shall enter a decree of

dissolution of marriage if:

{(a) the court finds that one of the parties, at the
time the action was commenced, was domiciled in this state
or was stationed in this state while a member of the armed
services and that the domicile or military presence has been

,

maintained for 90 days next preceding the making of the

findings:

(b} the court Finds that the marriage is irretrievably

broken, which findings shall be supported by evidence:

{i}) that the parties have lived separate and apart for
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a period of more than 180 days next preceding the
commencement of this proceeding; or

{ii) that there 1is serious marital discord which
adversely affects the attitude of one or both of the parties
towards the marriage;

{c) the court finds that the conciliation provisions
of the Montana Conciliation Law and of 40-4-107 either do
not apply or have been met; and

(d) to the extent it has jurisdiction to do so, the
court has considered, approved, or made provision for child
custody, the support of any child entitled to support, the
maintenance of either spouse, and the disposition of
property eor--provided--for-—-a--separater--tater--hearing-to
compiete-these-matters; and

(e} at least 45 days have elapsed since the date when

gervice of summons was made on the respondent or the first

publication of summons was made.

(2) If a party requests a decree of legal separation
rather than a decree of dissolution of marriage, the court
shall grant the decree in that form unless the other party
objects.”

Section 2. Section 40-4-105%, MCA, is amended to read:

"40-4-105, Procedure -- commencement -- pleadings --
abolition of existing defenses. (1) The verified petition in

a proceeding for dissclution of marriage or legal separation
SECOND READING
HB 260
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shall allege that the marriage is irretrievably broken and
shall set forth:

{(a) the age, occupation, and residence of each party
and his length of residence in this state;

(b) the date of the marriage and the place at which it
was registered:

{c} that the jurisdictional requirements of 40-4-104
exist and that the marriage is irretrievably broker in that
either:

[i) the parties have lived separate and apart for a
period of more than 180 days next preceding the commencement
of this proceeding; cor

{ii) there is seriocus marital discord which adversely
affects the attitude of one or both of the parties towards
the marriage, and there is no reascnable prospect of
reconciliation;

{d} the names, ages, and addresses of all living
children of the marriage and whether the wife is pregnant;

(e) any arrangements as to support, custody, and
visitation of the children and maintenance of a spouse; and

(f) the relief sought.

(2) Either or both parties to the marriage may
initiate the proceeding.

{3y If a proceeding 1is commenced by o¢ne of the

parties, the other party must be served in the manner

—-3-
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ptovided by the Montana Rules of Civil Procedure and may
within 20 days after the date of service file a verified
response. Ne-decres—may-be-entered-untii-208-days--after--the
date-cf-services

{4) Previously existing defenses to divorce and legal
separation, including but not limited to condonation,
connivance, ¢ollusion, recrimination, insanity, and lapse of
time, are abelished.

{(5) The court may join additiconal parties proper for
the exercise of its autherity to implement this chapter.”

-End-
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HOUSE BILL NO. 760

INTRODUCED RY NATHE, MERCER, COBB, THOMAS, CAMPBELL

A BILL FOR AN ACT ENTITLED: "“AN ACT PREViDING-PHAT-A-BEEREE
OF-MARRIAGE-DiSSO0RUTION-MAY~-NOT-DH-BENPEREB-UNTIL-AP-LEAST-45
BA¥S-APPER-SERVICE-ON-PHE-RESPONDENTs REQUIRING THE COURT,
TO THE EXTENT OF ITS JURISDICTION, TO DISPOSE OF THE 1SSUES
OF CHILD SUPPORT AND CUSTODY, MAINTENANCE, AND PROPERTY
DIVISION IN THE DISSOLUTION DECREE; AMENDING SEBEP#ONS

SECTIONS 40-4-104 AND-48-4-185, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-4-104, MCA, is amended to read:
*40-4-104. Dissoclution of macriage -- legal

separation. (1) The district court shall enter a decree of

digsolution of marriage if:

{a) the court finds that one of the parties, at the
time the action was commenced, waa domiclled in this state
or was stationed in this state while a member of the armed
services and that the domicile or military presence has been
maintained for 90 days next preceding the making of the
findings;

{b) the court finds that the marriage is irretrievably
broken, which £indings shall be supported by evidence: .

(i) that the parties have lived separate and apart for
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a period of more than 180 days next preceding the
commencenent of this proceeding; or

{ii) that there is serious marital discord which
adversely affects the attitude of one or both of the parties
towards the marriage;

(e} the court finda that the conciliation provisions
of the Montana Conciliation Law and of 40-4-107 either do
not apply or Have been nét: and AND .

(d) to the extent it has jurisdiction to do so, the
court has consfdered, approved, or made provision for child
custody, the support of any child entitled to support, the
maintenance of either spouse, and the disposition of
property or--pravided--for--a--separater—-iater-—hearing-te
conplete-these-matterss—and,

te}-—at-ieast-45-days—have-elapsed-since-the-date—-whan

service-—of--summons-was-made-on-the-respendent-or—the—fisat

publication-of -summens-was-made<

(2) If a party requests a decree of legal separation
rather than a decree of dissolution of marriage, the court
shall grant the decree in that form unless the other party
objects.”

Section-2s—-Hection--46-4-1857-MEA7-ia-amended-to-reads

148-4~285--Procedure——--commencenent——~-—-— pteadings-——-
aboiibion——o£~—ez§sting-defenses=—-f1}-$he-verified—petieion

in--a——preceeding-—iee--d&ssoiutien—-of——uarriage--or--iegat

-2- . HB 760
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separation--shali--atiege-that-the-marringe-is-irreerievabiy
broken-and-shati-see-forthr
taj--the-ager;-occupationy-and-reaitdence-of--each—-party
and-his-tengqth-ocf-residence-in-thia-states
tby--the-date-of-the-marriage-and-the-piace-at-which-it
was-registered;
tey--that--the——juriadictionai-requirementa-of-¢0-4-104
extse-and-that-the-marriage-ts-irreerievably-broken-in--that
either=s
tiy--the--parties—-have--iived-separate-and-apare-for-n
periad-of-more-than-i88-days-next-preceding-the—-commencement
of-this-proceeding;-or
tii}-there-is-serious-maritat-discord--which--adverseiy
affects--the--attitude-of-ene-or-both-of-che-partien-towards
the--marriager--and--there—-is--na--reasonable--prospect--of
reconcittations
tdy-~the--names;—-agesy--and-—addresses——ef--aiti-iiving
children-of-ehe-marriage-and-whether-the-wife--is--preqranes
tey--any--arrangesents——as--to--supporty--custedy;-—and
visitatton-of-the-chitdren-and-maintenance-of-a-aponse;--and
t£y--the-relief-saughes
t2}--Bither---or--both--partiea--to--the--marciage--may
initiate-the-proceedings
€3)--if--a--preceeding--is--commenced--by--one——of-—the

parties;--the--other--party--must--be—-served--in—-the-manner

-3- HB 760
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provided-by-the-Mentana-Ruieas-of--2ivii--Procedure——and--may
within--20~-daya--after--the-date-of-service-£fite-a-verified
respanse--No-decree-may-be-entered-until-26-days--aftar--che
date~-of-services
t43--Previousty--existing-defennes-to-divoree-and-iegai
separationr—--inciunding--but--not--timited--to---condonationy
cannivancey-collnstony-recriminattony—insanityr-and-tapse-of
timey-are-abalisheds
+5}——The——eoutt--may-jeiﬁ-addit&onsi-partiea—ptoper-for
the-exereise-of-ies-authority-to-implement—this-chapter:n

~-End-

-4- HB 760
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HOUSE BILL NO. 760
INTRODUCED BY NATHE, MERCER, COBH, THOMAS, CAMPBELL

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING-PHAT-A-BEEREE
OP-MARRIAGE-DBESSOLUTION-MAY-NOFP-BE-ENPEREB-UNPEb~AP-BEAST-45
BA¥S-AFTER-SERVICH-ON-FHE-RESPONBEN®?s REQUIRING THE COURT,
TO THE EXTENT OF ITS JURISDICTION, TO DISPOSE OF THE ISSUES
OF CHILD SUPPORT AND CUSTODY, MAINTENANCE, AND PROPERTY
DIVISION IN THE DISSDLUTION- DECREE; AMENDING SEETIENS

SECTIONS 40-4-104 AND-48-4-185, MCA."

BE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF MOMNTANA:
Section 1. Section 40-4-104, MCA, is amended to read:
"40-4-104. Dissolution of marriage - iegal

geparation, (1) The district court shall enter a decree of

disgsolution of marriage if:

{a) the court finds that one of the parties, at the
time the action was commenced, was domiciled in this state
or was stationed in this state while a member of the armed
services and that the domicile or military presence has been
maintained for 90 days next preceding the making of the
findings;

{b) the court finds that the marriage is irretrievably
broken, which findings shall be supported by evidence:

(i) thar the parties have lived separate and apart for
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a period of more than 180 days next preceding the
commencement of this proceeding; or

(ii) that there 1is serious marital discord which
adversely affects the attitude of one or both of the parties
towards the marriage:

(c) the court finds that the conciliation provisions
of the Mcontana Conciliation Law and of 40-4-107 either do
not apply or have been met; and AND

{d) to the extent it has jurisdiction to do so, the
court has considered, approved, or made provision for child
custody, the support of any chilgd engitled to support, the
maintenance of either spouse, and the disposition of
property otr--provided--for--a--separate;--itaker--hearing-te
compiete-chese-mattersr-and.

tey--at-least-45-days-have-ciapsed-since-the-date—~when

service——of--summons-was-made-on-the-respandent-or-the-firse

publication-of-summons-was-mader

{2) If a party requests a decree of legal separation
rather than a decree of dissolution of marriage, the court
shall grant the decree in that form unless the other party
objects."”

Section-2---Seckion--48-4-105;-MEAs-ts-amended-to-read~

148-4-185--—-pProcedure-—--—commencement--—--pieadings-——-
aboiition--af——ex&seing-defensear-—fi}-?he—veréfied-petitian

in—-a—-proceeding——fot——diasoiution—~o£-—marringe~—or——iega}

2= HB 760
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separation--shaiti--ailege-that-the-marriage-is-irretrievabiy
broken-and-sheii-set-forths
taj--the-ager-occupationy-and-residence-of--each-—party
and-his-tengeh-of-residence-in-this-states
tbi--the-date-of-the-marriage-and-the-pince-at-which—it
was-registeceds
te}--that--the--jurisdictionai-requirements-of-40-4-184
exist—and-thne—bhe-marriage—is-irretrievahiy—breken—in--thab
eithers
tiy--the--parties--have--iived-separate-and-apart-for-a
peried-vf-more-than-180-days-next-precading-the-commencement
of-this-proceeding;-or
tiiy-there-ia-serious-maritai-discord--which--adverseiy
affects--the-—attitude-of-one-or-bseh-of-the-parcias—towards
the--martitage;-—and--there—-is--no--reasonable—-prespect—-of
reconcittations
fd?--the——namesT——agesr~—and-—addrease:——of——a}}—iiving
chitdren-of-the-marriage-and-vhether-the-wife--is--pregnanes
fef—-any——arranqemﬁnts-—as~-te—-auppart7--custcdy;—-and
visitation-of-the-chitdren-and-maincenansa-of-a-spouse;—~and
t£y-—-the-retief-sought:
f21*—Efther——-or——heth-‘pareies—~te——the—-marrfage—vmg,
tnttiate-the-proceedings
{3)--if--a——-proceeding--is--commenced--by--one--af-—the

parties;——the--other--party--must--be--served--in-the-manner

-3- HB 760
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pravided-by-the-Montana-Rutes-of--8ivii--Procedure--and--may
within-——-20--days--after--~the-date—-of-service-£fite-a-verified
responses-No-decree-may-be-entered-untii-20-days--after—--the
date-of-services
t4}-—-Previously--axisting-defenses-to-diverce-and-tegat
separation;--inciuding--but--not--timited--to-—-condenationy
connivancey—coltiuatonr-recriminattenry-insanity;—and-iapse—of
time;—are-abolisheds
t53——Fhe-——court--may-join-additionat-parties-proper—£or
the-exercise-sf-its-authority-to-impiement-this-chapterst

-End-
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