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HousE  8ILL NOo. 79¢

INTRGDUCED BY ‘

el

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A YOUTH
PLACEMENT SCREENING COMMITTEE TO REVIEW THE PLACEMENT OF
CHILDREN IN YOUTH CARE PACILITIES; ESTABLISHING HEARING
REQUIREMENTS: REQUIRING STANDARDS FOR PLACEMENT OF RESIDENT
CHILDREN IN CARE PFACILITIES LOCATED IN OTHER STATES;

AMENDING SECTION 41-3-1115, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Youth placement screening
committee -- composition. (1} In each judicial district, the
department shall establish a vyouth placement screening
committee for the purpose of determining the appropriateness
of placement o©f youth in need of out-of-home care or
creatment because of abuse, neglect, dependency, or
emotional or behavioral disturbance.

{2) The committee must consist cof not less than four
members. The members of the committee must be willing to
serve without compensation and must include:

(a) a representative of the department;

({b) a representative of the youth court;

(c) a mental health professional; and

(d) a person associated with a residential child care
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organization in the state.

NEW SECTION. Section 2. Responsibilities of the
committee. The committee shall:

(1) review all information and resources relevant to
placement of a child in a youth care facility;

{2) evaluate the case plan of the youth care facility,
which plan must sSpecify the care and services proposed to
meet the needs of the child;

{3} examine all available alternatives in order to
assure appropriate placement;

(4) determine appropriate placement, under 41-3-1105,
corresponding to the needs of the child, taking into
consideration the age and developmental needs of the child
referred for placement;

(5) establish placement standards in cooperation with
the department; and

(6) develop a procedure for hearing ccnsideration of
placement of a child in a facility providing out-of-home
care or treatment of youth.

KNEW SECTION. Section 3. Hearing requirements. As part
of its hearing preocedure pursvant to (section 3], the
committee shall require:

(1} a case presentation by the referring agency; and

(2) participation by the vyouth care facility being

considered as a possible placement resource.

-2- INTRODUCED BILL
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NEW SECTION. Section 4. Deliberations of committee.
In deliberating placement appropriate for the c¢hild, the
committee shall:

(1) grant care to any child in the state who is in
need of care, whether because of abuse, neglect, dependency,
or emotional or behavioral disturbance;

(2) consider and utilize all appropriate licensed
youth care facilities within the state before placing any
resident child in & facility located in another state; and

{3) close all 1its meetings to the public and protect
the right of individual privacy by assuring the
confidentiality of committee documents and information about
the individual's case shared in committee, except in cases
in which ccnsent is granted or the merits of public
disclosure clearly exceed the demand for individual privacy.

NEW SECTION. Section 5. Placement in facilities
located in another state. The department shall require a
facility located in another state that is being utilized for
placement of resident children to meet the standards for
licensed youth care facilities adopted pursuant ko
41-3-1142, Any such facility in another state approved for
use must be inspected by the department on a yearly basis to
assure compliance with the standards for youth care
facilities.

Section 6. Section 41-3-1115, MCA, 1s amended to read:

-3~
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"41-3-1115%. Foster care review committee. (1} In every
judicial district the youth court judge, 1n consultation
with the department, shall appoint a foster care review
committee, The members of the committee must be willing to
act without compensation. The committee shall be composed of
not less than five or more than seven members. The members
shall include:

(a} a representative of the department;

(b) a representative of the youth court;

{c) someone knowledgeable in the needs of children in
foster care placements who is not employed by the department
or the youth court;

{d) a representative of a local scheool district; and

{e) if there 1is one, the foster parent of the child
whose care is under review. The Eoster parent's appointment
is effective only for and during that review.

(2) when a child is in foster care under the
supervision of the department or the youth court or if
payment for care 1is made pursuant to 41-3-1122 or
41-3-1121(2), the committee shall conduct a review of the
foster care status of the child. The review must be
conducted within a time limit established by the department.
The time limit must comply with federal law and may not be
later than the 12-month anniversary date of the child’'s

placement into foster care.
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{3) The department shall provide the committee with
guidelines for operation of the committee. Within 30 days 6f
the foster care review, the committee shall provide the
youth court and the department a written report of its
findings and recommendations for further action by the youth
court or the department.

(4) The department shall adopt rules necessary to
carry out the purposes of this section.

{5) Because of the individual privacy involved,
meetings ©of the committee, reports of the committee, and
information on individuals' cases shared by committee
members is confidential and subject to the confidentiality
requirements of the department.

(6) The committee is subject to the call of the youth
court judge to meet and vconfer with him on all matters
pertaining to the foster care of a child before the youth
courk.

(7) The committee may not review the foster care of a

child until after the child has been screened for placement

pursuant to [section 3]."

NEW SECTION. Section 7. Extension of authority. Any
existing authority of the department of social and
rehabilitation services to make rules on the subject of the
provisions of this act is extended to the provisions of this

act.,

%11
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NEW SECTICN. Section 8. Codificaticn
Sections 1 through 5 are intended to be codified as
integral part o¢f Title 41, chapter 3, part 11, and
provisions of Title 41, chapter 3, part 11, apply
sections 1 through 5.

-End-

instruction.
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APPROVED BY COMM. ON
HUMAN SERVICES AND AGING

HOUSE BILL NO. 758

INTRODUCED BY WINSLOW

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A YOUTH
PLACEMENT SCREENING COMMITTEE TO REVIEW THE PLACEMENT OF

CHILDREN IN YOUTH--€ARE--PACIRITIES CHILD-CARE AGENCIES;

ESTABLISHING HEARING REQUIREMENTS; REQUiRING-SFANBARBS-PGR
PRACEMEN® -OF-RESEIBENT-CHEDPREN-IN-CARE-PACIhIPIES-LOCATED-FN
GPHER-SPATES T ~AMENBING-SECF16N-43~3-31157-MEA AND PROVIDING

BASIC STANDARDS FOR THE CONDUCT OF COMMITTEE DELIBERATIONS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Youth placement screening
committee -- composition., (1) In-each-Jjudictat-district;-the
THE department shall establish a youth placement screening
committee for the purpose of determining the appropriateness
aof placement of youth in need of out-of-home care or
treatment because of abuse, neglect, dependency, or
emotional or hehavioral disturbance.

{2) The committee must consist of not less than four
members. The members of the committee must be willing to
serve without compensation and must include:

{a) a representative of the department;

(b} a representative of the youth court;

{c) a mentat-hearth-profeasisnat REPRESENTATIVE OF THE

Z\’\ ‘Mﬂntana Legistative Council
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DEPARTMENT OF INSTITUTIONS WHC IS INVOLVED IN MENTAL HEALTH

AND RESIDENTIAL SERVICES; and

{(dy a person associated with a residential child care
organizatien in the states; AND

(E) A REPRESENTATIVE OF THE DEPARTMENT OF INSTITUTIONS

WHO IS INVOLVED IN CORRECTIONS.

NEW SECTION. Section 2. Responsibilities of the
committee. The committee shall:

{1) review all information and resources relevant to
placement of a child in a yeuth-care-faeitity CHILD-CARE
AGENCY ;

(2} evaluate the ease-ptan TREATMENT RECOMMENDATIONS

of the-youth-care-faciiityr-which-plan-muas-specify-the-care
and--services--proposed--te--meet-the-needs-of-tha-chitd ANY

PROFESSIONAL PERSON WHO HAS EVALUATED OR TREATED THE YOUTH;

{3) examine all available alternatives in order to
assure appropriate placement;

{4) determine appropriate placement, under 41-3-1105,
corresponding to the needs of the c¢hild, taking into
consideration the age and developmental AND TREATMENT needs

of the <child referred for placement AND THE RELATIVE COSTS

OF CARE IN THE CHILD-CARE AGENCIES CONSIDERED AS APPROPRIATE

PLACEMENTS;
(5) establish placement standards AND BUDGETARY

LIMITATIONS FOR CHILD-CARE PLACEMENTS in cooperation with

-2~ HE 758
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the department; and
(6) develop a procedure for hearing consideration of

placement of a child in a facttity CHILD-CARE AGENCY

providing out-of-home care or treatment of youth.

NEW SECTION. Section 1. Hearing requirements. As part
of its hearing procedure pursuant to [section 3 2], the
committee shall reguire:

{1) a case presentation by the referring agency: and

(2) participation by the yeuth-—-care-——facititky

CHILD-CARE AGENCY OR AGENCIES being considered as & possible

placement ressuree RESOURCES.

NEW SECTION. Section 4. Deliberations of committee.
{1) In deliberating placement appropriate for the chiid, the
committee shall:

t¥¥{A) grant care to any child in the state who is in
need of care, whether because of abuse, neglect, dependency,
or emotional or behavioral disturbance; AND

+23(B) consider and utilize all appropriate licensed

youth-care-fmetttttes CHILD-CARE AGENCIES within the state

before placing any resident child in a facility located in
another stater-and,
t3y--ctose-ati-ies-meatings-to-the-publtic--and--protaes
tha—--right——-of---irdividuat---privacy—--by---assuring--the
eonfidenciatity~of-cammittas-docamenta-and-infornation—aboutr

the-individuaila-case-ashared-in-coamminresr-exeept-—in--cases

-3~ HB 758
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itn--whieh--consene——is-—granted--ar-—the--meritra--of--pubtie
disctosure-cleariy-exceed-tha-deamand-for-individuati-privacys

(2) BECAUSE OF THE INDIVIDUAL PRIVACY INVQLVED,

MEETINGS OF THE COMMITTEE, REPORTS OF THE COMMITTEE, AND

INFORMATION ON INDIVIDUALS' CASES SHARED BY THE COMMITTEE

MEMBERS ARE CCHFIDENTIAL AND SUBJECT TO CONFIDENTIALITY

REQUIREMENTS DEVELOPED BY THE DEPARTMENT,

NEW-SEEFFBNT--Section-57~-Pilacement-—~-~in----factiztzres
tocated-——in——ansther-—stater—-Fhe--department-shart-reguire-na
faciticy-Ieratad-in-another—-state-that-ta-being-utriired~for
piacement-of-restdent-ehildren-to--meet——the—-standarda--for
ttcenaed--—-younkh---care-—-facitities———adepred--puranant--to
43-3-1t42v-Any-such-facility-in-another-atate--approved--for
gse-must-be-tnaspected-by-the-department-on-a-yearty-basts-to
assure-—-compitiance---with--the--standardas--for--yeuth--cara
facttitiens

Section-6r--Section-41-3-11157-MEA7-is-amended-to-read:

U43-3-33t57--Fosrer~—~care-~review-—commibteer———fty~-in
aveary——-$udictat-—-district——-the-—-ysuth—-esurt-—-judger—-in
consttibatian-with-che-departmenty-~zhait--appotnt--a--foster
cerp--reviaw-cammittancs-Fhe-members-of -tha-committee-mauste~be
wittitng-to-act-withogt-compensacrtans—The-commiteee-ashgit—-—-be
composed—of--not-iess-than-five-sr-more-than-seven-membersas
Phe-members-shaii-inciudes

tay--a-representatrve-sf-che-department;

-4- HB 758
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tby--a-represantative-of-the-youth-coures
tei-—aomeone-knowtedgeable-in-the-needs-of-chitdren—-in
Saster-care-piacements-who-ts-not-employed-by-the-department
asr—the-youth-ceurts
tdy--a--representative--af-a-iocat-schoot-districtr-and
tay-—-tf-there-is-sne;-the-foster-parent--of-~the~-chiid
whese-care-ita-under-reviews——Fhe-foster-parentis—-appointment
ta-affacrive-oniy-for-and-during-that-reviews
+24--When---a——-chittd--is--in--foster-~care-—under--the
superviston-of-the-deparement--sr--the--yanth-—court-——or--1f
payment--—far---eare--—is--made-~-pursyant-—-—£6--4r-3-1>22--or
41-3-%123++2y7-the-committer—shatli-conduct-a--review—-of--che
fosber—~cars--stabus—-of--the--chitds-~Phe--review--must—-he
condoetead-within-a-time-limit-estabtished-by-the~-departments
Fhe-time-itmit-must-cempiy-with-federal-law-and-may-—not--be
tarer-~ehan--the--1Z-month--aunivarsary—-date-of-the-childia
placement-inte-foater-cares
t34--Fhe-department-shati-provide—-the--commireea——with
guidelines-far-operation-of-the-committees-Within-38-days-ef
the--fastar-——cara--review; —the--committee-ahatt-previde-the
yeuth-court-and-the--department--a--vwritten--repare--ef--ita
findings-and-recommendationa-£fse-further-action-by-the-ysath
conre-sr-the-departments
t43--Phe--department--shati--adept--rutes-—-nacessary-to

carry—ont-tha-purpeses-of-this-sections
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t5)--Becauase-~ef--the--individuat---privacy---tnvelveds;
meetings—-of-~the--committee;--reperta-af-rhe-committeer-and
information--en--individeuatsi--cases—-shared--by---committee
members--ts--confidentiat-and-subject-to-the-confidentialiecy
reguirementa-of-the-departments

t63--FThe-committee-ta-subject-to-the-catli-of-the--voath
ecurt--judge--to-—-meet--and--confer—-with-him-on-ati-mattera
pertaining-to~the-foster-eare-of-a-chitd--before--the--youth
eoures

t3--Fhe--ecommicree—may-not-review_the-foster-care-of-a

ehitd-untit-after—the-chitd-has-been-sereened-for—-pracement

pursuant-to-fsection-3i-%

NEW SECTION. Section 5. Extension of authority. Any
existing authority of the department of social and
rehabilitation services to make rules on the subject of the
provisions of this act is extended te the provisions of this
act.

NEW SECTION. ©Section 6. Codification instruction.
Sections 1 through &5 4 are intended to be codified as an
integral part of Title 41, chapter 3, part 11, and the
provisions of Tictle 41, chapter 3, part 11, apply to
sections 1 through 5 4.

~End~

-6- HB 7%8
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HOUSE BILL NO. 758

INTRODUCED BY WINSLOW

A BILL FOR BN ACT ENTITLED: "“AN ACT PROVIDING FOR A YOUTH
PLACEMENT SCREENING COMMITTEE TO REVIEW THE PLACEMENT OF
CHILDREN 1IN YOUTPH--EARE-~PACILIPIBS CHILD-CARE AGENCIES;

ESTABLISHING HEARING REQUIREMENTS; REQUIRiNG-STANDARBS-POR
PBLACEMENT-OF-RESIBENY-CHIHPREN-IN~CARE-PA€IEIPEIES-EOCATED-EN
OFHER-STATEI+-AMENDING-SECPTON-41-3-1+157-MEA AND PROVIDING

BASIC STANDARDS FOR THE CONDUCT OF COMMITTEE DELIBERATIONS."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW SECTION. Section 1. Youth placement screening
committee -- composition. (1) In-each-judiciai-districty-the
THE department shall establish a youth placement screening
committee For the purpose of determining the appropriateness
of placement of youth in need of out-of-home care or
treatment because of abuse, neglect, dependency, or
emotional or behavioral disturbance.

{2) The committee must consist of not less than fenr
SIX members. The members of the committee must be willing to
serve without compensation and must include:

(a) a representative of the department;

(b) a representative of the youth court;

(e} E mentat-heatth-professtonal REPRESENTATIVE OF THE

@m Legisiative Council
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DEPARTMENT OF INSTITUTIONS WHO IS INVOLVED IN MENTAL HEALTH

AND RESIDENTIAL SERVICES; and

(d) a person associated with a residential child care
organization in the state=; ANB

(E) A REPRESENTATIVE OF THE DEPARTMENT OF INSTITUTIONS

WHO IS INVOLVED IN CORRECTIONS=:: AND

(F) A PERSON REPRESENTING THE BOARD OF PUBLIC

INSTRUCTION.
NEW SECTION. Section 2, Responsibilities of the
committee. The committee shall:
(1) review all information and resources relevant to
placement of a child in a youth--eare--facitity CHILD-CARE
AGENCY; '

(2) evaluate the case-pian TREATMENT RECOMMENDATIONS

of the-youth-care-faciiitys-which-pian-must-specify-che-care
and-serviees-proposed-to-meet-ehe-needs--of--the-—ehild ANY

PROFESSIONAL PERSON WHO HAS EVALUATED OR TREATED THE YOQUTH:

{(3) examine all available alternatives in order to
assure appropriate placement;

(4) determine appropriate placement, under 41-3-1105,
corresponding to the needs of the child, taking into
consideration the age and developmental AND TREATMENT needs

of the child referred for placement AND THE RELATIVE COSTS

OF CARE IN THE CHILD-CARE AGENCIES CONSIDERED AS APPROPRIATE

PLACEMENTS;

-2- HB 758
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(5) establish  placement standards AND BUDGETARY

LIMITATIONS FOR CHILD-CARE PLACEMENTS in ccoperation with

the department; and
(6) develop a procedure for hearing consideration of

placement of a child in a faciiiey CHILD-CARE AGENCY

providing out-of-home care or treatment of youth.

NEW SECTION. Section 3. Hearing requirements. As part
of its hearing procedure pursuant to [section 3 2], the
committee shall require:

(1) a case presentation by the referring agency; and

{(2) participation by the yeuth-—care---faeitiey

CHILD-CARE AGENCY OR AGENCIES being considered as a possible

placement resounrce RESOURCES.

NEW SECTIOR. Section 4. Deliberations of committee,
{1) In deliberating placement appropriate for the child, the
committee shall:

t33(A) \grant care to any child in the state who is in
need of care, whether because of abuse, neglect, dependency,
or emotional or behavioral disturbance; AND

t2¥{B) consider and utilize all appropriate licensed

youth—-care——factticites CHILD-CARE AGENCIES within the state

before placing any resident child in a facillty 1located in
another states-and,
t33--ctose--aii--ittx-meetings-to-the-pubitc-and-proceet

ther~right~~-~of=-~-tndrviduali---privacy-—-by---assuring-~-the

~3- HB: 758-
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conEtdentiatity-of-commiteen-documenta-and-infermaeion-about
the-—-individuatis--case-shared-in-commitecer-eucepe-in-cases
in-~whiech--consent--is--—granted--sr--the--merits--of-~pubtic
disciosure—cicariy-exceed-the-demand-£for-individuai-privacy~

(2) BECAUSE oF THE__INDIVIDOUAL PRIVACY INVOLVED,

MEETINGS OF THE COMMITTEE, REPORTS. QF THE COMMITTEE, AND

INFORMATION ON INDIVIDUALS' CASES SHARED BY THE COMMITTEE

MEMBERS ARE CONFIDENTIAL AND SUBJECT TO CONFIDENTIALITY

REQUIREMENTS DEVELOPED BY THE DEPARTMENT.

NEW-SECPIONT--Seebion-5x--Piacement————in--—~facitities
tecated-in-ansther-stater——Phe-department-—shakii--reguire--a
faciticy-loenced-in-another-state—that—is-being-utitired-far
piacement-——of--resident——ehiidren--to-meet-the-standards-for
iicenaed--yonth--care———factttties---adopted---pursuant---to
43-3-1142---Any--such-facitity—in-another—state-appraved-for
use-must-be-inapected-by-the-deparement-on-a-yeariy-basis—to-
assure-—-comptiance--with—--the--scandards—-£ar---yeuth---care
fmetittiess

Section-§+-—-Section-4k-3-11i157-MERy-ta-amended-to—rands

Ug3-3-33157-~Foster--care-—review-—committedr———{tiy~—3in
every--judictal--dintrict-—the---youth--—coure——--Judges;-——in
consuitation~-with—--the--departmenty--shati-appoeinc-a-£foster
eare-review-committeei-Fhe-membera-of-che-commictee-must——he
wiittng--to-act-without-compensationr-Phe-commitree-shati-be

ecompBsed‘of“not~tess-than-five-or-more-than~-sever—-members:

-4- HB 738
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Fhe-members-shati-inciudes
tay--a-represencative-of-che-department;
tb}--a-repressntative-of-the-youth-court;
tey--semeone--knowiedgeabie-in-the-needa-of -chitdren-in

foster—care-piacements-who-in-not-empioyed-by-the-deparement

or-the-yeauth-court;
+d4--a-representative-of-a-tocat-schoot--distriet;-—and
tey——itf-——there-—is--one;—the~foster-parent-of-the-echiid
whesse-care-is-under—reviews-—The-foster-parentis-appointment
pts-pffeerive-onty-for-and-during-that-reviews
+2}--When--a--ehitd--is--in--Ffoster--care---under—--the
supervision--of --the--department-—-or--the——yonth-court-os—+£
payment--for--care-—is-—-made--pursuant--—to---4i-3-1122---or
$3-3-3123¢2y7-—~the--committes--shati-esnduct-a-review—of-the
foster--cara--starus-——of--the—-chitd:--The--review——muse—-be
conducted-within-a-eime-iimit-established-by-the-department~
Phe--time-—-timit-must-compiy-with-federai-taw-and-may-net-be
iatar—than-the-i2-month-—-anniversary--date--of-—the--chiitdls
piacement-into-£foster-cares
t34--Fhe-~departmant--shatt--provide-the-commicree-with
guideltnes-for-eperation-of-che-commieeees—HWithin-38-days-of
the-fastepr-eara—revisws——the--committee--shaltl--provide~-che
youth--court--and--the--department-—-a--written-report-of-itas
findings-and-recommendations-feor-further-action-by-the-youth

esurt-ar-the-departments

-5- HB 758
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t43-——Phe-departrenec--shaii--adopt--ruies--necessary--to
carry-out-the-purposes-of-this-secttons

t53--Becanse---of-~--the--tndividuat--privacy-—-inveiveds
meetings-of-the-committeers-reporta—-ecf--the--committaay——and
infermation---on--individualsl--cases--shared-~by--commiteee
members-is-confidentiai-and-subject-to--the--confidentiatity
requirementa—of-the—departments

t6}-—-The--ecommittee-is-subjece-to-the-cati-of-the-yonth
eourt-judge-ta-mest-and--confar--with--him--on--ati-—-mattars
pertaining--to-—-the--foster-care-of-a-child-before-the-youth
courts

t7}--Phe-committee-may-not-review-the-fester-ecare-af—-a

ekhiid-~untit-after—the-echitd-has-been-sereened-for-placemens

pursuant-te-fsection-3{:4

NEW SECTION. Section 5. Extension of authority. .Any
existing authority of the department of social and
rehabilitation services to make rules on the subject of the
provisions of this act is extended to the provisions of this
act.

NEW SECTION. Section 6. Codification instruction,
Sections 1 through 5 4 are intended to be codified as an
integral part of Title 41, chapter 3, part 11, and the
provisions of Title 41, chapter 3, part 11, apply to
sections 1 through § 4.

-End-
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