HOUSE BILL NO. 739

INTRODUCED BY IVERSON, HOLLIDAY, GALT

IN THE HOUSE

February 9, 1985 Introduced and referred to
Committee on State
Administration.

February 11, 1985 Fiscal Note requested.

February 15, 1985 Fiscal Note returned.

February 20, 1985 Cormmittee recommend bill do
pass as amended. Report
adopted.

Statement of Intent attached.

Bill printed and placed on
members' desks.

February 21, 1985 Second reading, do pass.
On motion, taken from second

reading and rereferred to
Committee on Appropriations.

February 22, 1985 Considered correctly
engrossed.

March 22, 1985 Committee recommend bill do
pass.

Bill printed and placed on
members' desks.

March 23, 1985 Second reading, do pass.
Considered correctly
engrossed.

March 25, 1985 Third reading, passed.

Transmitted to Senate.



IN THE SENATE

March 26, 1985 Introduced and referred to
Committee on State
Administration.

March 28, 1985 Committee recommend bill be

concurred in as amended.
Report adopted.

Statement of Intent amended.

March 29, 1985 On motion, rules temporarily
suspended in order that all
bills considered on second
reading on the 70th
Legislative Day advance to
third reading that same day.

April 1, 1985 Second reading, concurred in.

Third reading, concurred in.
Ayes, 36; Noes, 14.

Returned to House with
amendments and with amended
Statement of Intent.

IN THE HOUSE

April 2, 1985 Received from Senate.

April 8, 1985 Second reading, amendments
concurred in.

On motion, rules suspended and
bill placed on third reading
this day.

Third reading, amendments
concurred in.

Sent to enrolling.

April 11, 1985 Correctly enrolled.
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April 12,
April 15,
April 17,
April 22,

April 23,

April 24,

April 25,

April 25,

1985
1985
1985

1985

1985

1985

1985

1985

Signed by Speaker.
Signed by President.
Delivered to Governor.

Returned from Governor with
recommended amendments.

Second reading, Governor's
amendments concurred in,

Third reading, Governor's
amendments concurred in.

Governor's amendments
transmitted to Senate.

IN THE SENATE

Received from House.

Second reading, Governor's
amendments concurred in.

Third reading, Governor's
amendments concurred in.

Returned to House.

IN THE HOUSE

Received from Senate.
Sent to enrolling.

Reported correctly enrolled.
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BILL NO. 132

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING THE
ADMINISTRATION OF THE BOARD OF WATER WELL CONTRACTORS FROM
THE DEPARTMENT OF COMMERCE TO THE DEPARTMENT OF NATURAL
RESOURCES AND CONSERVATION; REDEFINING "WATER WELL
CONTRACTCR" AND PROVIDING A DEFINITION OF "“WATER WELL
DRILLER"; PRESCRIBING ADDITIONAL DUTIES AND POWERS OF THE
BOARD; REQUIRING THE ADOPTION OF WATER WELL CONSTRUCTION
STANDARDS; REQUIRING A LICENSE FOR WATER WELL DRILLERS;
INCREASING BOND REQUIREMENTS; PROVIDING AN APPROPRIATION;
AMENDING SECTTONS 37-43-102, 37-43-202, AND 37-43-302
THROUGH 37-43-306, MCA; REPEALING SECTION 37-43-103, MCA;

AND PROVIDING AN EFFECTIVE DATE."

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 37-43-102, MCA, is amended to read:
#37-43-102. Definitions. Unless the context rTequires
otherwise, in this chapter the following definitions apply:
{1} "Board" means the board of water well contractors
provided for in [2-15-1862].
(2) ‘"Department" means the department of eemmeree

natural resources and conservation provided for in Title 2,
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{3) "Water well" means an excavation that is drilled,
cored, bored, washed, driven, dug, jetted, or otherwise
constructed and intended for the 1lccation, diversion,
artificial recharge, or acquisition of groundwater, The term
does not include spring development or excavations, by
backhoe or otherwise, for recovery and use of surface waters
or for the purpose of stock watering or irrigation where the
depth is 25 feet or less. The term deces not include an
excavation made for the purpose of obtaining or prospecting
for cil, natural gas, minerals, or products of mining or
quarcying or for inserting media to repressure oil- or
natural-gas-bearing formations or for storing petroleum,
natural gas, or other preoducts.

(4) "“"Water well contractor" or "contractor"™ means a

natural person who econstructs contracts on behalf of a firm,

corporation, partnership, or other business entity ta

construct a water well on lands other than his own for
compensation.

(5} "water well driller” or "driller” means any person

at a drilling site causing a water well to be drilled.”

Section 2. Section 37-43-202, MCA, is amended to read:

"317-43-202. Powers and duties. (1) The becard may
exercise the authority granted tec it by this chapter.

(2) The berard shall adopt rules and orders to

effectuate this chapter.
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{3) The board shall adopt rules to establish mandatory

water well construction standards and enfcrcement procedures

by January 1, 1987. The standards must address the

protection of the drilling site; specifications for casing

materials; materials and specifications for well screens;

casing perforations; well development procedures; proper

sealing and grouting; temporary capping; c¢leaning and

disinfecting; contract bonds; guarantees; contractors' and

drillers' qualifications; tests for yield and drawdown;

reporting procedures  and requirements : 'r water quality,

well logs, location of wells, and information relating to

local conditions; well Filters; access ports; gravel

packing; sampling methods; plumbness and alignment of the

hole and casing; well abandonment preocedures; and other

necessary and appropriate standards.

t3¥(4) The board may reguest the department to inspect
water wells drilled or being drilled, and the department has
access to these at reasonable times.

t4¥(5) The board may;--subject---te——-37-1-101---and
3?-t-1#+7 establish a program for +training water well
drillers or prospective water well driliers and apprentices
to more effectively carry out this chapter.

{6) The board shall set and enforce standards and

rules governing the licensing, registration, and conduct of

water well drillers and water well contractors.
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{(7) The board shall set fees commensurate with costs.

The board may establish fees, including but nct limited to

fees for application, examination, renewal, reciprocity,

late renewal, and continuing education, Board costs not

related to specific programs may be equitably distributed as

determined by the board. The board shall maintain records

sufficient to support the fees charged for each program

area.

£5¥(8) The rules of the board shall be compiled in
printed form for distribution to interested persons, for
which the department may charge a fee. Sums realized from
these sales shall be deposited in the state special revenue
fund for the use of the boardr-subject-te-37-1-101t67%.

t63(9) The board shall:

{a) authorize the department to issue llcenses to
qualified water well contractors and drillers in this state;

{(b) cause examinaticns to be made of applicants for
licenses;

(c) deny, revoke, or suspend licenses for good cause,
after notice and opportunity to be heard;

(d) reinstate licenses previously revoked when
justification is shown to the satisfaction of the board; and

(e) generally perform duties which will carry ocut this
chapter.

{10) The board shall pay to the department its share of

-g-
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the assessed costs of the department in administering this

chapter.”
NEW SECTION. Section 3. Disciplinary authority -

injunctions. (1) The board may adopt rules specifying
grounds for disciplinary action and rules providing for:

{a}) revocation of a license;

(b) suspension of its judgment of revocation on terms
and conditions determined by the board:

{c) suspension of the right to practice for a period
not exceeding 1 year;

(d) placing a licensee on probation;

(e) reprimand or censure of a licensee; or

(£} taking any other action in relation to
disciplining a licensee as the beard in its discretion
considers proper.

{2) Any disciplinary action by the board must be
conducted as a contested case hearing under the provisions
of the Montana Administrative Procedure Act.

{3} A board may maintain an action to enjoin a person
from engaging in the drilling, making, or construction of
water wells until a license to practice 1is procured. A
person who has been enjoined and who violates the injunction
1s punishable for contempt of court.

Section 4. Section 37-43-302, MCA, is amended to read:

"37-43-302. License required. (1) The drilling,
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making, or construction of water wells into the groundwater
resgurces of this state 1is declared to be a business and
activity affecting the public interest, requiring reasonable

standards of competence. ft Except as provided in subsection

(2), it is unlawful for any contractor ar driller, as
defined in this chapter, to construct a water well without
first having obtained a valid license therefor as provided
for in this chapter.

{(2) A license is not required for:

(a) a person who drills a water well on land that is

owned or leased by him and_ is used by him for farming,

ranching, or agricultural purposes or as his residence and

who obtains a permit from the board; or

(b a person who performs labor or services for a
] .ap D . Services Tor a

licensed water well contractor or driller in connection with

the drilling of a water well at the direction and under the

personal supervision of a licensed water well contractor or

driller.”
Section 5. Section 37-43-303, MCA, is amended to read-:

"37-43-303. Application -- fee. (1) A Except as

provided in 37-43-302(2), a person desiring to engage in the

drilling, making, or construction of one or more wells for
underground water in this state shall first file an
application with the department for a contractor's or

driller's 1license, setting out his qualifications, the
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equipment proposed to be used in the contracting, and other
matters required by the board on forms adopted by the board.

{2) The department shall charge a fee prescribed by
the board for Ffiling the application of a person. The
application shall not be acted on until the fee has been
paid. Fees collected under this section shall be deposited
in the state special revenue Fund for the use of the boardsy
sebject-to-37-1-161¢67.

(3) A license to construct water wells shall be issued
tG an applicant if, in the opirion of the bcard, the
applicant is qualified to conduct water well construction
operations. In the granting of licenses, the board shall
have due regard for the interest of this state in the
protection of its underground waters."

Section 6. Section 37-43-304, MCA, is amended to read:

"37-43-304. Temporary license pending examination. A
temporary water well contractor's or driller's license may
be issued to a person whc, by evidence satisfactory to the
board, is found to possess the qualifications numbered (a)
through (£) in 37-43-305(1) and whc has applied for a
license under this chapter. The temporary license entitles
the holder to engage in the business of drilling, making, or
constructing water wells until the time of the next
examination given under 37-43-305. 0On the applicant's

successfully meeting the board's requirements on
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examination, the temporary license shall be returned to the
department and a regqular license issued. If the holder of a
temporary license fails, after notice of the holding of an
examination, to submit himself for examination or to meet
the board's requirements, the tempcrary license expires and
shall be returned to the department for cancellation,"

Section 7. Section 37-43-305, MCA, is amended tc read:

"37-43-305. Examination and qualifications. (1) Under
rules pertaining to the business of drilling and contracting
for drilling of w;ter wells which the board adopts, the
department shally=~-subjece--to--33-1-18%¢4¥7 inquire by
examination or ctherwise inte the qualifications of
applicants for licenses to drill or make wells for the
productiocn of underground waters in this state.
Examinations may be cral, written, or both. The
qualifications required by the board are:

(a) familiar knocwledge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

(b} knowledge of types of water well construction;

{c} knowledge of types of driliing tools and their
uses;

(d) knowledge of underground geology in its relation
to well construction;

(e) possession of adequate equipment by the applicant

_8_
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to complete satisfactory water wells under the standards of
the board:

(£} financial responsibility of the applicant;

(g) successful completion of an examination given by
the department; and

{h) the applicant must have completed a minimum of 1
year apprenticeship under the direct supervision of a
licensed water well contractor.

(2} The department shall give examinations at times
and places the board determines. Failure of an applicant to
successfully complete the examination disqualifies him from
making further application for a period of 3 months. The
board shall act within a reasonable time on applications for
licenses. An application shall be accompanied by the initial
fee, and failure to successfully meet the requirements of
the board does not entitle the applicant to a refund of the
fea."

Section B. Section 37-43-306, MCA, is amended to read:

"37-43-306. Bond to be reguired. The department, on
issuance of a contractor's license under this chapter, shall
require, before the person commences operations in this
state, a good and sufficient surety bond or in lieu thereof
its equivalent in a certificate of deposit, cashier's check,
bank draft, or certified check, to be approved by the board,

in the penal sum of S478887 $10,000 conditioned that the
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licensee will comply with the rules of the board. and
reasonable--requirements--made--by--the-board-in--connection
with-the-dritiing-ef-an--individuat--wert+ The bond shall

indemnify the property cwner whenever a well is drilled or

constructed against such damages as may arise as a result of

improper drilling or construction of an individual well.

Partial or complete forfeiture of the bond must be

determined by the appropriate court of civil Jjurisdiction."”

NEW SECTION. Section 9. Appropriation. There is
appropriated from the general fund to the Department of
Natural Resources and Conservation for the biennium ending
June 30, 1987, 513,000 to provide staftf to assist the Board
of Water Well Contracters in carrying out the provisions of
this act.

NEW SECTION. Section 10. Repealer. Section 37-43-163,
MCA, is repealed.

NEW SECTION. Section ll. Extension of authority. Any
existing authority of the board of water well contractors to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 12, Codification instruction.
Section 2-15-1862 is intended to be renumbered and
recodified as an integral part of Title 2, chapter 15, part
33.

NEW SECTION. Section l3. Effective date. This act is

-10-
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effective July 1,

1985.

~End-
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STATE OF MONTANA
REQUEST NO. FNN 381-85

FISCAL NOTE
Form BD-15

In compliance with a written request received February 11, 19 85 , there is hereby submitted a

Fiscal Note for H.B. 739 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA) .

Background information used in developing this Fiscal Note is available from the Office of Budget and Program
lanning, to members of the Legislature upon request.

PESCRIPTION OF PROFOSED LEGISLATION:

To transfer the adwinistration ¢f the Board of Water Well Contractors from the Department of Commerce to the
Department of Natural Resources and Conservation; redefining contractor and defining driller; prescribing
additional duties and powers of the board, adoption of water well construction standards, requiring a license
for water well drillers, increasing bonding requirements aund providing an appropriation.

ASSUMPTIONS:

1) Fees will be commensurate with costs to administer the program. (See Technical Note)

2} Additional responsibilities required in the proposed bill will require 1.50 FTE and operational costs
above current expenditure levels.

1) The general fund appropriation is required and must be used for personal service expenditures only.

4) The general fund appropriation is split equally between the fiscal years.

FISCAL TMPACT:

FY 86 FY 87
Current Proposed Increase Current Proposed Increase
Expenditures:

Personal Services $ 18,679 $ 31,631 § 12,952 5 18,686 $ 31,631 $ 12,945
Operating Expenses 12,075 17,760 5,685 12,097 15,610 3,313
$ 30,754 $ 49,391 5 18,637 $ 30,783 § 47,241 $ 16,458
General Fund 5 -0- 6,500 6,500 -0- 6,500 6,500

State Special
Revenue Fund $ 30,754 $ 42,891 $ 12,137 $ 30,783 § 40,741 5 9,958

4.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ,;Ez,éz 1/5;‘ z/i?jaS‘_-
FN8:0/1 Y }4[5 7;3%?



Request No. FNN 381-85
Form BD-15 Page 2

LOCAL IMPACT:

None

TECHNICAL NOTE:

Section 9 of the proposed bill appropriates $13,000 general fund to pay for staff to assist the board.
Section 2(7) authorizes the board to set fees commensurate with costs.

The above sections appear to be in conflict.
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APPROVED BY COMMITTEE
ON STATE ADMINISTRATION

STATEMENT OF INTENT
HOUSE BILL 739

House State Administration Committee

A statement of intent is requivred for this bill because
the bill amends 37-43-202 to require the board of water well
contractors to adopt rules for specific water well
construction standards. It is intended that any existing
standards be substantially reviewed, modified, and
incorporated into the new standards. It is further intended
that the new standards should be modeled after the existing
water well construction standards adopted by the Montana
well drillers association and the United States

environmental protection agency.

ﬁc}oﬂ:&‘ﬂﬂ Leqisiative COuncu

SECOND READING
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49th Legislature HB 0739/02
1 HOUSE BILL NO. 739
2 INTRODUCED BY IVERSON, HOLLIDAY, GALT
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING THE
5 ADMINISTRATION OF THE BOARD OF WATER WELL CONTRACTORS FROM
[ THE DEFARTMENT OF COMMERCE TO THE OEPARTMENT OF NATURAL
7 RESOURCES AND CONSERVATION; REDEFINING "WATER WELL
a CONTRACTOR" AND PROVIDING A DEFINITION OF "WATER WELL
9 DRILLER"; PRESCRIBING ADDITIONAL DUTIES AND POWERS OF THE
10 BOARD; REQUIRING THE ADOPTION OF WATER WELL CONSTRUCTION
11 STANDARDS; REQUIRING A LICENSE FOR WATER WELL DRILLERS:
12 INEREASING ~-BONB-REGHIREMENTSs PROVIDING AN APPROPRIATION;
13 AMENDING SECTIONS 37-43-102, 37-43-202, AND 37-43-302
14 THROUGH 37-4131-30&6, MCA; REPEALING SECTION 37-43-103, MCha;
15 AND PROVIDING AN EFFECTIVE DATE."
16
17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
%] Section 1. Section 37-43-102, MCA, is amended to read:
19 "37-43-102. Definitions. Unless the context requires
20 ctherwise, in this chapter the folleowing definitions apply:
21 {1} "Board" means the board of water well contractors
22 provided for in [2-15-1862].
23 (2) "Department" means the department of ecommeree
24 nazural resources and conservation provided for in Title 2,
25 chapter 15, part 8 31.
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{3) "Water well" means an excavation that is drilled,
cored, bored, washed, driven, dug, Jjetted, or otherwise
constructed and intended for the location, diversion,
artificial recharge, or acquisition of groundwater. The term
does not include spring development or excavations, by
backhoe or otherwise, for recovery and use of surface waters
or for the purpose of stock watering or irrigation where the
depth is 25 feet or less. The term does not include an
excavation made for the purpose of obtaining or prospecting
for ©il, natural gas, minerals, or products of mining or
guarrying or for inserting media to repressure oil- or
natural-gas-bearing formations or for storing petroleum,
natural gas, or other products.

{4) "wWater well contractor" or "contractor” means a

natural person who eanstructs contracts on behalf of a firm,

corporation, partnership, or other business entity to

construct a water well on 1lands other than his own for
compensation.

{5) "Water well driller" or “"driller" means any person

at a drilling site causing a water well to be drilled."

Section 2. Section 37-43-202, MCA, is amended to read:

"37-43-202. Powers and duties. (1) The board may
exercise the authority granted te it by this chapter.

{2} The board shall adopt rules and orders to

effectuate this chapter.

-2- HB 739
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{(3) The board shall adopt rules to establish mandatory

water well construction standards and enforcement procedures

by January 1, 1987. The standards must address the

protection of the driiling site; specifications for casing

materials; materials and specifications for well screens;

casing perfeorations; well development procedures; proper

sealing and grouting; temporary capping; cleaning and

disinfecting; eontraet bonds; guarantees; contractors' and

drillers’ qualificatians; tests for yield and drawdown;

reporting procedures and requirements for water guality,

well logs, location of wells, and information relating to

local conditiong; well filters; access ports; gravel

packing; sampling methods; plumbness and alignment of the

hole and casing; well abandonment procedures; and other

necessary and appropriate standards., THE RULES ADOPTED BY

THE BOARD MUST CONFORM WITH RULES ADOPTED BY THE DEPARTMENT

OF HEALTH AND ENVIRONMENTAL SCIENCES THAT PERTAIN TO THE

LOCATION, CONSTRUCTION, AND SANITARY PROTECTION OF WATER

WELLS.

t3%+{4) The board may request the department to inspect
water wells drilled or being drilled, and the department has
access to these at reasonable times,

t4¥{5) The board mays--subjeet---to——--37-%-1B%---and
37-1-32¥5 establish a program for training water well

drillers or prospective water well drillers and apprentices

-3- HB 739
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to more effectively carry out this chapter.

(6) The board shall set and enforce standards and

rules governing the licensing, registcation, and conduct of

water well drillers and water well contractors.

(7) The board shall set fees commensurate with costs.

The board may establish fees, including but not limited to

fees for application, examination, renewal, reciprocity,

late renewal, and continuing education. Board_ costs not

related to specific programs may be eguitably distributed as

determined by the board. The board shall maintain reccrds

sufficient to support the fees charged for each program

area.

+5¥(8) The rules of the board shall be compiled in
printed form for distribution to interested perscns, for
which the department may charge a fee. Sums realized from
these sales shall be deposited in the state special revenue
fund for the use of the hoard+-subject-te-37-1-1081¢6%}.

+6+(9) The board shall:

{a) autherize the department to issue liceanses to
qualified water well contractors and drillers in this state;

{b) cause examinations to be made of applicants for
licenses;

(c} deny, revoke, or suspend licenses for good cause,
after notice and opportunity to be heard:

{(d) reinstate licenses previcusly revoked when

-4- HB 739
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justification is shown to the satisfaction of the board; and
{e) generally perform duties which will carry out this
chapter.

(10) The board shall pay to_the department its share of

the assessed costs of the department in administering this

chapter.”
NEW SECTION. Secticn 3. Diseciplinary authority -=

injunctions. {l1) The beard may adopt rules specifying
grounds for disciplinary action and rules providing for:

fa) revocation of a license;

(b} suspension of its judgment of revocation on terms
and conditions determined by the board;

(c) suspension of the right to practice for a period
not exceeding 1 year;

{d) placing a licensee¢ con probation;

{(#) reprimand or censure of a licensee; or

(£) taking any other action in relation to
disciplining a licensee as the board in its discretion
considers proper.

{2} Any disciplinary action by the board must be
conducted as a contested case hearing under the provisions
of the Montana Administrative Procedure Act.

{3} A board may maintain an action to enjoin a persen
from engaging in the drilling, making, or construction of

water wells until a license to practice is procured. A

~5=- HB 7139
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persen who has been enjoined and who violates the injunction
is punishable for contempt of court.
Section 4. Section 37-43-302, MCA, is amended to read:
“37-43-302. License required. {l) The drilling,
making, or construction of water wells into the groundwater
resources o©f this state 1is declared to be a business and
activity affecting the public interest, requiring reasonable

standards of competence. ¥e Except as provided in subsection

2), it is wunlawful for any contractor or driller, as
defined in this chapter, to construct a water well without
first having obtained a valid license therefor as provided
for in this chapter.

(2) A license 1s not required for:

{(a) a person_ who drillis g water well on land that is

owned or leased by him and is used by him for farming,

ranching, or agricultural purposes or as his residence and

who obtains a permit from the board; or

{b) a person whc performs labor or services for a

licensed water well contractor or driller in connection with

the drilling of a water well at the directior and under the

personal supervision of a licensed water well contractor or

driller."”
Section 5. Secticen 37-43-303, MCA, is amended to read:
"37-43-303. Application -- fee. (1) A Except as

provided in 37-43-302(2), a person desiring to engage in the

-6- HB 739
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drilling, making, or construction of one or more wells for
underground water in this state shall first file an
applicatien with the department for a contractor's or
driller's license, setting out his gualifications, the
equipment propcsed to be used in the contracting, and other
matters required by the board on forms adopted by the beard,

(2) The department shall charge a fee prescribed by
the board for Ffiling the application of a person. The
application shall not be acted on until the fee has been
paid. Pees collected under this section shall be deposited
in the state special revenue fund for the use of the boards
subiect-te-3F-1-10%¢6}.

{3) A license to construct water wells shall be issued
to an applicant 1if, 1in the opinien of the board, the
applicant 1is gqualified to conduct water well construction
operatieons. In the granting of licenses, the board shall
have due regard <£for the interest of this state in the
protection of its underground waters."

Section 6. Section 37-43~-304, MCA, i1s amended tao read:

"37-43-304. Temporary license pending examination. A
temporary water well contractor's or driller's license may
be issued to a persen who, by evidence satisfactory to the
board, 1is found to possess the qualifications numbered (a)
through (f) in 37-43-305(1) and who has applied for a

license under this chapter. The temporary license eantitles
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the holder to engage in the business of drilling, making, or
constructing water wells wuntil the time of the next
examination given under 37-43-305. On the applicant's
successfully meeting the board's requlirements on
examination, the temporary license shall be returned to the
department and a regular license issued. If the holder of a
temporary license (fails, after notice of the holding of an
examination, to submit himself for examination or to meet
the board's requirements, the temporary license expires and
shall be returned to the department for cancellation.”

Section 7. Section 37-43-305, MCA, 1s amended to read:

“37-43-305. Examination and qualifications. (1) Under
rules pertaining to the business of drilling and contracting
for drilling of water wells which the beard adeopts, the
department shally-—subject—-te--37-1-161t4}y inquire by
examination ar otherwise into the qualifications of
applicants for licenses to drill or make wells for the
production of underground waters in this state.
Examinations may be oral, written, or both. The
qualificaticns required by the board are:

(a) familiar knowledge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

(b} knowledge of types of water well construction;

(c) knowledge of types of drilling tools and their
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uses;

(d) knowledge of underground geology in its relation
to well construction;

(e) possession of adeguate eqguipment by the applicant
to complete satisfactory water wells under the standards of
the board;

(f) financial responsibility of the applicant;

(g) successful completion of an examination given by
the department; and

{(h) the applicant must have completed a minimum of 1
year apprenticeship under the direct supervision of a
licensed water well contractor.

(2) The department shall give examinations at times
and places the board determines. Failure of an applicant to
successfully complete the examination disgualifies him from
making further application for a period of 3 months. The
board shall act within a reasonable time on applications for
licenses. An application shall be accompanied by the initial
fee, and failure to successfully meet the requirements of
the board does not entitle the applicant to a refund of the
fee."

Section 8, Secticn 37-43-306, MCA, is amended to read:
"37-41-306. Bond to be reguired. The department, on

igsuance of a ggﬂ;zdctor's license under this chapter, shall

require, before the person commences operacions in this
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state, a good and sufficient surety bond or in lieu thereof
its equivalent in a certificate of deposit, cashier's check,
bank draft, or certified check, to be approved by the bocard,
in the penal sum of $479007 53676688 $4,000, conditicned that
the licensee will comply with the rules of the board. and
regsonabie-requiremants-made-by-~the--board--in---connection
with~-—the--deiiting--of--an--individuat-weti+ FThe-bond-shaii

indemnify-the-property-ownar-whenever-a-weti-ig——-dritied--or

constructed-againat-such-damagea-as-may-arise-as-a-resgir-of

improper-—dritiing--er--conatruetion--of-an-indtviduat-watis

Partiani--or--eomplete——forfeitture--of--ethe—-bond-—-must---be

determined--by-the-appropriate-eourt-osf-civii-—juriadiertons”

NEW SECTION. Secticn 9. Appropriatiocn. There is
appropriated from the general fund to the Department of
Natural Resources and Conservation for the biennium ending
June 30, 1987, $13,000 to provide staff to assist the Board
of Water Well Contractors in carrying out the provisions of
this act.

NEW SECTION. Section 10. Repealer. Section 37-43-103,
MCA, is repealed.

NEW SECTION. Section 11. Extension of authority. Any
existing authority of the beard of water well contractors to
make rules on the subject of the provisions of this act 1is
extended to the provisions of this acrc.

NEW SECTION. Sectisn 12. Cecdlfication instruction.

-i0- HE 739
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Section 2-15-1862 is intended tc be renumbered and
recodified as an integral part of Title 2, chapter 15, part
33.

NEW SECTION. Section 13. Effective date. This act is
effective July 1. 1985.

~End-

~11- HB 719
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STATEMENT OF INTENRT
HOUSE BILL 739

House State Administration Committee

A statement of intent is required for this bill because
the bill amends 37-43-202 to require the board of water well
contractors to adopt rules for specific water well
construction standards, It is intended that any existing
standards be substantially reviewed, modified, and
incorporated into the new standards., It is further intended
that the new standards should be modeled after the existing
water well construction standards adopted by the Montana
well drillers associatién and the United States

environmental protection agency.

f\ { Mantana Learsiative courcn
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HOUSE BILL NO. 739
INTRODUCED BY IVERSON, HOLLIDAY, GALT

A BILL FOR AN RACT ENTITLED: “AN  ACT TRANSFERRING THE
ADMINISTRATION ©OF THE BOARD OF WATER WELL CONTRACTORS FROM
THE DEPARTMENT OF COMMERCE TO THE DEPARTMENT OF NATURAL
RESQURCES AND CONSERVATION; - REDEFINING "WATER WELL
CONTRACTOR" AND PROVIDING A DEFINITION OF "WATER WELL
DRILLFR"; PRESCRIBING ADDITIONAL DUTIES AND POWERS OF THE
BOARD; REQUIRING THE ADOPTION OF WATER WELL CONSTRUCTION
STANDARDS; REQUIRING A LICENSE FOR WATER WELL DRILLERS;
FNEREASEING-BONDB-REQBEREMENTS, PROVIDING AN APPROPRIATION;
AMENDING SECTIONS 37-43-102, 37-43-202, AND 37-43-302
THRQUGH 37-43-306, MCA; REPEALING SECTION 37-43-103, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAHNA:
Section 1. Secticon 37-43-102, MCA, is amended to read:
"37-43-102, Definitions. Unless the context reguires

otherwise, in this chapter the following definitions apply:
{1y “Board" means the board of water well contractors

provided for in [2-15-1862].

(2) "Department" means the department of commerce

natural resourcges and conservation provided for in Title 2,

@m Leaustative councic

chapter 15, part 8 33.
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(3} "Water well™ means an excavation that is drilled,
cored, bored, washed, driven, dug, jetted, or otherwise
constructed and intended for the location, diversion,
artificial recharge, or acquisition of groundwater. The term
does not include spring development or excavations, by
backhoe or otherwise, for recovery and use of surface waters
or for the purpose of stock watering or irrigation where the
depth is 25 feet or less. The term does not include an
excavation made for the purpose of obtaining or prospecting
for oil, natural gas, minerals, or products of mining or
quarrying or for inserting media to repressure oil- or
natural-gas-bearing formations or f&r storing petroleum,
natural gas, or other products.

{4) "Water well contractor" or "contractor" means a

natural person who econstructs contracts on behalf of a firm,

corporation, partnership, or other business entity to

construct a water well on lands other than his own for
compensation.

(5) "HWater well driller” or "driller" means any person

at a drilling site causing a water well to be drilled."”

Section 2. Section 37-43-202, MCA, is amended to read:

"37-43-202. Powers and duties. (1) The board may
exercise the authority granted to it by this chapter.

{2) The board shall adopt rules and orders to

effectuare this chapter.

-2~ HE 739
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{3) The board shall adopt rules to establish mandatory

water well construction standards and enforcement procedures

by January 1, 1987. The standards must address ‘the

protection of the drilling site; specifications for casing

materials; materials and specifications for well screens:

casing perforations; well development procedures; proper

sealing and__grouting; temporary capping; cleaning and

disinfecting; eontraest bonds; guarantees; contractors' and

drillers' qualifications; tests for vield and drawdown;

reporting procedures and_ requirements_ for water quality,

well logs, location of wells, and information relating to

local conditions; well filters; access ports; qravel

packing; sampling methods; plumbness and alignment of the

hole and casing; well abandenment procedures; and other

necessary and appropriate standards. THE RULES ADCPTED BY

THE BOARD MUST CONFORM WITH RULES ADOPTED BY THE DEPARTMENT

OF BEALTH AND ENVIRONMENTAL SCIENCES THAT PERTAIN TO THE

LOCATION, CONSTRUCTION, AND SANITARY PROTECTIQN OF WATER

'WELLS.

. ¥33(4}) The board may request the department to inspect
water wells drilled or being drilled, and the department has
access to these at reasonable times.

t4%(5) The board mayr--subject---to-——-37-1-16%~--and
37-+-32*7 establish a program for training water well

drillers or prospective water well drillers amd -apprentices
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to more effectively carry out this chapter.

(6) The board shall set and enforce standards and

rules governing the licensing, registration, and conduct of

water well drillers and water well contractors.

(7} The board shall set fees commensurate with costs,

The board may establish fees, including but not limited to

fees for application, examination, renewal, reciprocity,

late renewal, and continuing educatlion. Board costs neot

related to specific preograms may be equitably distributed as

determined by the board. The board shall maintain records

sufficient to support the fees charged for each program

area.

¢53(8) The rules of the board shall be compiled in
printed form for distribution to interested persons, for
which the department may charge a fee. Sums realized from
these sales shall be deposited in the state special revenue
fund for the use of the boardr-subjiect-to-37-t-18:{6}.

t6¥(9) The board shall:

{a} authorize the department to issue licenses to
qualified water well contractors and drillers in this state;

{b) cause examinations to be made of applicants for
licenses;

(¢) deny, revoke, or suspend licenses for good cause,
after notice and opportunity to be heard;

(d} reinstate licenses previously .- revoked when

-4- HB 739
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justification is shown to the satisfaction of the board; and
(e} generally perform duties which will carry out this
chapter.

{10) The beocard shall pay to the department its share of

the assessed costs of the department in administering this

chapter."”
NEW SECTIOM. Secticn 3. Pisciplinary authority --

injunctions. (1) The board may adopt rules specifying
graunds for disciplinary action and rules providing for: ‘

ta) revocation of a license;

{b) suspension of its judgment of revocation on terms
and conditions determined by the board;

(¢} suspension of the right to practice for a period
not exceeding 1l year;

(d) placing a licensee on probation;

(e) czeprimand or censure of a licensee; or

(f; taking any other action in relation to
disciplining a licensee as the board in its discretion
considers proper.

(2} Any disciplinary action by the board must be
conductec as a contested case hearing under the provisions
of the Mcrzana Administrative Procedure Act.

{3) A board may maintain an action to enjoin a person

4]

from earcaaing in -the drilling, making, or construction of

water wells until a license t0 practice 1is procured. A
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person who has been enjoined and who violates the injunction
is punishable for contempt of court.
Section 4. Section 17-43-102, MCA, is amended to read:
"37-43-302. License required. {1l) The drilling,
making, or construction of water wells intc the groundwater

resources of this state 1is declared to be a business and

cactivity affecting the public interest, requiring reasonable

standards of competence. ¥+ Except as provided in subsection

(2), it is unlawful for any contractor or driller, as
defined in this chapter, to construct a water. well without
first having obtained a valid license therefor as provided
for in this chapter.

{2) A license is not required for:

{a) a person who drills a water well on land that is

owned or leased by him and is used by him for farming,

ranching, or agricultural purposes or as his residence and

who obtains a permit from the board; or

(b} a person who performs labor or services for a

licensed water well contractor or driller in conanection with

the drilling of a water well at the direction and under the

personal supervision of a licensed water well contractor or

driller.”
Section 5. Section 37-43-303, MCA, is amended to read:
"“37-43-303, Application -- fee. (1) & Except as

provided in 37-43-302(2), a person desiring to engage in the

-6= HB 739
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drilling, making, or construction of one or more wells for
anderground water in this state shall first Ffile an
application with the department fer a contractor's or
driller's license, setting out his qualifications, the
equipment proposed to be used in the contracting, and other
matters required by the becard on forms adopted by the board.

(2) The department shall charge a fee prescribed by
the board for filing the application of a person. The
application shall not be acted on until the fee has been
paid. Fees collected under this section shall be deposited
in the state special revenue fund for the use of the boardy
subtject-to-37-1-18%:{6}.

(1) A license to construct water wells shall be issued
to an applicant 1f, in the opinion of the board, the
applicant is qualified to conduct water well construction

cperations. In the granting of licenses, the board shall

have due regard for the interest of this state in the

protection of its underground waters.”
Section 6. Section 37-43-304, MCA, is amended to read:
"37-43-304. Temporary license pending examination. A
temporary water well contractor's or driller's license may
be iésued to a person who, by evidence satisfactory ta the
board, is found toc possess the qualifications numbered (a)
through (£) in 37-43-305(1) and who has applied for a

license under this chapter. The temporary license entitles
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the holder to engage in the business of drilling, makiﬁg, or
constructing water wells until the time of the next
examination given wunder 37-43-305. On the applicant's
successfully meeting the board's requirements on
examination, the temporary license shall be returned to the
department and a regular license issued. If the holder of a
temporary license [Eails, after notice of the holding of an
examination, to submit himself for examination or to meet
the board's requirements, the temporary license expires and
shall be returned to the department for cancellation."”

Section 7. Section 37-43-305, MCA, is amended to read:

"37-43~305. Examination and qualifications. (1} Under
rules pertaining to the business of drilling and contracting
for drilling of water wells which the board adopts, the
department shally--subjeet—-to--37-i-181¢4}7 inguire by
examination or otherwise into the qualifications of
applicants for licenses to drill or make wells for the
production of underground waters in this state.
Examinations may be oral, wriktten, or both. The
gualifications required by the board are:

{a) £familiar knowledge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

(b) knowledge of types of water well construction;

{c) knowledge of types of drilling tools and their

-8~ HB 7139
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uses; _

{d} knowledge of underground geology in its relation
to well construction;

(e) possession of adequate equipment by the applicant
to complete satisfactory water wells under the standards of
the boards

(f) financial responsibility of the applicant;

tg) successful completion of an examination given by
the department; and

{h) the applicant must have completed a minimum of 1
year apprenticeship under the direct supervision of a
licensed water well contractor.

{2) The department shall give examinations at times
and places the becard determines. Failure of an applicant to
successfully complete the examination diéqualifies him from
making further application for a pericd of 3 months. The
board shall act within a reasonable time on applications for
licenses. An application shall be accompanied by the initial
fee, and failure to successfully meet the requirements of
the board does not entitle the applicant to a refund of the
fee."

Section 8. Section 37-43-306, MCA, is amended to read:

"37-43-306. Bond to be reguired. The department, on
issuance of a contractor's license under this chapter, shall

require, before the Pperson commences cperations in this

-9- HB 739
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state, a good and sufficient surety bond or in lieu thereof
its equivalent in a certificate of deposit, cashier's check,
bank draft, or certified check, to be approved by the board,

in the penal sum of 5479007 5367660 $£4,000, conditioned that

the 1licensee will comply with the rules of the board. amd
reasonable-requirements-made-by-~the--board--in---connection
with-—-the-~dritiing——of--an——individuat-weiti: Fhe-bond-shaid

indemnify-the-property-ewner-whenever—-a-welli-ia—-dridted--or

constructed-against-such-damages-as-may-arise-as-p-resutt-of

impreoper--griiting--or--eonstruction--of-an-individeat-weiir

Partial--or--complete--forfeiture——of--the——hond---mast---he

detefmiaed—Fhr—the—appropriate—couet—o§~c£vii:jgffsdictionr"

NEW SECTION, Section 9. Appropriatioa. There is
appropriated from the general fund to the Department of
Natural Resources and Conservation for the biennium ending
June 30, 1987, $13,000 to provide staff to assist the Board
of Water well Contractors in carryiné out the provisions of
this act.

NEW SECTION. Section 10. Repealer. Section 37-43-103,
MCA, is repealed,

NEW SECTION. Section 11, Extension of authority. Any
existing authority of the board of water well contractors to
make rules on the subject of the provisions of this act is
extended to the provisions of this ackt.

NEW SECTION. Section 12. Codification instruction.

~-10- - HB 7139
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Section 2-15-1862 is intended to' be renumbered and
recodified as an integral part of Title 2, chapter 15, part
33.

NEW SECTION. Section 13, Effective date, This act is
effective July 1, 1985,

-End-
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TRANSFER OF THE BOARD OF WATER WELL DRILLERS TO DEPT. NAT. RES.
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Aespecttuily report as foilows: ThatHOUSEBILL ...... No..7139....

be amended as follows:

1. STATEMENT OF INTENT, page 1.
Following: Line 14
Insert: "It is the intent of the legislature that the act of
transferring the board of water well contractors from the depart-
ment of commerce to the department of natural resources and

) conservation may not be construed to abridge or otherwise restrict
the existing authority and autonomy of the board of water well-
contractors."

2. Page 3, lines 15 through 189.
Following: "standards." on line 15
Strike: the remainder of line 15 through line 19

~J

ND AS AMENDED

E CONCURRED IN

B
RS
) ...................................

Chairman.




49th Legislature HB 0739/si

10
11
12
13
14
15
16
17
18
19
20

STATEMENT OF INTENT
HOUSE BILL 739

House State Administration Committee

A statement of intent is required for this bill because
the bill amends 37-43-202 to require the board of water well
contractors to adopt rules for specific water well
construction standards. It is intended that any existing
standards be substantially reviewed, modified, and
incorporated into the new standards. It is further intended
that the new standards should be modeled after the existing
water well construction standards adopted by the Montana
well drillers association and the United States

environmental protection agency. IT IS THE INTENT QF THE

LEGISLATURE THAT THE ACT OF TRANSFERRING THE BOARD OF WATER

WELL CONTRACTORS FROM THE DEPARTMENT OF COMMERCE TO THE

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION MAY NOT BE

CONSTRUED TO ABRIDGE OR OTHERWISE RESTRICT THE EXISTING

AUTHORITY AND AUTONOMY OF THE BOARD OF WATER WELL

CONTRACTORS.

Z\C}Tyna Legustative Council

REFERENCE BILL
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49th Legislature HB 0739/03
1 HOUSE BILL NO. 739
2 INTRODUCED BY IVERSON, HOLLIDAY, GALT
3
4 A BILL POR AN ACT ENTITLED: "AN ACT TRANSFERRING THE
5 ADMINISTRATION OF THE BOARD OF WATER WELL CONTRACTORS FROM
[ THE DEPARTMENT OF COMMERCE TO THE DEPARTMENT OF NATURAL
7 RESOURCES AND CONSERVATION; REDEFINING “"WATER WELL
3] CONTRACTOR" AND PROVIDING A DEFINITION OF "WATER WELL
9 DRILLER"; PRESCRIBING ADDITIONAL DUTIES AND POWERS OF THE
10 BOARD; REQUIRIN&ITHE ADOPTION OF WATER WELL CONSTRUCTION
11 STANDARDS; REQUIRING A LICENSE FOR WATER WELL DRILLERS;
12 INEREASING-BONB-REGGIREMEN?S; PROVIDING AN AFPROPRIATION;
13 AMENDING SECTIONS 37-43-102, 37-43-202, AND 37-43-302
14 THROUGH 37-43-306, MCA; REPEALING SECTION 37-43-103, MCA;
15 AND PROVIDING AN EFFECTIVE DATE."
16
17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
18 Section 1. Section 37-43-102, MCA, is amended to read:
19 "37-43-102. Definitions. Unless the context requires
20 otherwise, in this chapter the following definitions apply:
21 (1) "Board" means the bocard of water well contractors
22 provided for in [2-15-1862].
23 {2) "Department" means Lhe department of cemmerce
24 natural resources and conservation provided for in Title 2,
25 chapter 15, part 8 11.
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(3) "Water well" means an excavation that is drilled,
cored, bored, washed, driven, dug, jetted, or otherwise
constructed and intended for the 1location, diversion,
artificial recharge, or acquisition of groundwater. The term
dces not include spring development or excavations, by
backhoe or otherwise, for recovery and use of surface waters
or for the purpose of stock watering or irrigation where the
depth is 25 feet or less. The term does not include an
excavation made for the purpose of obtaining or prospecting
for oil, natural gas, minerals, or products of mining or
quarrying or for inserting media to repressure oil- or
natural-gas-bearing formations or for storing petroleum,
natural gas, or other products;

(4) "Water well contractor" ar “contractor” means a

natural person who constructs contracts on behalf of a fiem,

corporation, partnership, or other business entity ko

construct a water well on 1lands other than his own for
compensation,

{5) “"Water well driller” ar "driller" means any person

at a drilling site causing a water well to be drilled."

Section 2. Section 37-43-202, MCA, is amended to read:

"37-43-202., pPowers and duties, (1) The board may
exercise the authority granted to it by this chapter.

{2) The board shall adopt rules and orders to

effectuate this chapter.

-2- HB 739
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{3) The board shall adopt rules to establish mandatocy

water well construcktion standards and enforcement procedures

by January 1, 1987. The standards must address the

protection of the drilling site; specifications for casing

materials; materials and specifications for well screens;

casing perforations; well development procedures; proper

sealing and grouting; temporary capping; cleaning and

disinfecting; eontraet bonds; guarantees; contractors' and

drillers’' gqualifications; tests for yield and drawdown;

reporting procedures and requirements for water gquality,

well logs, location of wells, and information relating to

local conditions; well filters; access ports; gravel

packing; sampling methods; plumbness and alignment of the

hole and casing; well abandonment procedures; and other

necessary and appropriate standards. THE--RUEES--ABOPFEB--BY

PHE-~-BOARD-MEST-EENFORM-W1PH-RULES~ABOPPEB-B¥ -PHE-BEPARFMENT

OGP -HEABFH-AND-ENVIRONMENPAL-~SE€ $ ENEES - ~PHAT--PERPAIN--F9--FHE

BOEAREEN7 - -EONSTRUCPION; - -AND- -SANEFARY --PROFECEION-OFP -WAPER

WEBBES+

+3¥{4} The board may request the department to inspect
water wells drilled or being drilled, and the department has
access to these at reasonable times.

+43{5) The board may;—-subjeet---t6---3F-i-t8i---and
37-1-32%; establish a program for training water well
drillers or prospective water well drillers and apprentices

S
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to more effectively carry out this chapter.

{6) The board shall set and enforce standards and

rules governing the licensing, registration, and conduct of

water well drillers and water well contractors.

{7) The board shall set fees commensurate with costs.

The board may establish fees, including but not 1limited to

fees for application, examinatien, renewal, reciprocity,

late renewal, and continuing education. Board costs not

related to specific programs may be eqguitably distributed as

determined by the board. The board shall maintain records

sufficient to support the fees charged for each pregram

area.

t5¥(8) The rules of the board shall be compiled in
printed form for distribution to interested persons, for
which the department may charge a fee. Sums realized from
these sales shall be deposited in the state special revenue
fund for the use of the boardy-subdest-te-37-1-1031¢674,

t6¥(3) The board shall:

{a) authorize the department to issue 1licenses to
gualified water well contractors and drillers in this state;

(b} cause examinations to be made of applicants for
licenses;

{c) deny, revoke, or suspend licenses for good cause,
after notice and opportunity to be heard;

(d)} reinstate licenses previously revoked when

Bt bt HB 739
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justification is shown to the satisfaction of the board; and
{e) generally perform duties which will carry cut this
chapter.

{10) The board shall pay to the department its share of

the assessed costs of the department in administering this

chapter."
NEW SECTION, Section 3. Disciplinary authority -

injunctions. (1) The board may adopt rules specifying
greunds for disciplinary action and rules providing for:

(a) revocation of a license;

(b) suspension of its judgment of revocation on terms
and conditions determined by the board;

(c) suspension of the right to practice for a period
not exceeding 1 year;

(@) placing a licensee on probation;

{(e) reprimand or censure of a licensee; or

(E)y taking any other action in relaticn to
disciplining a licensee as the board in its discretion
considers proper.

{2) Any disciplinary action by the board must be
conducted as a contested case hearing under the provisions
of the Montana Administrative Procedure Act.

{3) A board may maintain an action to enjoin a person
from engaging in the drilling, making, or censtruction of

water wells until a license to practice is procured. A
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person who has been enjoined and who violates the injunction
is punishable for contempt cf court.
Section 4. Section 37-43-302, MCA, is amended to read:
"37-43-302. License required, {1) The drilling,
making, or construction of water wells into the groundwater
resources of this state is declared to be a business and
activity affecting the public interest, reguiring reasonable

standards of competence. ¥t Except as provided in subsection

(2), it is wunlawful for any contractor or driller, as
defined in this chapter, to construct a water well without
first having obtained a valid license therefor as provided
for in this chapter.

{2) A license is not required for:

{(a) a person who drills a water well on land that is

owned or leased by him and_is used by him for farming,

ranching, or agricultural purposes or as his residence and

who obtains a permit from the board; or

{b) a person who performs labor or services for a

licensed water well contractor or driller in connection with

the drilling of a water well at the direction and under the

personal supervision of a licensed water well contractor or

driller."
Section 5. Section 37-43-303, MCA, is amended to read:
"37-43-303. Application -- fee. (1) A Except as

provided in 37-43-302(2), a person desiring to engage in the
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drilling, making, or construction of one or more wells for

underground water in this state shall first Ffile an

application with the department Ffor a contractor's or

driller's 1license, setting out his qualifications, the
equipment proposed to be used in the contracting, and other
matters required by the board on forms adopted by the board.

{2) The department shall charge a fee prescribed by
the board for filing the application of a persen. The
application shall not be acted on until the fee has been
paid. Fees collected under this section shall be deposited
in the state special revenue fund for the use of the boardsy
subject-to-37-1-101{6}.

(3) A license to construct water wells shall be issued
te an applicant if, in the opinion of the board, the
applicant is qualified to conduct water well construction
operations. In the granting of 1licenses, the board shall
have due regard for the interest of this state in the
protection of its underground waters,"

Section 6. Section 37-43-304, MCA, i5 amended to read:

"37-43-304. Temporary license pending examination. A
temporary water well contractor's or driller's license may
be issued to a person who, by evidence satisfactory to the
board, is found to possess the gualifications numbered {a)
through (£) in 37-43-305(1) and who has applied for a

license wunder this chapter. The temporary license entitles
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the holder to engage in the business of drilling, making, or
constructing water wells wuntil the time of the next
examination given under 37-43-305. On the applicant's
successfully meeting the board's requirements on
examination, the temporary license shall be returned to the
department and a regular license issued. If the holder of a
temporary license £fails, after notice of the holding of an
examination, to submit himself for examination or to meet
the board's requirements, the temporary license expires and
shall be returned to the department £or cancellation.”

Section 7. Section 37-43-305, MCA, is amended to read:

“37-43-305. Examination and gqualifications. {1) Under
rules pertaining to the business of drilling and contracting
for drilling of water wells which the board adopts, the
department shally-—subject--to--37-1-181td}7 inguire by
examination or otherwise into the gqualifications of
applicants for licenses to drill or make wells for the
production of - underground waters in this state.
Examinations may be oral, written, or both. The
qualifications required by the board are:

(a) familiar knowledge of groundwater laws of this
state and sanitary standards for water well drilling and
construction of water wells;

(b) knowledge of types of water well construction;

(c) knowledge of types of drilling tools and their
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uses;

{(d} knowledge of underground geology in 1its relation
to well construction;

(e} possession of adequate equipment by the applicant
to complete satisfactory water wells under the standards of
the board;

() financial responsibility of the applicant;

{g) successful completion of an examination given by
the department; and

(h) the applicant must have completed a minimum of 1
year apprenticeship under the direct supervision of a
licensed water well contraétor.

(2) The department shall give examinations at times
and places the board determines. Failure of an applicant to
successfully complete the examination disqualifies him from
making further application for a period of 3 months, The
board shall act within a reasonable time on applications for
licenses. An application shall be accompanied by the initial
fee, and failure to successfully meet the reguirements of
the board does not entitle the applicant to a refund of the
fee."

Section 8, Section 37-43-306, MCA, is amended to read:

"37-43-306. Bond to be required. The department, on
issuance ofF a contracter's license under this chapter, shall

require, before the person commences operations in this
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state, a good and sufficient surety bond or in lieu thereof
its equivalent in a certificate of deposit, cashier's check,
bank draft, or certified check, to be approved by the board,
in the penal sum of $478667 58768688 $4,000, conditioned that
the licensee will comply with the rules of the board. and
reasenable-requirements-made-by--the--beard--in---connection
with--the--dritting--of--an--inditvidual-wett: FThe-bend-shall

tndamnify-the-property-owner-whenever-a-weill-is--dritted--o¢

constructed-against-such-damages-as-may-arise-as-a-resnie-of

improper~-dritting-—or--construction-—-of-an-individuat-weii-

Partia}--or--compiete--forfeiture-—of--the--bend---muat---be

determined--by-the-appropriate-conrt-of-civil-jurisdietionc"

NEW SECTION, Section 9. Appropriation. There is
appropriated from the general fund to the Department of
Natural Resources and Conservation for the biennium ending
June 30, 1987, $13,000 to provide staff to assist the Board
of Water Well Contractors in carrying out the provisions of
this act.

NEW SECTION. Section 10. Repealer. Section 37-43-103,
MCA, is repealed.

NEW SECTION. Section ll. Extension of authority. Any
existing authority of the board of water well contractors to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 12. Cedification instruction.
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Section 2-15-1862 1is intended to be renumbered and
recodified as an integral part of Title 2, chapter 15, part
33.

NEW SECTION, Section 13. Effective date. This act 1is
effective July 1, 1985.

-End-
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GOVERNOR'S PROPOSED AMENDMENT
TO HOUSE BILL NO. 739,
REFERENCE COPY
April 22, 1985

1. Page 6, line 23.

Following:

Insert:

Line 22

"(3){(a) To obtain a permit under 2(a), a person shall
file with the department an application containing the
applicant's name, mailing address, the location of the
proposed well, the nature of the applicant's ownership
interest in the property on which the well is to be
drilled, and the use for the proposed well.

{(b) The board shall promptly issue a permit if it
finds that the applicant intends to drill the well
on land that he owns or leases and that he uses
for farming, ranching, or agrlcultural purposes or
as his residence."
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STATEMENT OF INTENT
HOUSE BILL 739

House State Administration Committee

A statement of intent is required Eor this bill because
the bill amends 37-43~202 to require the hoard of water well
contractors to adopt rules for specific water well
construction standards. It 1is intended that any existing
standards be substantially reviewed, modified, and
incorporated into the new standards. It is further intended
that the new standards should be modeled after the existing
water well construction sStandards adopted by the Montana
well drillers association and the United States

environmental protection agency. IT IS THE INTENT OF THE

LEGISLATURE THAT THE ACT OF TRANSFERRING THE BOARD OF WATER

WELL CONTRACTORS FROM THE DEPARTMENT OQOF COMMERCE TO THE

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION MAY NOT BE

CONSTRUED TQ ABRIDGE OR OTHERWISE RESTRICT THE EXISTING

AUTHORITY AND AUTONOMY ©OF THE BOARD OF WATER WELL

CONTRACTORS .

Z\\ (Mon tana Legrsiative Counct

REFERENCE BTLL,:
AMENDMENTS DATED

INCLUDES GOVERNOR'S

HB 737
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HOUSE BILL NQ. 739

INTRODUCED BY IVERSON, HOLLIDAY, GALT

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING THE
ADMINISTRATION OF THE BOARD OF WATER WELL CONTRACTORS FROM
THE DEPARTMENT OF COMMERCE TO THE DEPARTMENT OF NATURAL
RESQURCES AND CONSERVATION; REDEFINING "WATER WELL
CONTRACTOR" AND PROVIDING A DEFINITION OF "WATER WELL
DRILLER": PRESCRIBING ADDITIONAL DUTIES AND POWERS OF THE
BOARD; REQUIRING THE ADOPTION OF WATER WELL CONSTRUCTION
STANDARDS: REQUIRING A LICENSE FOR WATER WELL DRILLERS;
INERCASING-BOND-REQUIREMEN?Ss PROVIDING AN APPROPRIATION;
AMENDING SECTIONS 37-43-102, 37-43-202, AND 37-43-302
THROUGH 37-43-306, MCA; REPEALING SECTION 37-43-103, MCA;

AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
gectien 1. Section 37-43-102, MCA, is amended to read:
137-43-102. Definitions. Unless the context requires

otherwise, in this chapter the following definitions apply:
{1} “Board" means the board cof water well contracrors

provided for in [2-15-1862].

(2} ‘“pepartment” means the department of cemmeree

natural resources and conservation provided for in Title 2,

chapter 15, part 18 33.
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(3) "Water well"™ means an excavation that is drilled,
cored, bored, washed, driven, dug, Jetted, or otherwise
constructed and intended for the location, diversion,

artificial recharge, or acguisition of groundwater. The term
does not include spring development or excavations, by
backhoe or otherwise, for recovery and use of surface waters
or for the purpose of stock watering or irrigation where the
depth is 25 feet or less. The term does not include an
excavation made for the purpose of obtaining or prospecting
for 0il, natural gas, minerals, or products of mining or
quarrying or for inserting media to repressure oil- or
natural-gas-bearing formations or for storing petroleum,
natural gas, or other products.

{4) "Water well contractor" or "contractor" means a

natural person who cenatraetas contracts on behalf of a firm,

corporation, partnership, o©or other business entity to

construct a water well on lands other than his own for

compensaticon,

(5) "Water well driller" or “"driller" means any person

at a drilling site causing a water well to be drilled."

Seccion 2. Section 37-43-202, MCA, is amended to read:

"37-43-202. Powers and duties. (L) The board may
exercise tne authority granted to it by this chapter.

(2) The board shall adopt rules and orders to

effectuate this chapter.
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{3) The board shall adopt rules to establish mandatory

water well construction standards and enforcement procedures

by January 1, 1987. The standards must address the

protection of the drilling site; specifications for casing

materials; materials and specifications for well screens;

casing perforations; well development procedures; proper

sealing and grouting; temporary capping; cleaning and

disinfecting:; econtract hbonds; guarantees; contractors' and

drillers’' gqualifications; tests for vyield and_ drawdawn;

reporting procedures and requirements for watsr guality,

well logs, location of wells, and information relating to

local conditions; well filters; access  ports; gravel

packing; sampling methods: plumbness and alignment of the

hole and casing; well abandonment procedures; and gther

necessary and appropriate standards. PHE--RHBRS5--ABOPTED--BY

PHE--BOARB-MHSP-EGNPORM-WiFH RUBES-ABOPPEB-R¥-PHE-BEPARYMENT

OF-HEALRTH-AND-ENVIRONMENFAR-SEIENCES- -THAP--PERPATN~--FE-~FHE

LOEATION7 -CONSPRHETION7——ANDB--SANIPAR¥--PROPEETIDN-BP~WAYER

WEBBS~

€3¥(4) The board may request the department to inspect
water wells drilled or being drilled, and the department has
access to these at reasonable times.

t43(5) The board mayr--subjeet---to--—-37-1-101---and
37--¥2%; establish a program for training water well

drillers or prospective water well drillers and apprentices
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to more effectively carry Cut this chapter.

(6) The board shall set and enforce stacdards and

tules governing the licensing, registration, and conduct of

water well drillers and water well contractors.

{(7) The board shall set fees commensurate with costs.

The board may establish fees, including but not limited teo

fees for application, examination, renewal, reciprocity,

late renewal, and continuing_education. Board costs not

related to specific programs may be equitably distributed as

determined by the beoard. The board shall maintain records

sufficient to support the fees charged for each program

area.

t57{8) The rules of the board shall be compiled in
printed form for dist:ibution ta 1interested persons, for
which the department may charge a fee. Sums realized from
these sales shall be deposited in the state special revenue
fund for the use of the boardr-subject-te-37-1-183:{6}.

t6+(%) The board shall:

{a) authorize the department ko issue licenses to
qualified water well contractors and drillers in this state;

{b) cause examinations to be made of applicants for
licenses;

{c) deny, revoke, or suspend licenses for good cause,
after notice and opportunity to be heard;

(d) reinstate licenses previously revoked when

-4- H3 739
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justification is shown to the satisfactien of the board; and
{ey) generally perform duties which will carry cut this
chapter.

{10) The board shall pay to the department its share of

the assessed costs of the department in administering this

chapter.”
NEW SECTION. Section 3. Disciplinary authority -

injunctions. (1) The board may adopt rules specifying
grounds for disciplinary action and rules providing for:

(a) revocation of a license;

{b) suspension of its judgment of revocation on terms
and conditions determined by the board;

(c) suspension of the tight to practice for a period
not exceeding 1 yvear:

(d) placing a licensee on probation;

te) reprimand or censure of a licensee; or

() taking any other action in relation to
disciplining a 1licensee as the board in its discretion
considers proper.

{2) Any disciplinary action by the board must be
conducted as a contested case hearing under the provisions
of the Montana Administrative Procedure Act.

{1) A bocard may maintain an action to enjoin a persan
from engaging in the drilling, making, or construction of

water wells until a license to practice is procured. A
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person who has been enjoined and who viclates the injunction
is punishable for contempt of court.
Section 4. Section 37-43-302, MCA, is amended to read:
"37-43-302. License required. {l) The drilling,
making, or construction of water wells into the groundwater
resources of this state 1is declared to be a business and
activity affecting the public interest, requiring reasonable

standards of competence. ¥t Except as provided in subsection

(2), it is wunlawful for any contractor or driller, as
defined in this chapter, t® construct a water well without
first having cbtained a valid license therefor as provided
for in this chapter.

{2) A license is not required for:

{a) a person who drills a water well on land that is

owned or leased by him and is used by him for farming,

ranching, or agricultural purposes or as his residence and

who obtains a permit from the beard; or

{b) a person wha performs labor or services for a

licensed water well contractor or driller in connection with

the drilling of a water well at the direction and under the

personal supervision of a licensed water well contractor or

driller.

(3) {A) TO OBTAIN A PERMIT UNDER SUBSECTION {(2){A}, A

PERSON SHALL FILE WITH THE DEPARTMENT AN APPLICATION

CONTAINING THE APPLICANT'S NAME, MAILING ADDRLSS, THE

~6~ €43 733
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LOCATION OF THE PROPOSED WELL, THE NATURE OF THE APPLICANT'S

OWNERSHTIP INTEREST IN THE FROPERTY ON WHICH THE WELL IS TO

BE DRILLEL, AND THE USE FOR THE PROPOSED WELL,

(B) THE BOARD SHALL PROMPTLY ISSUE A PERMIT IF IT

FINDS THAT THE APPLICANT INTENDS TO DRILL THE WELL ON LAND

THAT HE OWNS OR LEASES AND THAT HE USES FOR FARMING,

RANCHING, OR AGRICULTOURAL PURPOSES COR AS HIS RESIDENCE."

Section 5. Section 37-43-303, MCA, is amended to read:
"37-43-303. Application -- fee. (1) A Except as

provided in 37-43-302(2), a person desiring to engage in the

drilling, making, or construction of one or more wells for

underground water in this state snall Ffirst file an

application with the department for a contractor's or

driller's 1license, setting out his qualifications, the
equipment proposed to be used in the contracting, and other
matters required by the board on forms adopted by the board.

(2) The department shall charge a fee prescribed by
the board for filing the application of a person. The
application shall not be acted on until the fee has been
paid. Fees collected under this section shall be deposited
in the state special revenue fund for the use of the boards
stbyect-te-3F-1-308:¢6%.

(3) A license to construct water wells shall be issued
to an applicant 1f, in the opinion of the board, the

appiicant is qualified tc conduct water well construction
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operations. In cthe granting of licenses, the board shall
have due regard far the interest of this state in the
protection ©of its underground waters."
Secticn 6. Section 37-43-304, MCA, is amended to read:
"37-43~304. Temporary license pending examination. A
temporary water well contractor's or driller's license may
be issued to a person who, by evidence satisfactory teo the
board, is found to possess the qualifications numbered (a)
through ({£) in 37-43-305(1) and who has applied for a
license under this chapter. The temporary license entitles
the holder to engage in the business of drilling, making, or
constructing water wells until the time of the next
examination given wunder 37-43-305. On the applicant's
successfully meeting the board's requirements cn
examination, the temporary license shall be returned to the
department and a reqular license issued. If the holder of a
temporary license fails, after notice of the holding of an
examination, to submit himself for examination or to meet
the board's requirements, the temporary license expires and
shall be returned to the department for cancellation.®
Section 7, Section 37-43-30S5, MCA, is amended to read:
"37-43-305. Examination and qualifications. (1) Under
rules pertaining to the business of drilling and contracting
for drilling of water wells which the board adopts, the

department shally-—-subject--ro--37-1-1068:t4); 1inquire by

-8~ HB 739
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examination or otherwise 1into the gqualifications of
applicants for licenses to drill or make wells for the
production of underground waters in this state.
Examinations may be oral, written, or both. The
qualifications tequired by the board are:

(a) Ffamiliar knowledge of groundwater laws of this
state and sanitary standards for water weil drilling and
construction of water wells;

{(b) knowledge of types of water well construction:

(¢} knowledge of types of drilling tocls and their
uses;

{d) «knowledge of wunderground geology in its relation
to well construction;

{e) possession of adequate equipment by the applicant
to complete satisfactory water wells under the standards of
the board;

{f) financial responsibility of the applicant;

(g) successful completion of an examination given by
the department; and

{h) the applicant must have completed a minimum of 1
year apprenticeship wunder the direct supervision of a
licensed water well contractor.

(2) The department shall give examinations art times
and places the beard determines. Failure of an applicant to

successfully complete the examination disqualifies him from
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making further application for a period of 3 months. The
board shall act within a reasonable time on applications for
licenses. An application shall be accompanied by the initial
fee, and failure to successfully meet the requirements of
the board does not entitle the applicant to a refund of the
fee."

Section B, Section 37-43-306, MCA, is amended to read:

"37-43-306. Bond to be required. The department, cn
issuance of a contractor's license under this chapter, shall
require, bhefore the person commences operations in this
state, a good and sufficient surety bond or in lieu thereof
its equivalent in a certificate of deposit, cashier's check,
bank draft, or certified check, to be approved by the board,
in the penal sum of $4;886; $i87888 54,000, conditioned that
the licensee will comply with the rules of the board. and
reascnabie--requirements--made—-by~-the-board-in--conneceion

with-the-drilling-cf-an—-individuat--weitl: The-—-bond--shaitl

tmdemnify--the--property-owner-whenever-a-welt-is-drilited-or

eanstructed-ggainst-such-damages-as-may-arise-as-ag-resute-of

improper-drilling-or-construction--of--an--individual--weli=

partiat-—-ar---comptete-~forferture—-of--tha--bend--must--he

determined-by-the-appropriste-conrt-af-civil--juritsdictian"

NEW SECTION. Section 9. Appropriation. There is
appropriated from the general fund to <the Department of

Natural Rescurces and Conservation for the biennium ending

-10- aB 739
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June 30, 1987, $13,000 to provide staff to assist the Board
of Water Well Contractors in carrying out the provisions of
this act.

NEW SECTION. Sectiocn 10. Repealer. Section 37-43-103,
MCA, is repealed.

NEW SECTION. Section 11. Extension of authority. Any
existing authority of the board of water well contractors to
make rules on the subject of the provisions of this act is
extended to the provisions of this act.

NEW SECTION. Section 12. Codification instruction.
Section 2-15-1862 is intended to be renumbered and
recodified as an integral part of Title 2, chapter 15, part
33.

NEW SECTION. Section 13. Effective date. This act is
effective July 1, 1985.

-End-~-
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