HOUSE BILL NO. 729

INTRODUCED BY SCHULTZ, ERNST, B. WILLIAMS,
PATTERSON, SIMON

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

IN THE HOQUSE

February 8, 1985 Introduced and referred to
Committee on Human Services and
Aging.

February 20, 1985 Committee recommend bill do pass

as amended. Repcrt adopted.
Statement of Intent attached.

Bill printed and placed on
members' desks.

February 21, 1985 Second reading, do pass.
Considered correctly engrossed.
February 23, 1985 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

March 4, 1985 Introduced and referred to
Committee on Public Health,
Welfare and Safety.

March 11, 1985 Committee recommend bill be
concurred in. Report adopted.

March 13, 1985 Second reading, concurred in.

March 15, 1985 Third reading, concurred in.

Ayes, 48; Noes, 0.

Returned to House.



IN THE HOQUSE
March 16, 1985 Received from Senate.
Sent to enrolling.

Reported correctly enrolled.



49th Legislature

S 0 b

~

10
11
12
13
14
15
18
17
18
19
20
21
22
23
24

25

LC 1087/01

_HoUSE-  BILL No,
o »

INTRODUCED BY 27

BY REQUEST OF E DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE THE ROLE OF
THE MONTANA CENTER FOR THE AGED AND TO PROVIDE RULEMAKING
AUTHORITY TO THE DEPARTMENT OF INSTITUTIONS TO ESTABLISH
CRITERIA FOR ADMISSION, TREATMENT, AND DISCHARGE; AMENDING
SECTIONS 53-21-411 THROUGH 53-21-413, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-21-411, MCA, is amended to read:
“53-21-411. Location and function of center for the

aged. (1) The institution 1located at Lewistown is the

Montana center for the aged. The primary function of the

center is the care and treatment of perscns 55 years of age

or older. Priority must be given to patients referred from
the Montana state hospital.

(2) Appropriate admissions to the Montana center for
the aged are persons unable t? maintain themselves in their
homes or communities due to mild--psychiatric——impatcmenta

assoctated--with--the--aging--process a mental disorder as

defined in 53-21-102 but who do not require the intensity of

treatment available at the Maontana state hospital.

(3) Admissions to the center are voluntary. The

ﬁ\ (uon Land Lagisiative Council

v O -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1087/01

department of institutions may adopt rules coancerning

specific admission criteria, treatment, and discharge

procedures."
Section 2, Section 53-21-412, MCA, is amended to read:

“53-21-412. Transfer of patients between Montana state
hospital and center. (1) With the approval of the department
of institutions, e¢the-Montana-state-hosptetai-may-transfer-a
patient-to-the-center--or--from--the--center——to-—the--state
hespitalt---Hntess-a-medieat-or-paychiatric-emergency-exista;
t5-days-prior-to-the-tranafer-the--department--shati--notify
the--patient'a—-parenty--guardiany—er-spouse-ory;-if-none-is
knownr;—-his-nearest-retative-or-friepds-in--the--case--of--an
emergency--transfery-the-department-shari-send-nottee-within

F2-hours-after-the-time-of-transfer: Montana state hospital

patients may be admitted to the center upon voluntary

application by the patient or the patient's gquardian.

{2) A patient of the center may be voluntarily

admitted to Montana state hospital pursuant to 53-21-111 or

involuntarily committed pursuant to 53-21-114 through

53-21-127."
Section 3. Section 53-21-413, MCA, is amended to read:
"53-21-413. Discharge or-—--convatesecent--release of
patients. Upen-the-requese-of-the The superintendent of the
centery-—the--deparement--of-—institutions may authorize the

discharge er-reilease-on-convalescent--staens of a patient

-2- INTRODUCED BILL
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residing at the center under-the-same-restriceions-provided
by-taw-for-the-discharge-and-retease-on-convatescent—-status

of--pattenes--of--the——state--heapitatr according o rules

adopted by the department of institutions. However, no

patient may be detained at the center without the consent of

the patient or his quardian,"

-End-
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APPROVED BY COMM. ON

HUMAN SERVICES AND AGING

STATEMENT OF INTENT
HOUSE BILL NO. 729

House Human Services and Aging Committee

This bill reguires a statement of intent because
section 1 grantse rulemaking authority to the department of
institutions to adopt rules regarding the admission,
treatment, and discharge of residents of the Montana center
for the aged.

It is contemplated that rules relating to admission are
to address the following:

{l) the medical condition of applicant;

{2) the mental condition of applicant; and

(3} the comprehensiveness of recent medical and mental
evaluation of an applicant.

It is intended that rules relating to treatment are to
describe aspects of the center's program, including;

(1) services offered by the center; and

(2) the availability of medical support.

Rules relating to discharge are to include a
requirement that residents must be discharged wupon the
request of the resident or his legal guardian, and they must
include specific grounds for the discharge of a resident

against his will. Such grounds must include whether the

@ana Legisiative Council

resident:

(1)
(2)

services.

HB 0729/s5i

can function independently; or

requires

more

intensive medical or mental health
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SECOND READING
HB 729
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HOUSE BILL NO. 729
INTRODUCED BY SCHULTZ, ERNST, B, WILLIAMS,
PATTERSON, SIMON

BY REQUEST OF THE DEFARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE THE ROLE OF

THE MONTANA CENTER FOR THE AGED AND TO PROVIDE RULEMAKING

AUTHORITY TO THE DEPARTMENT OF INSTITUTIONS TQO ESTABLISH
CRITERIA FOR ADMISSION, TREATMENT, AND DISCHARGE; AMENDING

SECTIONS 53-21~411 THROUGH 53-21-413, MCA."“

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-21-411, MCA, is amended to read:
"53-21-411. Location and function of center for the

aged. (1) The institution located at Lewistown 1is the

Montana center for the aged. The primary Function of the

center is the care and treatment of persons 55 years of age

or oider. Priority must be given to patients referred from
the Montana state hospital.

(2) Appropriate admissions to the Montana center for
the aged are persons unable to maintain themselves in their
homes or communities due to mitd--psychiatric--impairments

asssctated--with--the--aging--process a mental disorder, as

defined in 53-21-102, ASSOCIATED WITH THE AGING PROCESS, but

who do not reguire the intensity of treatment available at
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the Montana state hospital.

(1) Admissions to the center are voluntary. The

department of institutions may adopt rules concerning

specific admission criteria, treatment, and discharge

procedures,”
Section 2, Section 53-21-412, MCA, is amended to read:

"53-21-412. Transfer of patients between Montana state
hospital and center. {1) With the approval of the department
of institutions, the-Montana-atate-hospitai-may--tranafer—-a
patient--tc-—the--center--or—-from--the--center-to-the-state
hospital--Uniess-a-medical-or-psychiatriec-emergency-——exises;
15--days--prior--to-the-transfer-the-department—shaii-notify
the-patientis-parents-~guardtany-er-spouse-~ery—-+f~—none-—is
known;——his-—-nearesat-——relative--or-friend--In-the-case-af-an
emergency-transfer;-the-department-shatt-send-notice--within

F2--hours-after-the-time-of-transfers Montana state hospital

patients may be admitted to the center upon voluntary

application by the patient or the patient’'s guardian.

(2) A patient of the center may be wvoluntarily

admitted to Montana state hospital pursuant to 53-21-111 or

involuntarily committed pursuant to 53-21-114 through

53-21-127."
Section 3. Section 53-21-413, MCA, is amended to read:
"$3-21-413. Discharge or--conveiescent---reiecase of

patients. Open-the-regquest-of-the The superintendent of the

-2- HE 729
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centery—the-department-of-—-inatitektens may authorize the
discharge or--reiease--en--convaieacent-status of a patient
residing at the center under-the-same-restrictions--provided
by--taw-for-the-discharge-and-reiease-on-eenvalescent-status

of-patients—-of-—-the--state-—-hospttais according to rules

adopted by the department of institutions. However, no

patient may be detained at the center without the consent of

the patient or hia gquardian."

~-End-

-3- HB 729
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1 STATEMENT OF INTENT
2 HOUSE BILL NO. 729
3 House Human Services and Aging Committee
4
5 This bill requires a statement of intent because
6 gection 1 grants rulemaking authority to the department of
7 institutions to adopt rules regérdlng the admission,
8  treatment, and discharge of residents of the Montana center
9 for the aged.
10 It is contemplated that rules relating to admission are
11 to address the following:
12 (1} the medical condition of applicant;
13 (2) the mental condition of applicant: and
14 {3) the comprehensiveness of recent medical and mental
15 evaluation of an applicant.
16 It is intended that rules relating to treatment are to
17 describe aspects of the center's program, including:
18 (1) services offered by the center; and
19 (2) .the availability of medical support.
29 Rules relating to discharge are to include a
21 requirement that residents must be discharged upon the
22 request of the resident or his legal guardian, and they must
23 include specific grounds for the discharge of a resident
© 24 against his will. Such grounds must include whether the
25 resident:

@m}rﬂ Legisiative Councll

{1)
(2)

services.

can function independently; or

requires more

HB 0729/si

intensive medical or mental health
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HOUSE BILL NO. 729
INTRODUCED BY SCHULTZ, ERNST, B. WILLIAMS,
PATTERSON, SIMON
BY REQUEST OF THE DEPARTMENT QF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE THE ROLE OF
THE MONTANA CENTER FOR THE AGED AND TO PROVIDE RULEMAKING
AUTHORITY TC THE DEPARTMENT OF INSTITUTIONS TO ESTABLISH
CRITERIA FOR ADMISSION, TREATMENT, AND DISCHARGE; AMENDING

SECTIONS 53-21-411 THROUGH 53-21-413, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53-21-411, MCA, is amended to read:
"53-21-411. Location and function of center for the

aged. (1) The institution located at Lewistown is the

Montana center for the aged. The primary function of the

center is the care and treatment of persons 55 years of age

or olde?. Priority must be given to patients referred from
the Montana state hospital.

{2) Appropriate admissions to the Montana center Eor
the aged are persons unable to maintain themselves in their
homes or communities due to mild--psychiatric--impairments

assseiated--with--the--aging--process a mental disorder, as

defined in 53-21-102, ASSOCIATED WITH THE AGING PROCESS, but

who do not require the intensity of treatment available at
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- the Montana state hospital.

(3) Admissions to the center are voluntary. The

department of institutions may adopt rules concerning

specific admission criteria, treatment, and discharge

procedures.”
Section 2. Section 53-21-412, MCA, is amended to read:

"53-21-412. Transfer of patients between Montana state
hospital and center. (1} With the approval of the department
of inatitutions, the-Mentana-state-hospitai-may--transfer--a
patient--to--the——center--or--from——the--center-to-the-atate
hespital:-Uniess-a-medicai-or-pasyehiatric-emergency——existsy
}5~--days--prior-—to-the-tranafer-the-department-shaii-netify
the-patientis-parenty-guardiany-or-spouse——o¢y——if--none--ts
knoewn;--his--nearest--veltative--or-friends-in-the-case-of-an
emergency—trnnafet7—tbe-depurément-shaii-aend-netiee——uéthin

FZ-—hours-after-the-time-ef-transfers Montana state hospital

patients may be admitted to the center upon voluntary

application by the patient or the patient's quardian,

{2) A patient of the center may be voluntarily

admitted to Montana state hogpital pursuant to 53-21-111 or

involuntarily committed pursuant to 53-21-114 through

53-21-127."
Section 3, Section 53-21-413, MCA, is amended to read:
"53-21-413. Discharge or—--convalescene---ralease of

patients. Upea-the-request-sf-tme The superintendent of the

-2- HB 729
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centetT—th§~deparbment—of--inatitution: may authorize the
discharge er--release-——on-—convalescent-status of a patient
residing at the center under-the-same-restrictions--provided
by--itaw-for-the-discharge-and-releass-on-convatescent-status

of-patients--of--the—-state--hospital: according to rules

adopted by the department of institutions. However, no

patient may be detained at the center without the congent of

the patient or his guardian.”

-End-

-3~ HB 729
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1 STATEMENT OF INTENT

2 HOUSE BILL NO. 729

3 House Human Services and Aging Committee

4

5 This bill requires a statement of intent because
[ section 1 grants rulemaking authority to the department of
7 institutions to adapt rules regarding the admission,
8 treatment, and discharge of residents of the Montana center
9 for the aged.

10 It is contemplated that rules relating to admission are
11 to address the following:

12 (1) the medical condition of applicant;

13 {2y the mental condition of applicant; and

14 (3} the comprehensiveness of recent medical and mental
15 evaluation of an applicant.

16 It is intended that rules relating to treatment are to
17 describe aspects of the center's program, including:

18 {l) services offered by the center; and

19 (2) the availability of medical support.

20 Rules relating to discharge are to include a
21 requirement that residents must be discharged upon the
22 request of the resident or his legal guardian, and they must
23 include specific grounds for the discharge of a resident
24 against his will. Such grounds must include whether the
25 resident:
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(1)
(2)

services.

can function independently; or

requires

more
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intensive medical or mental health
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HOUSE BILL NO. 729
INTROGUCED BY SCHULTZ, ERNST, B. WILLIAMS,
PATTERSON, SIMON

BY REQUEST OF THE DEPARTMENT QF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT TO REDEFINE THE ROLE OF
THE MONTANA CENTER FOR THE AGED AND TC PROVIDE RULEMAKING
AUTHORITY TO THE DEPARTMENT OF INSTITUTIONS TO ESTABLISH
CRITERIA FOR ADMISSION, TREATMENT, AND DISCHARGE; AMENDING

SECTIONS 53-21-411 THROUGH 53-21-413, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 53~21-411, MCA, is amended to read:
“63-21-411, Location and function of center for the

aged. (1) The institution located at Lewistown is the

Montana center for the aged. The primary function of the

center 1s the care and treatment of persons 55 years of age

or older. Priority must be given to patients referred from
the Montana state hospital.

(2) Appropriate admissions to the Montana center for
the aged are persons unable to maintain themselves in their
homes or communities due to mitd--payehtatric-—impatrments

associated--with--the--aging--process a mental disorder, as

defined in 53-21-102, ASSOCIATED WITH THE AGING PROCESS, but

who do not require the intensity of treatment available at
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the Montana state hospital.

{3) Admissions to the center are voluntary. The

department of institutions may adopt rules concerning

specific admigsion criteria, treatment, and discharge

procedures."
Section 2. Section 53-21-412, MCA, is amended to read:

"53-21-412. Transfer of patients between Montana state
hospital and center. (1} With the approval of the department
of institutions, the-Montana-state-hospitai-may--eranafer--na
patient--to--the--center-—or——-from—-the--center-to-the-acate
hospitalz-Hnieas-a-medica¥r-or-psychiatric-emergency--exiscs;
$5--days-—-prior--te-the-transfer-the-department-shati-norify
the-patientlis-parenty;-guardiany-or-spouse——-or;-—if--none-—is
krowny—-his--nearest--reiative—or—friend.-In-the-case-af-an
emergency-transfery-the-department-shati-send-notice——wikhin

72--hours-after-the-time~of-transfers Montana state hospital

patients may be admitted to the center upon voluntary

application by the patient or the patient's guardian.

(2) A patient of the center may be voluntarily

admitted to Montana state hospital pursuant to 53-21-111 or

involuntarily committed pursuant to 53-21-114 through

53~21-127."
Section 3. Section 53-21-413, MCA, is amended to read:
"53-21-413. Discharge or--cenvalescenk---retease of

patients. Hpon-the-requeat-sf-the The superintendent of the

-2- HB 729



HB 0729/02

center y-the—department-of--institutions may authoarize the
discharge or--retease--sn--convatescent-status of a patient
residing at the center under-the-same-restrictions--provided
by--taw-for-the-discharge-and-retease-on-convarescent—statas

of-patitents--ef--the--stmte--hespitats according to rules

adopted by the department of institutions. However, no

patient may be detained at thre center without the consent of

the patient or his quardian.”

-End-

-3- HB 729



