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',~ BI? NO. :J1L_ 

~~-~~'-· ~~ ,r ~ INTRODUCED BY 

~ 
A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A UNIFORM 

GRIEVANCE PROCESS FOR CERTAIN STATE EMPLOYEES; TO 

DISCONTINUE THE MERIT SYSTEM COUNCIL; AMENDING SECTIONS 

2-18-1001 THROUGH 2-18-1003 AND 87-1-403, MCA; REPEALING 

SECTIONS 2-15-1006, 2-18-105, AND 87-1-205, MCA; AND 

PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 2-lB-1001, MCA, is amended to read: 

"2-18-1001. Hi~hway--d~par~ment--per~onnel--9rievanee~ 

Grievance procedure -- hearing -- exclusions -- rules. ( 1) 

An Unless otherwise provided by law, an employee of the 

~epartment-of-hi~hways-a~gr±eved-by-a-~er±otlS-m8tte~-or--h±~ 

~mpioyment--based--~pon-wor~-cond±t±ensr-Stlpervi~ion,-o~-the 

re~~lt-o~-an-adm±n±~tretive-aet±on-an~-who-ha~--e~hetlsted a 

sta~e executive branch agency who has been employed by the 

?tate at least 6 calendar months and who has been 

terminated, demoted, suspended, or laid off for more than 40 

working hours or transferred to another geographical 

location involuntarily, after exhausting all other internal 

agency administrative remedies~ is entitled to a hearing on 

the matter before the board of personnel appeals, under the 
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provisions of a grievance procedure to be prescribed by the 

board, for resolution of the grievance. 

(2) Direct or indirect interference, restraint, 

coercion, or retaliation by an employee's supervisor or the 

~~perement-oe-h~9hway~ employing agency against an aggrieved 

employee because the employee has filed or attempted to file 

a grievance with the board eha±± is also ee a basis for a 

grievance and ~ke:ll--e~e±tre entitles the employee to a 

hearing before the board for resolution. 

{ 3} Employees holding_ the positions covered by 

2-18-103 and 2-lB-104 are excluded from the provisions of 

this section. 

(4) The board may adopt procedural rules for handling 

employee grievances." 

Section 2. Section 2-18-1002, MCA, is amended to read: 

"2-18-1002. 6rieve:l"lee--p~or:edttre------hee:~1:1"1:9 Board~ 

hear grievance -- evidence order. (1) The board of 

personnel appeals provided for in 2-15-1705 shall hear 

grievances of-personnei-of-~h~-rl~pertmeM~-of-~t9nway~ filed 

under 2-18-1001. 

(2) If upon the preponderance of the evidence taken at 

the hearing the board is of the opinion that the employee ~s 

a99rie~ed was terminated, demoted, s~spended, or laid off 

for ~ore than 4Q working hours or transferred to another 

~phical location in_yoluntarily and that the action was 

-2- INTRODUCED BILL 

HIJ 'Ill 



1 

2 

3 

4 

5 

6 

7 

8 

g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1169/01 

taken without just cause, in violation of law, in 

retaliation for filing or attempting to file a grlevance 

appeal, or in violation of state or agency_~~L~s or written 

policies which resulted in substantial p~~~ice~~ the 

rights of the employee, it may issue an order to the 

aepartme~e--o~--hi~hway~ employing agency requiring such 

action of the dep8rtment agency as will resolve the 

employee's grievance. Upon a showing by the affected agency 

that the board's order will unreasonably interfere with the 

agency's statutory ____ _E~_?ponsib~lit~es_! ___ the board shall 

reconsider its action. 

111 In any hearing the board is not bound by statutory 

or common-law rules of evidence." 

Section 3. Section 2-18-1003, MCA, is amended to read: 

''2-18-1003. Ento~eem~nt Judicial review of board order 

petition in district court. The board affected state 

agency or the aggrieved employee may petition for tne 

~n£oreement review of the board's order and for appropriate 

temporary relief and shall file in the district court the 

record of the proceedings. Upon the filing of the petition, 

the district court shall have jurisdiction of the 

proceeding. Thereafter, the district court shall set the 

matter for hearing. After the hearing, che discrict court 

shall issue its order granting such temporary or permanent 

relief as it considers just and proper. No objection that 
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has not been raised before the ooard shall ~ be 

considered by the court unless the fa1lure or neglect to 

raise the objection is excused because of extraordinary 

circumstances. The findings of the board with respect to 

questions of fact, if supported by substantial evidence on 

the record considered as a whole, shall be conclusive. 1
' 

NEW SECTION. Section 4. Grievance procedure and 

negotiated procedure mutually exclusive. Nothing in 

2-18-1001 through 2-18-1003 limits the rights of exclusive 

representatives and employers under 39-31-310, except that 

no grievance may be pursued under both 2-18-1001 through 

2-18-1003 and the procedures negotiated by an exclusive 

representative. The filing of a grievance under one 

procedure constitutes a waiver of the ~ight to pursue the 

matter under the other procedure. However, after filing and 

upon mutual agreement of all parties, a grievance may be 

transferred from one process to the other. 

Section 5. Section 87-l-403, MCA, is amended to read: 

'
1 87-1-403. Regulation of employees by director. t~t 

~he--d±reeto~--may--sH~pend--w±thotlt-payr-~edtlee-~n-rank,-o~ 

remo~e-any-employee-at-any-t±me-fo~--eetl~e,--provid±ng--that 

any--per~on-who-has-been-eont±ntlOtls±y-empioyed-for-1-year-or 

mo~e-±mmed±ateiy-p~eeed±n9-any-~tls~en~±on-or--d±8ehar~e--may 

dem~nd--and--reee±ye--a-hea~±ng-be£ore-the-departm~nt-on-the 

eha~ge~-fired.-~ne-8ee±o~-of-ene-depe~tme~t--restllting-~£rom 

-4-
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~~en--a--hea~i~9-eo~~t~ttlt@s-finat-adm%ni~trative-aetto~-£or 

~tl~po9es-o£-£iiinq-a-9rie~enee-wtth-the-board--o£--per~onnel 

appeais-as-provrded-in-8~-i-295~ 

tit The director shall rate all employees on the basis 

of merit and efficiency in accordance with rules adopted by 

the department to secure a proper rating of each person 

employed. The salaries of employees shall be fixed by the 

8 department, and travel expenses, as provided for in 2-18-501 

9 through 2-18-503, as amended, shall be allowed employees 

10 while upon official business away from designated 

11 headquarters." 

12 NEW SECTION. Section 6. Extension of authority. Any 
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15 

16 

17 

18 
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23 

existing authority of the board of personnel appeals to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 

NEW SECTION. Section 7. Repealer. Sections 2-15-1006, 

2-18-105, and 87-1-205, MCA, are repealed. 

NEW SECTION. Section 8. Codification instruction. 

Section 4 is intended to be codified as an integral part of 

Title 2, chapter 18, part 10, and the definitions of 

2-18-101 apply to section 4. 

NEW SECTION. Section 9. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

24 the invalid part remain in effect. If a part of this act is 

25 invalid in one or more of its applications, the part remains 
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in effect in all valid applications that are severable from 

the invalid applications. 

NEW SECTION. Section 10. Effective date. This act is 

effective July 1, 1985. 

-End-
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STATE OF MONTANA 

F I S C A L 

In compliance with a written request received February 8, 
Fiscal Note for H.B. 718 pursuant to Title 5, 
Background information used in developing this Fiscal Note 
Planning, to members of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

REQUEST NO. FNN 370-85 
N 0 T E 

Form BD-15 

19 85 , there is hereby submitted a 
Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
is available from the Office of Budget and Program 

"An act to establish a uniform grievance process for certain state employees; t~ discontinue the merit system 
council; amending sections 2-18-1001 through 2-18-1003 and 87-1-403, MCA; repeali~g sections 2-15-1006, 2-18-105 
and 87-1-205, MCA; and providing an effective date of July 1, 1985." 

-\SSUMPTIONS: 

1. The Board of Personnel Appeals can handle the additional workload with the addition of 1 FTE Hearings 
Officer (Grade 14, Step 2). 

2. The Board of Personnel Appeals can absorb costs of proposed legislation relating to administration, 
operating expenses and costs pertaining to the function of the existing five-member quasi-judicial 
Board. 

FISCAL IMPACT: 

Increased General Fund 
Expenditures: 

FN8:G/l 

Fl 86 FY 87 

$ 24,888 $ 24,888 

~,cl ~-~~~ 
v~ -.. 

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: Gut I r', ;Jrs-
7 H6 7t'?' 
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APPROVED BY COMM. ON 
BUSINESS AND LABOR 

HOUSE BILL NO. 718 

INTRODUCED BY ADDY, DONALDSON, HARPER, MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A UNIFORM 

GRIEVANCE PROCESS FOR CERTAIN STATE EMPLOYEES; TO 

DISCONTINUE THE MERIT SYSTEM COUNCIL; AMENDING SECTIONS 

2-18-1001 THROUGH 2-18-1003 AND 87-1-403, MCA; KEPEALING 

SECTIONS 2-15-1006, 2-18-105, AND 87-1-205, MCA7---AHB 

PR8V~BfH6-AN-BPPEiE'PfVE-BA'I'Ei." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-lB-iOOl, MCA, is amended to read: 

"2-18-1001. Higrrtway--departm.ent--per~onne3:--c;rievanc::e~ 

Grievance procedure -- hearing -- exclusions -- rules. ( 1) 

Aft Hniess--otherwise-provided-by-Xaw,-an AN employee of the 

departme~t-o£-hi9hways-ac;c;rieved-by-a-serio~s-matter-o£--his 

emptoyment--based--~pon-wor~-eonditions,-stt~ervi~ion,-or-the 

resttXt-of-an-admin±strative-ac::tion-and-who-has--exha~sted a 

state executive branch agency who has been employed by the 

state at least 6 calendar months and who has been 

terminated, demoted, suspended, or laid off for more than 40 

working hours or t_ransferred to another geographical 

location involuntarily, after exhausting all other internal 

agency administrative remediesL is entitled to a hearing ~~ 

the matter before the board of pe~sonnel appeals, under the 

~'"' "•"'"'"• counou 
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provisions of a grievance procedure to be prescribed by the 

board, for resolution of the grievance. 

(2) Direct or indirect interference, restraint, 

coercion, or retaliation by an employee's supervisor or the 

depar~ment-o£-h~9hway~ employing agency against an aggrieved 

employee because the employee has filed or attempted to file 

a grievance with the board ~haii is also be ~ basis for a 

grievance and ~hall--ent±t%e entitles the employee to a 

hearing before the board for resolution. 

(3) Employees holding the .2__0sitions covered b_y 

2-18-103 and 2-18-104 are excluded from the provisions of 

this section. 

~he board may adopt procedur~~ rules for handl~ 

employee grievances. 

( 5) A COMPLAINT PURSUANT TO 2-18-1001 THROUGH 

2-18-1003 MUST BE FILED WITH THE BOARD WITHIN 180 DAYS AFTER 

THE GRIEVANCE ARISES." 

Section 2. Section 2-18-1002, MCA, is amended tc read: 

''2-18-1002. 6r~e~a~ee-pr~ee~~re-----~~arinq Board t~ 

hear grievance evidence order. (l) The board of 

personnel appeals provided for in 2-15-1705 shall hear 

grievances of-per~o~~~l-of-~he-Oepar~ment-~£-h±9hway~ filed 

under 2-18-1001. 

(2) If upon the preponderance of the evidence taken at 

the hearing the board is of the opinion that the employee ~s 

-2- HB 718 
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eggr±eved was terminated, demoted, suspended, or laid off 

for more than 40 working hours or transferred to another 

geographical location involuntarily and that the action was 

taken without just cause, lO violation of law, in 

retaliation for filing _or __ ~.!__tempting to file a grievance 

appeal, or in violation of state or agency rules or written 

policies which resulted in sub?tantial prejudice to the 

rights of the employee, it may issue an order to the 

deper~meftt--e£--h±qhway~ employing agency requir1ng ~~eh 

aet±o~--e£--the--depar~ment age~ey PARTIA~-Q~ FULL BACKPAY, 

WITH BENEFITS, REINSTATEMENT IN THE SAME OR TN A SIMILAR ---------

POSITION, REMOVAL OF DISPUTED MATERIAL FROM THE EMPLOYEE'S 

PERSONNEL FILE, OR ANY SUCH AC'f·ION OF THE DEPARTMENT as will 

resolve the employee's grievance. ~pon--8--~how~~g--by--~ne 

a r fee~ L!d--e:g ene y-- e ~-~ e--e fte-- boB: rd.L s-o rde r -w i i: i: - tl n r ee!! on Et b :t__y_ 

inter-fer-e-wi-th-~ he-e:9 e n~.J.~_.~ ., ~a t:ttt:o r r- res ponsibi .l i: t i: e !J...,--e he 

board-sha±~-~eeon!!i:der--i:t~-eeti:ono 

ill In any hearing the board is not bound by statutory 

or common-law rules of evidence. 

( 4) THE BOARD SHALL ISSUE A FINAL ORDER WITHIN 5 

MONTHS AFTER ANY HEARING HELD PURSUANT TO THIS SEC'riON." 

Section 3. Section 2-18-1003, MCA, is amend~d to .read: 

"2-18-1003. En£-oreemertt Judic~al review of board orde.r 

petition in district court. The boa~d affected state 

agency or the aggrieved employee may petition for the 

-3- HB 7~8 
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enforeemen~ review of the board's order and-for--appropriate 

temporary--rei±ef--an~--~~a~~-f~~e-±n-~n~-d~~~r~et-eo~rt-the 

reeord-of-t:he-~roeeedin9~•-8pen-~"e-~i:~~n9-~f-tke--peti~ion, 

the---d±striet---eotlr~---~ka±±---na~e--jtlr~~d±et±en--o€--the 

pr~e~e~±n97--~hereaft:er,-tne-di~tr~e~-eotlrt--~~af±--~et--the 

matter--fer---kear±"9~--A£ter-the-hear~nq,-the-~±~tr±et:-eo~rt 

skai±-~~~tte-±~~-order-grant±ng-s~eh-temporary--or--permanent 

reite£--a~--~t-ee"~±def~-jttst-a~d-~ropero--No-objeeti:on-~hat 

ha~---n~t--been--ra±~ed--befere--the--boerd--~h~il ~ be 

eon~±der~d--by--the--eottrt--~n~e~~-the-r~±±~re-or-ne9±eet-to 

ra±se-the-objeet±on--+~--e~e~3ed--bee~tt~e--o€--extraord±nary 

e±rettm~tance~.---The--£±nd±n9~--of-the-board-w±th-respect-to 

q~est±on~-o£-faet,-±f-stl~ported-by-~~bstant±al--evidenee--on 

the-~eeord-eons±dered-as-a-who±e,-sha±±-be-eonei:tt~ive.'' 

NEW SECTION. Section 4. Grievance procedure and 

negotiated procedure mutually exclusive. Nothing in 

2-18-1001 through 2-18-1003 limits the rights of exclusive 

representatives and employers under 39-31-310, except that 

no grievance may be pursued under both 2-lB-1001 through 

2-lB-1003 and the procedures negotiated oy an exclusive 

representative. The filing of a grievance u~der one 

procedure constitutes a waiver of the r1ght to pursue the 

matter under the other procedure. However 1 after filing and 

upon mutual agreement of all parties, a gr1evance may be 

transferred from one process to the other. THESE TWO 

-4- HB 7l8 
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PROCEDURES ARE AN EMPLOYEE'S SOLE AND EXCLUSIVE REMEDY FOR 

PERSONNEL ACTIONS UNDER 2-18-1002. 

Section 5. Section 87-1-403, MCA, is amended to read: 

"87-l-403. Regulation of employees by director. tit 

~be--d±ree~er--m8y--sttspeftd--w±~ho~~-pay,-redttee-±n-ren~,-or 

r@move-sny-employee-at-any-t±me-£or--eao~e,--providing--that 

any--pereon-who-ha~-eeen-eont±nttously-employed-tor-t-year-or 

mere-±mmed±ately-preeedin9-any-suspens±on-or--d±seharge--may 

demand--and--reee±ve--a-hearing-be£ore-the-department-on-the 

ehargee-~i%edo-~he-aet±on-ot-the-department--reeoit~ng--trom 

sueh--a--hear±n9-constitutes-tina±-adm±n±strative-aetion-£or 

purposes-o£-£±%ing-a-9t±e~anee-w±th-the-board--o£--~er~enne% 

a~p~a%~-a~-pro¥ided-in-87-i-%95o 

tit The director shall rate all employees on the basis 

of merit and efficiency in accordance with rules adopted by 

the department to secure a proper rating of each person 

employed. The salaries of employees shall be fixed by the 

department, and travel expenses, as provided for in 2-18-501 

through 2-18-503, as amended, shall be allowed employees 

while upon official business away from designated 

21 headquarters." 

22 NEW SECTION. Section 6. Extension of authority. Any 

23 existing authority of the board of personnel appeals to make 

24 rules on the subject of the provisions of this act is 

25 extended to the provisions of this act. 

-5- HB 716 
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NEW SECTION. Section 7. Repealer. Sections 2-15-1006, 

2-18-105, and 87-1-205, MCA, are repealed. 

NEW SECTION. Section 8. Codification instruction. 

Section 4 is intended to be codified as an integral part of 

Title 2, chapter 18, part 10, and the definitions of 

2-18-101 apply to section 4. 

NEW SECTION. Section 9. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW-SE€~feN~--see~ion-i9o--E££ect±v~-dateo--~h±~-aet-±~ 

e££eetive-dtt±y-±r-i985o 

-End-
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HOUSE BILL NO. 718 

INTRODUCED BY ADDY, DONALDSON, HARPER, MARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A UNIFORM 

GRIEVANCE PROCESS 

DISCONTINUE THE MERIT 

FOR CERTAIN STATE EMPLOYEES; TO 

SYSTEM COUNCIL; AMENDING SECTIONS 

2-18-1001 THROUGH 2-18-1003 AND 87-1-403, MCA; REPEALING 

SECTIONS 2-15-1006, 2-18-105, AND 87-1-205, 

PR8VtlltNS-AN-BPPB€'l'tVB-IIA'I'B." 

MCA7---ANe 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1~ Section 2-18-1001, MCA, is amended to read: 

"2-18-1001. Highway--departmeftt--per~oftftel--qrievanees 

Grievance procedure -- hearing -- exclusions -- rules. (1) 

~n Hn%e~s--otherwise-prew±ded-by-±aw,-an AN employee of the 

~epertment-ot-h±ghw8ys-aggr±eved-by-8-ser±etts-matter-or--his 

emp!oyment--based--ttpon-work-eondit±onsr-supervis±onT-or-the 

res~it-o£-an-admtn±strat±ve-eetion-and-who-has--exhadsted a 

state executive branch agency who has been employed by the 

state at least 6 calendar months and who has been 

terminated, demoted, suspended, or laid off for more than 40 

working hours or transferred to another geographical 

location involuntarily, after exhausting all other internal 

agency administrative remediesL is entitled to a hearing on 

the matter before the board of personnel appeals, under the 
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provisions of a grievance procedure to be prescribed by the 

board, for resolution of the grievance. 

12) Direct or indirect interference, restraint, 

coercion, or retaliation by an employee's supervisor or the 

depar~men~-ef-hiQhways employing agency against an aggrieved 

employee because the employee has filed or attempted to file 

a grievance with the board ahail is also be ~ basis for a 

grievance and sfta%%--eft~+~re entitles the employee to a 

hearing before the board for resolution. 

(3) Employees holding the positions covered by 

2-18-103 and 2-18-104 are excluded from the provisions of 

this section. 

(4) The board may adopt procedural rules for handling 

employee grievances. 

( 5) A COMPLAINT PURSUANT TO 2-18-1001 THROUGH 

2-18-1003 MUST BE FILED WITH THE BOARD WITHIN 180 DAYS AFTER 

THE GRIEVANCE ARISES." 

Section 2. 

"2-18-1002. 

hear grievance 

Section 2-18-1002, MCA, is amended to read: 

Gr~e~ance-proeed~re-----heor±nq Board to 

evidence order. (1) The board of 

personnel appeals provided for in 2-15-1705 shall hear 

grievances of-per8onnel-oE-the-department-o£-h±9~ways filed 

under 2-18-1001. 

(2) If upon the preponderance of the evidence taken at 

the hearing the board is of the opinion that the employee ±~ 
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aggrieveS was terminated, demoted, suspended, or laid off 

for more than 40 working hours or transferred to another 

geographical location involuntarily and that the action was 

taken without i!_.i_st cal!~e, i!l violation of law, in 

retaliation for filing or attempting to file a grievance 

appeal, or in violation of state or agency rules or written 

policies which resulted in substantial prejudice to the 

rights of the employee, it may issue an order to the 

de~e~tment--o£--~±9hways employing agency requiring stteh 

se~ieft--ef--the--depsrtmeftt sgeftey PARTIAL OR FULL BACKPAY, 

WITH BENEFITS, REINSTATEMENT IN THE SAME OR IN A SIMILAR 

POSITION, REMOVAL OF DISPUTED MATERIAL FROM TilE EMPLOYEE'S 

PERSONNEL FILE, OR ANY SUCH ACTION OF THE DEPARTMENT as will 

resolve the employee•s grievance. Hpon--a--show±ng--by--ehe 

a££eet:e-d--ege"ey--tft.e:t---t:fte---bee:r-d..L.s-or-der-w±ll-tutrease"ably 

±ftter£ere-wit:h-the-aq~f'tey..L.~-!Itat-~tory-responsibiiie±es7 --t:h~ 

beard-shell-reeof'tsider-±t:s-aet:ieft~ 

ill In any hearing the board is not bound by statutory 

or common-law rules of evidence. 

( 4) THE BOARD SHALL ISSUE A FINAL ORDER WITHIN 5 

MONTHS AFTER ANY HEARING HEJ:,D PURSUANT TO THIS SECTION," 

Section 3. Section 2-18-1003, MCA, is amended to read: 

"2-18-1003. Bl'lfereement' Judicial review of board order 

petition in district court. The bea·t'd affected state 

~ or the agqrieved employee may petition for the 
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eftfef'eil!me-nt rev·iew of the board • s order arrli'-r-e-1"·--e:};'prep-r±aee 

t elltperar y-- re·i:ief--and-- shs-i= l-£ ±·± e- i- rt·- t tote-~±-~ e l" i e~ .... eet:tr e .... en·~ 

r·ll!' e erd-o £-~he ... l'"t"'eeee·d±-"9S"":-H~en- t n.e- f* l ~ rt~-e ~-the--""" pe-tit: ie:'ft; 

t:he--- d-i St"Piei!'- --eett rl:- --shell---ha,-e-- j t2 r-% s-d i e t ±- o"·-- o£·- -the 

p roce edi: n~~ --'Pheree:f"t 11!1" T -the-dis t r±-et -c::Oat'" t-- sha :r 1:--s·et-- oe·he 

matt:er--£or--heartr~~~~--Ar~er-the-heat""inq.,-the-d±-str±ct-ce~r~ 

sh'a~r-.±sstle-i:ts-ol!'t!)er-~rar~~tin~-stleh-til!lftperoery--or---permanent 

reT±e£--as--it:-eerts~ders-;~::~s+.:-arut-propll!rT·--Ne-ob;eetion-t:het: 

has---not--been--ra~sed--be~ere--the--b,!re:rd--sha:-T ~ be 

eons±-dered--by--t:he--eottrt--tt~iess-t:he-fa~i~re-e~-"egieet-to 

ra±-se-the-objeetion--is--exettsed--beeatlse--o£--extraord±nary 

e±-rettmsta!'l:ee~-;----l!'he--£:i:nd:i:ngs--o£-the-beari!J-with·-1"espeet-te 

qttll! et ions -o£-£aet ,- -±--£-stJ:pf)Or t:ed-by-s ttbs ta Pl. t ±a 1:- -II!.., hie" ee- -or'! 

the-f"eeef"d-eerts±dered-ee-a-who:te,-sh.l!:i:l-be-eor~~eltiSiYe." 

NEW SECTION. Section 4. Grievance procedure and 

negotiated procedure mutually exclusive. Nothing in 

2-18-1001 through 2-18-1003 limits the rights of exclusive 

representatives and employers under 39-31-310, except that 

no grievance may be pursued under both 2-18-1001 through 

2-18-1003 and the procedures 

representative. The filing 

negotiated by an 

of a grievan-ce 

exclusive 

under one 

procedure constitutes a waiver of the right to pu-rsue the 

matter under the other procedure. However, after filing and 

upon mutual agreement of all parties, a grievance may be 

tra.,.nsferred ,From- one process to the other. THESE 'l'WO 
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PROCEDURES ARE AN EMPLOYEE'S SOLE AND EXCLUSIVE REMEDY FOR 

PERSONNEL ACTIONS UNDER 2-18-1002. 

Section 5. Section 87-1-403, MCA, is amended to read: 

''87-1-403. Regulation of employees by director. tit 

~fte--di~ee~er--may--sttspend--w~e~e~~-peyr-redttee-~n-ran~,-or 

remove-any-emp%oyee-a~-any-~ime-£or--ea~~e,--providtng--that 

any--person-whe-hae-been-cont±nttotts%y-emp%oyed-£or-T-year-or 

mere-immediate%y-preeed±n~-any-saspenaien-or--di~ehar9e--may 

demand--and--reee±ve--a-hearing-beEore-the-department-on-the 

ehargee-fi~ed~-The-aetion-o£-the-department--reettTt±n~--from 

e~eh--a--hear±ng-eonst±ttttes-£inai-adm±n±etrative-aetion-£or 

pttrposee-o£-£iiin9-a-grievsftee-wi~h-the-bo8rd--oe--~ersoftfte% 

a~~eais-as-~rov~ded-±ft-8~-±-~95. 

t~t The director shall rate all employees on the basis 

of merit and efficiency in accordance with rules adopted by 

the department to secure a proper tating of each person 

employed. The salaries of employees shall be fixed by the 

department, and travel expenses, as provided for in 2-18-501 

through 2-18-503, as amended, shall be allowed employees 

while upon official business away from designated 

headquarters." 

NEW SECTION. Section 6. Extension of authority. Any 

existing authority of the board of personnel appeals to make 

rules on the subject of the provisions of this act is 

extended to the provisions of this act. 
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NEW SECTION. Section 7. Repealer. Sections 2-15-1006, 

2-18-105, and 87-1-205, MCA, are repealed. 

NEW SECTION, Section 8. Codification instruction. 

Section 4 is intended to be codified as an integral part of 

Title 2, chapter 18, part 10, and the definitions of 

2-18-101 apply to section 4. 

NEW SECTION. Section 9. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

NEW-SE€~i9No--Sect±on-i6o--srree~±Ye-da~eo--This-ac~-is 

effeetive-d~iy-ir-i98So 

-End-
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