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HOUSE BILL NO. 717

INTRODUCED BY WALDRCN

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill do
pass as amended. Report
adopted.

Bill printed and placed on
members' desks,

Second reading, do pass.

Considered correctly
engrossed.,

Third reading, passed.

Transmitted to Senate.

IN THE SENATE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill be
concurred in as amended.
Report adopted.

Second reading, concurred in.

Third reading, concurred in.
Ayes, 45; Noes, 4.

Returned to House with
amendments.
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1985

IN THE HOUSE

Received from Senate.

Second reading, amendments not
concurred in,

On motion, Free Conference
Committee requested.

Free Conference Committee
appointed.

Free Conference Committee
reported.

Second reading, Free
Conference Committee report
adopted.

Third reading, Free Conference
Committee report adopted.

Free Conference Committee
report adopted by Senate.

Sent to enrolling.

Reported correctly enrolled.
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND THE CHILD
SUPPORT AND CUSTODY STATUTES TO PROVIDE THAT JOINT CUSTODY
MAY BE AWARDED, WITHOUT ORDER QOF PREFERENCE, ONLY WHEN BOTH
PARENTS SEEK IT; TC REQUIRE THE SUBMISSION TO THE COURT OF A
PLAN IMPLEMENTING ANY CUSTODY AWARD; TO REQUIRE THE COURT TO
STATE THE FACTORS AND REASONS IT CONSIDERED IN MAKING A
CUSTODY AWARD AND IN NOT ORDERING CHILD SUPPORT TO BE PAID;
AMENDING SECTIONS 40-4-204 AND 40-4-222 THROUGH 40-4-224,

MCca."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-4-204, MCA, is amended to read:
"40-4-204. Child support. ({1} In -a proceeding for

dissolution of marriage, legal separation, maintenance, or

child support, the court may order either or both parents
owing a duty of support to a child te pay an amount
reasonable or necessary for his support, without regard to
marital misconduct, after considering all relevant factors
including:

t¥y(a) the financial resources of the child;

t23(b} the financial resources of the custodial

parent;

f\ ( Montana tegusiative Counert
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+3+(c) the standard of living the child would bhave
enjoyed had the marriage not been dissolved;

t4}(d) the physical and emotional condition of the
child and his educational needs;

t5%{e) the financial resources and needs of the
noncustodial parent; and

t6¥{f) for the purposes of determining a minimum
amount for support, the amount received by children under
the AFDC program, as defined in 53-2-702.

{2y 1f the court does not order a parent owing a duty

of support to a child to pay any amount for the c¢child's

support, the court shall state the reasons for not ordering

child support.®

Section 2. Section 40-4-222, MCA, is amended to read:

"40-4~222. Declaration of legislative intent -- joint
custody. The legislature of the state of Montana £finds and
declares that it is the pub;ic policy of this state to
assure a minor chtidren <child freguent and continuing
contact with both parents after the parents have separated
or dissolved their marriage and to encourage parents to

share the rights and respensibilities of child rearing tn

order—-to-effect whenever this policy promotes the general

welfare of the child. The legislature believes that the

district courts of the state of Montana have the authority

to award Jjoint custody if ¢he-esure-finds-jJoint-cnatoedy-in

-2 INTRODUCED BILL
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the-beat—intereats-cf-+the-chitdren-itn-the-case-~than--pefars
the--conrtr-—-FPhe——intene--of-40-4-222-through-46-4-225-fa~ta
estabiish--certatn--guidetines--for--resctution--of--custedy

diaputea it is requested by both parents and is in the best

interests of the child."

Section 3. Section 40-4-223, MCA, is amended to read:
"40~4-223. Award of joint or separate custody. (1)} 1In
custody disputes involving both parents of a minor child,
enstody-shall-be-awardaed-te--the—-following the court may

award custody without order of preference according to the

best interests of the child as set out in 40-4-212:

ti}{a) to both parents jointly pursuant--—to-—48-4-224;
the--ceurt;-in-tta-diserestony-may-require-the-submisaien—te
the—ceurt-of—a*pfan-far—«the——émp}ementatiaﬁ——of——the——je{nt

custedy--orders-or upcn the application of both parents; the

court, in its discretion, may award joint legal custody

without joint physical custody and shall inguire whether the

joint custody agreement was made knowingly and voluntarily:

or

t2¥(b) to either parent. In making an award to either
parent, the court shall consider, along with the factors set
out in 40-4-212, which parent is more likely to allow the
child frequent and continuing contact with the noncustodial

parent and may not prefer a parent as custodian because of

the parent's sex. Fhe-eeurtr-in-its-diserecisnr-may--reqguire

_3_
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the-submisston-to—the-esnre-af-a-pran-for-the-rmpiemantatieon
of-the-custedy-orders

{2) In making an award, the court shall require the

submission of a plan for the implementation of the custcdy

order.

(3) In making an award, the court shall state in its

decision the reasons and factors considered in making the

award,"”

Section 4, Section 40-4-224, MCA, is amended to read:

"40-4-224. Joint custody - modification -
congultation with professicnals. +{:ij--Upen-mppireatieon-of
etther-parent-or-both-parents-far-joint-custodyr--the-~coure
shatrt-—constder--whether-er-net-joint-custody-ta-in-the-beat
intereatas-of-a-miner-chitds-ff-the-court-dectines--to--eanter
an--order—~awarding--joint-euarcdyr-the-coure-shati-state-in
res-decistan-the-reasona-for—-deniat-af--an--award--cf--Joint
cuaeadys

t2y--Por~-the-purposes-of-this-seceion;-*jointc-custodyt
means—an-order-awarding-custody-of-the -minor-chitd--to--both
parents--and-preoviding-that-the-residency-of-the-chiid-shaii
be-shared-by-the-parents-in-such-a--way--as--to--assure--the
ehitd-—frequeant-—and--continuing-tbnt-not-nacessarity-equatry
concace-with-both-parentss

t3+(1) Any order for joint custody may be modified

pursuant to 40-4-219 to terminate the joint custody.

_4_
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t4+(2) The court may with the consent of both parties,
at any time, direct the parties to consult with approptiate
professionals for the purpose of assisting the parties to
formulate a plan for implementation of the custody order or
to resolve any contrgversy that has arisen in the
implementation of a plan for custody."”

-End-
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APPROVED BY COMMITTEE

ON JUDICIARY

HOUSE BILL NO. 717

INTRCDUCED BY WALDRON

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE CHILD
SUPPORT AKD CUSTODY STATUTES TO PROVIDE THAT JOINT CUSTODY
MAY¥ BE AWARDEDy WITHOUT ORDER OF PREFERENCE7-BNBY¥-WHEN--BGEH
PARENFS-SEEK-¥®; TO REQUIRE THE SUBMISSION TO THE COURT OF A
PLAN IMPLEMENTING ANY CUSTODY AWARD: TO REQUIRE THE COURT TO
STATE THE FACTORS AND REASONS IT CONSIDERED IN MAKING A
CUSTODY AWARD AND IN NOT ORDERING CHILD SUPPORT TO BE PAID;
AMENDING SECTIONS 40-4-204 AND 40-4-222 THROUGH 40-4-224,

Mca."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-4-204, MCA, is amended to read:
"40-4-204, Child support. (l} In a proceeding for

dissolution of marriage, legal separation, maintenance, or

child support, the court may order either or both parents
owing a duty of support to a child te pay an amount
reascnable o©r necessary for his support, without regard to
marital misconduct, after considering all relevant factoers
including:

tx¥{a) the financial resources of the child;

+2¥[{b) the financial resources of the custodial

@ana Lagisiative Council
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t3¥(c) the standard of living the c¢hild would have
enjoyed had the marriage not been dissolved;

t4¥(d) the physical and emotional condition of the
child and his educational needs;

t5¥(e) the financial resources and needs of the
noncugteodial parent; and

t63(f) for the purposes of determining a minimum
amount for support, the amount received by children under
the AFDC program, as defined in 53-2-702.

{2) 1If the court does not order a parent owing a duty

of support to a child to pay any amount for the child's

support, the court shall state the reasons for not ordering

child support.”

Section 2. Section 40-4-222, MCA, is amended to read:

"40-4-222. Declaration of legislative intent -- joint
custody. The legislature of the state of Montana finds and
declares that it 1s the public policy of this state tc
assure a minor e¢hiitdren child frequent and continuing
contact with both parents after the parents have separated
or dissclved their marriage and to encourage parents to
share the rights and responsibilities of child rearing in

order-to-effect whenever this policy promotes the general

welfare of the child. The legislature believes that the

district courts of the state of Montana have the authority

to award joint custody if the-ceurt-finds-joint-conatedy-in

-Z- HB 717
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the-best-interesta-of-rthe-chitdpen-in-the-case~-than--before
the--courts—-Fhe--intent--of-48~4-222-throngh-40-4-225-is-to
estabiish--certain-—guidetines--fer--resolution~-of--custedy

disputes it-is-requested-by_beth-parents-and-is-in-+the-pbest

interests-nf-the-ehitd THE COURT FINDS JOINT CUSTODY IN THE

BEST INTERESTS OF THE CHILDREN IN THE CASE THEN BEFQRE THE

COURT. THE INTENT OF 40-4-222  THROUGH 40-4-225 I§ TO

ESTABLISH CERTAIN GUIDELINES FOR RESOLUTION OF CUSTQDY

DISPUTES."
Section 3. Section 40-4-223, MCA, is amended to read:
“40-4-223. Award of joint or separate custody. (1) 1In
custody disputes involving both parents of a minor child,
custody-shati-be-awarded-te-—-the--foitowing the court may

award custody without order of preference according tc the

best interests of the child as set cut in 40-4-212:

t}¥(a) to both parents jointly pursuant-—-to--498-4-224;
the—-conrkr-tn-tes-discreciony-may-regeire-che-submrasien-to
the—court-oi-u—p}an-for——bhe——impiementut#onf—oﬁ——bhe—-joint

c&stadr—~erdef7-or upean-the-appiication-of-both-parents; the

court, in its discretjon, may award joint legal custody

without joint physical custody and shall inguire whether the

joint custody agreement was made knowingly and voluntarily;

or
t23(b) to either parent. In making zn award to either

parent, the court shall consider, along with the factors set

-3- HB 717
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out in 40-4-212, which parent is more likely to allow the
child frequent and continuing contact with the noncustodial
parent and may not prefer a parent as custodian because of
the parent's sex. Phe-¢ourts-in-tta-discresiony-may-—-require
the-submisston-to-the-court-af-a-pran-fer-the-impiemencacion
of -the-custody-srders

(2) In making an award, the court shall require the

submission of a plan for the implementaricn of the custody

order.

{3) In making an award, the courc shall state in its

decision the ressons and factors considered in making the

award."

Section 4., Section 40-4-224, MCA, is amended to read:

"40-4-224. Joint custody -- modification -
consultation with professionals. +++--Bpon-apptication-of
either-parent-or-bath-parenta-for-jeint-euatedy;-the--coure
shatt--consider--whather—-ar—noet-jotne-euscedy-is—in-the-best
interesta-of-a-minsr—chitd;-If-cha-coure-dectines-——-to—-eneer
an--order-—awarding--jotnt-custady;-the-court-shati-state-in
its-deeision-the-reasons-far-dentat-of -an--award--ef--joint
euatodys

$2y-~FPer~-the-purposes—of-this-secticny-2joint-cuscadp!
means—&n-order—aw:rdinq—custady—af=thc-minorwchx}d—;bo-~bath
parents--and-providing-that-the-reatrdency-of-the-chitd-shati

be—sharad-bhy-the-parents-in-such-a—-way--as--te-—-assure--ene

-4- HB 717
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chiid--frequent-—-and--continuing-tbut-not-necessarriy-equats
contact—with-both-parentss

t3¥(1) Any order for joint custody may be modified
pursuant to 40-4-219 to terminate the joint custody.

+43(2) The court may with the consent of both parties,
at any time, direct the parties to consult with appropriate
professionals for the purpose of assisting the parties to
formulate a plan for implementation of the custody order or
to resolve any controversy that has arisen in the
implementation of 2 plan for custody."

-End-

-5- HB 717
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HOUSE BILL NO. 717
INTRODUCED BY WALDRON

A BILL FOR AN ACT ENTITLED: *“AN ACT 1T0 AMEND THE CHILD
SUPPORT AND CUSTODY STATUTES TO PROVIDE THAT JOINT CUSTODY
MA¥ BE AWARDEDy WITHOUT ORDER OF PREFERENCE;-ONbh¥-~WHBEN--DOTH
PAREN®S-SEER-£¥; TO REQUIRE THE SUBMISSION TO THE COURT OF A
PLAN IMPLEMENTING ANY CUSTODY AWARD; TO REQUIRE THE COURT TO
STATE THE FACTORS AND REASONS IT CONSIDERED IN MAKING A
CUSTODY AWARD AND IN NOT ORDERING CHILD SUPPORT TO BE PAID;
AMENDING SECTIONS 40-4-204 AND 40-4-222 THROUGH 40-4-224,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF MONTANA:
Section 1. Section 40-4-204, MCA, is amended to read:
"40-4-204. Child suppori. {1} In a proceeding for

dissolution of marriage, legal separation, maintenance, or

child support, the court may order either or both parents
owing a duty of support to a child to pay an amount
reaaonable or necessary for his support, without regard to
marital misconduct, after considering ail relevant factors
including:

tt¥{a} the financial resources of the child; '

+2¢({b) the financial resources of the custodial

S

parent;
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t3r{c) the standard of living the child wculd have
enjoyed had the marriage not been dissolved;

t43{d} the physical and emotional condition of the
child and his educational needs;

t5¥{e) the financial resources and needs of the
noncustodial parent; and

¢63¥{f) for the purposes of determining a minimum
amount for support, the amount received by children under
the AFDC program, as defined in 53-2-702.

{2} If the court does not order a parent owing a duty

of support to a child to pay any amount for the child's

support, the court shall state the reasons for not ordering

child support.*
Section 2. Section 40-4-222, MCA, is amended to .read:

"40-4-222. Declaration of legislative intent —- joint
custody. The legislature of the state of Montana finds and
declares that it is the public policy of this state to
assure a minor ehitdren child frequent and continuing
contact with both parents after the parents have separated
cor dissolved their marriage and to encourage parents to
share the rights and responsibilities of child rearing #n

order-to-effect whenever this policy promotes the general

welfare of the child. The legislature believes that the

district courts of the state of Montana have the authority

to award joint custody if the-conre-finds-jotnt-custedy-in

-2=" HB 717
THIRD READING
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ehe-best-interests-of-the-chitdren-in-the-case--then--pafare
the——-courtv——Phe—-intenk--of-40-4-222-through-48-4-225-+a—to
establtish—-certain--guideltines--for—-rescintion-—of--custody

disputes it-is-requested-by-both-parents-and-is-in-the-best

interssts-of-the-chitd THE COURT FINDS JOINT CUSTODY IN THE

BEST INTERESTS OF THE CHILDREN IN THE CASE THEN BEFORE THE

COURT. THE TINTENT OF 40-4-222 THROUGH 40-4-225 IS TO

ESTABLISH CERTAIN GUIDELINES FOR RESOLUTION OF CUSTODY

DISPUTES."
Section 3. Section 40-4-223, MCA, is amended tc read:
"40-4-223. Award of joint or separate custody. (1) 1In
custedy disputes involving both parents of a minor child,
euskody-shati-be-awarded-to--che--£foilowing the court may

award custody without order of preference according to the

best interests of the child as set out in ¢0-4-212:

¢33{a) to both parents jointly pursuant--to--40-4-224+
the-—-—courc;~in-its-discretionr-may-regquire-the-submission-ta
the-court-of-a-pitan-for-~the--impiementatisn--of-—-the--joint

eustody--order7-or upon-the-appiiecation-of-both-parents; the

court, in its discretion, may award joint legal custody

without joint physical custody and shall inquire whether the

joint custody agreement was made knowingly and voluntarily;

or

t23(b) to either parent, In making an award to either

parent, the court.shall consider, along with the factors set

-3- HB 717
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ocut in 40-4-212, which parent is more likely to allow the
child freguent and continuing contact with the noncustodial
parent and may not prefer a parent as custodian because of
the parent's sex. The-court;-in-its-discretion;-may--require
the-submission-to-the-court-of-a-piran-for-the-impitementation

of-the-custedy-orders

(2) In making an award, the court shall require the

submission of a plan for the implementation of the custody

ordex.

{3} In making an award, the court shall state in its

decision the reasons and factors considered in making the

award."

Section 4. Section 40-4-224, MCA, is amended tc read:

"40-4-224. Joint custody - modification ——
consultation with professionals. +ijy——Hpon-appiication-of
either-parent-er-both-parents-—for-4oint-custody;--the--courte
shall--consider--whether-or-not-joint-custody-is-in-the-best
interests-of-n-minor-chitd--ié-the-court-deciines—-to--enter
an——order--awarding--jJoint-custody;-the-ecourt-shati-state-in
tts-decitston-the-reasons-for-dentat-of--an--award--of--joint
eustedys

t2}--Por——the-purposes—-af-this-sections-"Joint-custodys
means-an-order-awarding-eustody-ef-the-minor-ehi:d--ks--bath
parents--and-providing-that-the-residency-of-the-ehiid-shali

be—shared-by-the-parenta-in-such-a--way——-as--to--asavre--the

-4~ HB 717
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child--frequent--and--continuing-tbut-not-necessariiy-equaty
contact-with-beth-parentss

£3¥(1} Any order for joint custody may be modified
pursuant to 40-4-219 to terminate the joint custody.

+4¥(2) The court may with the consent of both parties,
at any time, direct the parties to consult with appropriate
professionals for the purpose of assisting the parties to
formulate a plan for implementation of the custody order or
to resolve any controversy that has arisen in the
implementation of a plan for custody.®

-End-

-5~ HB 717



SENATE STANDING COMMITTEE REPORT

page 1of 2 e Mereh 26 19.85 .
MR, PRESIDENT
Wn:«x-vm.lcommnteacm‘][‘"‘H:(“’IM.(Y ..................................................................................
havmghadur\delconsmeranonHOUSEBIM‘ ......................................................... ND717 ........
third reading copy { __blue
color

(Senator Brown)

AWARD JOINT CUSTODY, ONLY WHEN BOTH PARENTS REQUEST

Respectiully report as follows: That...........oe HOUSE BILL. e No...lof .

be amended as follows:

1. Title, lines 5 and 6.
Following: "“STATUTES" on line 5
Strike: remainder of line 5 through ""PREFERENCE" on line 6

2. Title, 1line 11.

Following: 1line 10
Insert: "AUTHORIZING THE COURT TC REQUIRE CONSULTATION WITH PROFESSIONALS

IN FORMULATING OR IMPLEMENTING A CUSTODY PLAN OR ORDER;"
Following: '40-4-204"
Strike: “AND 40-4-222 THROUGH"
insert: ", 40-4-223, AND"

3. Page 2, line 14 through line $, page 3.
Strike: section 2 in its entirety
Renumber: subsequent sections

4, Page 3, line 13.
Following: ‘'court”

Strike: “ma.g"
Insert: "shall"

RANKX
RIKRKRRREX

A"
% CONTINUED

' Ser;? or Joe Mﬁ.zurek Chawman.

March 26 19..85

Page 2 of 2
HOUSE BILL NO. 717

5. Page 3, line 14,
Following: ‘“custody"
Strike: ‘*without order of preference"

6. Page 3, line 21,
Following: "whether"
Strike: “the™
Insert: ‘'a’’

7. Page 5, line 5.
Following: ‘'may"
Strike: "with the consent of both parties"

AND AS AMENDED

BE CONCURRED IN

i

Senator Joe Mafurek, Chairma
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HOUSE BILL KO. 717

INTRODUCED BY WALDRON

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMENC THE CHILD
SUPPORT AND CUSTODY STATUTES ©6-PROVIDE-THAT-JOINT-EUSTOBY
MAY¥ BE-AWARDED; WIPHOUT-OGRBER-OFP-PREPERENCE;-ONLY-WHEN--BOTH
PARENPS-SEEK-F#¥; TO REQUIRE THE SUBMISSION TO THE COURT OF A
PLAN IMPLEMENTING ANY CUSTODY AWARD; TO REQUIRE THE COURT TO
STATE THE FACTORS AND REASONS IT CONSIDERED IN MAKING A
CUSTODY AWARD AND IN NOT ORDERING CHILD SUPPORT TO BE PAID;

AUTHORIZING THE COURT TO REQUIRE CONSULTATION WITH

PROFESSIONALS IN FORMULATING OR IMPLEMENTING A CUSTODY PLAN

OR ORDER; AMENDING SECTIONS 40-4-204 AND-46-4-222-THROUGH,

40-4-223, AND 40-4-224, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 40-4-204, MCA, is amended to read:
*40-4-204. Child support. (1) In a proceeding for

dissolution of marriage, legal separation, maintenance, or
child support, the court may order either or both parents
owing a duty of support tco a child te¢ pay an amount
reasonable or necessary for his support, without regard to
marital misconduct, after considering all relevant factors
including:

t3¥{a) the financial resources of the child;
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t23(b) the financial resources of the custodial
parent;

t3%({c) the standard of living the child would have
enjoyed had the marriage not been dissclved;

t4+(d}) the physical and emotional condition of the
child and his educational needs;

t5¥(e] the financial resources and needs of the
noncustodial parent; and

t63(£) for the purposes of determining a minimum
amount for support, the amount received by children under
the AFDC program, as defined in 53-2-702.

(2) If the court does not order a parent owing a duty

of support to a child to pay any amount for the child's

support, the court shall state the reasens for not ordering

child support,"
Section-2r--Sectiton-40-4-2227-MEAy-ts-amended-to--read:
449-4-222+--Beciaration--of-legistakive-intent----Joint
custody---Fhe-legistature-of-the-state-of-Montana-£finds——and
dectares--that--tt-~is-~the--pubtiec--poticy-of-this-stata-te
assure--a--miner--children child--frequent--and--continuing
contact-~with--~both-parenta-nfter-the-parents-have-separated
or-dissctved-thetr-marritage--and--to--encourage--parenta--to
share--the--righta--and-responstibitities-of-chitd-rearing-in

order-to-effect whenever-this-poltecy--pramotes--the--generat

weifare--of-—the--ghiid---Fhe--tegiatature—betieves-that-the

-2- HB 717
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district-courta-of-the-atate—of-Montana-have--tihe--sothority
to--award-—joint-custody-if-the-court-findas-Joint-enstody-in
the-bese-interests-of-the-chitdren-in-the-case-—~then--before
the--gourer——Phe--intent-——-of-40-4-222-through-48-4-225-is-te
eatablish--certain--gquidetines—-for--resotution--of--custedy

disputes it-is-regquested-by-both-parents-and-is-in-the-best

interests-of-the-chiid FHE-COURP-PINDS-JOINP-EUSPODY-IN--FHE

BESP--iNFERES¥S—-OF-FHE-CHEILDREN-iN-FHE-EASE-FHEN-BEPORB-PHE

EOURTr——FHE--INTENP--OF~-40-4-222--FYHROUBH--48-4-225--¥5--PQ

BSPABLESH--CERFAIN--GEIDEPINES--POR--RESORUTION—-BF--EHSTBDY

BEISPHPES~Y
Section 2. Section 40-4-223, MCA, is amended to read:
"40-4-223. Award of joint or separate custody. {1) 1In
custody disputes involving both parents of a minor child,
eustody-shaii-be-awarded-to--the--fottowing Lthe court may

SHALL award custody without-order-of-preference according to
the best interests of the child as set out in 40-4-212:

t¥3{a}) to both parents jointly pursuant-to-46-4-224;
the-canrtr-in-its-diseretiony-may-require-the-sebmisston--ta
the--court--of--a--pian--for-the-implemantatian-ef-the-joint

eustody—order;~or uvpan-the-application-of-both-parents; the

court, in its discretion, may award joint legal custody

without joint physical custcdy and shall inquire whether the

A joint custody agreement was made knowingly and

voluntarily; or

-3- HB 717
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+2¥({b) to either parent., In making an award to either
parent, the court shall consider, along with the factors set
out in 40-4-212, which parent is more likely to ailow the
child [Erequent and continuing contact with the noncustedial
parent and may not prefer a parent as custodian because of
the parent's sex. The-courtj-in-its-discretions-may-reguire
the-submisaton-te-the-court-of-a-pian-for-the-impiementation
cf-the-custody-orders

(2) In making an _award, the court shall require the

submission of a plan for the implementation of the custody

order.

{3) 1In making an award, the court shall state in its

decision the reasons and factors considered in making the

award."

Section 3. Section 40-4-224, MCA, is amended to read:

"40-4-224. Jeoint custody - modification -
consultation with professionals. +i)--Upon--appiication--of
etther——parent--or-both-parents-far-Jeint-custodyr-the-cousre
shati-consider-whether-or-not-joint-custody-is-in--tha-—-best
ineerests--of--a-miner-child--If-the-court-deciines-to-enter
an-order-awarding-joint-custodys;-the-court--ahaii--state——in
its—-decision--the--reasans--for-deniat-of-an-award-ef-joint
custodyr

t24--Por-the-purposes-of-this—sectionr-“joint--custodys

means-—an--order-awarding-custedy-of-the-miner-child-to-both

-4- HB 717
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parents-and-previding-that-the-residency-¢f-the-chitd--shaii
be--shared--by--the--parenta--in-snch-a-way-as—-to-masure-the
chitd-frequent-and-continning-tbut--noee--necesanrily--sguaiy
conkact-with-beth-parentss

¢3¥{1) Any order for Jjoint custody may be modified
pursuant to 40-4-219 to terminate the joint custody.

t44{2) The court may with-the-conaent-of-both-parties,
at any time, direct the parties to consult with appropriate
prafessionals for the purpose of assisting the parties to
formulate a plan for implementation of the custody order or
to resclve any conkroversy that has arisen in the
implementation of a plan for custody."”

-End-
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CONFERENCE COMMITTEE REPORT recorro.p.. ..

April-19...comm 19.....85
MR. SPEAKER

We, your FREE Conference Committee on

House Bill 717, reference copy (salmon)

met and considered House Bill 717 in its entirety.

We recommend as follows:

1, Page 3, lines 22 and 23.
Following: "“court" on line 22.
Strike: remainder of line 22 through "and" on line 23.

2. Page 5, line 4,

Following: "pavenkaz"

Insert: "(1) Upon application of either parent or
both parents for joint custody, the court shall consider
whether or not joint custody is in the best interests of a
minor child. If the court declines to enter an order
awarding joint custody, the court shall state in its
decision the reasons for denial of an award of joint
custody.

(2) For the purposes of this sectlon, "joint custody" means
an order awarding custody of the minor child to both parents
and providing that the residency of the child shall be
shared by the parents in such a way as to assure the child
frequent and contlnulng (but not necessarlly equal) contact
with both parents."”

Renumber: subsequent subsections.

And that this Conference Committee report be adopted.

FOR THE SENATE FOR THE HOUSE
Y frrAIL, BRADLE
-44 -y .
PINSONEAULT IVERSON
)
McCALLUM ENKINS

Ilfnl‘ Y 7.
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1 HOUSE BILL NO. 717 1 t23{b) the financial resources of the custodial
2 INTRODUCED BY WALDRON 2 parent;

3 3 t3¥(c) the standard of living the child would have
4 A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND THE CHILD 4 enjoyed had the marriage not been dissolved;

5 SUPPORT AND CUSTODY STATUTES $6-PREVIDE-PHAP-JOINP-EHSTODY 5 t4¥(d) the physical and emotional condition of the
[ MAY BE-AWARPEB7 WITHOUT-ORDER-OP-PREFERENEE;-ONL¥-WHEN--BOPH 6 child and his educational needs;

7 PARENTS-SEEK-I¥; TO REQUIRE THE SUBMISSION TC THE COURT OF A 7 t5%(e) the £financial resources and needs of the
8 PLAN IMPLEMENTING ANY CUSTODY AWARD; TO REQUIRE THE COURT TO 8 noncustodial parent; and

9 STATE THE FACTORS AND REASONS IT CONSIDERED IN MAKING A 9 t63(f) for the purposes of determining a minimum
10 CUSTODY AWARD AND IN NOT ORDERING CHILD SUPPORT TO BE PAID; 10 amount for support, the amount received by children under
11 AUTHORIZING THE COURT TO REQUIRE CONSULTATION WITH 11 the AFDC program, as defined in 53-2-702.

12 PROFESSIONALS IN FORMULATING OR IMPLEMENTING A CUSTODY PLAN 12 {2) If the court does not order a parent owing a duty
13 OR ORDER; AMENDING SECTIONS 40-4-264 AND—48-4-222-FHROUGH, 13 of support to a child to pay any amount for the child's
14 40-4-223, AND 40-4-224, MCA." 14 support, the court shall state the reasons for not ordering
15 15 child support.”

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 Scction-ir——section—ie—4—2227—H€A1—i=-nmended—to—-readf
17 Section 1. Section 40-4-204, MCA, is amended to read: 17 "1e—4—2227——Beciaratéenw-of-ieqisiative—intent-—-«jainb
18 *40-4-204. Child support. (1) In a proceeding for 18 castodyr--Fhe-iegisinture-of-the-state-of-Montana-£inds—-and
19 dissolution of marriage, legal separation, maintenance, or 19 dectares--that--it--i3-—the--public-—-peticy-of-this—state-te
20 child support, the court may order either or both parents 20 assure--g--minor--echtidren gggig—-frequent~-and——continuing
21 owing a duty of support o a child to pay an amount 21 contact——with——beth—parents—after-the*parents—have—separated
22 reasonable or necessary for his support, without regard to 22 or—disacived—their—marriage—-nnd--ta——en:ourage——pagent;—~t¢
23 marital misconduct, after considering all relevant Efactors 23 shate——the--rights—-und—responsibi}itiea~o£—chiid—rearing—&n
24 including: 24 order-to-effect whenever-this-poiicy--premstes—-the--genera:
25 ti3{a) the financial rescurces of the child; 25 weifare——oE——the--chiid:——?he-—iegisiature—be}ieveg—thgt—ehe

-2- HB 717
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district-courts-of-the-state-af-Montana-have--the--aunthority
to~-—award--joint-custedy-tf-the-court-finda-sotnt-cuatady-in
the-best-interests~cf-the-chiidren-in-the-case--then--bafore
the--court--—-Fhe--itntent-——af-48-4-222~chrough-46-4-225-+u—to
estabiish--certain--guidetines--for--reseiution--ef--cuarady

disputes it-is-requested-by-both-parents-and-is—in-the-bese

interestas-of-the-ehtid FHE-CBHRF-FENBS-JOEN¥-EHSPOB¥-FN--FPHE

BES?--INFERES?S--OP-PHE-CHIEBREN-IN-PHE-EASE-FHEN-BEFORE-FHE

EOURP s ——FPHE-—INPENP--0FP--48-4-222--FHROUGH--468-4-235--¥5--P9

ESTABLISH--EERPAIN--GUIPELINES—-FOR--RESOLHFFON--CP--EHSFEDY

DISPUTESH
Section 2. Section 40-4-223, MCA, is amended to read:
"40-4-223. Award of joint or separate custedy. (1} 1In
custody disputes involving both parents of a minor child,
eustody-shaii-be-awarded-te--the--foltiswing the court may

SHALL award custody withsue-srder-ef-prefersnee according to

the best interests of the child as set out in 40-4-212:
t¥(a}) to both parents jointly pursuant-teo-40-4-2324;

the-ecoures-in~its-discraciony-may-requive-the-subm, ssion--to

the--ecoprt--eof--a-—-pltan--£for-the-implementation-of -the-joint

cuatody-order+-or upen-the—application-of -bsts—parents; the

courtz--in--iks--discretiany-—-may--awvard-datnt-itegat-enstody

without-joint-physicai-custody—and shall inquire whether ths

& Joint custody aqreement was made knowingly and

voluntarily; or
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+2¥{b)} to either parent. In making an award to either
parent, the court shall consider, along with the factors set
out in 40-4-212, which parent is more likely to allow the
child frequent and continuing contact with the noncustodial
parent and may not prefer a parent as custodian because of
the parent's sex. Phea-conprtr-in-itts-discretiony—may-require
tha-submission-to-the-cenre-of-a-pian-for-the-imprementation
ef-the-cuatody-orders

{2) In making an award, the court shall requite the

submission of a plan for the implementation of the custody

order.

{3) 1In making an award, the court shall state in its

decision the reasons and factors considered in making the

award.”

Section 3. Section 40-4-224, MCA, is amended to read:

"40-4-224. Joint custody - modification -—
consultation with professionals. {ij)--Bpon--appiication--of
eithes——parent--cr-hoth-parents—for-joint-custodysy-the-court
shalti~sonsider-whether-ss-nskt-joint—custoedy-t9-tn--the--best
inbarasts—-gf--a-minor-chitds-if-ehe-court-decltines-to-enter
an-arder-awarding-joint-cuseodyr-the-court--shati--state--in
iks--deciston——the--reasena--for-dentat-of-an-award-of-joint
custodyT

t23--Por-the-purpases-of-this-seceiony-Ujoint——ensecadyt

means-—an-—-arder-awarding-custody-of-the-minor-chitd-te-both

—a- HB 717
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parencs-and-providing-that-the-resideney-of-the-shild--shati
be--shared—-by--the-~-parents——-in-such-a-way-as—to-assure-the
chitd-fregquene-and-continuning-{but--not--necessariiy--equat}
conrace—-with-both-parenesa<

(1) UPON APPLICATION OF EITHER PARENT OR BOTH PARENTS

FOR JOINT CUSTODY, THE COURT SHALL CONSIDER WHETHER OR NOT

JOINT CUSTODY IS IN THE BEST INTERESTS OF A MINOR CHILD, IF

THE CCURT DECLINES TO ENTER AN ORDER AWARDING JOINT CUSTODY,

THE COURT SHALL STATE IN ITS DECISION THE REASONS FOR DENTAL

OF AN AWARD OF JOINT CUSTODY.

{2) FOR THE PURPOSES OF THIS SECTION, "JOINT CUSTODY"

MEANS AN ORDER AWARDING CUSTODY QF THE MINOR CHILD TC BOTH

PARENTS AND PROVIDING THAT THE RESIDENCY OF THE CHILD . SHALL

BE SHARED BY THE PARENTS 1IN SUCH A WAY AS TO ASSURE THE

CHILD FREQUENT AND CONTINUING (BUT NOT NECESSARILY EQUAL)

CONTACT WITH BOTH PARENTS.

€3¥¢3+{3) Any order for joint custody may be modified
pursuant to 40-4-219 to terminate the joint custody.

t4¥t23(4) The court may with--the--consent--of--both
pareies, at any time, direct the parties to consult with
appropriate professicnals for the purpose of assisting the
parties to formulate a plan for impiementation of the
custody order or to resolve any controversy that has arisen
in the implementation of a plan for custody.”

-End-
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