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Hous$E BILL NO. il
INTRODUCED BY )ti;jfL

A BILL FOR AN ACT ENTITLED: “"AN ACT GENERALLY REVISING
COUNTY WEED CONTROL LAWS; AMENDING SECTIONS 7-22-2101
THROUGH 7-22-2103, 7-22-2107, 7-22-2121, 7-22-2126, AND

7-22-2142, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 7-22-2101, MCA, is amended to read:
"7-22-2101. Definitions. As used in this part, unless

the cocntext indicates otherwise, the following definitions

apply:

(1) "Commissioners" means the board of county
commissioners.

(2) "District" means the area included within the
boundaries of an co¢rganized weed control and weed seed
extermination district.

(3) "Noxigus weeds" or "weeds" means Canadian thistle

{Cirsium arvense (L.) scop.), wild morning glory or bindweed

(Convolvulus arvensis L.), whitetop (Lepidium draba L.},
leafy spurge {Euphorbia virgata waldst., and kit.), Russian
knapweed {Centaurea pieris pallas.), spotted knapweed

(Centaurea maculosa L.), diffuse knapweed (Centaurea diffusa

L.), and such other weeds as may be defined and designated

Z&lﬁana iegistative Counci!

10
11
12
13
14
15
16
17
18
14
20
21
22
23
24

25

LC 1754/01

as noxious weeds by the weed board eof-esunty-commissienars
of each county, snbdece--to--the--approvai-~of--the--county
extension—--agent--sr--agrieutrurat--experimenc—-skatian—-atr

Meneans-seate-—universtey following public notice of intent

and public hearing.

{4) "Seed" or "seeds" means the seed of any noxious
weed.

(5) “Supervisors" means the persons appointed by the
board of county commissioners to supervise the weed contrel
and weed seed extermination within the ccunty."

Section 2. Section 7-22-2102, MCA, is amended toc read:

*7-22-2102. Weed control and weed seed extermination
districts established. A weed contrel and weed seed
extermination district shall be formed in every county of
this state and shall include all the 1land within the

boundaries of the county. A weed control and weed seed

extermination distriet may include more than one county

through agreement of the county commissioners of the

affected counties,”

Section 3, Section 7-22-2103, MCA, is amended to read:

"7-22-2103. County weed board. (1) The board of county
commissioners of each county shall appocine a county weed
board consisting of three or Eive members, and:

{a) 1f a three-member board, two members shail be

rural agricultural landowners within the county and one

-2
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member shall be a teacher of biology or a person with
comparable expertise; or

(by LIF a five-member bocard, three members shall be
rural agricultural landowners within the county, one member
shall be a resident of a city or town within the county, and
one member shall be a teacher of biology or a person with
comparable expertise.

(2) The county extension agent in each county fa-an-ex

offitcto-member and other interested individuals may be

appointed to serve as nonvoting members of that ¢ounty's

weed board.

{3) The supervisors are public cfficers.”

Section 4. Section 7-22-2107, MCA, is amended to read:

"7-22-2107. Unlawful te willfully permit noxious weeds
to go-te--seed propagate. (1) It shall be unlawful to
willfully permit any noxious weed, as named in this part or
designated by the board of county commissioners of the
respecti @ county, to go--to--seed propagate on any lands
withi~ the area of any district.

(2) This section shall apply to all persons,
partnerships, corporations, or companies owning, cccupying,
or contrelling lands, easements, or rights-of-way, as well
as all county, state, and federally owned and controlled
highways and state 1lands and also all drainage and

irrigation ditches, spoil banks, borrow pits, and
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rights-of-way for canals and laterals within the distriet.”
Section 5. Section 7-22-2121, MCaA, is amended to read:
"7-22-2121. Weed control program. The supervisors

shall controi establish management criteria for each noxious

weed and manage noxiocus weeds on all lands within the

confines of the district. They shall take particular
precautions to control the noxious weeds while preserving
beneficial vegetation and wildlife habitat. Where at all
possible, methods for such c¢ontrol shall include mowing

cultural, chemical, and biological methods. The supervisors

may establish special management zones within the district.

The management criteria may be more or less stringent than

the criteria for the district,"

Section 6. Section 7-22-2126, MCA, is amended to read:
"7-22-2126. Embargo to prevent introduction of noxious
weeds and seeds. Whenever the supervisors have reason to

believe that eguipment, constructicn material, or farm

products, including seed, which will cause the spread of
noxious weeds are abcut to be introduced intc the county,
the supervisors shall declare an embarge agailnst the

importaticon of such equipment, constructicn material, farm

products, and or seeds into such county."
Section 7. Section 7-22-2142, MCA, is amended to read:
"7-22-2142. Sources of mecney for noxious weed fund.

{1) The board of county ccmmissioners may create the noxious
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weed fund by either:

(a) appropriating money from the general fund of the
county; er and

(b) at any time fixed by law for levy and assessment
of taxes, levying a tax not exceeding 2 mills on the dollar
of total taxable valuation in such county.

(2) The proceeds of the tax shall be used solely for
the purpose of promoting the control of noxicus weeds or
exterminatiocn of weed seed in said county and shall be
designated to the nocxious weed fund.

(3) Any proceeds from work or chemical sales shall
revert to the noxious weed fund and shall be available for
reuse within the fiscal year."”

-End-
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APPROVED BY COMMITTEE

ON AGRICULTURE LIVESTOCK

& IRRIGATION

STATEMENT OF INTENT
HQUSE BILL 716

House Agriculture Committee

It is the intent of the legislature that the rulemaking
authority of the department of agriculture under section 1
be employed to designate noxious weeds in a manner
consistent with the definition of noxious weeds provided in
section 1 and consistent with the weed management criteria

to be developed under section &(2)(b).

@zn tegisiative Council

SECOND READING
HB F



49th Legislature HB 0716/02
1 HOUSE BILL NO. 718
2 INTRODUCED BY THOFT, HARPER, COBRB
3
4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING
S COUNTY WEED CONTROL LAWS; AMENDING SECTIONS ?-22-228%
] FHROUEH-7-22-21837—F-22-23108F7--F-22-212%7—F-22-21267--AND
7 ?-22-2342 7-3-4453, 7-~14-2131, 7-14-2132, 7-22-2101 THROUGH
3 7-22-2105, 7-22-2107, 7-22-2108, 7-22-2121, 7-22-2123,
9 7-22-2124, 7-22-2126, 7-22-2141 THRQUGH 7-22-2146,
10 7-22-2148, 7-22-2150, 7-22-2215, 7-22-4101, AND 77-6-11l4,
il MCA; AND REPEALING SECTIONS 7-22-2122, 7-22-2125, 7-22-2127,
12 AND 7-22-2147, McCa." B
13
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
15 (Refer to Introduced Bill)
16 Strike everything after the enacting clause and insert:
17 Section 1. Section 7-22-2101, MCA, is amended to read:
18 "J-22-2101, Definitions. As used in this part, unlesg
19 the context indicates otherwise, the following definitions
20 apply:
21 {1) "Board" means a district weed board created under
22 7-22-2103.
23 t33(2) "Commissicners"” means the board of county
24 commissioners.
25 {3) "Department" means__the department of agriculture
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provided for in 2-15-3001.

t2y{4) "District" means the-area-inectuded--within--ehe
boundaries--of--an--organized a weed control-and-weed-aced

exteemination management district organized under 7-22-2102

t37{5) (a) “"Noxious weeds" or "weeds" means Eanadian
thistke~—f8irsium—arvense-fh:f—seapr17—wiidﬁmarning-giory-or
binéweed—fecnvcivuiua—urvenséa—h:i7—whitebap—fbepidium-drnba
hrir-ieafy—spurge~~fEuphorbiu—-virgata——waid:tr——and——kit717
Russian—-knapweed—f&entaurea—pieris—pniia57?7—and-such—cther
weed:—us—may—be—defined—and—designaeed—a:—noxious—-weeds-—by
the-board—cE-ceuntr—cammi::iuners~ef—each—ccunty7-subjecb;to
the——appreva}——of-the—eounty—extensicn—agent—ar—agrécnitufai
experiment—station—at—Montana—stabe—nniversfty: any exotic

plant species established or that may be introduced in the

state which may render land unfit for agriculture, forestry,

livestock, wildlife, or other beneficial uses and which is

designated:

{i) as a statewide noxious weed by rule of the

department; or

{ii) as a district noxious weed by a board, following

public notice of intent and a public hearing.

(b} A weed designated by rule of the department as a

statewide noxious weed must be considered noxicus in every

district of the state.

f&}--“Seed“——or——“seeds“--means-the—seed—of—any-nexfous

-2- HE 716
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weeds
f5)--“Supervisors!-means-the-persons-appointed-~by——the

board--cf-county-commisstonera-teo-supervise-the-vweed~eoantrol

and-weed-seed-extermination-within-the-countys

{6) "Person" means an individual, partnership,

carporation, association, or state or local government

agency or subdivision owning, occupying, or contrelling any

land, easement, or right-of-way, including any county,

state, or federally owned and controlled highway, drainage

or _irrigation ditch, spoil bank, borrow pit, or right-of-way

for a canal or lateral.

{7) “"Supervisor" means the person enmployed by the

board to conduct the district noxious weed management

program and supervise other district employees.

{8) "weed management" or "control" means the planning

and implementation of a coordirated program for the

containment, suppression, and, where possible, eradication

of noxious weeds."

Section 2., Section 7-22-2102, MCA, is amended to read:
"7-22-2102. Weed controi-and-weed--seed--exterminatien
management districts established. A weed econtrei-and-weed
seed-exterminatieon management district shall be formed in
every county of this state and shall include all the land

within the boundaries of the county, except that a weed

management district may include more than one county through

-3- HB 716
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agreement of the commissioners of the affecred counties.™

Section 3. Section 7-22-2103, MCA, is amended to read:

"7-22-2103. Esunty District weed board. (1) The bsard
of-ceunty commissioners of--~each--eounty shall appoint a
esunty district weed board consisting of three or five
members, and:

{a) if a three-member board, two members shall be
rural agricultural landowners within the eesunty district and
one membzr shall be a teasher-cf-biciogy-or-a-perssn-with
comparabie-sxpertise member-at-large; or

{b) if a five-member board, three members shall be
rural agricultural landowners within the eounty district,
one member shall be a resident of a city or town within the
county district, and one member shall be a teacher-of
bioiegy-——or---&---person-—--with----ceomparabie----expertise
member-at-large.

(2) The county extension agent in each county is-an-ex

officto--member and other interested individuals may be

appointed to serve as nonveting members of that eounty‘s

district's weed board.

(3) The aupervisors boatd mEMDers are public

officers.”
secticn 4. Section 7-22-2104, MCA, is amended to read:
nFe-22-2104, Term of office. (1) Except as provided 1in

subsection (2j, a member of a eounty district weed board

-4- HB 716
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serves a term of 3 years and until the gualification of his

successor. The term of office beqins January 1.

{2) When a three-member weed board is established, the
initial board members serve terms of 1, 2, and 3 years,
respectively, as designated by the commissioners, When a
five-member weed board is established, two of the initial
members serve terms of 1 year, two serve terms of 2 vyears,
and one serves a term of 3 years. After expiration of an
initial term of office, the successor serves a 3-year term
as provided in subsection {1}."

Section 5. Section 7-22-2105, MCA, is amended to read:

"7-22~2105, Organization of eeunty district weed board
and compensation. (1) The board of--weed--eentret shall
organize by choosing a chairman and a secretary. The
secretary may or may not be a member of the board.

{2) Salary, per diem, and mileage of such superviasrs
board members shall be set by rescolution of the board--of
esunty commissioners.

{3) A majority of the bcard constitutes a guorum for

the conduct of business."”

NEW SECTION. Secticn 6. Powers and duties of board.
{1) The hoard may:

{(a) employ a supervisor and other employees as
necessary and provide for their compensation;

(b} purchase such chemicals, materials, and equipment
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and pay other operational costs as it determines necessary
for implementing an effective weed management program. Such
costs must be paid frem the noxious weed fund.

{c) determine what chemicals, materials, or equipment
may be made available to persons controlling weeds on their
own land. The cost for such chemicals, materials, or
equipment must be paid by such person and collected as
provided in this part.

(d) enter into agreements with the department for the
control and eradication of any new exotic plant species not
previously established in the state which may render land
unfit for agriculture, forestry, livestock, wildlife, or
other beneficial wuse if such plant species sapreads or
threatens to spread into the state; and

(e) perform other activities relating to weed
management .

{(2) The board shall:

{a}) administer the district's noxious weed program:

{b) establish management criteria for noxious weeds on
all land within the district;

(c) make all reasonable efforts to develop and
implement a noxicus weed program covering all land within
the district owned or administered by a federal agency.

Section 7. Section 7-22-2107, MCA, is amended to read:

"7-22-2107. Unlawful to witifuiiy permit noxious weeds

—6- HB 716
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to ge-to-seed propagate. ti} It shati-be is unlawful for any
person to wiilfuily permit any noxious weedr-as-named-in
this-part-or-designated-by-the-board-of-county-commissioners
of-the-reapective-county; to propagate or go to seed on any

tands--within-the-area-of-any-distriet his land, except that

any person who adheres to the noxious weed management

program of his district or who has entered into and is in

compliance with a noxious weed management agreement is

considered to be in compliance with this section.

t2}--This-~-seetion-—-shatt---appiy--~to--ati--psrsonsy
partnerships;-esrporations;-or-compantea-owning;—-cccupyings
or--controtling--tandsr-casementa;-or-rights-cf-way;-as-waii
as-ati-countyr-stater-and--federatiy--owned--and--contreited
highways--—-and---state--lands--and--alse--ati--drainage--and
trrigation-—ditehear——-spoii---banks;---borrow---pits;~-—and
rights-of-way--for-canais-and-taterats-within-the-diserietz"

Section 8., Section 7-22-2108, MCA, is amended to read:

"7-22-2108, Violations. (1} Any person who in any
manner interferes with the supervisors-or-their-deputies-and

empioyeeas board or its authorized agent in carrying out the

provisions of this part or who refuses to obey an arder or
notice of a-supervisor the board is guilty of a misdemeanor,
and upon conviction thereof, he shall be fined not to exceed

S100 for the first cffense and neot less than $100 or more

than $200 for each subsegquent offense.
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(2) All fines, bends, and penalties collected under
the provisions of this part shall be paid to the county
treasurer of each county and placed by him to the credit of
a fund to be known as the noxiocus weed fund.”

Section 9. Section 7-22-2121, MCA, is amended to read:

"7-22-2121. Weed contretr management program. (1) The

noxiocus weed management program must be based on a plan

approved by the board.

{2) The noxious weed management plan must:

{a) specify the goals and priorikies cf the program;

{(b) review the distribution and abundance of each

noxious weed species known tc cccur within the district and

specify the locations of new infestations and areas

particularly susceptible to new infestations; and

(C) estimate the personnel, operations, and equipment

costs of the propesed program.

(3} The supesrvisers board shall contretr provide for

the management of noxious weeds on all iands land or

rights-cf-way owned or controlled by a county or

municipality within the confines of the district, They I

shall take particular precautions te-eontre} while managing

the noxious weeds whiite-preserving to preserve beneficial
vegetation and wildlife habitat. Where at all possible,
methods for such contrel =shall  include mewinmg cultural,

chemical, and biological methods.

-8~ HB 716
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(4) The board may establish special management zones

within the district. The management criteria in such zones

may be more or less stringent than the general management

criteria for the district."”

NEW SECTION. Section 10. Cooperative agreements. (1)}
Any state agency contrelling land within a district,
including the department of highways; the department of
state lands; the department of fish, wildlife, and parks;
the department of institutions; the department of natural
resources and conservation; and the university system, shall
enter into a written agreement with the board. The agreement
must specify mutual responsibilities for noxious weed
management on state-owned or state-controlled land within
the district.

{2) The board and the qoverning body of each
incorporated municipality within the district shall enter
into a written agreement and shall cooperatively plan for
the management of noxious weeds within the boundaries of the
municipality. The board may implement management procedures
described in the plan within the boundaries of the
municipality for noxious weeds only. Control of nuisance
weeds within the municipality remains the responsibility of
the governing body of the municipality, as specified in

7-22-4101.

{3) A poard may develop and carry out its noxious weed
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management program in cooperation with boards of other
districts, with state and federal governments and their
agencies, or with any person within the district. The board
may enter into cooperative agreements with any of thesge
parties.

NEW SECTION. Section l1. Revegetation of
rights-of~-way and disturbed areas. (1) Any state agency or
local government unit approving a mine, major facility,
transmission line, solid waste  facility, highway,
subdivision, or any ather developmant resulting in
significant disturbance of land within a district shall
notify the board.

{2} Whenever any person ar agency disturbs vegetation
on an easement or right-of-way within a distriet by
construction of a road, irrigation or drainage ditch,
pipeline, transmission line, or other development, the board
shall require that the disturbed areas be seeded, planted,
or otherwise managed to reestablish a cover of beneficial
plants.

{3} (a) The person or agency disturbing the land shall
submit to the board a written plan specifying the methods to
be used to accomplish revegetation. The plan must describe
the time and method of seeding, fertilization practices,
recommended plant species, use of weed-free seed, and the

weed management procedures tc be used,

L0~ HB 716
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(b} The plan is subject to approval by the board,
which may require revisions to bring the revegetation plan
into compliance with the district weed management plan. Upeon
approval by the board, the revegetaction plan must be signed
by the «chairman of the board and the person or agency
responsible for the disturbance and constitutes 3 binding
agreement between the board and such person or agency,

NEW SECTION. Section 12. Voluntary agreements Eor
control of noxious weeds along roads. (1) Any person may
voluntarily seek to enter into an agreement for the
management of noxicus weeds alcng a state or county highway
ar road bordering or running through his land. The
supervisor may draft such an agreement upon the request of
gnd in cooperation with the person; however, the agreement
must, in the board's judgment, provide for effective weed
management., The weed management agreement must be signed by
the person and, upon approval of the board, by the chairman.
An agreement involving a state highway right-of-way must
also be signed by a representative of the department of
highways.

{2) The agreement must contain a statement disclaiming
any liability of the board and, if appiicable, the
department of highways for any injuries or losses suffered
by the perscn in managing noxious weeds on the state or

county highway right-of-way. The signed agreement transfersa
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responsibility for managing noxious weeds on the specified
section of right-of-way from the board to the person signing
the agreement. If the board later finds that the person has
failed to adhere to the agreement, the board shall issue an
order infourming the person that the agreement will be void
and that responsibility for the management of noxicus weeds
on the right-gf-way will revert to the board unless the
perscon complies with the provisions cof the agresment within
a specified time period.

Section 13, Section 7-22-2123, MCA, is amended to
read:

“7~22-2123., Opsration---of---weed---controi----program

Procedure in case of noncompliance. {i3-FThe-supervisors-may

employ—suitable-and--competent--perasns--as--aasistants--and
smployees——-as-—may-—be--neceasary-~and--provide--for--their
compensations

t2y--ta}(l) Where complaint has been made and--the

supervisors——-have or the board has reason to believe that

noxious weeds described in this part are present upon the

iands a person's land within the district in violation of

the law, they-shali-forthwith--inspect--the--premisesr that

person must be  notified by mail or telephone of the

complaint and the board may regquest inspection of such land.

The beoard or its authorized agent and the landowner or his

representative shall inspect the land at an agreeable time,

-12- HB 716
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within 10 days of notification of the landowner. If after

reasonable effort the board is unable to gain cooperation of

the person, the board or its authorized agent may enter and

inspect the land to determine if the complaint is valid.

tb¥(2) If sach noxious weeds are found, the

superviaars board or supervisor shall eause-weitten-notiee

to~be-served-on-tha-person-parmiteing--the--same;--directing
him--to--compiy-—with--the--provistena-sf-ehis-part-within-a

pericd-of-time-specified-tn-said-notiecer notify the person

or his representative and seek voluntary compliance with the

district weed control pregram. If voluntary compliance is

not possible, notice of noncompliance must be sent  to  the

person by certified mail.

{3) The notice must specify:

{a) the basis for the determination of noncompliance;

{b) the geographic lecation  of the area of

noncompliance, by legal description or other reasonably

identifiable description;

(¢) measures to be undertaken in order to comply with

the district's management criteria; and

(d) a reasonable period of time, not less than 10

days, in which compliance measures must be initiated.

{4) A person is considered in compliance if he submics

and the board accepts a proposal to undertake specified

control measures and 1is in compliance for so long as he
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performs according to the terms of the propesal. If the

measures proposed to be taken extend beyond the current

growing season, the proposal and acceptance must be in

writing,

{5) In accepting_ or rejecting a proposal, the board

shall consider the economic impact on  the person and his

neighbors, practical biological and environmental

limitations, and alternative control methods to be used."

Section 14. Section 7-22-2124, MCA, is amended to
read:

"7-22-2124. Destruction of weeds by supervissrs--—-
repork-to-esunty-etarie board. (1) If the--motice—-be--nae

obeyed corrective action is not taken and no proposal is

made and accepted within the time specified in the notice,

the supervissrs--shatt board may forthwith enter upon the

person's land and institute appropriate control measures.
and--make--report-—theresf--to-—the--esunty-~cterk;-—with~-a
veréEiedr—itemized-account—oé—their—services-and—expenses—in
so-deing-and-a-deseription-cf-the-tands-invoived;-and--ahatt
inciude——in—-said~—account-che—neeessary-cost—and~expen:e—af
chemécni:v—man-hours—of—iabor;—and—equipment—employed7-at——a
rate--pa&dT—in—the—immediate—vicinityy—éor-iabcr—pef—day-and
for-equipment-used-for-an-8-hour-days
tZ¥--in--effectively-——econtrotitng---such---weedsr~--the

supervisors—are-authori:ed«toveake-posse:aion—and‘con:rci—cf
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any——ihfested-—tract—of-iand—wibhin-their-districer—tagether
with-any—fences-cr-ditches—thereonr-and-tc-mave—any—éenee-er
ditch-where-necessary-in-order-to-better-conduct—tha-control
works-if-any-fence-sr-diteh-be--movedr--the--same--shat}--be
:epiaeed-upon—comp}etion~of—the—centroi-w:rk-iE-requeated-by

the-itandowner: In such case the board shall submit a bill to

the person, itemizing man-hours of 1labor, material, and

equipment time, together with a penalty not exceeding 10% of

the totai cost incurred. Labor and equipment must be wvalued

at the current rate paid for commercial management

operations in the district. The bill must specify and order

a_payment due date of 30 days from the date the hill is

sent.

(2) A copy of the bill must also be submitted by the

board to the county cierk and recorder."

NEW SECTION, Section 15. Administrative hearing --
appeals. {1) A person adversely affected by any notice,
action, or order of the board may reguest an administrative
hearing before the board. The board shall hald a hearing
within 30 days of the request. Participants may be
represented by legal ccunsel. The board shall make a record
of the proceeding and enter its order and Eindings within 7
days after the hearing.

{2) An order of the board may be appealed to the

commissioners within 30 days from the time the order is

=15- HB 716

10
11
12
13
14
15
16
17
18
19
20
21

22

HR 0716/02

entered. The commissioners shall hear such appeal within 30
days after the notice of appeal and shall render their order
and findings within 7 days after such hearing. Participants
may be represented by legal counsel.

(3} Within 30 days after the commissioners render
their order and findings, the person adversely affected may
Eile a petiticn in district court requesting that the order
and findings of the commissioners be set aside or modified.
The court may affirm, modify, or set aside the crder
complained of, in whole cr in part.

Section 16. Section 7-22-2126, MCA, 1is amended to
read:

"7=22-2126. Embargo to-prevent-introducrien-sf-nexioun
weada-and-seeds. Whenever-the--suparviacra—-have--reaaon--to
beiieve-that-farm-productss-incinding-seed;-which-witi-cauae
the--spread-sf-nexisus-weeds-are-about-to-be-intraduced-into
tha-couneyy-the-superviases-shati-dectare-an-smbarge-against
the-imporestion—of-such-farm-products-and--seeds--ineto--auch

esunty The board may establish voluntary embargo programs to

reduce the spread of noxious weeds within the district or

the introduction of noxiocus weeds into the district."

Section 17. Section 7-22-2141, MCA, is amended to

read:

"7-22-2141. Noxicus weed fuad authorized. (1} The

begrd-of-aounty commissioners of amy each county in this
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state may shall create a noxious weed eontroi-and-weed-seed
exterminatien management fund, to be designated the "noxious
weed fund".

(2) This fund shall be kept separate and distinct by
the county treasurer."

Secticon 18. Section 7-22-2142, MCA, 1s amended rto
read:

"71-22-2142. Sources of money for noxicus weed fund.
{1} The beard-of-county commissioners may create the noxious
weed fund by either:

{a) appropriating money from the general fund of the
county; or

{b) at any time fixed by law for levy and assessment
of taxes, levying a tax not exceeding 2 mills on the dollar
of total taxable valuation in such countys; and

{¢) levying a tax in excess of 2 mills if authorized

by a majority of the gualified electors_ voting in an

election held for this purpose pursuant to 7-6-25%31 through
3-6-2536. '

{2) The proceeds of the tax shall be used solely for
the purpose of premeting-the--esntror--of managing noxious
weeds or-extermination-of-weed-seed in said county and shall
be designated to the noxious weed fund.

(3) Any proceeds from work or chemical sales shall

revert to the ncxious weed fund and shall be available for
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reuse within the that fiseal year or any subseguent vear.

{4) The commissioners may accept any private, state,

or federal gifts, grants, contracts, or other funds to aid

in _the management of noxiocus weeds within the district.

These funds must be placed in the noxicus weed Fund."

Section 19. Section 7-22-2143, MCA, is amended to
read:

"7-22-2143. Determination of cost of weed control
program. The commissioners shall determine and fix the cost
of the control of noxious weeds and-ef-sxtarmination-of
noxtous-weed-seed in weed-diserictsy; the district, whether
the same be performed by the individual landowners or by the
supervisers board."

Section 20. Section 7-22-2144, MCA, is amended to
read:

"7-22-2144. Payment of cost of weed control program.
The total cost of such control shall be paid from the
noxious weed fund. The cost of controclling such weeds
growing along the right-of-way of a state or federal highway
shall, upon the presentation by the supervisers board of a
verified account of the expenses incurred, be paid from the

state highway fund in compliance with 7-14-~2132 and any

agreement between the board and the department of highways.

Costs attributed to other lands within the district shall be

agssessed to and collected Efrom the appraprrate-hotder-or
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owner--of--interest responsible person as set forth in

7-22-2107."

Section 21. . Section 7-22-2145, MCA, 1is amended to
read:

"7-22-2145. Expenditures from noxious weed fund. (1)
The noxious weed fund shall be expended by the commissioners
at such time and in such manner as is deemed best by said
supervisera the board to secure the control and
extermination of noxious weeds and-weed-seed.

(2) Warrants upon such fund shall be drawn by the

supervisors board. No warrants shall be drawn except upon

claims duly itemizedAby the claimant, except payroll claims
which shall be itemized and certified by the superviacrs
board, and each such claim shall be presented to the beard
ef-county commissioners for its approval hefore the warrant
therefor shall be countersigned by the commissioners."

Section 22. Section 7-22-2146, MCA, is amended to
read:

"7-22-2146. Financial assistance tc tandeowners persons
responsible for weed control. #f--im--the--judgment--of-—the
eommissioners——and——supervisors-it—seem:—advianbie;—ghey—may
agree-to-aastse-the-tandowners-in-said-district-with-a—~part
ef-the-cost-of-weed-coneroat-on-their-tand---ff-chis-ta-to-be
done;--then--in-casez-where-the-iandowner-csntrois-che-weeds

and-exterminates-the-veed-seed; -he--shati--pressnt-—ta--the
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aupervisers-—g--duly--verified--cinim--for-sne-enird-of-saeh
eoastr-and-when-the-same-has-been-approved-by-the-supervisers
and-commissionersy-it-shati-be-pard-to-sueh-tandewner-ove-of

the--noxitous--weed--funds (1) The commissioners, upon

recommendation of the board, may establish cost-share

programs with any person, specifying costs that may be paigd

from the noxious weed fund and costs that must be paid by

the person. Cost-share programs may be established for

special projects and for established management zones.

(2} (a} When under the terms of any voluntary

agreement, whether entered into pursuant to 7-22-2123 or

otherwise, or under anyv cost-share program entered pursuant

to this section a person incurs any cbligation for materials

or services provided by the hoard, the board shall submit a

bill to the person, itemizing man-hours of labor, material,

and equipment time. The bill must gpecify and order a

payment due date not less than 30 days from the date the

bill is sent.

(b} A copy of the bill must be submitted by the board

to the county cleck and recorder. If the sum to be repaid by

the person billed is not repaid on or bhefore the date due,

the county clerk and recorder shall certify the amount

thereof, with the description of the land to be charged, and

shall enter the sum on the assessment list as a special tax

on the land, to be collected in_ the manner provided in
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7-22-2148."

Section 23. Section 7-22-2148, MCA, is amended to
read:

"7-22-2148. Tax liability for payment of weed control
expenses. (1) The expenses referred to in 7-22-2124 shall be
paid by the county out of the noxious weed fund, and unless
the sum to be repaid by the swner-or-eccupant person billed

under 7-22-2124 is repaid before-the-saecceeding-Betober-15

on cr_before the date due, the county clerk shall certify

the amount thereof, with the description of the land to be
charged, and shall enter the same on the assessment list of
the county as a special tax on-the land. If the land for any
reason is exempt from general taxaticn, the amount of such
charge may be recovered by direct claim against the lessee
and collected in the same manner as personal tazes, When
such charges are collected, they shall be credited to the
noxious weed fund.

{2) In determining what lands are included as land
covered by the special tax and are described 1in the
certificate of the county clerk, it is presumed that all
work done upon any of the land of any one landowner 1is for
the benefit of all of the land within the district belenging
to such owner which was contiguous to or joined the parcel
upcn which the work was done at the time the work was done,

together with the parcel upon which the work was done, and
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the amount certified becomes a tax upon the wholie thereof .

Section 24. Section 7-22-2150, MCA, is amended to
read:

"7-22-2150. Cooperation with state and federal-aid
programs. The supervisors—--are board is empowered to
cooperate with any state or federal-aid program that becomes
available. Under such a plan of cocperation, the direction
of the program shall be under the direct supervision of the

supervisora-sf-the-county board of the district in which the

program cperates.”

Section 25. Section 7-3-4453, MCA, is amended to read:

"7-3-4453. Assessments for snow, ice, weed, and
rubbish removal. The commission shall have the power to
provide by ordinance for assessing against tne abutting
property the cost of removing from the sidewalks all
accumulation of snow and ice and for assessing against the
property the cost of cutting and removing therefrom
ebnoxious nuisance weeds and rubbish.”

Section 26. Section 7-14-2131, MCA, is amended to
read:

"7-14-2131., Reseeding of right-of-way. ¢33 Whenever
the natural sod cover on right-of-way areas is disturbed by
construction of county roads, irrigation ditches, drain
ditches, or otherwise, the board of county commissioners

shall require that--such--disturbed--areas-ba-sesdad-co-an
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adaptabie——perenniat~~gfass—-of—-eomb&nation~~ef---perenn&ai
grasses-and-iegumess-Every-effare-shati-be-made-ts-estabiisn
a-sed-cover-on-the-disturbad-areas
t2y--Ait-seed-used-shali-meet-certified-standarda-
fa}--Time-and—methodmoi—3eedingv—fertiii:ing-prectieesT
and——gfass-species—shaii-be—those—:eccmmended—by—the—Hontana

extensisn-serviees the person or agency responsible for the

disturbance to comply with [section 11]."

Section 27. Section 7-14-2132, MCA, is amended to
read:

"7-14-2132. Control of weeds aleng roads and highways.
{1) The district weed board of-weed-controt—-and--weed—-sead
extermination-supervisers shall control noxious weeds on the
county roads.

{2) 1If the department of highways does not control
noxious weeds on state and federal highways. in any county,

the supervisars district weed board shall control them. Upon

presentation by the supervisers board of a verified account
of the expenses incurred, the costs of control shall be paid
by the department,®

Section 28, Section 7-22-2215, MCA, is amended to
read:

"7-22-2215. Rodent control board. (1) A governing body
creating a rodent ceontrol district shall appoint a rodent

control board composed of not less than three or more than
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five members. The county extension agent is an ex officio
member of the becard. Each member of the bcard must be an
elector and reside within the district.

{(2) Board members serve J-year staggered terms. Of the
members first appointed to a board, at least one shall serve
a l-year term and at least one shall serve a 2-year term.

{(3) Bach member of the board is entitled to:

(a) a mileage allowance as provided in 2-18-503 for
the distance actually and necessarily traveled to perform
official duties; and

(b) per diem expenses estsblished by the governing
body.

(4} The esunty district weed board appointed under
7-22-2103 may be appointed by the governing body to also
serve as the rcdent control beard, in which case the
qualifications, terms, compensation, mileage, and expenses
of the radent control board are the same as those of the
ceunty district weed board and subsections (1) through (3)
do not apply.”

Section 29. Section 7-22-4101, MCA, is amended to
read:

"7-22-4101. Contrcol of nexieus nuisance weeds within
municipality. (1) The city or town council has power to:

t¥¥(a) declare and determine what vegetation within

the city or town shall be mexieous nuisance weeds;
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t2¥(b} provide the manner in which they shall be
exterminated;

t3¥(c} require the owner or owners of any property
within said city or town to exterminate or remove noxious
nuisance weeds from their premises and the one-half of any
road or street lying next to the land or boulevard abutting
thereon; and

t43(d) provide, in the event the owner or owners of
any of said premises neglect to exterminate or remove the
noxtous nuisance weeds therefrom, for levying the cost of
such extermination or removal as a special tax against the
property.

(2) A noxiocus weed as defined in 7-22-2101 may not be

declared a nuisance weed under this section.”

Section 30. Section 77-6-114, MCA, is amended to read:

"77~6-114, Lessee responsible for assessments and
taxes for weed control. It shall be the duty of the board in
leasing any agricultural state land to provide in such lease
that the 1lessee of lands so leased lying within the
boundaries of any noxious weed control and--weed--seed
exterminas=ion district shall assume and pay all assessments
and taxes levied by the board of county commissioners for
such district on such state lands, and such assessments and
tax levy shall be imposed on such lessee as a personal

property tax and shall be collected by the county treasurer
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in the same manner as reqular personal property taxes are
collected. All such state lessees shall be required under
the terms of such lease to pay such assessment and tax levy
at the same time and manner as other regular personal taxes
are paid."

NEW SECTION. Section 31. Codification instruction.
Sections &, 10 through 12, and 15 are intended to  be
codified as an integral part of Title 7, chapter 22, part
21, and the provisions of Title 7, chapter 22, part 21,
apply to sections 6, 10 through 12, and 15.

NEW SECTION. Section 32. Repealer. Sections
7-23-2122, 7-22-2125, 7-22-2127, and 7-22-2147, MCA, are
repealed.

NEW SECTION. Section 33. Severability. If a part of
this act is invalid, all valid parts that are severable fFrom
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from

the invalid applications.

-End-

-26- HR 718
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STATEMENT OF INTENT
HOUSE BILL 716

House Agriculture Committee

It is the intent of the legislature that the rulemaking
authority of the department of agriculture under section 1
be employed to designate noxious weeds in a manner
consistent with the definition of noxious weeds provided in
section 1 and consistent with the weed managemeht criteria

to be developed under section 6(2}{b).
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HOUSE BILL NO. 716
INTRODUCED BY THOFT, HARPER, COBB

A BILL FOR AN ACT ENTITLED: “AN ACT GENERALLY REVISING
COUNTY WEED CONTROL LAWS; AMENDING SECTIONS 7-22-2%0%
$HROUGH--7-22-23837~~3-22-230F7--F-22-232}7--7-22-21267--AND
F-22-2342 7-3-4453, 7-14-2131, 7-14-2132, 7-22-2101 THROUGH

7-22-2105, 7-22-2107, 7-22-2108, 7-22-2121, 7-22-2123,

7-22-2124, 7-22-2126, 7-22-2141 THROUGH 7-22-2146,

7-22-2148, 7-22-2150, 7-22-2215, 7-32-4101, AND 77-6-114,

MCA; AND REPEALING SECTIONS 7-22-2122, 7-22-2125, 7-22-2127,

AND 7-22-2147, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THf STATE OF MONTANA:
{Refer to Introduced Bill)

Strike everything after the enacting clause and insert:
Section 1. Section 7-22-2101, MCA, is amended to read:
"7-22-2101. Definitions. As used in this part, unless

the context indicates otherwise, the following deEiniflons

apply:
(1) "Board" means a district weed board created under

7-22-2103.

t+t}{2]) "Commissioners® means the board of county

commissioners.

{3) "Department" means the department cof agriculture

@am Lepisiative council
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provided for in 2-15-3001.

+24(4) "District" means the-area-inciuvded--within--the
bhoundaries--of-—-an--erqanized a weed controi-and-weed-seed

extermination management district organized under 7-22-2102.

£3+({5) (a) “"Noxious weeds” or "weeds" means &Eanadien
thistle-—{€iesium-arvense—{br}-scopr}r-witd-morning-gtory-or
bindweed-onnveivuius-arvensia;ﬁffr-whiteeop—fﬁepidium—draba
bx)r-ieafy-spurge--tBuphorbia--virqaca--watdser—-and—-kier47
Russian——knapweeénf&entauréu-pieris—pa}}a37jT-nnd-au:h~cther
weeds-as-may-be-defined-and-designated-as—noxious—-weeds--by
the-board-of-ecocunty-commissioners-ef-each-countys-subjeect-to
the--approvai--of-the-county-extension-agent-or-agricuiturai
experiment-station-at-Montana-state-universitys any exotic

plant species established or that may be introduced in the

state which may render land unfit for agriculture, forestry,

livestock, wildlife, or other beneficial uses and which isg

designated: -
(i) as a gstatewide noxious weed by Eule of the

department; or

(ii) as a_district noxious weed by a boafd,‘ foliowing

public notice of intent and a public hearing. .

(b) -A weed deaignated by rule of the department as a

statewide noxious weed must be considered noxious in every

district of the state. -

f&i--”Seed“--qt—-”seeds“—-meﬂns—the-seed-of—any—ncxioua
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s oW N

wn

LB -

10
11
12
13
14
is
16
17
18

19

20
21
22
23
24

25

HB 0716/03

weeds
t53--4Supervisarsi-meana-the-persons—appointed--by--the

board--of-county-commissicners-to-sppervise-the-waed-conerat

cnd-ﬁeed-seed-externinntion—within—bhe~cennty:

{6} "Person" means an indiyidual, partnership,

corporation, association, or state or local government

agency 9r subdivision owning, occupying, or controlling any

land, easement, or right-of-way, including any county,

state, or federally owned and controlled highway, drainage

or irrigation ditch, spoil bank, borrow pit, or right—-of-way

for a canal or lateral.

(7) "Supervisor" means the person emploved by the

board to conduct the disatrict noxious weed management

program and supervise other district employses.

{8) "Weed management" or "control” means the planning

and implementation of a coordinated program for the:

containment, suppression, and, where possible, eradication

of noxious weeds."

Section 2. Section 7-22-2102, MCA, is amended to read:
"7-22-2102. HWeed control-and-weed-—seed--extermination
management districts established. A weed ecentroi-and-weed
seed-extermination management district shall be formed in
every county of this state and shall include all the land

within the boundaries of the county, except that a weed

management district may include more than cne county through
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agreement of the commissioners of the affected counties.”

Section 3. Section 7-22-2103, MCA, is amended to read:

"7-22-2103. Eeunty District weed board. (1) The bsard
of-county commigssioners eof--each--county shall appoint a
county district weed board consisting of three or five
members, and:

fa) Lif a three-member board, two members shall be
rural agricultural landowners within the eeumty district and
one member shall be a teacher-of-bioiegy-or-a-person-with
comparabie-expertise member-at-large; or

{b) if a five-member board, three members shall be
rural agricultural landowners within the eeunkty district,
one member shall be a resident of a city or town within the
eounty district, and one member shall be a teacher-of
bisiegy--—er---a---perasn-——-with—-——-comparabie——--sxpertise
member-at-large.

(2) The county extension agent in each county is-mn-ex

cfficto--member and other interested individuals may be

appointed to serve as nonvoting members of that countyis

district's weed board.
{3) The supervissrs board members are public
officers."”
Section 4. Section 7~-22-2104, MCA, is amended to read:
"7=22=-2104, Term of office. {1} Except as provided in

subsection (2), a member of a eounty district weed board

-4~ HB 716
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serves a term of 3 years and until the qualification of his

successor, The term of'office.begins January 1.

{(2) When a three-member weed board is established, the
initial board members serve terms 6E l, 2, and 3 years,
respectively, as designated by the commissicners. When a
five-member weed board is established, two of the initial
members serve terms of 1l year, two serve terms of 2 vyears,
and one serves a term of 3 years. After expiration of an
initial term of office, the successor serves a2 3-year term
as provided in subsection (1)."

Section 5. Section 7-22-2105, MCA, is amended to read:

"7-22-2105. Organization of eeunmey district weed board
and compensation. (1} The board of--weed--centrat shall
organize by choosing a chairman and a secretary. The
secretary may or may not be a member of the bhoard.

(2) Salary, per diem, and mileage of such supervisors
board members shall be set by resclution of the board--of
county commissioners.

{3} A majority of the board constitutes a quorum for

the conduct of business."

NEW SECTION. Section 6. Powers and duties of board.
(1) The board may:

{a) employ é éupervisor and other emplovees as
necessary and provide for their Eompensation:

{b) purchase such chemicals, materials, and equipment
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and pay other operational costs as it determines necessary
for implementing an effective weed management program. Such
costs must be paid from the noxious weed fund.

(c}) determine what chemicals, materials, 6r equipment
may be made available to persons controlling weeds on their
own land. The cost for such chémicals, materials, or
equipment must be paid by such person and collected as
provided in this part.

(d) enter into agreeﬁents_with the department for the
control and eradication of any new exotic plant species npot
previously established in the state which may render land-
unfit for agriculture, forestry, livestock, wildlife, or
other beneficial use if such plant species spre;ds or
threatens to spread into the state; and

(e} perform other activitieg relating tﬁ' weed
management.

(2) The board shall:

{(a) administer the district's noxious weed program;

{b) establish managemént criteria for noxious weeds on
all land within the distriet; - -

{c} wmake all reasonable efforts to develop and
implement a noxious weed program covering all land withi;
the district owned or administered by a Eeder&l agency.

Section 7. Section 7-22-2107, MCA, is amended t§ read:

"7-22-2107. Unlawful to viiiféi}y permit noxious weedé

-6- ‘ : - HB 716
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to go-eo-seed propagate. tty It shaii-be is unlawful for any
Egrsdn ~to  witifuliy permit any noxious weedr-as-named-in

thia—p&rt-or—designnted—by—the-beard—af;cennty—comméssionets

" of-the-reapeactive-ecountys to Erogagate or ge-to-seed on  any

}ands——within—bhe—area—cf—any—diatriet his land, except that

any person who adheres to the noxious. weed management

program of his district or who has entered into and is in

compliance with a noxicus weed management agreement is

congidered to be in compliance with this section.

f2§-—Qhéé——-:ection-—-3haii——mappiy———te-—aitn-persansf
partneeéhipa7—corporat&oas7—or-cnmpanies—ewningv—moccupyingr
ae—-eentraiiéng--inndsv—en:ements;-or—fighbs—oé-uay;—ss—weii
as-ali-countys-stater;-and--federatiy--ovned--and--centrotied
highways-—--and---state--iands--and--aiso--ait--drainage--and
irrigqtien—-ditche31—~—spo§%——fbanks7---berrow---pits7-——and
righta-of-way--for-canais-and-teterata-within-the-districks"
- Section 8. Section 7-22-2108, MCA, is amended to read:
"7-22-2108. Violaticns. (1) Any person who in any
manner interferes with the supervisors-er—Eheir~deputies—and

empteyees board or its authorized agent in cérrying out the

provisions of this part or who refuses to cbey an order or

notice of a-suwpmrviser the board is gquilty of a misdemeanor,

and upon conviction thereof, he shall be fined not to exceed

$100 for the first offense and not less than $100 or more

than $200 for each subsequent offense.
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{2) All fines, bonds, and penalties collected under
the provisions 'of this part shall be paid to the county
treasurer of each county and placed by him to the credit of
a fund to be known as the noxious weed fund."

Section 9. Section 7-22-2121, MCA, iz amended to read:

“7-22-212i. Weed contror management program. (i} The

noxious weed management program.must be based on a plan

approved by the board.

(2) The noxious weed management plan must:

(a} specify the goals and priorities cf the program;

{(b) review the distribution and abundance ©f each

noxious weed species known to occur within the district and

specify the locations of new infestations and __areas

particularly susceptible to new infestations; and

(c) estimate the perscnnel, operations, and equipment

costs of the proposed program.

{3} The supervisora board shall econtret provide for

the management of noxious weeds on all %ands land or

rights—of-way owned ar éontrolled by a county or

municipality within the confines of the district, FThey It

shall take particular precautions te-eentret while managing

the noxicus weeds white-preserving to preserve beneficial
vegetation and wildlife habitat. Where at .all possible,
methods for such control shall incilude mewimg cultural,

chemical, and biological methods.

-g- HB 716
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{4) The board may establish special management zones

within the district. The management criteria in such zones

may be more or leas stringent than the general management

criteria for the district.”

NEW SECTION. Section 10. Cooperative agreements. (1)
Any state agency controlling 1land within a district,
including the department of highways; the department of
state lands; the department of fish, wildlife, and parks;
the department of institutions; the department of natural
resources and conservation; and the university system, shall
enter into a written agreement with the board. The agreement
must specify mutual responsibilities for noxious weed
management on sState-owned or state-controlled land within
the district.

{2) The board and the governing body of each
incorporated municipality within the district shall enter
into a written agreement and shall cooperatively plan for
the management of noxious weeds within the boundaries of the
municipality. The board may implement management procedures
described in the plan within the boundaries of the
municipality for noxious weedé only. Control of nuisance
weeds within the munigipality remains the responsibility of
the g¢governing body of the municipality, as specified in
7-22~4101.

(3) A board may develop and carry out its noxious weed
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management program in cooperation with boards of other
districts, with state and federal governments and their
agencies, or with any person within the district. The board
may enter into cooperative aqreements with any of these
parties,

NEW SECTION. Section 1ll. Revegetation aof
rights-of-way and disturbed areas. {1) Any state agency or
local government unit approving a mine, major facility,
transmission line, solid waste facility, highway,
subdivision, or any other déﬁelopment resulting in
significant disturbance of land within a district shall
notify the board.

(2} Whenever any person or agency disturbs vegetation
on an easement or right-of-way within a district by
construction of a road, irrigation or drainage ditch,
pipeline, transmission line, or cther development, the board
shall require that the disturbed areas be seeded, planted,
or otherwise managed to reestablish a cover of beneficial
plants.

] (3) ({(a) The person or agency disturbing the land shall
submit to the board a written plan specifying the methods to
be wused to accomplish revegetation. The plan must describe
the time and method of seeding, fertilization praétices,
recommended plant species, use of weed-free seed, and the

weed management pracedures to be used.

10~ HB 716
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{(b) The plan is subject to approval by the board,
which may require revisions to bring the revegetation plan
into compliance with the district weed management plan. Upon
approval by the board, the revegetation plan must be signed
by the chairman of the board and the person er agency
responsible for the disturbance and constitutes a binding
agreement between the board and such person or agency.

NEW SECTION. Section 12. vVoluntary agreements for
control of noxious weeds along roads. (1) Any perscn may
voluntarily seek to enter into an agreement for the
management of noxious weeds along a state or county highway
or road bordering or running through his land. 'The
supervisor may draft such an agreement upon the request of
and in cooperation with the person; however, the agreement
must, in the board's judgment, provide for eFfective weed
management. The weed management agreement must be signed by
the person and, upon approval of the board, by the chairman.
An agreement involving a state highway right-of-way must
also be aigned by a representative of the department of
highw#ys.

(2) The agreement must contain a statement disclaiming
any liability of the board and, if applicable, the
department of 'highways for any injuries or losses suffered
by the person in managing noxicus weeds on the state or

county highway right-of-way. The signed agreement transfers
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responsibility for managing noxiocus weeds on the specified
section of right-of-way Erém the board to the person signing
the agreement. If the board later Einds that the person has
failed to adhere to the agreement, the board shall issue an
order informing the person that the agreement will be void
and that responsibility for the management of noxious weeds
on the right-of-way will revert to the board unless the
person complies with the preovisions of the agreement within
a specified time pericd.

Section 13. Section 7-22-2123, MCA, is amended to
read:

"7-22~2123. ©Operation---of---weed---contret----pregram

Procedure in case of noncompliance. {i}-Fhe-supervisers-may

empioy-suitabie-and--competent--persons--as--assistants——and
employess-———as—-may--be-—necessary--and--previde--for-—-their
compensations

t2y~~ta}(l) Where complaint has been made and--the

supervisers——have or the board has reason to believe that

noxious weeds described in this part are present upon the

tands a person's land within the district in violation of

the law, they-shati-forehwith--inspect——the--pramisess that

person must be notified by CERTIFIED mail er—teiephene of

the complaint and the board may request inspection of such

land. The board or its authorized agent and the. landowner or

his representative shall inspect the land at an agreeable

-12- HB 716
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time, within 1D days of notification of the landowner. If

after reasonable effort the board is unable to gain

cooperation of the person, the board or its authorized agent

may enter and inspect the land to determine if the complaint

is valid. )
tk¥{2) If suckh noxious weeds are found, the

supervisors board or supervisor shall eause-written-notice

to-be-served—on-the—persen—petmiteing--the——:ameT——directiﬁg

him--to--eompiy--wich--the--provisians-of-chis-part-within-a

peréod—of—time-:pecified—in—aaid-notice: notify the person

6r his representative and seek yoluntary compliance with the

district weed control program. If voluntary compliance is

not possible, notice of noncompliance must be sent teo the

person by certified mail.

(3) The notice must specify:

(a) the basis for the determination of noncompliance;

(b} the geographic location of the area of

noncompliance, by 1legal -description or other reasonably

identifiable description;

{¢) measures to be undertaken in order to comply with

the district's management criteria; and

{d) a reascnable period of time, not less than 10

days, in which compliance measures must be initiated.

(4) A person is considered in'co@gliance if he submits

and the board accepts a proposal to undertake specified
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control measures and is in cohpliance for so long as he

pecformg according to the terms of the proposal, If the

measures proposed to be taken extend beyond the current

growing season, the proposal and acceptance must be in

writing,

(5) In accepting or rejecting a proposal, the board

shall consider the economic impact on  the person and his

neighbors, practical - biological and environmental

limitations, and alternative control methods to be used,"

Section 14. Section 7-22-2124, MCA, is amended to
read:

#7-22-2124. Destruction of weeds by supervisers——
teport-to-county-cierk board. (1) If the--netice--be--nst

obeyed corrective action is not taken and no proposal is

made and accepted within the time specified in the notice,

the supervisera--shatt board may forthwith enter upcon the

person's land and institute appropriate control measures.

and--make--report--thereof--to--the——county--cierk;-—-with--n
ve:iféedv—itemi:ed—account-oé-theif—services-and~expenaes-én
so-deing"nndﬂa—éeseriptien—af—the—iands—inveivedr—and——shai}
inciudeQrin——said——account—the-necessaryvcoab-and-expense-of
chemicala;-man—hours-of-tabor;-and-squipment-emptoyeds-ac-~-a
rate--paid7-in*the—immediate-vicinitfr—Eot-iabarwper—day-and
for~equipment-used-for-an-8-heur-day<

t23-~In-~effectively-——-controtitng-——sueh---weedsy---the

~1l4- HB 716
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.

superviscrs-are-anthorized-to-take-possession-and-control-af
any--infesced--tract-of-tand-within-their-distriests~together

with-any-fences-or-ditches-thereon;-and-to-move-any-fenece-or

-diteh-where-necessary-in-order-to-better-sonduct-the-sentrot

workr-if-any-fence-or-diteh-be--moved;——the--same--shail--be
repiaced-upon-completion-of-the-conkrot-work—if-requested-by

the-iandewners In such_case the board shall submit a bill to

the person, itemizing man-hours of labor, material, and

equipment time, together with a penalty not exceeding 10% of

the total cost incurred. Labor and equipment must be wvalued

at the current rate paid for commercial management

operationg in the district. The bill must specify and order

" a payment due date of 30 days from the date the bill is

sent.

{2) A copy of the bill must also be submitted by the

board to the county clerk and recorder."

NEW SECTION. Section 15. Administrative . hearing --
appéals. {1) A person adversely affected by any notice,
action, or order of the board may request an administrative
hearing before the board. The board shall hold a hearing

within 30 days of the request. Participants may be

represented by legal counsel. The board shall make a record

of ' the proceeding and enter its order and findings within 7

days after the hearing.

(2) An order of the board may be appealed to the
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commissioners within 30 days from the time the order is
entered. The commissioners shall hear such appeal within 30
days after the notice of appeal and shall render their order
and findings within 7 days after such hearing. Participants
may be represented by legal counsel,

(3) Within 30 days after the commissioners render
their order and findings, the person adversely affected may
file a petition in district court requesting that the order
and Eindings of the commissicners be set aside or modified,
The court may affirm, modify, or set aside the order
complained of, in whole or in part.

Section 16. Section 7-22-2126, MCA, is amended to
read:

#7-22-2126. Embargo to-prevent-introduction-of-noxious
weeds-and-seeds,. Whenevetr-the--supervisors--have--reason--te
beireve-that-farm-preductsr-inciuding-seeds-winich-witi-canse
the--spread-of-noxioda-weeds—are-nbont-to-be-intradunced-inte
the—cuunty;-the—supervésaes—shuii-ééciafe—an-embaego-ngainst
the—importatéon—af—sach—iafn—preéuct:-and—Fseeds——into—Asueh

eounty The board may establish voluntary embargo programs to

reduce the spread of noxious weeds within the district or

the introduction cf noxious weeds into the district.*

Section 17. Section 7-22-2141, MCA, is amended to

-read:

"7-22-2141, Noxicus weed fund authorized. (1) The
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peard-of-county commissioners of any each county in this
state may shall create a noxious weed contrei-and-weed-seed
extersinatien management fund, to be designated the “noxious
weed fund".

(2) This fund shall be kept separate and distinct by
the county treasurer."

Section 18. Section 7-22-2142, MCA, is amended ¢to
read: 7

n7-22-2142., ‘Sources of money for noxious weed fund.
{1) The board-af-county commissioners may create the noxious
weed fund by either:

{a) appropriatiné money from the general fund of the
county; eor

(b) at any time fixed by law for levy and asseasment
of taxes, levying a tax not exceeding 2 mills on the dollar
of total taxable valuation in such countys; and

{c) levying a tax in excess of 2 mills if authorized

by a majority of the qualified electors voting in an

election held for this purpose pursuant to 7-6-2531 through

7-6-2536.

(2) The proceeds of the tax shall be used solely for
the purpose of promoting-the--contrei--of managing noxious
weeds sr-extermination-of-weed-seed in said county and shall
be designated tc the noxious weed fund.

{3) Any proceeds from work or chemical sales shall
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revert to the noxious weed fund and shall be available for

reuse within ehe that fiscal year or any subsequent year.

{4) The commissioners may accept any private, state,

or federal gifts, grantsg, contracts, or other funds to aid

in the management of noxious weeds within the district.

These funds must be placed in the noxiocus weed fund."

Section 19. Section f—22—2143, MCA, is amended to
read: . '

*7-22-2143. Determination of cost of weed control
program. The commissioners shall determine and fix the cost
of the control of noxious weeds and-of-axtermination-of
nexious-weed-seed in weed-distrietsy the district, whether
the same be performed by the individual landowners or by the
sypervisors board."

Section 20. Section 7-22-2144, MCA, is amended to
read: 7

'"7-22-2144. Payment of cost of weed control progranm.
The total cost of such control shall be paid from the
noxious weed fund. The cost of controlling such weeds
growing along the right-of-way of a state or federal highway
shall, upon the presenthtion by the supervisors board of a
verified accoﬁnt qf the expenses incurred, be paid from the

state highway fund in compliance with 7-14-2132 and any

agreement between the board and the department of highways.

Costs attributed to other lands within the district shall be
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assessed to and collected from the appropriate-hoider-sr

awner--of-—intermat responsible persocn as set Fforth in

7-22-2107.".

Section 21. Section 7-22-2145, MCA, is amended to
read: ) 7

"7-22-2145. Expenditures from noxious weed fund. (1)
The noxious weed fund shall be expended by the commissioners
at such ‘time and in such manner as is deemed best by said
supepvisers the board to secure the control and
exterminakion of noxious weeds and-weed-seed,

{2) Warrants upon such fund shall be drawn by the
supervisers board. No warrants shall be drawn except upon
claims duly itemized by the claimant, except payroll claims
which shall be itemized and certified by the supervisors
board, and each such claim shall be presented to the beard
of-county commissioners for its approval pefore the warrant
therefor shall be countersigned by the commigssicners."

Section 22. Section 7-22-2146, MCA, is -amended to
read:

"7-22-2146. Financial assistance to imndewners persons
responsible f&r.weed control. ff——in—-the--juﬂqmeﬂt--of——the

cenmissioners--and——supervissrs-ie-seems-advisabie;-chey-may

agree-to-ansist-the-tandowners-in-said-district-with-a——part

of-the-cost-of-weed-zontrok-on-their-tand:--Ef-this-ta-to-be

done;——-then--in-cases-where-the-tandewner-controts-the-weeds

-13- HB 716

[ I N VR N

o - &

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HE 0716/03

and-éxterminates-the-weed-nseedz-—he--shati--present——to-~the
:npervisors—-a--daiy--vef&Eied-—eiaém—-éor-one—ehiéd—of-sueh
costr-and-when-the-same-has-been-approved-by-the-supervisors
and-ecémmissicnersy-it-shati-be-paid-eo-such-iandewner-out-ef

the--noxious--weed-—-fund+ (1) The commissioners, gpon

recommendation of the board, may establish cost-share

proqrams with any person, specifying costs that may be paid

from the noxious weed fund and costs that must be paid by

the person. Cost-share programs wmay be established for

special projects and for established management zones.

{2) (a) Wwhen under the terms of any voluntary

agreement, whether entered. into pursuant to 7-22-2123 or

otherwise, or under any cost-share program entered pursuant

to this section a person incurs any cobligation for materials

or services provided by the board, the board shall submit a

bill to the person, itemizing man-hours of labor, material,

and equipment time. The ‘bill must specify and  order a

payment due date not less than 30 days from the date the
bill is sent. '

{b} A copy of the bill must be submitted by the board

to the county clerk and recorder. If the sum to be repaid by

the person billed is not repaid on or before the date due,

the county clerk -and - recorder shall certify the amount

thereof, with the desctipticn of the land to be chargéd, and

shall enter the sum on the assessment list as a special tax

~20- HB 716
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on the land, to be collected in the manner provided in

7-22-2148,"

Section 23. Section 7-22-2148, MCA, 1is amended to
read:

"7-22-2148. Tax liability for payment of weed contzol
expenses. (1) The expenses'referred to in 7-22-2124 shall be
paid by the county out of the noxious weed fund, and unless
the sum to be repaid by the owner-or-secupant person billed
under 7-22-2124 is repaid before-the-sueceeding-October-3i5

on or before the date due, the county clerk shall certify

the amount thereof, with the description of the land to be
charged, and shall enter the same on the assessment list of
the county as a special tax on the land. If the land for any
reason is exempt from general taxation, the amount of such
charge may be recovered by direct claim against the lessee
and c¢ollected in the same manner as personal taxes. When
such charges are collected, they shall be credited tor the
noxious weed Euﬁd.

(2) In determining what lands are included as land
covered by the special tax and are described in the
certificate of the county clerk, it is presumed that all
work done upon any of the land of ény one landowner is = for
the benefit of all of the land within the district belonging
to such owner which was COntiguous.tc or joined the parcel

upon which the work was done at the time the work was done,

-21~ ' HB 716

13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0715/03

together with the parcel upon which the work was done, and
the amount certified becomes a tax upon the whole therecf."

Section 24. Section 7-22-2150, MCA, is amended to
read: ‘

"7-22-2150. Cooperation with state and federal-aid
programs. The supervisors--are board is empowered to
cooperate with any state or federal-aid program that becomes
available. Under such_a plan of cooperation, the direction

of the program shall be under the direct supervision of the

supervisers-of-the-ceuney board of the district in which the
program operates."” -

Section 25. Section 7-3-4453, MCA, is amended to read:

"7-3-4453. Assessments for snow, ice, weed, and
rubbish removal. The commission shall have the power to
provide by ordinance for assessing against the abutting
property the cost of removing from the sidéwalks all
accumulation of snow and ice and for assessing against the
property the" cost of cutting and removing therefrom
osbnoxions nuisance weeds and rubbish.®

Section 26. Section 7-14-2131, MCA, is amended ts
read: '

"7-14-2131. Reseeding of right-of-way. ¢%} -Whenever
the natural sod cover on right-of-way areas is disturbed by
construction of county roads, irrigﬁfion ditches, drain

ditches, or otherwise, the board of county commissioners

-22- . . HB 716
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shall require that--such--disturbed--areas-be-seeded-to-an
adaptabte--perenniai-—grass——or--combinatien--of -——perennial
grasses-and-tegumess-Every-effort-shati-be-made-to-eatabtiah
a-sod-cover-on—the-discurbed-areas:
t2¥--Ati-seed-used-shati-meet-certified-atandarda~
fS1-—Eiﬁe-nnd»methoé-of—aeedingv-ée:tiiizing—prncticeay
and-—-grass-species-shati-be-thoese-recommended-by-the-Montana

extension-services the person or agency responsible for the

disturbance to comply with [section 11]."

Section 27. Section 7-14-2132, MCA, is amended to
read:

“7-14-2132, Control of weeds along roads and highways.
{1) The district weed board ef-weed-controi--and--weed-~seed
exterminatien—-supervisors shall control noxious weeds on the
county roads.

(2} If the department of highways does not control
noxious weeds on state and federal highways in any county,

the supervisors district weed board shall control them. Upon

presentation by the supervisers board of a verified account
of the expenses incu:}ed, the costs of control shall be paid
by the department." v

Section 28B. Se;tion 7-22-2215, MCA, is amended to
read: 7
- #7-22-2215. Rodent control board. (1) A governing body

creating a rodent control district shall appoint a rodent
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control board composed'of not less than three or more " than
five members. The county extension agent is an ex officio
member cof the board. Each member of the bcard must be an
elector and reside within the district.

{2) Board members serve 3-year staggered terms. Of the
members Eirst appointed to a board, at least one shall serve
a l-y=ar term and at least one shall serve a 2-year term.

(3) Each member of the bocard is entitled to:

(a) & mileage allowance as provided in 2-18-503 for
the distance actually and necessarily traveled to perform
official duties; and

(b} per diem expenses established by the governing
body.

{4) The county district weed board appointed under
7-22-2103 may be appointed by the governing body to also
serve as the rodent control board, in which case the
gualifications, terms, compensation, mileage, and expenses
of the rodent control beard are the same as those of the
eounty district weed board and subsections (i) through (3)
do not apply.™”

Section 29. Section 7-22-4101, MCA, is amended to
read:

*7~22-41901, Control of nexiews nuisance weeds within
municipality. (1} The city or town council has power tao:

t+¥1{a) declare and determine what vegetatian within

-24- HB 716
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the city or town shall be noxieus nuisance weeds;

t23(b) provide the manner 1in which they shall be
exterminated;

t33{c) require the owner or owners of any property
within said city or town to exterminate or remove nexieous
nuisance weeds from their premises and the one-half of any
road or street lying next to the land or boulevard abutting
thereon; and

t43(d) provide, in the event the owner or owners of
any of said premises neglect to exterminate cor remove the
noxtons nuisance weeds therefrom, for levying the cost of
such extermination or removal as a special tax against the

property.

{(2) A noxious weed as defined in 7-22-2101 may not be

declared a nuisance weed under this section.”

Section 30, Section 77-6-114, MCA, is amended to read:

"77-6-114. Lessee responsible for assessments and
taxes for weed control. It shall be the duty of the board in
leasing any agricultural state land to provide in such lease
that the lessee of lands so leased 1lying within the
boundaries of any noxious weed control eand--weed--seed
extearminatien district shall assume and pay all assessments
and . taxes levied by the board of county commissioners for
such district on such st#te lands, and such assessments and

tax levy shall be imposed on such lessee as a perscnal

—25— HB 716
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property tax and shall be collected by the county treasurer
in the same manner as regular personal property taxes are
collected. All such state lessees shall be required under
the terms of such lease to pay such assessment and tax levy
at the same time and manner as other regular personal taxes
are paid.*

NEW SECTION. Section 31. Codification instruction.
Sections 6, 10 through 12, and 15 are intended to be
codified as an integqral part of Title 7, chapter 22, part
21, and the provisions of Title 7, chapter 22, part 21,
apply to sections 6, 10 through 12, and 15.

NEW SECTION. Section 32, Repealer. Sections
7~22-2122, 7-22-2125, 7-22-2127, and 7-22-2147, MCA, are
repealed.-

NEW SECTION. Section 33, Severability. If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all vaiid applications that are severable from
the invalid applications.

~End-
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GENERALLY REVISING COUNTY WEED CONTROL LAWS
HOUSE BILL 716

Respectfully report as follows: That. ... .o iestse et e cusrs s ssaretseataseassnarreas s snenssnaanssnnss NGO,

be amended as follows:

1. Page 7, line 4.
Following: "seed"
Insert: "or go to seed"

2. Page 12, line 22.
Following: notified by"
Strike: "“CERTIFIED"
Following: ‘'fetecphone”

Insert: "or telephone"

AND AS AMENDED
BE CONCURRED IN
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—

...............................................

“PAUL F. BOYLAN Chairman.
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STATEMENT OF INTENT
HOUSE BILL 716

House Agriculture Committee

It is the intent of the legislature that the rulemaking
authority of the department of agriculture under section 1

be employed to designate noxicus weeds in a manner

consistent with the definition of noxious weeds provided in

section 1 and consistent with the weed management criteria

to be developed under section 6(2)(b).
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HOUSE BILL NO. 716
INTRODUCED BY THOFT, HARPER, COBB
A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING
COUNTY WEED CONTROL LAWS; AMENDING SECTIONS 7F-22-2101
FHROUGH--F-22-23037——7-22-236Fy~-F-22-232%7-~F-#2-23267~—AND

F-22-2342 7-3-4453, 7-14-2131, 7-14-2132, 7-22-2101 THROUGH

?-22-2105, 7-22-2107, 71-22-2108, 7-22-2121, 7-22-2123,

7-22-2124, 7-22-2126, 7-22-2141 THRQUGE 7-22-2146,

7-22-2148, 7-22-2150, 7-22-2215, 7-22-4101, AND 77-6-114,

MCA; AND REPEALING SECTIONS 7-22-2122, 7-22-2125, 7-22-21217,

AND 7-22-2147, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
{Refer to Introduced Bill)

Strike everything after the enacting clause and insert:
Section 1. Section 7-22-2101, MCA, is amended to read:
"7-22-2101. Definitions. As used in this part, unless

the context indicates otherwise, the following definitions

apply:

{1) "Board" meang a district weed board created under

7-22-2103.
¢t3¥{2) “Commissioners" means the board of county
commissioners.

(3} “Department" means the department of agriculture
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provided for in 2-15-3001.

t24(4) "District" means the-area-inciuded--within--the
beundaries--of-—an--organized a weed controi-and-weed-seed

extermination management district gorganized under 7-22-2102,

+34{5) (a) “Noxious weeds" or "weeds" means Eanadian
thistie--t8irsiom-arvense-{hs}-acep=y7r-witd-merning-gtory-es
bindweed-tE€onvelvuius-arvensis-hsyr-whitetop—thepidium-draba
bryr-teafy-spurge--tRupherbia--virgata--waidstr—-and-—kitsy7
Rusatan--knapweed-t€entaurea-pieris-patiaasyr-and-sueh-ather
weeds-as-may-be-defined-and-designated-as-noxiocus--wesds--by
the-board-cf-county-commissionars-of-aach-countyy-subject-te
the--approvai--ef-the-county-extension-agent-sr-agricuiturat
experiment-station-at-Montana-seake-university: any exotic

plant species established or that may be introduced in the

state which may render land unfit for agriculture, forestry,

livestock, wildlife, or other beneficial uses and which is

designated:

{i) as _a statewide noxious weed by rule of the

department; or

(ii) as a district noxicus weed by a board, following

public notice cf intent and a public hearing.

(b) A weed designated by rule of the department as a

statewide noxious weed must be considered noxious in every

district of the state.

t4y--45eedt-~or--lseedsl--means-the-asced-of-any-noxtous

-2 HB 716
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weeds
fsf—-ﬂSupe:visefsu—meaﬁs—the-persona-appointed—-by——the
board--of-county-commisaioners-ta-supervise-the-weed-controt
snd-weed-seed-extermination-—wikthin-che-countys
individual,

(6) "Persaon" means an partnership,

corporation, association, or state or local government

agency or subdivision owning, occupying, or controlling any

land, easement, or right-of-way, including any county,

state, or federally owned and controlled highway, drainage

or irrigation ditech, spoil bank, borrow pit, or right-cof-way

for a canal or lateral.

{7) "Superwvisor" means the person employed by the

board to conduct the district noxious weed management

program and supervise other district employees.

(8) "Weed management” or "control" means the planning

and implementation of a coordinated program for the

contalnment, suppression, and, where possible, eradication

of noxious weeds."

Section 2. Secticn 7-22-2102, MCA, is amended to read:
"7-22-21027. Weed esatroi-and-weed--seed--excerminacion
management districts established. A weed ecenrrel-and-weed
seed-extermination management district shaill be formed 1n
every county of this stare and shall include all the land

within the boundaries of the county, except that a weed

management district may inciude more than ane county through
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agreement of the commissioners of rhe affected counties."”

Section 3. Section 7-22-2103, MCA, is amended to read:

"7-22-2103. Eeounty District weed becard. (1} The bhesard
of-esunty commissicners of--each--csunty shall appoint a
county district weed board ceonsistinc of three or five
members, and:

{a) 1if a three-member board, two members shall bDpe
rural agricultural landowners within the ceumty district and
cne member shall be a teacher-sf-biotegy-or-a-perscn-with
comparable-expertise member-at-large; or

(b} 1f a five-member board, three members shall be
rural agricultural landowners within the zeunty district,
one member shall be a resident of a city or town within the

eounty district, and one memkber shall be a teacher-of

bistegy---or--—a---person----witth----comparabie—~---expertise

member—at-large.

(2} The county extension agent in each county is-an-ex

efficto--member and other interested individuals may be

appointed to serve as nonvoting members of that eeountyts

district's weed board.
{3) The sopervisors board members are public
cfficers."
Secrion 4. Section 7-22-2104, MCA, is amended to read:
“7;22—2104. Term of office, (1) Except as provided in

subsection (2), a member of a eeunty district weed board

-4- HR 716
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serves a term of 3 years and until the gualification of his

successor. The term of cffice begins January 1.

(2) When a three-member weed board is established, the
initial board members serve terms of 1, 2, and 3 years,
respectively, as designated by the commissioners. When a
five-member weed board is established, two of the initial
members serve terms of 1 year, two serve terms of 2 years,
and one serves a term of 3 years, After expiration of an
initial term of office, the successor serves a 3-year tern
as provided in subsection (1)."

Section 5. Section 7-22-2105, MCA, is amended to read:

"7-22-2105. Organization of eounty district weed board
and compensation. (1) The board of--weed--contrsi shall
crganize by choosing a chairman and a secretary. The
secretary may or may not be a member of the board.

(2) Salary, per diem, and mileage of such superviaosrs
board members shall be set by resolution of the board--af
county commissioners.

{3) A& majority of the board constitutes a gquorum for

the conduct of business.™

NEW SECTION. Section 6. Powers and duties of board.
{1} The board may:

{a) employ a supervisor and other- employees as
recessary and provide for their compensation;

(b) purchase such chemicals, materials, and equipmenc
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and pay other operatiocnal costs as it determines necessary
for implementing an effective weed management program. Such
costs must be paid from the noxious weed fund.

{c) determine what chemicals, materials, or equipment
may be made available to perscns controlling weeds on their
own land. The cost for such chemicals, materials, or
equipment must be paid by such persen and collected as
provided in this part.

(d} enter into agreements with the department for the
control and eradication of any new exotic plant species not
previously established in the state which may render land
unfit for agriculture, forestry, livestock, wildlife, or
ather beneficlal use if such plant species spreads or
threatens to spread into the state; and

{e} perform other activities relating to weed
management.

(2) The board shall:

{a) administer the district's noxious weed program;

{b) establish management criteria for noxious weeds on
all land within the district;

(c) make all reasonable efforts to develop and
implement a noxious weed program covering all land within
the digtrict owned or administered by a federal agency.

Sectiaon 7. Section 7-22-2107, MCA, is amended to read:

"7-22~2107. Jn:iawful to wiitfelly permit noxious weeds

A HB 716
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to go-te-seed propagate. tiy It shaii-be is unlawful for any
person to wikifuliy permit any noxious weedy-as-named-in
this-part-or-designated-by-the~-board-of-counry-commisatoners
of-tha-respective-ecouneyy to propagate or go-to-seed QR GO
TO SEED on any--itanda-within-the-area-of-any-distriect his

land, except that any person who adheres to the noxious weed

management program of his district or who has entered into

and is in c¢ompliance wWith a noxicus weed management

agreement is considered  to be in compliance with this

section.

{24 -Phis---section——--shati---appty---te--ati--personss;
partnershipsy-corporationsy-or-companies-owningr; —o¢cupyingr
er-—conktrotitng--tandss~easementasr-or~righta-of-wayr-as-wei
ga-ali-countyy-atacey-and--federatty--owned--and--controtied
highwaya---and---state——tands--and--atse--ati--drainage—-and
trrigatien--ditehes;-———gpeit---banksr---borrow——-pitaz---and
righta-of-way-—fer~cansia-and-taterata-withén-the-districes"

Section 8. Section 7-22-2108, MCA, is amended to read:

"7-22-2108. Viglations. (1) Any person who in any
manner interferes with the supervisora-or-their-depuries-and

emptoyees board or its authorized agent in carrying out the

provisions of this part or who refuses to obey an order or
notice of a-superviser the board is guilty of a misdemeanor,
and upon conviction therecf, he shall be fined not to exceed

S100 for the (first cffense and not less than $100 or more
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than $200 for each subsequent cffense.

{2) All fines, bonds, and penalties collected under
the provisioas of this part shall be paid to the county
treasurer of each county and placed by him to the credit of
a fund to be known as the noxious weed fund.”

Section 9. Section 7-22-2121, MCA, is amended to read:

"7-22-2121. wWeed ecentre: management program. (1) The

noxious weed management program must be based on a plan

approved by the board,

{2} The noxicus weed management plan must:

{(2) specify the goals and priorities of the program;

{b) review the distribution and abundance <of each

noxious weed species known to occur within the district and

specify the locations of new infestations and areas

particularly susceptible to new infestations: and

(¢) estimate the personnel, operations, and equipment

costs of the proposed program.

(3) The supervisers board shall eentret provide for

the management of noxious weeds o¢n all tands land or

rights-of-way owned or coatrolled by a county or

municipality within the confines of the district. ®ney It
shall take particular precautions te-esnetro: while managing
the noxious weeds white-preserving to preserve beneficial
vegetation and wildlife habitat. Where at all possible,

methods for such control shall include mewimg culturai,

-8- HB 7ie
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chemical, and bioclogical methods.

(4} The board may establish special management zones

within the district. The management criteria in such zones

may be more or less stringent than the general management

criteria for the distriet."”

NEW SECTION. Section 10. <Cooperative agreements. (1)
Any state ageacy controlling land within a district,
including the department of highways; the department of
state lands; the department of fish, wildlife, and parks;
the department of institutions; the department of natural
resources and conservation; and the university system, shall
enter into a written agreement with the board. The agreement
must specify mutual responsibilities for noxiocus weed
management on state-owned or state-controlled land within
the district.

{2) The board and the governing body of each
incorporated municipality within the district shall enter
into a written agreement and shall cooperatively plan for
the management of noxious weeds within the boundaries of the
municipality. The board may implement management procedutes
described in the plan within the boundaries of the
municipality £or noxicus weeds only. Control of nulsance
weeds within the municipality remains the responsibility of
the governing body of the municipality, as specified in

7-22-4101.
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(3) A board may develop and carry cut its noxious weed
management program in cooperation with boards of other
districts, with state and [federal governments and their
agencies, or with any person within the district. The board
may enter into cooperative agreements with any of these
parties.

NEW SECTION. Section 11. Revegetation of
rights-of-way and disturbed areas. (1) Any state agency or
local government unit approving a mine, major facility,
transmission line, solid waste

facility, highway,

subdivision, or any other development resulting in
significant disturbance of land within a district shall
notify the board.

{2) Whenever any person or agency disturbs vegetation
on an easement or right-of-way within a district by
construction of a road, irrigation or drainage ditch,
pipeline, transmission line, or other develcpment, the board
shall require that the disturbed areas be seeded, planted,
or otherwise managed to reestablish a cover of beneficial
plants.

{(3) (a) The person or agency disturbing the land shall
submit to the beoard a written plan specifying the methods to
be used to accomplish revegetation. The plan must describe

the time and method of seeding, fertilization practices,

recommended plant species, use of weed-free seed, and the

-1l0- HB 716
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weed management procedures to he used,

{b) The plan is subject ta approval by the board,
which may require revisions to bring the revegetation plan
into compliance with the discrict weed management ﬁlan. Upon
approval by the board, the revegetation plan must be signed
by the chalrman of the board and the person or agency
responsible for the disturbance and constitutes a binding
agreement between the board and such perscn or agency.

NEW SECTION. Section 12. Voluntary agreements for
control of noxious weeds alcng roads. (1) Any person may
voluntarily seek to enter 1into an agreement for the
management of noxious weeds along a state or county highway
or road bordering or running through his land. The
superviscer may draft such an agreement upon the reguest of
and 1in cooperation with the perscon; however, the agreement
must, in the board's judgment, provide for effective weed
management. The weed management agreement must be signed by
the perscn and, upon approval of the board, by the chairman.
An agreement involving a state highway right-of-way must
also be signed by a representative of the department of
highways.

(2} The agreement must contain a statement disclaiming
any liability of the board and, if applicable, the
department of highways for any iﬁjuries or losses suffered

by the person in managing noxicus weeds on the state or
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county highway right-of-way. The signed agreement transfers
responsibility for managing noxious weeds on the specified
section of right-of-way from the board to the perscn signing
the agreement. If the board later finds that the person has
failed to adhere to the agreement, the board shali issue an
order infarming the person that the agreement will be void
and that responsibility for the management of noxious weeds
on the right-of-way will revert to the board unless the
perscn complies with the provisions of the agreement within
a specified time period.

Section 13, Section 7-22-2123, MCA, is amended to
read:

"7-22-2123. Operarien---of---weed---eansrat-——-program

Pracedure in case of noncompliance. ti}-¥he-supezrvissrs-may

empley-apitabie—and--competent--perasna-——as—-assiacanty—-and
employeas---as--may--be--neesssary--and--provide--for--tcherr
compensations

fzf——fajiil Where complaint has been made and--the

supervisors--have or the board has reason to believe that

noxious weeds described in this part are present upon the

tands a person's land within the district in violation of

the law, they-ahalil-ferthwith--inaspect--the--premiaesc that

person must be notified by €ERPEIPIED mail er-eeiephone OR

TELEPHONE of the complaint and the board may reguest

inspection ¢f such land. The board or its authorized agent

-12- H8 716
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and the landowner or his representative shall inspect the

land at an agreeable time, within 10 days of notification of

the landowner. If after reasonable effort the board is

unable to gain cooperaticn of the person, the board or its

authorized agent may enter and inspect the land to determine

if the complaint is valid.

tn¥{2) If such noxious weeds are found, the

supervisora board or supervisor shall eause--written--netice

to--be--served--sn-the-peraon-permiteing-the-same;-directing
him-to-campty-with-the-provisions--of--this--part--within--a

pertog--of--time-specified-in-satd-notices notify the person

or his representative and seek voluntary compliance with the

district weed control program. If voluntary compliance is

not possible, notice of noncompliance must be sent to the

person by certified mail.

{3) The notice must specify:

{a) the basis Eor the determination of noncompliance:

(b) the geographic location of the area of

noncompiiance, by legal description or other reasonably

identifiable description;

{c) measures to be undertaken in order to comply with

the disz-lct's management criteria; and

(d) a reasonable period of time, not less than 10

days, in wnlch compliance measures must be initiated.

{(+) A person is considered in compliance i1f he submits
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and the board accepts a proposal to undertake specified

control measures and is in compliance for $o0 long as he

performs according to the terms of the proposal. If the

measures proposed to be taken extend beyond the current

growing seascn, the proposal and acc¢eptance must be in

{5) In accepting or rejecting a proposal, the board

shall consider the economic impact on the person and his

neighbors, practical biolagical and environmental

limitations, and alternative control methods to be used.”

Section 14. Section 7-22-2124, MCA, is amended ta
read:

"7-22-2124. Destruction of weeds by supervisors————
report-—-to--county--cterk board. (1) If the-notice—be-not

obeyed corrective action is not taken and no proposal is

made and accepted within the time specified in the notice,

the supervisors-shat: board may forthwith enter upon the

person’'s land and institute appropriate control measures,

and--make--report--thereof--to--the--county~~-cterkr--with--a
varified;-tremtzed-account-of-their-ssrvices-and-expenses—in
sc-~doing-and-a-deseription-of-the-tands-invoived;-and-shati
tnetude-in-said-acconnt-the-necessary-cost-—and--expenss—-of
chemicats;--man—hours-af-taborr-and-equipmenc-empiayed;-ae-a
rate-patdr-tn-tie-tmmedtace-vieintey;-for-tapor-per-day--and

for-equipment-used-£or-an-B-nour-days

=~1l4- HB 716



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB (716,04

t2y--in---effectiveiy——-contrniiing-—-sueh--weeday;-—-the
sypervisars-are-aathorired-to-take-posseasion-and-econevral-of
any-infested-tract-of-tand-withtn-thetr--district;--tagerher
with-any-fences-or-ditches-thereons-and-to-move-any-fence-ar
ditch-where-necesaary-in-order-to-better-conduct-the-contrat
works—-¥f--any--fence--or--ditch-be-moveds-the-same-shati-be
repiaced-upon-compietion-—of-the-controt-werk-if-requastred-by

the-tandowners In such case the board shall submit a bill to

the person, itemizing man-hours of 1laber, material, and

equipment time, together with a penalty not exceeding 10% of

the total cost incurred. Labor and eguipment must be valued

at the current rate paid for commercial management

operations in the district. The bill must specify and order

a payment due date of 30 days from the date the bill is

sent.

{2) A copy of the bill must alsc be submitted by the

board to the county clerk and recorder."

NEW SECTION. Section 15. Administrative hearing -=
appeals. (1) A person adversely affected by any notice,
action, or aorder of the board may request an administrative
nearing befcore the board. The board shall hcld a hearing
within 30 days of the request. Participants may be
represented by legal counsel. The boazd shall make a record
of the proceeding and enter its order and findings within 7

days after the hearing.
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(2) An order of the board may be appealed to the
commissioners within 30 days from the time the order is
entered. The commissicners shall hear such appeal within 30
days after the notice of appeal and shall render their order
and findings within 7 days after such hearing. Participants
may be represented by legal counsel.

{3) Within 30 days after the cocmmissicners render
their order and findings, the person adversely affected may
file a petition in district court requesting that the order
and findings of the commissioners be set aside or modified.
The court may affirm, modify, or set aside the order
complained of, in whele or in part.

Section 16. Section 7-22-2126, MCA, is amended to
read:

"7-22-2126. Embargo to-prevent-introduction-af-noxieus
weads--and--seeds. Whenever—-the-supervisors-nave-reasen-to
betieve-that-farm-productsrs-tnetuding-seed;-which-witi-cause
the-spread-of-noxious-weeds-pre-about-re-ba-tntroduced-—-intro
the-countys-the-supervisora-shati-dectare-an-empargo-agatnat
the-—importation-—-of-—such-farm-preduces-and-seeds-inee-sach

county The board may establish voluntary embargo programs to

reduce the spread of noxious weeds within the district or

the introduction of noxious weeds into the districec.”

Section 17. Section 7-22-2141, MCAR, is amended to

read:
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"7-22-2141. Noxious weed fund authorized. (1) The
beard--of--ceunty commissioners of asy each county in this
state may shall create a noxious weed controi-and-weed--seed
excerminatton management fund, to be designated the "noxious
weed fund".

(2) This fund shall be kept separate and distinct by
the county treasurer."

Section 18. Section 7-22-2142, MCA, is amended to
read:

"7-22-2142. Sources of meney for noxious weed fund.
(1) The board-of-eeunty commissioners may create the noxious
weed fund by etthes:

(a) appropriating money from the general fund of the
county; o

{p) at any time fixed by law for levy and assessment
of raxes, levying a tax net exceeding 2 mills on the dollar
of total taxable valuation in such countys; and

{c) levying a_tax in excess of 2 mills if authorized

by a majority of the qualified electors voting in an

eleczion held for this purpose pursuant to 7-6-2531 through

7-6-2336.

{2} The proceeds of the tax shall be used solely for
the purpose of premoting--ene-eontrol-of managing noxious
weeds sr-exterminarion-of-weed-aeed in said county and shall

pe designated to the noxious weed fund.
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{3) Any proceeds from work or chemical sales shall
revert to the noxiocus weed fund and shall be available for

reuse within the that fiscal year or_any subseguent year.

{(4) The commissioners may accept any private, state,

or federal gifts, grants, contracts, or other funds to aid

in the management cof noxious weeds within the district.

These funds must be placed in the noxious weed fund."

Section 19. Section 7-22-2143, MCA, is amended to
read:

"7-22-2143. petermination of cost of weed control
program. The commissioners shall determine and fix the cost
of the control of noxious weeds and--sf--axtermination—-of
nexionas--wesd--saad in weed-districtsy; the district, whether
the same be performed by the individual landowners or by the
4ypervisors board."

Section 20. Section 7-22-2144, McA, is amended to
read:

“7-22-2144. Payment of cost of weed control program.
The total cost of such control shall be paid from the
noxious weed fund, The c¢ost of controlling such weeds
growing along the right-of-way of a state or federal highway
shall, upon the presentation by the supervzaors board of a
verified account of the expenses incurred, be paid from the

state highway fund in compliance with 7-14-2132 and any

agreement between the board and the department of highways.

-18~ HB 716



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB §716/04

Costs attributed to other lands within the district shall be
assessed to and cellected from the appropriate--hotder——-ar

ewner~-af--inrearese responsible person as set forth in

7-22-2107."

Section 21. Section 7-22-2145, MCA, 1is amended to
read:

"7-22-2145. Expenditures from nocxicus weed fund. (1)
The noxicus weed fund shall be expended by the commissioners
at such time and in such manner as is degmed best by se:xd
sgpervisors the board to secure the control and
exrermination of noxious weeds and-weed-seed,

(2) Warrants upon such fund shall be drawn by the
supervisors board. No warrants shall be drawn except upon
claims duly itemized by the claimant, except payrcll claims
which shall be itemized and certified by the superviaara
beard, and each such claim shall be presented to the boazd
eaf--gpunty commissicners tor tts approval before the warrant
therefor shall be countersigned by the commissicners."”

Section 22. Section 7-22-2146, MCA, is amended to
read:

"7-22-2146. Financial assistance to landownera persons
responsible for weed control. #f--in-the-judgment-of-the
coemmisatoners-and-supervisora-tt-3esma-advisabter——they--may
agrea—-te-—asstar-the-randowners-in-satd-district-with-a-pare

af-rne-cost-of-weed-contret-an-thate-tand--——If-ehra-ts-co-pe
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done;-—then—in-casea-where-the-tandowner-conkrois--rne--weeds
and--extesminates—-the-—~wesd--ssed;-—he-shati-present-to-tne
supervisers-a-duty-verified--ctaim——~for--cne-third--of--sueh
cest;-and-when-the-same-has-been-approved-by-the-superviasrs
and-commiasionersy-tt-shati-be-paid-to-anch-tandowner-out-of

the---noxtons---wead-——-fund<s (1} The commissioners, upon

recommendation of the board, may establish cost-share

programs  with any person, specifying costs that may be paid

from the noxious weed fund and costs that must be paid by

the person. Cost-~share programs may be established for

special projects and for established management zones.

{2) ({(a) When under the terms of any voluntary

agreement, whether entered into pursuant to 7-22-2123 or

otherwise, or under any cost-share program entered pursuant

to this section a person incurs any obligation for materials

or services provided by the board, the board shall submit a

bill to the person, itemizing man-hours of labor, material,

and _equipment time. The bill must specify and order a

payment due date not less than 30 dajs from the date the

bill is sent.

{b) A copy of the bill must be submitted by the board

to the county clerk and recorder. If the sum to be repaid by

the person billed is not repaid on or before the date due,

the county clerk and recorder shall certify the amount

thereof, with the description ¢of the land to be charged, and
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shall enter the sum on the assessment list as a special tax

on the land, to be collected in the manner provided in

1-22-2148."

Section 23. Section 7-22-2148, MCA, is amended to
read:

"7-22-2148. Tax liability for payment of weed control
expenses. (1) The expenses referred to in 7-22-2124 shall be
paid by the county out of the noxious weed fund, and unless
the sum to be repaid by the owner-er-sceupant person billed

under 7-22-2124 is repaid before-the-succeeding--Oectobar--15

on or before the date due, the county clerk shall certify

the amount thereof, with the description of the land to be
charged, and shall enter the same on the assessment list of
the county as a special tax on the land. If the land for any
reagon is exempt from general taxation, the amount of such
charge may be recovered by direct claim against the lessee
and collected in the same manner as perscnal taxes. When
such charges are collected, they shall be credited to the
noxicus weed fund.

{2) In determining what lands are included as land
covered by the special tax and are described 1in the
certificate of the county clerk, it 1is presumed that all
work done upon any of the land of any one landowner is for
the benefit of all of the land within the district belonging

to such owner which was contiguous to Or joined the parcel
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upon which the work was done at the time the work was done,
together with the parcel upon which the work was done, and
the amount certified becomes a tax upon the whole thereof.”

Section 24. Section 7-22-2150, MCA, is amended to
read:

"7-22-2150. Cooperation with state ana federal-aid
programs. The supervisors--are board 1is empowered to
cooperate with any state or federal-aid program that becomes
available. Under such a plan of cooperation, the direction

of the program shall be under the direct supervision of the

sgpervisors-of-the-county board of the district in which the

program operates.”

Section 25. Section 7-3-4453, MCA, is amended to read:

"7-3-4453. Assessments for snow, ice, weed, and
rubbish removal. The commission shall have the power to
provide by ordinance for assessing against the abutting
property the «c¢ost of removing from the sidewalks all
accumulation of snow and ice and for assessing against the
property the cost of c¢utting and removing therefrom
eobnoxtona nuisance weeds and rubbish.®

_Section 26. Section 7-14-2131, MCA, is amended to

read:

"7-14-2131. Reseeding of right-of-way. tt+ Whenever

the natural sod cover on right-of-way areas is disturbed by

construction of county roads, irrigation ditches, drain
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ditches, or otherwise, the board of county commissionerg
shall require that-such-disturbed—-areas--be--seeded-—-to--an
adaptable---perennial--graaa--sr--combination--of--perennial
grasses-and-iegqumeas-Every-effart-shati-be-made-to-estabiish
a-sod-cover—en-the-disturbed-area-
t2}--Ati-seed-used-shaii-meet-certified-standards~
t3y-~-Fime-and-method-of-seedingr-fereilizing-practices;
and-grasa-spectes-shaii-be-those-recommended-by-che——Mentana

exrension--servieer the person or agency responsible for the

disturbance to comply with [section 11]).“

Section 27. Section 7-14-2132, MCA, 1s amencded to
read:

"7-14-2132. Contrel of weeds along roads and highways.
{1) The district weed board ef-weed-controi-and-weed-ased
extarmination—supervissars shall contral noxious weeds on the
county rcads.

{2) If the department of highways does not control
noxious weeds on state and federal highways in any county,

the supervisors district weed board shall control them. Upon

presentation by the superviseors board of a verified account
of the expensés incurred, the costs of control shall be paid
by the department.”

Section 28. Section 7-22-2215, MCA, is amended to
read:

"7-22-~2215. HRodent control board. {1) A governing body

to
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creating a rodent control district shall appoint a rodent
control board composed of not less than three or more than
five members. The county extension agent is an ex officioc
member of the beard. Each member of the board must be an
elector and reside within the district.

{(2) Board members serve l-year staggered terms. Of the
members first appointed to a board, at least one shall serve
a2 l-year term and at least one shall serve a 2-year term,

(3) Each member of the bcard is entitled to:

{a) a mileage allowance as provided in 2-18-503 for
the distance actually and necessarily traveled to perform
official duties; and

(b) per diem expenses established by the governing
body.

(4) The eounty district weed board appointed under
7-22-2103 may be appointed by the governing body to also
serve as the rodent control board, in which case the
qualifications, terms, compensation, mileage, and expenses
cof the rodent control board are the same as those of the
ecounty district weed board and subsections (1) through (3)
do not apply."

Section 29. Section 7-22-4101, MCA, is amended to
read:

"7-22-4101. Control of nexious nuisance weeds within

municipality. (1) The city or town council has power ta:
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t:¥¥(a) declare and determine what vegetation within
the city or town shall be nexteus nuisance weeds;

t2¥(b) provide the manner in which they shall be
exterminated;

t3y(c) reqguire the owner or owners of any property
within said city or town to exterminate or remove nextous
nuisance weeds from their premises and the one-half of any
road or street lying next to the land or boulevard abutting
thereon; and

t4+¢d) provide, 1in the event the owner or owners of
any of said premises neglect to exterminate or remove the
aesxteus qpuisance weeds therefrom, for levying the cost of
such extermination or removal as a special tax against the
property.

{(2) A noxious weed as defined in 7-22-2101 may not be

declared a nuisance weed under this section.”

Section 30. Section 77-6-114, MCA, is amended to read:

*77-6-114. Lessee responsible for assessments and
taxes for weed conrrol. It shall be the duty of the board in
leasing any agricultural state land to provide in such leaée
that the lessee of lands sc leased 1lying within the
boundaries of any noxious weed control and--weed--seed
excerminatien district shall assume and pay dll assessments
and taxes levied by the board of county commissioners for

such district on such state lands, and such assessments and
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tax levy shall be imposed on such lessee as a perscnal
property tax and shall be collected by the county treasurer
in the same manner as regular personal property taxes are
collected, All such state lessees shall be required under
the terms of such lease to pay such assessment and tax levy
at the same time and manner as other regular personal taxes
are paid."

NEW SECTION. Section 31. Codification instruction,
Sections 6, 10 through 112, and 15 are 1intended to be
cedified as an integral part of Title 7, chapter 22, part
21, and the provisions of Title 7, chapter 22, part 21,
apply to sections 6, 10 through 12, apnd 15.

NEW SECTION. Section 32. Repealer. Sections
7~-22-2122, 7-22-3%135, 7-22-2127, and 7-22-2147, MCA, are
repealed.

NEW SECTION. Seccion 33. Severability. If a part of
this act i1s invalid, all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from

the invalid applications.

-End-
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