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INTRODUCED BY BILL NO. ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

COUNTY WEED CONTROL LAWS; AMENDING SECTIONS 7-22-2101 

THROUGH 7-22-2103, 7-22-2107, 7-22-2121, 7-22-2126, AND 

7-22-2142, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-22-2101, MCA, is amended to read: 

''7-22-2101. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

( l) "Corruniss ioners u means the board of county 

commissioners. 

( 2) ~District'' means the area included within the 

boundaries of an organized weed control and weed seed 

extermination district. 

( 3) ''Noxious weeds'' or ''weeds'' means Canadian thistle 

{Cirsium arvense (L.) scop. ), wild morning glory or bindweed 

(Convolvulus arvensis L.), whitetop (Lepidi.um draba L.), 

leafy spurge {Euphorbia virgata waldst. and kit.), Russian 

knapweed (Centaurea pier1s pallas.), ~tted knapweed 

(Centaure~_maculosa L.), di~fuse knapweed l9entaurea diffus~ 

~ and such other weeds as may be defined and designated 
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LC 1754/01 

as noxious weeds by the weed board of-eo~nty-eomm±~~±ener~ 

of each county, ~oe;eet--to--t~e--spprova~--of--~he--cottnty 

exten~ion---a~ent--or--a9r±etl~ttlrai--experiment--~tation--at 

Montana-~tate-ttn±~er~±ty following public notice of intent 

and public hearing. 

{4) ••seect•• or ''seeds'' means the seed of any noxious 

weed. 

(5) "Supervisors" means the persons appointed by the 

board of county commissioners to supervise the weed control 

and weed seed extermination within the county.'' 

Section 2. Section 7-22-2102, MCA, is amended to read: 

"7-22-2102. Weed control and weed seed extermination 

districts established. A weed control and weed seed 

extermination district shall be formed in every county of 

this state and shall include all the land within the 

boundaries of the county. A weed control and weed seed 

exte!mination district may include more than one county 

through agreement of the counc:.y conunissioners of the 

affected counties." 

Section 3. Section 7-22-2103, MCA, is amended to read: 

"7-22-2103. County weed board. (l) The board of county 

commissLoners of each coun~y shall appoint a county weed 

board consisting of three or five members, and: 

(a) if a three-member board, two members sha~l be 

rural agricultural landowners within the county and one 

-2- INTRODUCED BILL 
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member shall be a teacher of biology or a person with 

comparable expertise; or 

(b) if a five-member board, three members shall be 

rural agricultural landowners within the county, one member 

shall be a resident of a city or town within the county, and 

one member shall be a teacher of biology or a person with 

comparable expertise. 

(2) The county extension agent in each county ts-sft-~x 

e££ieio-m~mber and other interested individuals may be 

appointed to serve as nonvoting members of that county's 

weed board. 

(3) The supervisors are public officers." 

Section 4. Section 7-22-2107, MCA, is amended to read: 

''7-22-2107. Unlawful to willfully permit noxious weeds 

to 9o-to--s~e~ propagate. (1) It shall be unlawful to 

willfully permit any noxious weed, as named in this part or 

designated by the board of county commissioners of the 

respecti ~ county, to go--to--~eed 2ropagate on any lands 

withi·· the area of any district. 

(2) This section shall apply to all persons, 

partnerships, corporations, or companies owning, occupying, 

or controlling lands, easements, or rlghts-of-way, as well 

as all county, state, and federally owned and controlled 

highways and state lands and also Qll drainage and 

irrigation ditches, spoil banks, borrow pits, and 
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rights-of-way for canals and laterals within the district.'' 

Section 5. Section 7-22-2121, MCA, is amended to read: 

"7-22-2121. Weed control program. The supervisors 

shall eoftt~oi establish management criteria for each noxious 

weed and manage noxious weeds 

confines of the district. 

on 

They 

all lands 

shall take 

within the 

particular 

precautions to control the noxious weeds while preserving 

beneficial vegetation and wildlife habitat. Where at all 

possible, methods for such control shall include mowing 

cultural, chemical, and biological methods. The supervisors 

may establish special management zones within the district. 

The management criteria may be more or less stringent than 

the criteria for the district.'' 

Section 6. Section 7-22-2126, MCA, is amended to read: 

"7-22-2126. Embargo to prevent introduction of noxious 

weeds and seeds. Whenever the supervisors have reason to 

believe that equipment, construction material, or farm 

products, including seed, which will cause the spread of 

noxious weeds are about to be introduced into the county, 

the supervisors shall declare an embargo against the 

importation of such ~~~ent, construction material, farm 

products!.. e.u"'d or seeds into such county." 

Section 7. Section 7-22-2142, MCA, is amended to read: 

"7-22-2142. Sources of money for noxious weed fund. 

{1) The board of county commissioners may create the noxious 

-4-
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1 weed fund by either: 

2 (a} appropriating money from the general fund of the 

3 county; o~ and 

4 (b) at any time fixed by law for levy and assessment 

of taxes, levying a tax not exceeding 2 mills on the dollar 

6 of total taxable valuation in such county. 

7 (2) The proceeds of the tax shall be used solely for 

8 the purpose of promoting the control of noxious weeds or 

9 extermination of weed seed in said county and shall be 

10 designated to the noxious weed fund. 

ll (3) Any proceeds from work or chemical sales shall 

12 revert to the noxious weed fund and shall be available for 

13 reuse within the fiscal year.'' 

-End-
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APPROVED BY COMMITTEE 
ON AGRICULTURE LIVESTOCK 
& IRRIGATION 

STATEMENT OF INTENT 

HOUSE BILL 716 

House Agriculture Committee 3 

4 

5 It is the intent of the legislature that the rulemaking 

6 authority of the department of agriculture under section 1 

7 be employed to designate noxious weeds in a manner 

8 consistent with the definition of noxious weeds provided in 

9 section 1 and consistent with the weed management criteria 

10 to be developed under section 6(2)(b). 

~•na , .. , .... , •• Coun<M 

SECOND READING 
HB 1-1~ 
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HOUSE BILL NO. 716 

INTRODUCED BY THOFT, HARPER, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

COUNTY WEED CONTROL LAWS; AMENDING SECTIONS ~-%%-%%9% 

~HR6H6H--~-ii-~l83y--1-ii-il9~,--1-ii-ili%,--1-ii-ili6,--ANB 

1-ii-il4i 7-3-4453, 7-14-2131, 1-14-2132, 7-22-2101 THROUGH 

7-22-2105, 7-22-2107, 7-22-2108, 7-22-2121, 7-22-2123, 

7-22-2124, 7-22-2126, 7-22-2141 THROUGH 7-22-2146, 

7-22-2148, 7-22-2150, 7-22-2215, 7-22-4101, AND 77-6-114, 

MCA; AND REPEALING SECTIONS 7-22-2122, 7-22-2125, 7-22-2127, 

AND 7-22-2147, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

Section 1. Section 7-22-2101, MCA, is amended to read: 

11 7-22-2101. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(1) "Board" means a district weed board created under 

7-22-2103. 

f3:till "Commissioners" means the board of county 

commissioners. 

( 3) 11 Department" means the department of agriculture 

~n• , ...... ., •• COUnol 
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provided for in 2-15-3001. 

ti!till 11 District .. means the-area-i-fteittded--w±th:in--~ht! 

bottndar±e~--ot--an--orqan±2ed ~ weed eontrol-end-weee-seed 

extermination management district organized under 7-22-2102. 

t3t( 5) (a) "Noxious weeds" or "weeds" means €anad.±en 

tftis~ie--te±rs~um-arvense-thTt-seopot,-w±id-morning-gie~y-or 

b±ndweed-teonvolvttitts-arvensis-bot,-wh:itetop-tbep±dittm-draba 

hotT-iee~y-~pttr~e--tBtt~horb±a--virgata--waidstr--~nd--k±t.t7 
Rttssian--knapweed-tee"~attrea-p±eris-palias.t,-and-stteh-other 

weeds-as-may-be-de£ined-and-designa~ed-as-nox±otts--weeds--by 

tfte-board-oE-eettnty-eomm±ssioners-o£-eaeh-eeunty,-sttbjeet-to 

~h:e--appro¥al--o£-the-eottnty-extension-sgen~-o~-egr±euit~ra± 

exper±ment-station-at-Mon~ana-~ta~~-an±versi~y~ any exotic 

plant species established or that may be introduced in the 

state which may render land unfit for agriculture, forestry, 

livestock, wildlife, or other beneficial uses and which is 

designated: 

{i) as a statewide noxious weed by rule of the 

department; or 

{ii) as a district noxious weed by a board, following 

public notice of intent and a public hearing. 

(b) A weed designated by rule of the department as a 

statewide noxious weed must be considered noxious in every 

district of the state. 

t4t--~seed~--or--useed~8 --meane-th~-~~ed-o£-any-nox±otts 

-2- HB 716 
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w~e~h· 

t5t--us~pervisersB-m~an~-~he-persons-sppei"~ed--by--~he 

eeard--of-eottaty-eemmis~iefters-eo-sttpervise-the-weed-eontrol 

and-weed-seed-extermineeion-with~n-the-eo~nty. 

( 6} "Person" means an individual, partnership, 

corporation, association, or state or local government 

agency or subdivision owning, occupying, or controlling any 

land, easement, or right-of-way, including any countyL 

state, or federally owned and controlled highway, drainage 

or irrigation ditch, spoil bank, borrow pit, or right-of-way 

for a canal or lateral. 

( 7) "Supervisor 11 means the person employed by the 

board to conduct the district noxious weed management 

program and supervise other district e~ployees. 

(8) "Weed management" or "control'' means the planning 

and implementation of a coo~dinated program for the 

containment, suppression, and, where possible, eradication 

of noxious weeds." 

Section 2. Section 7-22-2102, MCA, is amended to read: 

"7-22-2102~ Weed eont-roi-snd-wl!ed--!ll!l!d--ext:ermi-nat::i:en 

management districts established. A weed eo"tro%-and-wel!d 

s~l!d-l!xel!rminat:~on management district shall be formed in 

every county of this state and shall include all the land 

within the boundarie::o of the count.y~~___!-_hat a we:_ed 

management district may include more than one county through 

-3- HB 716 
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~reement of the commissioners of the affected colinties. 11 

Section ]. Section 7-22-2103, MCA, is amended to read: 

"7-22-2103. eM,ty District weed bo .. rd. (1) The bea~d 

oi-ee~nt:y commissioners o£--eeeh--eo~nty shall appoint a 

eo~nty district weed board consisting of three or five 

members, and: 

{a) if a three-member board, two members shall be 

rural agricultural landowners within the eettnty district and 

one memb~r shall be a teeeh~~-e£-bio±oqy-or-a-~erson-wi~h 

cemp8~able-e~pert~~l! member-at-large: or 

(b) if a five-member board, three members shall be 

rural agricultural landowners within the cottnty district, 

one member shall be a resident of a city or town within the 

ee~n~y district, and one membe~ shall be a tl!aeher-o£ 

biology---or---s----~ersoft----with----eompftrabie----expertise 

member-at-large. 

(2) The county extension agent in each county ±~-an-ex 

ot£ieio--member and other interested individuals may be 

appointed to serve as nonvoting members of that eo~~ey~s 

district's weed board. 

(3) The s~perv~aors boa~d members are public 

officers." 

section 4. Section 7-22-2104, MCA, is amended to read: 

11 7-22·-2i04. Term of office. (l) Except as pr-ovided in 

subsection (2j, a member of a eo~nty district weed board 

-4- HB 716 
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serves a term of 3 ye.ars and until the qualification of his 

successor. The term of office begins January 1. 

(2) When a three-member weed board is established, the 

initial board members serve terms of 1, 2, and 3 years, 

respectively, as designated by the commissioners. When a 

five-member weed board is established, two of the initial 

members serve terms of l year, two serve terms of 2 years, 

and one serves a term of 3 years. After expiration of an 

initial term of office, the successor serves a 3-year term 

as provided in subsection (1).'' 

Section 5. Section 7-22-2105, MCA, is amended to read: 

''7-22-2105. Organization of eotl~~y district weed board 

and compensation. (l) The board o~--weed--eon~rol shall 

organize by choosing a chairman and a secretary. The 

secretary may or may not be a member of the board. 

(2) Salary, per diem, and mileage of such ~ttp~rv~~or~ 

board members shall be set by resolution of the board--of 

eo~n~y commissioners. 

(3) A majority of the board constitutes a quorum for 

the conduct of business." 

NEW S~CTION. Section 6. Powers and duties of board. 

(l) The boar~ may: 

(a) employ a supervisor and other employees as 

necessary and provide for their compensation; 

(b) purchase such chemicals, materials, and equipment 
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and pay other operational costs as it determines necessary 

for implementing an effective weed management program. Such 

costs must be paid from the noxious weed fund. 

(c) determine what chemicals, materials, or equipment 

may be made available to persons controlling weeds on their 

own land. The cost for such chemicals, materials, 

equipment must be paid by such person and collected 

provided in this part. 

or 

as 

(d) enter into agreements with the department for the 

control and eradication of any new exotic plant species not 

previously established in the state which may render land 

unfit for agriculture, forestry, livestock, wildlife, or 

other beneficial use if such plant species spreads or 

threatens to spread into the state; and 

(e) perform other activities relating to weed 

management. 

(2) The board shall: 

(a) administer the district's noxious weed program; 

(b) establish management criteria for noxious weeds on 

all land within the district; 

(c) make all reasonable efforts to develop and 

implement a noxious weed program covering all land within 

the district owned or administered by a federal agency. 

Section 7. Section 7-22-2107, MCA, is amended to read: 

''7-22-2107. Unlawful to w±~±£~iiy permit noxious weeds 

-6- HB 716 
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to ~o-to-seed propagate. tlt It ~hail-be is unlawful for any 

person to w±li£tiily permit any noxious weed,-a~-named-in 

't h~s-pe: r t-or-des i9 nee ed-by- t-he-board -o£ ~- c:ottn t y- c:olN'ft± !Is± one r s 

ef-~he-res~eet±Ye-cottney, to ~ate or go to seed on e:ny 

lands--within-the-area-oE-e:ny-d±str~et his land, except that 

any person who adheres to the noxious weed man~~ment 

program of his district or who has entered into and is in 

compliance with a noxious weed management agreement is 

considered to be in compliance with this section. 

t~t--~hts---seet±on---shaii---appiy---to--ali--per~ons7 

pe:rtnershiper-eorporations,-or-eompen~es-ownin9,--occ:~~ying, 

or--eontroli±ng--%8ftds,-easemenes1-or-rig~es-of-way 1 -as-w~±r 

as-ai7-eo~fttyr-~t8te7-and--federaiiy--owned--and--eontro±led 

highways---8nd---state--rands--and--also--a~~--dra±nage--and 

irri~aeion--dttehesT---spoii---banks,---borrow---p~ts1---and 

rights-or-way--r:er-e8r'l:ais-e:ftd-iat:erais-with~rt-thl!!-d±striet:~ .. 

Section 8. Section 7-22-2108, MCA, is amended to read: 

11 7-22-2108. Violations. (1} Any person who in any 

manner interferes with the s~per~isors-or-thl!!i~-dep~t±es-and 

empioyees board or its authorized agen~ in carrying out the 

provisions of this part or who refuses to obey an order or 

notice of a-~~pervisor the board is guilty of a misdemeanor, 

and upon conviction thereof, he shall be fined not to exceed 

$100 for the first offense and not less than $100 or more 

than SlOO for each subsequent offen~e. 

-7- HB 716 
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(2) All fines, bonds, and penalties collected under 

the provisions of this part shall be paid to the county 

treasurer of each county and placed by him to the credit of 

a fund to be known as the noxious weed fund." 

Section 9. Section 7-22-2121, MCA, is amended to read: 

"7-22-2121. Weed c:o~tt"o-1: mal!_~eme.nt program. ( 1) The 

noxious weed management program must be based on a plan 

approved by the board. 

{2) The noxious weed man~ement plan mus_~ 

(a) specify the goals and prio~it~ies of the pr~am; 

(b) review the distribution and abundance of each 

noxious weed species known to occE.! within the district and 

specitL__the locations of new infestations and areas 

~rticularly susceptible to new infestations; and 

(c) estimate the personnel, operations, and equiEment 

costs of the proposed program. 

ill The !~pervt~er~ boar~ shall eontre~ ~vide for 

the management o~ noxious weeds on all ~ands land or 

rights-of-way owned or controlled by a county or 

municipality within the confines of the district. They It 

shall take particular precautions ~e-eonero~ while managing 

the noxious weeds wh:i-1:~-presl!!r'lil'\g: to preserve beneficial 

vegetation and wildlife habitat. Where at all possible, 

methods for such control shall include mowin~ £Ultura~, 

chemi.cal, and biological me-t.hods. 

-B- HB 716 
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(4} The board may establish special management zones 

within the district. The management criteria in such zones 

may be mare or less stringent than the general management 

criteria for the district.•• 

NEW SECTION. Section 10. Cooperative agreements. (1) 

land within a district, Any state 

including 

agency controlling 

the department of highways; the department of 

state lands; the department of fish, wildlife, and parks; 

the department of institutions: the department of natural 

resources and conservation: and the university system, shall 

enter into a written agreement with the board. The agreement 

must specify mutual responsibilities for noxious weed 

management on state-owned or state-controlled land within 

the district. 

(2) The board and the governing body of each 

incorporated municipality within the district shall enter 

into a written agreement and shall cooperatively plan for 

the management of noxious weeds within the boundaries of the 

municipality. The board may implement management procedures 

described in the plan within the boundaries of the 

municipality foe noxious weeds only. Control of nuisance 

weeds within the municipality remains the responsibility of 

the govern1ng body of the municipality, as specified in 

7-22-4101. 

{3) A ooard may develop and carry out its noxious weed 
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management program in cooperation with boards of other 

districts, with state and federal governments and their 

agencies, or with any person within the district. The board 

may enter into cooperative agreements with any of these 

parties. 

NEW SECTION. Section 11. Revegetation of 

rights-of-way and disturbed areas. (1) Any state agency or 

local government unit approving a mine, major facility, 

transmission line, solid waste facility, highway, 

subdivision, or any other development resulting in 

significant disturbance of land within a district shall 

notify the board. 

(2} Whenever any person or agency disturbs vegetation 

on an easement or right-of-way within a district by 

construction of a road, irrigation or drainage ditch, 

pipeline, transmission line, or other development, the board 

shall require that the disturbed areas be seeded, planted, 

or otherwise managed to reestablish a cover of beneficial 

plants. 

( 3) (a) The person or agency disturbing the land shall 

submit to the board a written plan specifying the methods to 

be used to accomplish revegetation. The plan must describe 

the time and method of seeding, fertilization practices, 

recommended plant species, use of ~eed-free seed, and the 

~eed management procedures to be used. 

-10- HB 716 
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(bJ The plan is subject to approval by the board, 

which may require revisions to bring the revegetation plan 

into compliance with the district weed management plan. Upon 

approval by the board, the revegetacion pldn must be signed 

by the chairman of the board and the person or agency 

responsible for the disturbance and constitutes a binding 

agrePment between the board and such person or agency. 

NEW SECTION. Section 12. Voluntary agreements for 

control of noxious weeds along roads. (lJ Any person may 

voluntarily seek to enter into an ag~eement for the 

management of noxious weeds along a state or county highway 

or road bordering or running through his land. The 

supervisor may draft such an agreement upon the request of 

and in cooperation with the person; however, the agreement 

must, in the board•s judgment, provide for effective weed 

management. The weed management agreement must be signed by 

the person and, upon approval of the board, by the chairman. 

An agreement involving a state highway right-of-way must 

also be signed by a representative of the department of 

highways. 

(2) The agreement must contain a statement disclaiming 

any liability of the board and, if applicable, the 

department of highways for any injuries or losses suffered 

by the person in managing noxious weeds on the state or 

county highway right-of-way. 'fhe signed agreement transfers 
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responsibility for managing noxious weeds on the specified 

section of right-of-way from the board to the person signing 

the agreement. If tr.e board later finds that the person has 

failed to adhere to the agreement, the board shall issue an 

order informing the person that the agreement will be void 

and that responsibility for the management of noxious weeds 

on the right-of-way will revert to the board unless the 

person complies with the provisions of the agreement within 

a specified time period. 

Section 13. Section 7-22-2123, MCA, is amended to 

read: 

11 7-22-2123. 9pera~±e"---of---weed---eofttro±----pro9~em 

Pcocedure in case of noncompliance. t±t-~he-3aperv±sors-may 

@Mpioy-a~±~ab~@-a"d--eompe~e~e--perse~~--as--ess±stants--a~d 

empieyee~---ae--may--be--"eeessa~r--aftd--prov±de--tor--their 

eompensat:i:on-. 

ti!t--tatill_ Where complaint has been made and--the 

stlper~:i:sora--ha~e or the board has reason to believe that 

noxious weeds described in this part are present upon the 

lands a person•s land within the district in violation of 

the law, they-shali-forthwith--%nspeet--the--pr~mfses~ that 

pers~ __ must be. notified by mail or telephone of the 

complaiat and the board may request inspection of sue~ lar.d. 

:!'he boar':!._or i~~authoriz~d agent and. the landowner or his 

representative shall inspect the land at an agreeable time, 
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within 10 days of notification of the landowner. If after 

reasonable effort the board is unable to gain cooperation of 

~erson, the board or its authorized agent may enter and 

inspect the land to determine if the complaint is valid. 

tbti£1 If stteh noxious weeds are found, the 

~ttpet'Y~!tOr'!l board ___ or s~rvisor shall eattse-wr±~~el'\-not:iee 

to-be-~erveft-oft-t:ke-pe~sol'\-~e~mi~~±nq--~he--~ame,--d±reet:il'\~ 

ntm--to--eompiy--wtth--the--prov±s±on~-o£-t~±s-part:-w±thin-e 

per±od-o~-time-spee±r±ed-il'\-!ta±d-1'\ot:teeo notify the person 

or _his representative and seek voluntary compliance with the 

district weed control program. If voluntary compliance is 

not possible, notice of noncom.P_~_ianc~_must_!?~-~_! _ ____!_~-- the 

person by certi~ied mail. 

{3) The notice must specify: 

{a) !he basis for the determination of noncompliance; 

(b) the geographic location of the area of 

noncompliance, by legal description or other reasonably 

identifiable description; 

(c) measures to be undertaken in order to comply with 

the district's management criteria; and 

(d) a reasonable period of time, not less than 10 

days, in which compliance measures must be initiated. 

(4) A person is considered in compliance if he submics 

and the board accepts a proposal to undertake specified 

control mea~ures and is in compliance for so long as he 
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performs according to the terms of the proposal. If the 

measures proposed to be taken extend beyond the current 

growing season, the proposal and acceptance must be in 

writing. 

ill___!_~-- accepting or rejecting a proposal, the board 

shall consider the economic impact on the person and his 

neighbo~s, practical biological and environmental 

limitations, and alternative control methods to be used." 

Section 14. Section 7-22-2124, MCA, is amended to 

read: 

"7-22-2124. Destruction of weeds by ~~p~r~±~or~--­

~@por~-~o-eott~~y-e~erk ~card. (1) If th@--~otiee--be--no~ 

obeyed corrective action is not taken and no proposal is 

~~~~E~~cepte~ within the time specified in the notice, 

the ~ttpe~~~~~~~--~~~rr board may forthwith enter upon the 

person•s land and institute 9ppropriate control measures~ 

~nd--make--report--thereof--to--~~e--eotlnty--eler~,--w±th--a 

veri£ied,-±tem±~ed-aeeott~t-of-their-~er~iee~-and-expeneee-in 

eo-do±nq-and-a-deseription-o£-the-iande-invei~edr-and--e~a~r 

±fte±ttde--in--eaid--aeeottnt-the-neeee~ary-eoet-and-expen~e-of 

ehe~ieai~r-man-hottrs-of-±abor,-and-eqttipment-employed 7 -at--a 

rate--paid,-in-the-immed±ate-~ieinity,-£e~-iabor-per-day-and 

£or-eqtt±pment-tt~~e-£or-an-8-~o~r-dayo 

tZt--tn--effeet±~e±y--eontroii~n9---~tteh---~eee~7---the 

~~per~±~or~-are-a~thor±zed-to-ta~e-po~~e~~±on-and-eontro~-~~ 

-14- HB 716 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0716/02 

sfty--i~£ested--trftet-o£-ia~d-wit~~n-t"e%r-distr~et7-to9ether 

w~th-any-£enee~-or-di~ehes-thereon,-and-to-move-any-£enee-er 

diteh-where-neeessary-in-order-to-better-eondttet-the-eontroi 

wor~o-r£-any-£enee-or-diteh-be--moved,--the--same--~hall--be 

repiaeed-~pon-eomplet~on-of-the-eontro%-work-if-r~qttested-~y 

the-iandownero In such case the board shall submit a bill to 

the person, itemizing man-hours of labor, material, and 

equipment time, together with a penalty not exceeding 10% of 

the total c~st incurred. Labor and equipment must be valued 

at the current rate ~_for commercial management 

operations in the district. The bill must specify and order 

a payment due date of 30 days from the date the bill is 

sent. 

(21 A copy of the bill must also be submitted by the 

board to the county clerk and recorder." 

NEW SECTION. Section 15. Administrative hearing 

appeals. (lJ A person adversely affected by any notice, 

action, or order of the board may request an administrative 

hearing before the board. The board shall hold a hearing 

within 30 days of the request. Participants may be 

represented by legal counsel. The board shall make a record 

of the proceeding and enter its order and findings within 7 

days after the hearing. 

{2) An order of the board may be appealed to the 

commissioners within 30 days from the time the ordeor is 
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entered. The commissioners shall hear such appeal within 30 

days after the notice of appeal and shall rendef their order 

and findings within 7 days after such hearing. Participants 

may be represented by legal counsel. 

( 3) Within 30 days after the corrunissioners render 

their order and findings, the person adversely affected may 

file a petition in district court requesting that the order 

and findings of the commissioners be set aside or modified. 

The court may affirm, modify, or set aside the order 

complained of, in whole or in part. 

Section 16. Section 7-22-2126, MCA, is amended t.o 

read: 

"7-22-2126. Embargo to-pr-event:-i:ntrorlt~e~±ott-e£-noxiotts 

weed~-and-~eed~. Whenever-the--stlpervi~or~--h8ve--ree~on--to 

be~~eve-that-£arm-prodttets,-±neiudi~q-~eed,-whieh-w±~i-eauee 

the-·-~pread-e£-nex±eu ~-weed$ -tt re-a bon t- to-be- il"l t r~u~h:teed- into 

the-ee~nty,-the-~~perv±~or~-~h8%i-deetare-an-e~&ar~o-tt9Ginst 

t-he-- il'ftpo-rte t i Or\ -or-s tteh- <Earm-prodttet s-and--~ e ed~- -± n to-- s tteh 

eounr-y The board may establish voluntary embargo proqr~ms t~ 

reduce tpe spread of n~xious weeds within the district or 

the introduction of noxious weeds into the district." 

Section 17. Section 7~22-2141, MCA, is amended to 

read: 

"7-22-2141. Noxious weed fU!H.! author i:;:ed. (1) "rhe 

beard-e£-eottrtty commissioners of a~y each county 1n this 
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state may shall create a noxious weed eofttrei-and-weed-~eed 

exterm±nat±on management fund, to be designated the "noxious 

weed fund". 

(2) This fund shall be kept separate and distinct by 

the county treasurer.•• 

Section 18. Section 7-22-2142, MCA, is amended to 

read: 

''7-22-2142. Sources of money for noxious weed fund. 

(1) The bo8~d-of-eottnty commissioners may create the noxious 

weed fund by eithe~: 

(a) appropriating money from the general fund of the 

county; or 

(b) at any time fixed by law for levy and assessment 

of taxes, levying a tax not exceeding 2 mills on the dollar 

of total taxable valuation in such countyo; and 

l~~~~ tax_in excess of 2 mills if authorized 

~ a majority of the gualifi~~ electors voting in an 

election held for this purpose pursuant to 7-6-2531 through 

2.::.§_- 2 53 6 • 

(2) The proceeds of the tax shall be used solely for 

the purpose of promo~*"~-t~e--co"t~o%--ot manag1ng noxious 

weeds o~-~xt@rm±na~±o"-or-veed-~eed in said county and shall 

be designated to the noxious weed fund. 

(3) Any proceeds from work or chemical sales shall 

revert to the noxious weed fund and shall be available for 

-17- HB 716 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0716/02 

reuse within the that fiscal year or any subsequent year. 

(4) The commissioners may accept any private, state, 

or federa~~,grants, contracts, or other funds to aid 

in the management of noxious weeds within the district. 

These funds must be placed in the noxious weed fund. 11 

Section 19. Section 7-22-2143, MCA, is amended to 

read: 

''7-22-2143. Determination of cost of weed control 

program. The commissioners shall determine and fix the cost 

of the control of noxious weeds e"d-e£-exte~m~"oe±on-oP 

aox%otts-weed-seed in weed-dt~eriets, the district, whether 

the same be performed by the individual landowners or by the 

~tlpervi~ors board.'' 

Section 20. Section 7-22-2144, MCA, is amended to 

read: 

11 7-22-2144. Payment of cost of weed control program .. 

The total cost of such control shall be paid from the 

noxious weed fund. The cost of controlling such weeds 

growing along the right-of-way of a state or federal highway 

shall, upon the presentation by the ~ttper~i~or~ board of a 

verified account of the expenses incurred, be paid from the 

state highway fund in compliance with 7-14-2132 and any 

agreement between the board and the department of highways. 

Costs attributed to other lands within the district shall be 

assessed to and collected from the apprepriate-hoider-or 
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owfter--ot--±nterest responsible person as set forth in 

7-22-2107." 

Section 21. Section 7-22-2145, MCA, is amended to 

read: 

"7-22-2145. Expenditures from noxious weed fund. (1) 

The noxious weed fund shall be expended by the commissioners 

at such time and in such manner as is deemed best by said 

s~perv±~ore the board to secure the control end 

ex~erm±fta~±o" of noxious weeds eftd-weed-seed. 

(2) Warrants upon such fund shall be drawn by the 

st:tpet"v±sors board. No warrants shall be drawn except upon· 

claims duly itemized by the claimant, except payroll claims 

which shall be itemized and certified by the e~pervfeors 

board, and each such claim shall be presented to the beerd 

of-eo~nty commissioners for ie~ approval before the warrant 

therefor shall be countersigned by the commissioners. 11 

Section 22. Section 7-22-2146, MCA, is amended to 

read: 

"7-22-2146. Financial assistance to landowner~ persons 

responsible for weed control. ft--in--~he--jtldqment--o£--the 

eommissioners--and--s~pe~Yisors-ie-seems-adv±~~bler-they-may 

agree-to-assist-tfte-%on~ewners-in-said-distriet-with-a--part 

o£-the-eost--o£-weed-eontrei-en-their-iand.--f£-thi!-±s-to-be 

doner--then--±n-eases-wbere-tfte-±an~owner-eontroi~-~ne-weeds 

and-exterm±naees-the-weed-~eed,--ne--shaii--p~esent--to--the 
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sttpervisors--s--daXy--veri£±ed--e±a±m--Eo~-o"e-~h±rd-of-s~eh 

eose,-and-when-the-same··has-been-epproved-ey-the-etl~ervise~e 

and-eommi~sioner~,-it-~heti-be-pa~d-te-~tte"-la"dovfte~-ou~-o£ 

the--nox±o~s--weed--Ett~d. (1) The commissioners, upon 

recomrnendatiof! of the board, may establish cost-share 

programs with any person, soecifying costs that may be paid 

from the noxious weed fund and costs that must be paid_E_y 

the person. Cost-share programs may be established for 

special projects and for established management zones. 

~~When under the terms of any voluntary 

~reement, whether entered into pursuant to 7-22-2123 or 

otherwise, or under any cost-share program enter~~ 

to this section a person incurs any obliga~ion for materials 

or services provided by the board, the board shall ~ubmit a 

bill to the person, itemizing man-hours of labor, material, 

and equipment time. The bill must specify and order a 

payment due date not less than 30 days from the date the 

bill is sent. 

JbJ A coN__'?i_ the bill must be submitted by the board 

~o the county clerk and recorder. If the sum to be repaid by 

~rson billed_is not repaid on or before the date due, 

the county clerk and recorder shall certify the amount 

thereof 1 with the description of the land to be charged, and 

shall enter tha sum on the assessment iist as_~~pecial tax 

on tl1e land, to be_ collect·-ed in the manner provided in 
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7-22-2148 .• 

Section 23. Section 7-22-2148, MCA, is amended to 

read: 

"7-22-2148. Tax liabi.lity for payment of weed control 

expenses. (1) The expenses referred to in 7-22-2124 shall be 

paid by the county out of the noxious weed fund, and unless 

the sum to be repaid by the ewfte~-er-oce~pant person billed 

under 7-22-2124 is repaid before-the-~tteeeed~ft9-8etoeer-T5 

on or before the date due, the county clerk shall certify 

the amount thereof, with the description of the land to be 

charged, and shall enter the s~me on the assessment list of 

the county as a special tax on the land. If the land for any 

reason is exempt from general taxation, the amount of such 

charge may be recovered by direct claim against the lessee 

and collected in the same manner as personal taxes. When 

such charges are collected, they shall be credited to the 

noxious· weed fund. 

(2} In determining what lands are included as land 

covered by the special tax and are described in the 

certificate of the county clerk, it is presumed that all 

work done upon any of the land of any one landowner is for 

the benefit of all of the land within the district belonging 

to such owner which was contiguous to or joined the parcel 

upon which the work was done at the time the work was done, 

t~gether ~ith the parcel upon which the work was done, and 
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the amount certified becomes a tax upon the whole thereof." 

Section 24. Section 7-22-2150, MCA, is amended to 

read: 

"7-22-2150. Cooperation with state and federal-aid 

programs. The s~perv±~or~--are board is empowered to 

cooperate with any state or federal-aid program that becomes 

available. Under such a plan of cooperation, the direction 

of the program shall be under the direct supervision of the 

super~±~e~~-of-~~e-eo~ftty board of the district in which the 

program operates." 

Section 25. Section 7-3-4453, MCA, is amended to read: 

"7-3-4453. Assessments for snow, ice, weed, and 

rubbish removal. The commission shall have the power to 

provide by ordinance for assessing against the abutting 

property the cost of removing from the sidewalks all 

accumulation of snow and ice and for assessing against the 

property the cost of cutting and removing therefrom 

obnoxio~3 nuisance weeds and rubbish." 

Section 26. Section 7-14-2131, MCA, is amended to 

read: 

,,7-14-2131. Reseeding of right-of-way. fit Whenever 

the natural sod cover on right-of-way areas is disturbed by 

construction of county roads, irrigation ditches, drain 

ditches, or otherwise, the board of county commissioners 

shall requ1re th~t--s~eh--d%sttt~bed--area~-be-~eed~d-to-e" 
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adaptabre--perennie±--qra~~--or--eemb±nation--of---perenniai 

gre~ses-and-ieq~mesT-E¥ery-effort-s~e%i-be-made-to-esteb%ish 

a-sea-eover-on-the-diettt~bed-areaT 

tit--A%%-seed-tlsed-~haii-meet-eert±E±ed-standerdso 

t3t--!±me-and-method·-of-seed+~gT-Eert±iiz±nq-praet±ee~ 7 
and--grass-spee±es-shail-be-those-reeommended-by-the-Mentana 

extension-servieeT the person or agency responsible for the 

disturbance to comply with (section 11].'' 

section 27. Section 7-14-2132, MCA, is amended to 

read: 

"7-14-2132. Control of weeds along roads and highways. 

{1) The district weed board o£-weed-eo~troi--and--weed--seed 

extermination-sttpervi~ers shall control noxious weeds on the 

county roads. 

(2) If the department of highways does not control 

noxious weeds on state and federal highways in any county, 

the sttpervise~s district weed board shall control them. Upon 

presentation by the sttp~rv±sors board of a verified account 

of the expenses incurred, the costs of control shall be paid 

by the department." 

Section 28. Section 7-22-2215, MCA, is amended to 

read: 

"7-22-2215. Rodent control board. ( 1) A governing body 

creating a rodent control district shall appoint a rodent 

control board composed of not less than three or more than 
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five members. The county extension agent is an ex officio 

member of the board. Each member of the beard must be an 

elector and reside within the district. 

(2) Board members serve 3-year staggered terms. Of the 

members first appointed to a bog~d, at least one shall serve 

a 1-year term and at least one shall serve a 2-yeaL term. 

(3) Each member of the board is entitled to: 

(a) a mileage allowance as provided in 2-18-503 for 

the distance actually and necessarily traveled to perform 

official duties; and 

(b) per diem expenses established by the governing 

body. 

(4) The ee~ftty district weed board appointed under 

7-22-2103 may ba appointed by the governing body to also 

serve as the rodent control board, in which case the 

qualifications, terrns 1 compensation, mileage. and expenses 

of the rodent control board are the same as those of the 

eottn~y district weed board and subsections (1) through (3) 

do not apply." 

Section 29. Section 7-22-4101, MCA, is amended to 

read: 

"7-22-4101. Control of tto.xiotHJ nuisance weed~ within 

municipality. ill The city or town council has power to: 

tttj_~ declare and determine what vegetation within 

the city or town shall be ttoxieus nuisance weeds; 
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ti!till provide the manner in which they shall be 

exterminated; 

t3ti£1 require the owner or owners of any property 

within said city or town to exterminate or remove nox±otls 

nuisance weeds from their premises and the one-half of any 

road or street lying next to the land or boulevard abutting 

thereon; and 

t+t~ provide, in the event the owner or owners of 

any of said premises neglect to exterminate or remove the 

nexiott~ nuisance weeds therefrom, for levying the cost of 

such extermination or removal as a special tax against the 

property. 

(2) A noxious weed as defined in 7-22-2101 may nat be 

declared a nuisance weed under this section." 

Section 30. Section 77-6-114, MCA, is amended to read: 

''77-6-114. Lessee responsible for assessments and 

taxes for weed control. It shall be the duty of the board in 

leasing any agricultural state land to provide in such lease 

that the lessee of lands so leased lying within the 

boundaries of any noxious weed control and--weed--~eed 

21 exterm~nat~en district shall assume and pay all assessments 

22 and taxes levied by the board of county commissioners for 

23 such dis~rict on such state lands, and such assessments and 

24 tax levy shall be imposed on such lessee as a personal 

25 property tax and shall be collected by the county treasurer 
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in the same manner as regular personal property taxes are 

collected. All such state lessees shall be required under 

the terms of such lease to pay such assessment and tax levy 

at the same time and manner as other regular personal taxes 

are paid." 

NEW SECTION. Section 31. Codification instruction. 

Sections 6, 10 through 12, and 15 are intended to be 

codified as an integral part of Title 7, chapter 22, part 

21, and the provisions of Title 7, chapter 22, part 21, 

apply to sections 6, 10 through 12, and 15. 

NEW SECTION. Section 32. Repealer. Sections 

7-22-2122, 7-22-2125, 7-22-2127, and 7-22-2147, MCA, 

repealed. 

are 

NEW SECTION. Section 33. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

-End-
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1 

2 

3 

4 

5 It is the intent of the legislature that the rulemaking 

6 authority of the department of agriculture under section 1 

7 be employed to designate noxious weeds in a manner 

8 consistent with the definition of noxious weeds provided in 

9 section 1 and consistent with the weed management criteria 

10 to be developed under section 6(2)(b). 

~naL_D .. Council 
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HOUSE BILL NO. 716 

INTRODUCED BY THOFT, HARPER, COBB 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING 

COUNTY WEED CONTROL LAWS; AMENDING SECTIONS ~-ii-i%8% 

'fi!ReBBH--'I-ii-irB37--'I-i!i!-i!i9'17--'l-i!i-Ul!t7--'l-ii-Ui67--AiiB 

'l-ii-i!i4i! 7-3-4453, 7-14-2131, 7-14-2132, 7-22-2101 THROUGH 

7-22-2105, 7-22-2107. _J-2~-2108, 7-22-2121, 7-22-2123, 

7-22-2124, 7-22-2126, 7-22-2141 THROUGH 7-22-2146, 

7-22-2148, 7-22-2150, 7-22-2215, 7-22-4101, AND 77-6-114, 

MCA; AND REPEALING SECTIONS 7-22-2122, 7-22-2125, 7-22-2127, 

AND 7-22-2147, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert·: 

Section 1. Section 7-22-2101, ~CA, is amended to read: 

"7-22-2101. Definitions. As· used in this pa.rt, unless 

the context indicates otherwise, the_ following definitions 

apply: 

(1) "Board" 

7-22-2103. 

tltlll "Commissioners" means the board of 

commissioners. 

county 

{3) "Department" means the department of agriculture 

~"" t09i•ut;•• couna~ 
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provided for in 2-15-3001. 

ti!ti!l "District• means ene-area-ineiHded--wiehin--ene 

bettnc!ari-es--o£--an--crl§anit:ed .!. weed eon1:r.o%-aneJ-weed-seed. 

ex1:ermina~*en management district organized under 7-22-2102. 

t3t(5) (a) "Noxious weeds" or "weeds" means eaftaciian 

~hiaere--teiraiHm-aryense-t&Tt-seopTtT-wird-mornin9-9rory-er 

bindweed-teonYor¥HrHs-ar•ensis-&Tt7-whi~eeep-t&epidiHm-draba 

&Tt7-reafy-spHr9e--tBHpherbia--¥ir9aea--waidseT--and--kieTt7 

R~ssian--~na~weeG-teen~a~rea-pteris-pallasTt7-and-s~eh-o~fter 

weeds-as-may-be-deftned-and-destgnated-as-neKieas--veecis--by 

~he-bearG-o£-ee~nty-eemmtssioners-ef-eaeh-ee~ntyT-s~b;eee-to 

the--approva!--e~-the-eo~n~y-e•tensien-agene-or-a~rte~Z~~ra! 

experi-ment-sta~ion-at-Mon~aPJa-state-ttniver-sity• any exotic 

plant species established or that may be introduced in the 

state which may render land unfit for agriculture, forestry, 

livestock, wildlife, or other beneficial uses and which is 

designated: 

. ( i) as a statewide noxious weed by rule of. the 

department; or 

(ii) as a district noxious weed by a board, following 

public notice of- intent and a public hearing. 

(b) .A weed designated by rule of the department as a 

statewide noxious weed must be considered noxious in every 

district of the state. 

t4t--~seedu--~r--s~eed!•--meafts-the-seed-ef-afty-ftoxietts 

-2- HB 716 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

l4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0716/03 

weedo 

tSt--•s~perv±sorsu-means-~he-~ersons-appe±nted--by--the 

board--of-eo~n~y-eommissioners-to-s~pe~v±se-the-weed-eentro% 

and-weed-seed-extermination-w±tftin-~he-ee~nty~ 

(6) "Person•• means an individual, partnership, 

corporation, association, or state or local government 

agency or subdivision owning, occupying, or controlling any 

land, easement, or right-of-way, including any county, 

state, or federally owned and controlled highway, drainage 

or irrigation ditch, spoil bank, borrow pit, or right-of-way 

for a canal or lateral. 

( 7) "Supervisor" means the person employed by the 

board to conduct the district noxious weed management 

program and supervise other district employees. 

(8) 11 Weed management .. or "control" means the planning 

and implementation of a coordinated program for the 

containment, suppression, and, where possible, eradication 

of noxious weeds. •• 

Section 2. Section 7-22.-2102, MCA, is amended to read: 

"7-22-2102. Weed eon.e~o%-an.d-weed--seed--e~term±n.aeien. 

manageme-nt districts established. A weed ee-ntt"oi-an.d-w~ed: 

seed-e•te~natien. management district shall be formed in 

every county of this state and shall include all the land 

within the boundaries of the county, except that a weed 

management district may include more than one county through 
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agreement of the commissioners of the affected counties." 

Section 3. Section 7-22-2103, MCA, is amended to read: 

"7-22-2103. eett"ty District weed board. (1) The ee .. ~d 

o£-eotln~y commissioners e£--e~eh--co~nty shall appoint a 

eo~nty district weed board consisting of three or five 

members, and: 

Ia) if a three-member board, two members shall be 

rural agricultural landowners within the eettn~y district and 

one member shall be a ~eaeaer-e£-bioio~y-or-a-p~~~on-with 

eem~~rab%e-expertise member-at-large; or 

(b) if a five-member board, three members shall be 

rural agricultural landowners within the eoHney district, 

one member shalJ. be a resident of a city or town within the 

eettnty district, and one member shall be a tesehe~-of 

bieie~y---o~---a---p~rson----with----comparsb~e----expert±se 

member-at-large. 

(2) The county extension agent in each county is-an-ex 

e££ieie--member and other interested individuals may b~ 

appointed to serve as nonvoting members of that eettn.~y~s 

district's weed ·board. 

( 3) The 

officers." 

st:s:perYisers board membe.rs are public 

Section 4. Section 7-22-2104, MCA, is amended to read: 

"7-22-2104. Term of office. ( 1) Except as provided in 

subsection (2), a m~mber of a eounty district weed board 
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serves a term of ·J years and until the qualification of his 

successor. The term of office begins January 1. 

(2) When a three-member weed board is established, the 

initial board members· serve terms of 1, 2, and 3 years, 

respectively, as designated by the commissioners. When a 

five-member weed board is established, tWo of the initial 

members serve terms of l"year, two serve terms of 2 years, 

and one serves a term of 3 years. After expiration of an 

initial term of office, the successor serves a 3-year term 

as provided in subsection (1)." 

Section 5. Section 7-22-2105, MCA, is amended to read: 

11 7-22-2f05. Organization of eottnt:y district weed board 

and compensation. {1} The board o£--weed--eentrol shall 

organize by choosing a chairman and a secretary. The 

secretary may or may not be a member of the board. 

(2) Salary, per diem, and mileage of such sttpervisors 

board members shall be set by resolution of the board--or 

eo~n~y commissioners. 

(3) A majority of the board constitutes a quorum for 

the conduct of business." 

NEW SECTION. Section 6. ~owers· and duties of board. 

(1) The board may: 

(a) employ a supervisor and other employees as 

necessary and provide for their compensation; 

(b) purchase such chemicals, materials, and equipment 
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and pay other operational costs as it determines necessary 

for implementing an effective weed management program. Such 

costs must be paid from the noxious weed fund. 

{c) determine what chemicals, mater.ials, or equipment 

may be made available to persons controlling weeds on their 

own land. The cost for such chemicals, materials, or 

equipment must be paid by such person and collected 

provided in this part. 

as 

(d) enter into agreeMents with the department for the 

control and eradication of any new exotic plant species not 

previously established in the state which may render land 

unfit for agriculture, forestry, livestock, wildlife, or 

other beneficial use if such plant species spreads or 

threatens to spread into the state; and 

(e) perform other activities relating to weed 

management. 

(2) The board shall: 

(a) administer the district's noxious weed program; 

(b) establish management criteria for noxious weeds on 

all land within the district; 

(c) make all reasonable efforts to develop and 

implement a noxious weed program covering all land within 

the district owneq- or administered by a federal agency. 

Section 7. Section 7-22-2107~ MCA, is amended to read: 

"7-22-2107. Unlawful to wt±~ett~iy permit noxious weeds 
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to '!JD-ee-ee.ed propagate. tlt It ehal:l:-be is unlawful for any 

person to w.t!-3:£ai%y permit any noxious weedT-os-nam.ed-~n 

~hia-p&~e-er-eesignsted-by-~fte-beard-o£-eo~nty-ee~~ssioftere 

of-ehe-reapee~i¥e-eeunty, to propagate or go-to-seed on ""Y 
lands--within-ehe-area-o~-a"y-dist~iet his land, except that 

any person who adheres to the noxious weed management 

program of his district or who has entered into and is in 

compliance with a noxious weed management agreement is 

considered to be in compliance with this section. 

tit--~his---eeeeioft---shall---appiy---ee--all--persofte7 
partnerships,-eorporet~ofts7-er-eompanies-owning7--oecupy±n~7 

er--eentro%%inq--±ander-eesementsr-or-riqhte-e£-way7-as-we%~ 

as-ell-eeunty7-state,-and--f~der8%ly--ow"~d--8nd--eontroii~d 

ftigftways---a"d---~tate--%ande--and--aiso--all--dra±na9e--end 

irri~~~ien--ditehesy---spoii~--ean~s,---borrew---p±es7---and 

rigftts-e£-way--Eer-eanais-and-ia~era%s-with%n-~he-dis~rie~e" 

Section e. Section 7-22-2108, MCA, is amended to read: 

"7-22-2108. Violations. (lJ Any person who in any 

manner interferes with the s~pervisers-er-their-dep~ties-and 

empioyees board or its authotized agent in carrying out the 

provisions of this part or who refuses to obey an order or 

~of a-sapervisor the board is guilty of a misdemeanor, 

and upon conviction thereof, he shall be fined not to exceed 

$100 for the first offense and not less than $100 or more 

than $"200 for each subsequent offense. 
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(2) All fines, bonds, and penalties collected under 

the provisions of this part shall be paid to the county 

treasurer of each county and placeQ by him to the credit of 

a fund to be known as the noxious weed fund. 11 

Section 9. Section 7-22-2121, MCA, is amentled to read: 

"7-22-2121. Weed controoY management program. ( 1) The 

noxious weed management program.must be based on a plan 

approved by the board. 

(2) The noxious weed management plan must: 

(a) specify the goals and priorities of the program; 

(b) review the distribution and abundance of each 

noxious weed species known to occur within the district and 

specL(Y the locations of new infestations and areas 

particularly susceptible to new infestations; and 

(c) estimate the personnel, operations, and equipment 

costs of the proposed program. 

ill The sHperviso~s board shall eeft~roi provide for 

the management of noxious weeds on all ieftds land or 

rights:-of-way owned __ _Qf_ ___ qqntrolle-d by a county or 

municipality within the confines of the district. They !! 

shall take particular precautions ~e-e.ent:t-e-1:: while managing 

the noxious weeds wh~ie-preserYin9 to preserve beneficial 

vegetation and wildlife habitat. Where at all possible, 

methods for such control shall include mew~ft~ cultural, 

chemical, and biological methods. 
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(4) The board may establish special management zones 

within the district. The management criteria in such zones 

may be more or less Stringent than the general management 

criteria for the district.u 

NEW SECTION. Section 10. Cooperative agreements. (1) 

Any state agency controlling land within a district, 

including the department of highways; the department of 

state lands; the department of fish, wildlife, and parks; 

the department of institutions; the department of natural 

resources and conservation; and the university system, shall 

enter into a written agreement with the board. The agreement 

must specify mutual responsibilities for noxious weed 

management on state-owned or state-controlled land within 

the district. 

(21 The board and the governing body of each 

incorporated municipality within the district shall enter 

into a written agreement and shall cooperatively plan for 

the management of noxious weeds within the boundaries of the 

municipality. The board may implement management procedures 

described in the plan within the boundaries of the 

municipality for noxious weeds only. control of nuisance 

weeds within the municipality remains the responsibility of 

the governing· body of the municipality, as specified in 

7-22-4101. 

(3) A board may develop and carry out its noxious weed 
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management program in cooperation with boards of other 

districts, with state and federal governments ~nd their 

agencies, or with any person within the district. The board 

may enter into cooperative agreements with any of these 

parties. 

NEW SECTION. Section 11. Revegetation of 

rights-of-way and disturbed areas. (1) Any state agency or 

local government unit approving a mine, major facility, 

transmission line, 

subdivision, or any 

solid 

other 

waste facility, highway, 

development resulting in 

significant disturbance of land within a district shall 

notify the board. 

(2) Whenever any person or agency disturbs vegetation 

on an easement or right-of-way within a district by 

construction of a road, irrigation or drainage ditch, 

pipeline, transmission line, or other development, the board 

shall require that the disturbed areas be seeded, planted, 

or otherwise managed to reestablish a cover of beneficial 

plants. 

(3) (a) The person or agency disturbing the land shall 

submit to the board a written plan specifying the methods to 

be used to accomplish revegetation. The plan must describe 

the time and method of seeding, fertilization practices, 

recommended plant species, use of weed-free seed, and the 

weed management procedures to be used. 
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(b) The plan is subject to approval by the board, 

which may require revisions to bring the revegetation plan 

into compliance with the district weed management plan. Upon 

approval by the board, the revegetation plan must be signed 

by the chairman of the board and the person or agency 

responsible for the disturbance and constitutes a binding 

agreement between the board and such person or agency. 

NEW SECTION. Section 12. Voluntary agreements for 

control of noxious weeds along roads. (1) Any person may 

voluntarily seek to enter into an agreement for the 

management of noxious weeds along a state or county highway 

or road bordering or running through his land. The 

supervi-sor may draft such an agreement upon the request of 

and in cooperation with the person; however, the agreement 

must, in the board•s judgmenc, provide for effective weed 

management. The weed management agreeme-nt must be signed by 

the person and, upon approval of the board, by the chairman. 

An agreement involving a state highway right-of-way must 

also be signed by a representative of the department of 

highways. 

(2) The agreement must contain a statement disclaiming 

any liability of the board and, if applicable, the 

department o-f · highways for any injuries or losses su-ffered 

by the person in managing noxious weeds on the state or 

county highway right-of-way. The signed agreement transfers 
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responsibility for managing noxious weeds on the specified 

section of right-of-way from the board to the person signing 

the agreement. If the board later finds that the person has 

failed to adhere to the agreement, the board shall issue an 

order informing the person that the agreement will be void 

and that responsibility for the management of noxious weeds 

on the right-of-way will revert to the board unless the 

person complies with the provisions of the agreement within 

a specified time period. 

Section 13. Section 7-22-2123, MCA, is amended to 

read: 

11 7-22-2123. eperatiort---of---weed---eontt>e%----proqram 

Procedure in case of noncompliance. tlt-~he-s~pe~v±eer-3-may 

empl::oy-etJit-:ahi-e-and--eom.petent-·-person!!l--ae--I!!II!!IS~!!It:ants--e:nd 

emp%oyees---as--may--be--neeessary--and--pre¥id~--£or--their 

eom.pensat-±-oa-. 

t~t--tatlll Where complaint has been made a"d--the 

sttperv±eers--ftave or the board has reason to believe that 

noxious weeds described in this part are present upon the 

%artds a person 1 s land within the district in violation of 

the law, they-shai±-£orthwith--irtspeet--the-~premis~s. that 

person must be notified by CERTIFIED mail or-teiephofte of 

the complaint and the board may request inspection of such 

land. The board or its authorized agent and the landowner or 

his representative shall inspect the land at an agreeable 
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time, within lD days of notification of the landowner. If 

after reasonable effort the board is unable to qain 

cooperation of the person, the board or its authorized agent 

may enter and inspect the land to determine if the complaint 

is valid. 

tl>till If !ttteh noxious weeds are found, the 

supervisors board or supervisor shall eause-w~itten-nee~ee 

to-be-served-on-the-persen-perm~tt~n~--the--sameT--~~~ee~in~ 

him--to--eeapiy--with--the--pro9isiens-ef-this-par~-vithin-a 

period-o£-~iae-speeified-in-said-notice~ notify the person 

Or his representative and seek yoluntary compliance with the 

district weed control progra~. If voluntary compliance is 

not possible, notice of noncompliance must be sent to the 

person by certified mail. 

(3) The notice must specify: 

(a) the basis for the determination of noncompliance; 

(b) the geographic location of the area of 

noncompliance, by legal description or other reasonably 

identifiable description; 

(c) measures to be undertaken in order to comply with 

the district's management criteria; and 

(d) a reasonable period of time, not less than 10 

days, in which compliance measures must be initiated. 

(4) A person is considered in compliance if he submits 

and the board accepts a proposal to undertake specified 
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control measures and is in compliance for so long as he 

performs according to the terms of the proposal. If the 

measures proposed to be taken extend beyond the current 

growing season, the proposal and acceptance must be in 

writing. 

{5) In accepting or rejecting a proposal, the boa·r~ 

shall consider the economic impact on the person and his 

neighbors, _Q!actical biological and environmental 

limitations, and alternative control methods to be used." 

Section 14~ Section 7-22-2124, MCA, is amended to 

read: 

"7-22-2124~ Destruction of weeds by superwieers--­

report-to-eottnty-eler~ board. (l) If the--not~ee--be--not 

eheye~ corrective action is not taken and no proposal is 

made and accepted within the time specified in the notice, 

the saperv±sors--shall board may forthwith enter upon the 

person's land and institute appropriate control measures~ 

and--make--repert--thereof--to--the--eeun~y--e%erk7--w~th--s 

verif±ed;-i~em~~ed-aeeeunt-e£-~heir-serv~ees-and-expenees-in 

se-dein~-and-a-deseriptien-e£-~he-%ands-±nve%vedT-and--eftaii 

ineiude--in--said--aeeoant-the-neeessary-eost-and-expense-o£ 

ehemieaiS;-man-he~rs-e£-iabor,-and-eqaipment-empioyed,-at--a 

rate--paid7-in-the-immediat~-vieinity,-fer-iabor-per-day-and 

Eor-eqaipment-ased-Eor-an-8-ho~r-d~y• 

t%t--%n--eE£eet±~ely--eontro%%in9---saeh---weedsT---the 
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su~er•iscrs~a~~-autho~%zed-~e-~a~e-possession-aad-eoneror-er 

any--in£es~ed--erae~-o£-iand-wiehin-their-d%ser~et7-eoqet~er 

with-eny-£enees-er-ditehes-thereon7 -and-to-move-any-Eeaee-er 

diteh-wftere-neeesaary-in-order-to-~etter-eend~et-the-eentro± 

wor~•-ff-any-£enee-or-diteh-be--moved,--the--same--sbaii--be 

P~~iae~d-dpon-eom~%~e%en-e!-eh~-cenere%-werk-~E-r~qo~se~d-by 

the-%andownerT In such case the board shall submit a bill to 

the person, itemizing man-hours of labor, material, a~d 

10% of 

the total valued 

at the current rate paid for commercial management 

operations in the district. The bill must specify and order 

a payment due date of 30 days from the date the bill is 

sent. 

!2) A copy of the bill must also be submitted by the 

board to the county clerk and recorder." 

NEW SECTION. Section 15. Administrative hearing 

appeals. !l) A person adversely affected by any notice, 

action, or order of the board may request an administrative 

hearing before the board. The board shall hold a hearing 

within 30 .days of the request. Participants may be 

represented by legal counsel .. The board shall m_ake a record 

of the proceeding and enter its order and findings within 7 

days after the hearing. 

(2) An order of the board may be appealed to the 
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commissioners within 30 days from the time the order is 

entered. The commissione-rs shall hear such appeal within 30 

days after the not i.ce of a-ppeal and shall render their order 

and findings within 7 days after such hearing. Participants 

may be represented by legal counsel. 

(3) Within 30 days after the commissioners render 

their otder and findings, the person adversely affected may 

flle a petition in district court requesting that the order 

and findings of the commissioners be set aside or modified. 

The court may affirm, modify, or set aside the order 

complained of, in whole or in part. 

Section 16. Section 7-22-2126, MCA, is amended to 

read: 

11 7-22-2126. E..'1l.bargo to-preY!!-1'\~--i-l'lt:rodaet:i-on-o£-noxoi:otte 

weeds-aftd-seeds. Whenever-the--s~pervisers--bave--reason--~e 

be%ieve-~hat-~arm-~redaet:sT-%nei~d±ng-seed,-wh±eh-wiii-ea~se 

the--spread-ef-ftexi:o~s-weeds-are-aboat-to-be-*ntredueed-inte 

the-eeanty;-the-s~~ervisers-sha%1-deeiare-an-embargo-aga±nst 

t:he-import:atien-er-saeh-!arm-predttets-and--seeds--iftto--s~eh 

eo~nty The board may establish voluntary embargo programs to 

reduce the spread of noxious weeds within the dis~rict or 

the introduction of noxious weeds into the district." 

Section 17. Section 7-22-2141, MCA, is amended to 

read: 

"7-22-2141. Noxious weed fund authorized. (1) The 
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beard-o£-eo~nty commissioners of any each county in this 

state may shall create a noxious weed eofterol-end-weed-seed 

ext:ermi:nat!iePI: management fund, to be designated the 11 noxious 

weed fund". 

(2) This fund shall be kept separate and distinct by 

the county treasurer. •• 

Section 18. Section 7-22-2142, MCA, is amended to 

read: 

"7-22-2142. Sources of money for noxious weed fund. 

(1) The board-oE-ee~ney commissioners may create the noxious 

weed fund by e%the~: 

(a) appropriating money from the general fund of the 

county; or 

(b) at any time fixed by law for levy and assessment 

of taxes, levying a tax not exceeding 2 mills on the dollar 

of total taxable valuation in such county.; and 

(c) levying a tax in excess of 2 mills if authorized 

by a majority of the qualified electors voting in an 

election held for this purpose pursuant to 7-6-2531 through 

7-6-2536. 

(2) The proceeds of the tax shall be used solely for 

the purpose of promoting-th@--eofterei--o£ managing noxious 

weeds o~-exterminstieft-o£-weed-seed in said county and shall 

be designated to the noxious weed fund. 

(3) Any proceeds from work or chemical sales shall 
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revert to the noxious weed fund and shall be available for 

reuse within the that fiscal.year or any subsequent year. 

(4) The commissioners may accept any private, state, 

or federal gifts, grants, contracts, or other funds to aid 

in the management of noxious weeds within the district. 

These funds must be placed in the noxious weed fund." 

Section 19. Section 7-22-2143, MCA, is amended to 

read: 

11 7-22-2143. Determination of cost of weed control 

program. The commissioners shall determine and fix the cost 

of the control of noxious weeds Sftd-o£-eMtermtnetien-o£ 

no•ie~s-weed-seed in weed-distrietsr the district, whether 

the same be performed by the individual landowners or by the 

sttpervisors ~·" 

Section 20. Section 7-22-2144, MCA, is amended to 

read: 

11 7-22-2144. Payment of cost of weed ,control proqram. 

The total cost of such control shall be paid from the 

noxious weed fund. The cost of contro~ling such weeds 

growing along the right-of-way of a stat~ or federal highway 

shall, upon the presentation by the sttpervisors ~ of a 

verified account of the expenses incurred, be ~id from the 

state highway fund in compliance with 7-14-2132 and any 

agreement between the board and the department of highways. 

cos_ts attributed to other lands within the district shall be 
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assessed to and collected from the -a.pp~opriat:e-ftD:i-der-er 

ewner--eE--ift~erese as S'et forth in 

7-22-2107." 

Section 21. Section 7-22-2145, MCA, is amended to 

read: 

"7-22-2145, Expenditures from noxious weed fund. ( 1) 

The noxious weed fund shall be expended by the commissioners 

at such ·time and in such manner as is deemed best by said 

superviee~s the board to secure the control and 

ext:erminat:ien of noxious weeds and-w~ed-seed. 

(2) Warrants upon such fund shall be drawn by the 

saperYtsers board. No warrants shall be drawn except upon 

claims duly itemized by the claimant, except payroll claims 

which shall be itemized and certified by the s~perviso~s 

board, and each such claim shall be presented to the neard 

o£-eo~:~nty commissioners for .i:t:s approval before the warrant 

therefor sh«ll be countersigned by the commissioners." 

Section 22. Section 7-22-2146, MCA, is amended to 

read: 

"7-22-2146. Financial assistance to %andewfter~ -persons 

resP?nsible for weed control. r£--in--~he--~ent--e£--the 

~esie.nn-s--anft-snpe:"P.,is&r-s-it--seelftS--advisab:te,-l!~e-y-.may 

a9ree-ee-aast-!tt"-'the-l:aftdewfters-in-aaid...,.d-%st-rie't-w:i:~ft-a--pa_rt 

er~tl!e-eest-ef-weed-eeftt~e~-eft-theh-hftd.--:£-thie-±s-to-ee 

dene7--bften--in-ea!H!'s-tritll!'r-e-~~-i-aftd-ewne'l'-eontro-i·s-·efte-weeds 
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ana-exeermi~aees-~fte-weed-seed7--fte--shs%%--~resent--to--ehe 

supervisors--a--du%y--veri~ied--e±aim--fer-ene-third-of-saeh 

eest:T-e:ftd-when-_the-s·am.e-has-been.-appre•ed-hy-thll!-!tttper•isors 

aftd-eemm~sstoners;-:i:t-sha%i-be-paid-te-s~eft-%endewnll!r-e~t-of 

the--ne~+o~s--weed--£nnd. (1) The commissioners, upon 

recommendation of the board, may establish cost-share 

programs with any person, specifying costs that may be paid 

from the no~ious weed fund and costs that must be paid by 

the person. Cost-share programs may be established for 

special projects and for established management zones. 

{2) (a) When under the terms of any_~qJuntary 

agreement, whetl1er __ entered into pursuant to 7-2-2-2123 or 

otherwise, or unde-I" any cost-share program entered pursuant 

to this section a _person incurs any obligation for materials 

or services provided by the board, the board shall submit a 

bill to the person, itemizing man-hours of labor, material, 

and equipment time. The bill must specify and order a 

payment due date not less than 30 days from the date the 

bi 11 .is sent. 

{b) A copy of the bill must be submitted by the board 

to the county clerk and recorder. If the sum to be repaid by 

the pe.:son billed is not repaid on or before the date due, 

the county clerk and recorder shall certify the amount 

t'hereof, with the desciiption of the land to be charged, and 

shall enter t·he sum on the assessment list as a special tax 
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on the land, to be collected in the manner provided in 

7-22-2148 ... 

Section 23, Section 7-22-2148, MCA, is amended to 

read: 

"7-22-2l48. Tax liability for payment of weed control 

expenses. (1) The expenses referred to in 7-22-2124 shall be 

paid by the county out of the noxious weed fund, and unless 

the sum to be repaid by the ewner-er-eee~pant person billed 

under 7-22-2124 is repaid berore-~he-s~eeeed~ftg-ee~ober-%5 

on or before the date due, the county clerk shall certify 

the amount thereof, with the description of the land to be 

charged, and shall enter the same on the assessment list of 

the county as a special tax on the land. If the land for any 

reason is exempt from general taxation, the amount of such 

charge may be recovered by direct claim against the lessee 

and collected in the same manner as personal taxes. When 

such charges are collected, they shall be credited to the 

noxious weed fund. 

(2) In determining what lands are included as land 

covered by the special tax and are described in the 

certificate of the county clerk, it is presumed that all 

work done upon any of the land of any one landowner is for 

the benefit of all· of the land within the district. belonging 

to such owner which was contiguous to or joined the parcel 

upon which the work was done at the time the work was done, 
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together with the parcel upon which the work was done, and 

the amount certified becomes a tax upon the whole thereof. •• 

Section 24. Section 7-22-2150, MCA, is amended to 

read: 

"7-22-2150. Cooperation with state and federal-aid 

programs. The s~pervisors--are board is empowere~ to 

cooperate with any state or federal-aid program that becomes 

available. Under such a plan of cooperation, the direction 

of the program shall be under the direct supervision of the 

sHper¥isers-of-the-ec~nty board of the district in which the 

program operates." 

Section 25. Section 7-3-4453, MCA, is amended to read: 

•7-3-4453. Assessments for snow, ice, weed, and 

rubbish removal. The commission shall have the power to 

provide by ordinance for assessing against the abutting 

property the cost of removing from the sidewalks all 

accumulation of snow and ice and for assessing against the 

property the· cost of cutting and removing therefrom 

ebftex±o~s nuisance weeds and rubbish." 

Section 26. Section 7-14-2131, MCA, is amended to 

read: 

"7-14-2131. Reseeding of right-of-way. t%t Whenever 

the natural sod cover on right-of-way areas is disturbed by 

construction of county roads, irrigation ditches, drain 

Oitches, or otherwise, the board of county commissioners 
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shall require that--stteh--dis~~rbed--areae-be-~eeded-to-an 

adapeaeie--pe~~ftftiai--q~ass--or--eomb~natien--e£---~erenn±ai 

qrasses-and-iegHmesT-Bvery-effort-sha%1-be-mad~-eo-estabi~sh 

a-sod-Cover-on-~fte-dist~Pbed-areaT 

tit--Al±-seed-~sed-shaii-meet-eerti£ied-s~andardso 

t3t--~ime-and-meehed-er-seedin~T-fertiiizing-praetiees7 

and--9rass-speeies-sftaii-be-tfteae-~eeemmended-by-the-Mon~ana 

extension-servieeT the person or agency responsible fo~ the 

disturbance to comply with [section 11]." 

Section 27. Section 7-14-2132, MCA, is amended to 

read: 

"7-14-2132. Control of weeds along roads and highways. 

Ill The district weed board e£-weed-eontrol--and--weed--seed 

exterminatien-s~pervisers shall control noxious weeds on the 

county roads. 

121 If the department of highways does not control 

noxious weeds on state and federal highwa"ys in any county, 

the saperwisors district weed board shall control them. Upon 

presentation by the saperviser8 board of a verified account 

of the ex-penses incurred, the costs of control shall be paid 

by the department." 

Section 28. Section 7-22-2215, ~CA, is amended to 

read: 

"7-22-2215. Rodent control board. Ill A governing body 

creating a rodent control district shall appoint a rodent 
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control board composed of not less than three or more than 

five members. The county extension agent is an ex officio 

member of the board. Each member of the board must be an 

elector and reside within the district. 

(2) Board members serve 3-year staggered terms. Of the 

members first appointed to a board, at least one shall serve 

a 1-year te~m and at least one shall serve a 2-year term. 

(3) Each member of the board is entitled to: 

(a) a mileage allowance as provided in 2-18-503 for 

the distance actually and necessarily traveled to perform 

official duties; and 

jb) per diem expenses established by the governing 

body. 

(4) The ee~"~Y district weed board appointed uhder 

7-22-2103 may be appointed by the governing body to also 

serve as the rodent control board, in which case th~ 

qualifications, terms, compensation, mileage, and expenses 

of the rodent control board are the same as those of the 

eo~nty district weed board and subsections (l} through (3} 

do not apply." 

Section 29. Section 7-22-4101, MCA, is amended to 

read: 

"7-22-4101. Control of noxi:eas nuisance weeds within 

municipality. 1ll The city or town council has power to: 

tit ill declare and determine what ·,egetation within 
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the city or town shall be noxio~s nuisance weeds; 

titi£1 provide the manner in which they shall be 

exterminated; 

t3ti£! .require the owner or owners of any property 

within said city or town to exterminate or remove ftexieas 

nuisance weeda from their premises and the one-half of any 

road or street lying next to the land or boulevard abutting 

thereon; and 

t4tl21 provide, in the event the owner or owners of 

any of said premises neglect to exterminate or remove the 

nexio~s nuisance weeds therefrom, for levying the cost of 

such extermination or removal .as a special tax against the 

property. 

(2) A noxious weed as defined in 7-22-2101 may not be 

declared a nuisance weed under this section." 

Section 30~ Section 77-6-114, MCA, is amended to read: 

"77-6-114. Lessee responsible for assessments and 

taxes for weed control. It shall be the duty of the board in 

leasing any agricultural state land to provide in such.lease 

that the lessee of lands so leased lying within the 

boundaries of any noxious weed control aft~--weed--s~~d 

22 ex~erm~fta~~en district shall assume and pay all assessments 

23 and taxes levied by the board of county commissioners for 

24 such district an such state lands, and such assessments and 

25 tax levy shall be imposed on such lessee as a personal 
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property tax and shall be collected by the county treasurer 

in the same manner as regular personal property taxes are 

collected. All such state lessees shall be required under 

the terms of such lease to pay such assessment and tax levy 

at the same time and manner as other regular personal taxes 

are paid~" 

NEW SECTION. Section 31. Codification instruction. 

Sections 6, 10 through 12, and 15 are intended to be 

codified as an integral part of Title 7, chapter 22, part 

21, and the provisions of Title 7, chapter 22, part 21, 

apply to sections 6, 10 through 12, and 15. 

NEW SECTION. Section 32. Repealer. Sections 

7-22-2122, 7-22-2125, 7-22-2127, and 7-22-2147, MCA, are 

repealed. 

NEW SECTION. Section 33. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more o'f its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

-End-
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SENATE STANDING COMMITTEE REPORT 

March 15 
......................................................... ,9a.5 ..... . 

MR. PRESIDENT 

. AGRICULTURE, LIVESTOCK & IRRIGATION 
We, your commottee on ................................................................................................................................... . 

. . . HOUSE BILL 716 
hav1ng had under consoderatoon ........................................................................................................ No ................ . 

_t_h_i_r_d _____ reading copy I blue 
color 

Thoft (Williams) 

GENERALLY REVISING COUNTY WEED CONTROL LAWS 

HOUSE BILL 716 
Respectfully report as follows: That .................................................................................................. No ................ . 

be amended as follows: 

1. Page 7, line 4. 
Following: "eeeel" 
Insert: "or go to seed" 

2. Page 12, line 22. 
Following: notified by" 
Strike: "CERTIFIED" 
Following: 11 te3;eehene" 
Insert: "or telephone" 

AND AS AMENDED 
BE CONCURRED IN 
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STATEMENT OF INTENT 

HOUSE BILL 716 

House Agriculture Committee 

5 It is the intent of the legislature that the rulemaking 

6 authority of the department of agriculture under section 1 

7 be employed to designate noxious weeds in a manner 

B consistent with the definition of noxious weeds provided in 

9 section 1 and consistent with the weed management criteria 

10 to be developed under section 6(2)(b). 

~ .. p;_ •• .,._, 

REFERENCE BILL 
11e -,;~ 



49th Legislature HB 0116/04 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO, 716 

INTRODUCED BY THOFT, HARPER, COBB 

A BILL FOR AN ACT ENTITLED: 

COUNTY WEED CONTROL LAWS; 

"AN ACT GENERALLY REVISING 

AMENDING SECTIONS i-ii-il81 

~HR686H--i-ii-zi83T--i-zz-zi6iT--T-ii-i±iiT--i-ii-zti6T--AHB 

i-ii-il4z 7-3-4453, 7-14-2131, 7-14-2132, 7-22-2101 THROUGH 

7-22-2105, 7-22-2107, 7-22-2108, 7-22-2121, 7-22-2123, 

7-22-2124, 7-22-2126, 7-22-2141 THROUGH 7-22-2146, 

7-22-2148, 7-22-2150, 7-22-2215, 7-22-4101, AND 77-6-114, 

MCA: AND REPEALING SECTIONS 7-22-2122, 7-22-2125, 7-22-2127, 

AND 7-22-2147, MCA," 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Introduced Bill) 

Strike everything after the enacting clause and insert: 

Section 1. Section 7-22-2101, MCA, is amended to read: 

"7-22-2101. Definitions. As used in this part, unless 

the context indicates otherwise, the following definitions 

apply: 

(l) "Board" means a district weed board created under 

7-22-2103. 

ti:t_i.l.l "Comrnissioners 11 means the board of 

conuniss10ners. 

county 

(3} "Department" means the department of agriculture 

~ .... ,.....,.,.,. coun01 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0716/04 

provided for in 2-15-3001. 

tit ill "District" means 1:-fte-area-inei-ttded--wH:hi:n--t:b.e 

beundaries--o£--an--ergani~ed ~ weed ccnt:ro%-and-weed-seed 

exterminat:i:en management district organized under 7-22-2102. 

t3t ( 5) (a) ••Noxious weeds•• or •weeds" means eanadi:an. 

t:ft~stie--tei:rs±nm-arvense-t&•t-seep•tT-wild-m~rn~ng-g%err-er 

bindweed-teenve%v~l~s-arvensi:s-h•t7-whi:t:e~cp-tbepidi:~m-draba 

bTtT-iea£y-sp~rge--tB~pherbia--virga~a--wa%ds~T--and--kitTtT 

R~ssi:an--kna~weed-teent:aarea-p±eris-pa%%as•tT-and-saeh-et:her 

weeds-as-may-be-de£ined-and-des±gnat:ed-as-noxieas--weeds--by 

the-beard-o£-coant:y-eemmissieners-e£-each-eoant:yT-snb;eet:-~o 

the--approva%--ef-t:b.e-co~nty-extens~en-agen.t:-er-a~riealt:nral 

exper~ment-station-at-Mont:ana-st:ate-anivers±t:y• any exotic 

plant species established or that may be introduced in the 

state which may render land unfit for agriculture, forestry, 

livestock, wildlife, or other beneficial uses and which is 

designated: 

{i) as a statewide noxious weed by rule of the 

department: or 

(ii) as a district noxious weed by a board, following 

public notice of intent and a public hearing. 

(b) A weed designated by rule of the department as a 

statewide noxious weed must be considered noxious in every 

district of the state. 

t4t--ase~da--or--a3ee~3a--meafts-~he-~eed-o£-afty-noxioa~ 
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·~~d. 

t5t--us~p~rv±~o~~~-meen~-the-per~on3-a~painte~--by--tne 

boa~d--of-eetlnty-eomm±~~±one~~-to-~tlper~i~e-~he-weed-eo~tro± 

and-weed-~eed-exterminst±on-withtn-the-eotlntyo 

( 6) "Person'' means an individual, partnersh~~ 

corporation, association, or state or local government 

agency or subdivision owning, occupying, or co~trollinq any 

land, easement, or right-of-way, including_ any county, 

state, or federally owned and controlled highway, drainage 

or irrigation ditch-, spoil bank, borrow pit, or right-of-way 

for a canal or lateral. 

(7) ''Supervisor'' means the person employed by the 

board to conduct the district noxious weed management 

program and supervise other district employees. 

(8) ''Weed management" or ''control'' medns the planning 

and implementation of a coordinated program for the 

containment, suppression, and, where possible, eradication 

of noxious weeds." 

Section 2. Section 7-22-2102, MCA, is amended to .read: 

''7-22-2102. Weed eentroi-and-weeci--seed--exterm~nation 

management districts established. A weed eon~~ol-dnd-weed 

~eed-exterm±nat±on management distr1ct sha~l be formed l;"; 

every county of this state and shall include all the land 

within the boundar!es of the county, except that a weed 

management district may include mere than one county through 
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agreement of the conunissioners of the affected counties." 

Section 3. 

"7-22-2103. 

Section 7-22-2103, MCA, is amended to read: 

Eoanty District weed board. (1) The board 

of-eo~nty commissioners o£--eaeh--coanty shall appo1nt a 

eotlnty district 

members, and: 

weed board consistinq of thr-ee or five 

(a) it a three-member board, two members shall be 

rural agricultural landowners within the ~ottnty district and 

one member shall be a te~efte~-of-b~o~e9y-or-a-~e~~on-w±th 

eompo~ebie-expert±~e member-at-large; or 

(b) if a five-member board, three members shall be 

rural agricultural landowners within the eotlnty district, 

one member shall be a resident of a city or town within the 

eottnty district, and one membe~ shall be a teaefter-of 

.b~o~o9y---or---a---per~on----w~tn----eomperebie----expert±~e 

member-at-large. 

(2) The county extension agent in each county ±~-an-ex 

o££±c±o--member and other interested individuals may be 

appointed to serve as nonvoting members 

district's weed board. 

of that eottnty~~ 

( 3) The ~ttperY~~ors board members are public 

officers." 

Section 4. Section 7-22-2104, MCA, is amended to read: 

''7-22-2104. Term of office. (l) Except as prov1ded in 

subsection (2), a member of a eottnt:y dis_trict .,.,.eed board 
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serves a term of 3 years and until the qualification of his 

successor. The term of office begins January 1. 

(2) When a three-member weed board is established, the 

initial board members serve terms of 1, 2, and 3 years, 

respectively, as designated by the commissioners. When a 

five-member weed board is established, two of the initial 

members serve terms of 1 year, two serve terms of 2 years, 

and one serves a term of 3 years. After expiration of an 

initial term of office, the successor serves a 3-year term 

as provided in subsection (1).'' 

Section 5. Section 7-22-2105, MCA, is amended to read: 

''7-22-2105. Organization of eoun~y district weed board 

and compensation. (l) The board of--w~erl--eon~ro~ shall 

organize by choosing a chairman and a secretary. The 

secretary may or may not be a member of the board. 

(2) Salary, per diem, and mileage of such ~tlperv~~or~ 

board members shall be set by resolution of the bo8r0--e~ 

~otlnty commissioners. 

{3) A majority of the board constitutes a quorum for 

the conduct of business.'' 

NEW SECTION. Section 6. Powers and dut1es of board. 

(l) The board may: 

(a) employ a supervisor and other- employees dS 

r,ecessary and provide for their compensation; 

(b) purchase such chemicals, materials, and equipment 
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and pay other operational costs as it determines necessary 

for implementing an effective weed management program. Such 

costs must be paid from the noxio~s weed fund. 

(C) determine what chemicals, materials, or equipment 

may be made available to persons controlling weeds on their 

own land. The cost for such chemicals, materials, or 

equipment must be paid by such person and collected as 

provided in this part. 

(d) enter into agreements with the department for the 

control and eradication of any new exotic plant species not 

previously established in the state which may render land 

unfit for agriculture, forestry, livestock, wildlife, or 

other beneficial use if such plant species spreads or 

threatens to spread into the state; and 

{e) perform other activities relating to weed 

management. 

(2) The board shall: 

(a) administer the district's noxious weed program; 

(b) establish management criteria for noxious weeds on 

all land within the district; 

(c) make all reasonable efforts to develop and 

implement a noxious weed program covering all land within 

the district owned or admin1stered by a federal agency. 

Section 7. Section 7-22-2107, MCA, is amended to read: 

''7-22-2107. 3n~awful to w±ii£~iiy permit noxious weeds 
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to go-to-~eed propagate. trt It sha±±-be is unlawful for any 

person to w~r±f~±ry permit any noxious weed,-a~-~em~d-±n 

th~s-pert-o~-des~~nateO-ey-th~-board-of-~otln~y-eommiss~oners 

o£-the-re~pect±~e-eottnty; to propagate or go-to-seed OR GO 

TO SEED on any--±ands-wtthtn-the-area-o£-any-distriet his 

land, except that any person who adhere~ to the noxious weed 

management program of his district or who has entered into 

and is in compliance with a noxious weed management 

agreement is considered to be 1n compliance ~ith this 

section. 

t~t--~his---seet~on---sha±±---app±y---te--ar±--~rsons7 

~artnerships,-eorporat~onsr-or-eompanies-owning7--oee~py±ng 7 

or--~entroi±~ng--Yand~r-ea~ement~,-or-ri9ht~-or-way,-a~-weYi 

as-a±%-~o~nty,-~tate,-and--reee~o±±y--owned--and--eont~o±±ed 

hiqhway~---and---state--iand~--on0--ai~o--8i±--drainaq~--and 

irr~gation--ditehes,---spei±---ban~~~---borrow---p~ts,---anO 

right~-of-way--for-eanai~-and-iat~ra±~-with±n-the-di~triet~·· 

Section 8. Section 7-22-2108, MCA, is amended to read: 

~7-22-2108. Violations. (l) Any person who in any 

manner interferes with the ~~pervi~or~-or-the~r-dep~tie~-dnd 

employee~ board or its authorized agent in carrying out the 

provisions of this part or who refuses to obey an order 8r 

notice of a-st2pervi-sor the board is guilty of a misdemeanor, 

and upon convictlon thereof, he shall be fined not to exceed 

$100 for the first offense and not less than $100 or more 
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than $200 for each subsequent offense. 

(2) All fines, bands, and penalties collected ~nder 

the provisions of this part shall be paid to the county 

treasurer of each county and placed by him to the credit of 

a fund to be known as the noxious weed fund.~ 

Section 9. Section 7-22-2121, MCA, is amended to read: 

"7-22-2121. weed eontro± management program. (1) The 

noxious weed management program must be based on a plan 

approved by the board. 

(2) The noxious weed management plan must: 

(a) specify the goals and priorities of the program; 

(b) review the distribution and abundance of each 

noxious weed species known to occur within the district and 

specify the locations of new infestations <>nd areas 

particularly susceptible to new infestations; and 

~-~stimate the personnel, operations, and equipment 

costs of the proposed program. 

1ll The ~~p~~~±~or~ board shall een~~oi provide for 

the management of noxious weeds on all le"d~ land or 

r ig~t~_-of-way owned or CQi'I_!:_!_Olled by __E. county or 

municipality within the confines of the district. ~h~y ~~ 

shall take particular precautions eo-ee~tro± while managing 

the noxious weeds wh±±e-pre~er~±n~ to preserve beneficial 

vegetation and wildlife habitat. Where at all possible, 

methods for such control shall include mew±n9 cultural, 
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chemical, and biological methods. 

(4) The board may establish special management zones 

within the district. The management criteria in such zones 

may be more or less stringent than the general management 

criteria for the district.'' 

NEW SECTION. Section 10. 

Any state agency controlling 

including the department of 

Cooperative agreements. (1) 

land within a district, 

highways; the department of 

state lands; the department of fish, wildlife, and parks; 

the department of institutions; the department of natural 

resources and conservation; and the university system, shall 

enter into a written agreement with the board. The agreement 

must specify mutual responsibilities for noxious weed 

management on state-owned or state-controlled land within 

the district. 

(2) The board and the governing body of each 

incorporated municipality within the district shall enter 

into a written agreement and shall cooperatively plan for 

the management of noxious weeds within the boundaries of the 

municipality. The board may implement management procedures 

described in the plan within the boundaries of the 

municipality for noxious weeds only. Control of nuisance 

weeds within the municipality remains the responsibility of 

the govern~ng body of the municipality, as specified ~n 

7-22-4101. 
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(3) A board may develop and carry out its noxious weed 

management program in cooperation with boards of other 

districts, with state and federal governments and their 

agencies, or with any person within the district. The board 

may enter into cooperative agreements with any of these 

parties. 

NEW SECTION. Section 11. Revegetation of 

rights-of-way and disturbed areas. (1) Any state agency or 

local government unit approving a mine, major facility, 

transmission line, 

subdivision, or any 

significant disturbance 

notify the board. 

solid 

other 

of 

waste facility, highway, 

development resulting in 

land within a district shall 

(2) Whenever any person or agency disturbs vegetation 

on an easement or right-of-way within a district by 

construction of a road, irrigation or drainage ditch, 

pipeline, transmission line, or other development, the board 

shall require that the disturbed areas be seeded, planted, 

or otherwise managed to reestablish a cover of beneficial 

plants. 

(3) (a) The person or agency disturbing the land shall 

submit to the board a written plan specifying the methods to 

be used to accomplish revegetation. The plan must describe 

the time and method of seeding, fertilization practices, 

recommended plant spec1es, use of weed-free seed, and the 
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weed management procedures to be used. 

(b) The plan is subject to approval by the board, 

which may require revisions to bring the revegetation plan 

into compliance with the district weed management plan. Upon 

approval by the boardw the revegetation plan must be signed 

by the chairman of the board and the person or agency 

responsible for the disturbance and constitutes a binding 

agreement between the board and such person or agency. 

NEW SECTION. Section 12. Voluntary agreements for 

control of noxious weeds along roads. (1) Any person ~ay 

voluntarily seek to enter into an agreement for the 

management of noxious weeds along a state or county highway 

or road bordering or runnlng through his land. The 

supervisor may draft such an agreement upon the request of 

and in cooperation with the person; however, the agreement 

must, in ~he board's judgment, provide for effective weed 

management. The weed management agreement must be signed by 

the person and, upon approval of the board, by the chairman. 

An agreement involving a state highway right-of-way must 

also be signed by a represen~ative of the department of 

highways. 

(2) The agreement must contain a statement disclaiming 

any liability of the board and, if applicable, the 

department of highways for any injuries or losses suffered 

by the person in managing noxious weeds on the state or 
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county highway right-of-way. The signed agreement transfe:s 

responsibility for managing noxious weeds on the specified 

section of right-of-way from the board to the person signing 

the agreement. If the board later finds ~hat the person :1as 

tailed to adhere to the agreement, the board shall issue an 

order informing the person that the agreement will be void 

and that responsibility for the management of noxious weeds 

on the right-of-way will revert to the board unless the 

person complies with the provisions of the agreement within 

a specified time period. 

Section 13. Section 7-22-2123, MCA, is amended to 

read: 

''7-22-2123. 9pere~±on---~r---weed---eentre±----pro9ram 

Procedure in case of noncompliance. tit-The-s~per¥~sor~-may 

emp±oy-~~i~ab~e-a~a--eompete~t--pe~sons--a~--a~sisea~t~--a~d 

emp±oyee~---e~--may--be--neee~sary--a~d--pro¥ide--for--ehe±r 

eompe~sae~on~ 

t%t--tatill Where complaint has been made end--~he 

~~perv~sor~--ha~e or the board has reasOn to believe that 

noxious weeds described in this part are present upon the 

lands a person 1 s land within the district in violation of 

the law, ~hey-~haii-forthw±th--inspee~--the--prem±~e~o that 

person must be notified by €ER~iPfEB mail er-ee±epho~e OR 

TELEPHONE of the complaint and the boa~d may request 

inspection of such l~nd. The board or its authorized aqen~ 
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and the landowner or his representative shall ~nspect the 

land at an agreeable time, within 10 days of notification of 

the landowner. If after reasonable effort the board is 

unable to gain cooperation of the person, the board or its 

author1zed agent may enter and inspect the land to determine 

if the complaint is valid. 

tJOt ill If ~t:teh noxious weeds are found, the 

~t:t~e~v±~e~~ board or supervisor shall e~tt~e--wrteee~--~ot±ee 

to--be--ser~ed--en-the-pe~~en-permit~±n~-the-~ame,-d±reet±n~ 

him-to-eomp~y-with-the-provision~--of--th±s--part--w±th±n--a 

~eriod--o£--t±me-spee±f±ed-±n-se±d-~et±ee. notify the person 

or his representative and seeK voluntary compliance with the 

district weed control program. If voluntary compliance is 

not possible, notice of noncompliance must be sent to the 

person by certified mail. 

(3} The notice must specify: 

(a) the basis for the determination of noncompliance; 

(b) the geographic location of the area of 

noncomoliance, by legal description or other reasonably 

identifiable descriplion; 

(c) measures to be undertaken in order to comply· with 

the dia:~:ct's management cr1teria; Qnd 

(d) a reasonable oeriod of time, not less than 10 

days, 1~ w~1ch compliance measures must be initiated. 

l.; 1 A person 1s considered in compliance if he subml.ts 
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and the board accepts a proposal to undertake specified 

control measures and is in compliance for so long as he 

performs according to the terms of the proposal. If the 

measures proposed to be taken extend beyond the current 

growing season, the proposal and acceptance must be in 

writing. 

~In accepting or rejecting a proposal, the board 

shall consider the economic impact on the person and his 

neighbors, _practical biological and environmental 

limitations, and alternative control methods to be used.'' 

Section 14. Section 7-22-2124, MCA, is amended to 

read: 

"7-22-2124. Destruction of weeds by ~t2I'er,±~e-r-~----

~epo~~--~o--eo~nty--e%e~k board. (1) If ~"e-~e~iee-ee-~ot 

obeyed corrective action is not taken and no proposal is 

made and accepted within the time specified in the notice, 

the ~t2per~isor~-~"a%% board may forthwith enter upon the 

person's land and institute appropriate control measures~ 

~"d--ma~e--report--thereo£--to--~"e--eot2~ty--e%erkT--w±tft--~ 

~er±f±e0 1 -item±zed-aeeot2ftt-of-e"e±r-~erviee~-8ftd-expen~e~-±n 

~o--doin9-and-a-de~eription-of-ehe-%snd~-±n~o±ved,-and-~ha%% 

~ne~ade-±n-~a±d-aeeottnt-the-neee~~ary-eo~t--and--e~pe~~e--~f 

ehemiee%s 1 --man-hottr~-oe-±aeo~;-and-~q~~pment-empieyed7 -ae-a 

raee-paidr-~n-t~e-tmmeOtate-vie~n~ey,-for-iabor-~e~-day--and 

£or-eqfti~~ene-~~~d-for-an-6-ho~r-day7 
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t~t--f~---e~feetive±y---eont~o±±in9---~~eh--weed~7--the 

~tt~e~vi~o~s-~re-attthori~ed-to-~ake-possession-and-eent~ol-o£ 

eny-~n~ested-traet-o£-±and-w±th±n-the±r--d±str±et,--toqether 

w±th-any-fenees-or-d~te~es-thereon,-and-to-move-any-fence-or 

diteh-where-neeesaery-~n-order-to-better-eonO~et-the-eontro± 

wor~o--ff--any--£enee--er--d±teh-be-move0y-the-same-sha±±-be 

replaeed-ttpon-eompletion-o£-the-eontrol-wor~-±£-reqttested-by 

the-landowner. In such case the board shall submit a bill to 

the person, itemizing man-hours of labor, material, and 

equipment time, together with a penalty not exceeding 10% o( 

the total cost incurred. Labor and equipment must be valued 

at the current rate paid for commercial management 

operations in the district. The bill must specify and order 

a payment due date of 30 days from the date the bill is 

sent. 

{2) A copy of the bill must also be submitted by the 

board to the county clerk and recorder." 

NEW SECTION. Section 15. Administrative hearing 

appeals. ( 1) A person adversely affected by any notice, 

action, or order of the board may request an administrative 

hearing before the board. The board shall hold a hearing 

within 30 days of the request. Participants may be 

represented by legal counsel. The board shall make a record 

of the proceeding and enter its order and findings within 7 

days after the hearing. 
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(2) An order of the board may be appealed to the 

commissioners within 30 days from the time Lhe order is 

entered. The commissioners shall hear such appeal within 30 

days after the .notice of appeal and shall render their order 

and findings within 7 days after such hearing. Participants 

may be represented by legal counsel. 

(3) Within 30 days after the commissioners render 

their order and findings, the person adversely affected may 

file a petition in district court requesting that the order 

and findings of the commissioners be set aside or modified. 

The court may affirm, modify, or set aside the order 

complained of, in whole or in part. 

Section 16. Section 7-22-2126, MCA, is amended to 

read: 

"7-22-2126. Embargo to-prevent-i-ntrod.tleti-on-o£-noxi-etls 

weed.~--end--~eeds. Whenever--the-~tlpervi-sors-nave-reason-to 

beiie~e-that-£arm-prod.~~es,-±ne±~d.±n9-seed,-wh±eh-wiii-eat~se 

the-spread.-o£-noxiot~s-weeds-ore-a8ot~t-eo-ee-1:nerod.tteed--into 

the-eo~nty,-the-st~perv±sors-sha±%-dee~are-an-emoer9o-a9ainst 

the--±mpertet1:en--e£--~Meh-£erm-predt~ets-and-seeds-±nto-s~eh 

eot~nty The board may establish voluntary embargo programs to 

reduce the spread of noxious weeds within the district or 

the introduction of noxious weeds into the disL.r.ict.." 

Section 17. Section 7-22-2141, MCA, is amended to 

read: 
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''7-22-2141. Noxious weed fund authorized. (l) The 

bo~rd--o£--eoonty commissioners of a~y each county in this 

state mey shall create a noxious weed eontro~-and-weed--seed 

ex~e~~~~at~on management fund, to be designated the "noxious 

weed fund" .. 

(2) This fund shall be kept separate and distinct by 

the county treasurer.'' 

Section 18. Section 7-22-2142, MCAr is amended to 

read: 

''7-22-2142. Sources of money for noxious weed fund. 

(1} ~he board-o£-eo~n~y commissioners may create the noxious 

weed fund by ei~ke~: 

(a) appropriating money from the general fund of the 

county; or 

(b) at any time fixed by law for levy and assessment 

of taxes, levying a tax not exceeding 2 mills on the dollar 

of total taxable valuation in such countyo; and 

[c) levying a tax in excess of 2 mills if authocized 

by a majority of the qualified electors voting in an 

elec~ion held for this purpose pursuant to 7-6-2531 through 

7-6-2536. 

121 The prpceeds of the tax shall be used solely for 

the purpose of promot~n9--t~e-eon~~e~-of managing noxious 

weeds or-extermi"a~~en-of-weed-seerl in said county and shall 

oe j~~ignated to the noxious weed fund. 
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(3) Any proceeds from work or chemical sales shall 

revert to the noxious weed fund and shall be available for 

reuse within ~he that fiscal year or an-y subsequent year. 

(4) The commissioners may accept any private, state, 

or federal gifts, grants, contracts, or other funds to aid 

in the management of noxious weeds within the district. 

These funds must be placed in the noxious weed fund." 

Section 19. Section 7-22-2143, MCA, is amended to 

read: 

"7-22-2143. Determination of cost of weed control 

program. The commissioners shall determine and fix the cost 

of the control of noxious weeds a"d--o~--ex~erm±~a~±o~--or 

noxio~s--weed--~eed in w~~d-d~s~ricts, the district, whether 

the same be performed by the individual landowners or by the 

sttper't'isors board. •• 

Section 20. Section 7-22-2144, MCA, is amended to 

read: 

"7-22-2144. Payment 

The total cost of such 

noxious weed fund. The 

of cost of weed contcol program. 

control shall be paid from the 

cost of controlling such weeds 

growing along the right-of-way of a state or federal highway 

shall, upon the presentation by the saperv~sors board of a 

verified account of the expenses incurred, be paid from the 

state highway fund 1n compliance with 7-14-2132 and any 

agreement between the board and the department of highways. 
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Costs attributed to other lands within the district shall be 

assessed to and collected from the ~ppropr1:8te--"ol~er--or 

owner--o£--~~~ere~~ responsible person as set forth in 

7-22-2107." 

Section 21. Section 7-22-2145, MCA, is amended to 

read: 

"7-22-2145. Expenditures from noxious weed fund. (1) 

The noxious weed fund shall be expended by the commissioners 

at such time and in such manner as is deemed best by ~e±d 

~t:t:perv±~or:! the board to secure the control an:c:1 

ex~erm±n~t±on of noxious weeds and-weed-:!eed. 

(2) Warrants upon such fund shall be drawn by the 

~~per~±:!or:! board. No warrants shall be drawn except upon 

claims duly itemized by the claimant, except payroll claims 

which shall be itemized and certified by the ~~perv±~~~~ 

board, and each such claim shall be presented to the boa~d 

er--eottney commissioners Eor ±t~ approval beEore the warrant 

therefor shall be countersigned by the commissioners. 11 

Section 22. Section 7-22-2146, MCA, is amended to 

read: 

11 7-22-2146. Financial assistance to ±andowners persons 

responsible for weed control. ff--~n-the-j~d9ment-of-the 

eomm±~s±ener~-and-~ttpervisor~-±t-~eem~-~dv±~ab%e,--they--may 

aqre~--ee-as~i~t-the-tandewner~-in-~a±d-d±~tr±et-w±th-a-pare 

e£-e~e-eese-of-weed-eont~ol-o~-~he±~-iando--ff-th±~-±~-to-~e 
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doner-then-~n-ca~es-where-the-±andowner-eon~ro±~--e~e--weerl~ 

and--exterm±na~e~--the--weed--seed,--he-sha±±-presene-to-the 

e~per~±~er~-e-do±y-ver%£ied--e±a%m--£or--one-third--o£--stte~ 

eeet,-and-when-the-3ame-hae-been-approved-by-the-3~perv±Bere 

and-eemm±se±oners1-±~-~neT%-ee-pe±d-te-~tteh-±endewner-oot-of 

~he---nox±otl~---weed---fttndo (1) The commissioners, upon 

recommendation of the board, may establish cost-share 

proqrams with any person, specifying costs that may be paid 

from the noxious weed fund and costs that must be paid by 

the person. Cost-share programs may be established for 

special projects and for established management zones. 

( 2) (a) When under the terms of any voluntary 

agreement, whether entered into pursuant to 7-22-2123 or 

otherwise, or under any cost-share program entered pursuant 

to this section a person incurs any obligation for materials 

or services provided by the board, the board shall submit a 

bill to the person, itemizing man-hours of labor, material, 

and equipment time. The bill must specify and order a 

payment due date not less than 30 days from the date the 

bill is sent. 

{b) A copy of the bill must be submitted by the board 

to the county clerk and recorder. If the sum to be repaid by 

the person billed is not repaid on or before the date due, 

the county clerk and recorder shall certify tne amount 

thereof, with the description of the land to be cnarged, and 
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shall enter the sum on the assessment list as a special tax 

on the land, to be collected in the manner provided in 

7-22-2148." 

Section 23. Section 7-22-2148, MCA, is amended to 

read: 

"7-22-2148. Tax liability for payment of weed control 

expenses. (1) The expenses referred to in 7-22-2124 shall be 

paid by the county out of the noxious weed fund, and unless 

the sum to be repaid by the ow~e~-o~-eee~~ant person billed 

under 7-22-2124 is repaid ~e£ore-the-~~eeeea~n~--eetober--i5 

on or before the date due, the county clerk shall certify 

the amount thereof, with the description of the land to be 

charged, and shall enter the same on the assessment list of 

the county as a special tax on the land. If the land for any 

reason is exempt from general taxation, the amount of such 

charge may be recovered by direct claim against the lessee 

and collected in the same manner as personal taxes. When 

such charges are collected, they shall be credited to the 

noxious weed fund. 

(2) In determining what lands 

covered by the special tax and 

are 

are 

included as land 

described in the 

certificate of the county clerk, it is presumed that all 

work done upon any of the land of any one landowner is for 

the benefit oi all of the land within the district belonging 

to such o~ner which was contiguous to or joined the parcel 
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upon which the work was done at the time the work was done, 

together with the parcel upon which the work was done, and 

the amount certified becomes a tax upon the whole thereof.'' 

Section 24. Section 7-22-2150, MCA, is amended to 

read: 

''7-22-2150. Cooperation with state and federal-aid 

programs. The ~~per¥~~o~s--are board is empowered to 

cooperate with any state or federal-aid program that becomes 

available. Under such a plan of cooperation, the direction 

of the program shall be under the direct supervision of the 

~aper¥i~or~-o£-the-connty board of the district in which the 

program operates.•• 

Section 25. Section 7-3-4453, MCA, is amended to read: 

''7-3-4453. Assessments for snow, ice, weed, and 

rubbish removal. The commission shall have the power to 

provide by ordinance 

property the cost of 

for assessing against the abutting 

removing from the sidewalks all 

accumulation of snow and ice and for assessing against the 

property the cost of cutting and 

obnox±etl~ nuisance weeds and rubbish." 

Section 26. Section 7-14-2131, 

read: 

removing therefrom 

MCA, is amended to 

''7-14-2131. Reseeding of right-of-way. t±t Whenever 

the natural sod Cover on right-of-way areas is disturbed by 

construction of councy roads, irrigation ditches, drain 
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ditches, or otherwise, the board of county commissioners 

shall require that-s~eh-dtst~rb~d--~reas--be--seeded--~o--an 

8daptabie---perenn±ai--grass--o~--eomb±net±o"--of--perennial 

9rasses-and-leg~meso-Every-e~fort-shai±-be-made-to-estebiish 

a-sod-eover-on-the-distarbed-area~ 

t~t--All-seed-~sed-she±i-meet-eert±£±ed-~eandardso 

t3t--~ime-and-method-of-seedin9,-£er~±liz±ng-praet±ees7 

and-~rass-spee~es-shai±-be-those-reeommended-hy-the--Montane 

extension--serv±eeo the person or agency responsible for the 

disturbance to comply with [section 11).'' 

Section 27. Section 7-14-2132, MCA, 1s amended to 

read: 

''7-14-2132. Control of weeds along roads and highways. 

( 1) The district weed board er-weed-eont!'ol:-tt.nd-weed-seed 

exte~minat±on-~tlper~±so~e shall control noxious weeds on the 

county roads. 

(2) If the department of highways does not control 

noxious weeds on state and federal highways in any county, 

the ~~per~±eore district weed board shall control them. Upon 

presentation by the e~~er~±eere poard of a verified account 

of the expenses incurred, the costs of control shall be paid 

by the department." 

Section 28.. Section 7-22-2215, MCA, is amended to 

read: 

''7-22-2215. Rodent control board. (l) A governing body 
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creating a rodent control district shall appoint a rodent 

control board composed of not less than three or more than 

five members. The county extension agent is an ex officio 

member of the board. Each member of the board must be an 

elector and reside within the district. 

(2) Board members serve J-year staggered terms. Of the 

members first appointed to a board, at least one shall serve 

a 1-year term and at least one shall serve a 2-year term. 

(3) Each member of the board is entltled to: 

(a) a mileage allowance as provided in 2-18-503 for 

the distance actually and necessarily traveled to perform 

official duties; and 

(b) per diem expenses establishe~ by the governing 

body. 

(4) The eo~nty district 

7-22-2103 may be appointed by the 

serve as the rodent control 

weed board appointed under 

governing body to also 

board, in which case the 

qualifications, terms, compensation, mileage, and expenses 

of the rodent control board are the same as those of the 

eounty district weed board and subsections (l) through (3) 

do not apply." 

Section 29. Section 7-22-4101, MCA, is amended tv 

read: 

''7-22-4101. Control of ~ex±ott~ nuisance weeds within 

municipality. i!l The city or town council has power to: 

-24- HB 716 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

HB 0716/04 

t%t~ declare and determine what vegetation within 

the city or town shall be ftowio~~ nuisance weeds; 

t~ti£1 provide the manner in which they shall be 

exterminated; 

t~tl£1 require the owner or owners of any property 

within said city or town to exterminate or remove ~oxio~~ 

nuisance weeds from their premises and the one-half of any 

road or street lying next to the land or boulevard abutting 

thereon; and 

t4t~ provide, in the event the owner or owners of 

any of said premises neglect to exterminate or remove the 

ftexiotls nuisance weeds therefrom, for levying the cost of 

such extermination or removal as a special tax against the 

property. 

(2) A noxious weed as defined in 7-22-2101 may not be 

declared a nuisance weed under this section." 

Section 30. Section 77-6-114, MCA, is amended to read: 

"77-6-114. Lessee responsible for assessments and 

taxes for weed control. It shall be the duty of the board in 

leasing any agricultural state land to provide in such lease 

that the lessee of lands so leased lying within the 

boundaries of any noxious weed control a~~--w~~d--3~~d 

23 exterm~na~to~ district shall assume and pay all assessments 

24 and taxes levied by the board of county commissioners for 

25 such district on such state lands, and such assessments and 
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tax levy shall be imposed on such lessee as a personal 

property tax and shall be collected by the county treasurer 

in the same manner as regular personal property taxes are 

collected. All such state lessees shall be required under 

the terms of such lease to pay such assessment and tax levy 

at the same time and manner as other regular personal taxes 

are paid." 

NEW SECTION. Section 31. Codification instruction. 

Sections 6, 10 through 12, and 15 are intended to be 

codified as an integral part of Title 7, chapter 22, part 

21, and the provisions of Title 7, chapter 22, part 21, 

apply to sections 6, 10 through 12, and 15. 

NEW SECTION. Section 32. Repealer. Sections 

7-22-2122, 7-22-2125, 7-22-2127, and 7-22-2147, MCA, are 

repealed. 

NEW SECTION. Seccion 33. Severability. If a part of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

-End-
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