
HOUSE BILL NO. 704 

INTRODUCED BY MARKS, CAMPBELL, WALDRON, 
JACK MOORE, HARPER, KEYSER, PECK, KOEHNKE 

February 7, 1985 

February 20, 1985 

February 21, 1985 

February 23, 1985 

February 26, 1985 

March 4, 1985 

April 22, 1985 

April 25, 1985 

IN THE HOUSE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill do pass 
as amended. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Taxation. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in as 
amended. 

Third reading, concurred in. 
Ayes, 41; Noes, 7. 

Returned to House with 
amendments. 



April 25, 1985 

IN THE HOUSE 

Received from Senate. 

On motion, rules suspended to 
allow Senate amendments on second 
reading. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

::'~} "AN ACT REQUIRING THE EXCLUSION 

OF THE TAXABLE VALUE OF PROPERTY UNDER A PROTEST PROCEEDING 

FROM THE TAXABLE VALUATION OF A COUNTY OR A SCHOOL DISTRICT 

FOR THE PURPOSE OF SETTING PROPERTY TAX LEVIES; PROVIDING 

THAT PAYMENT TO THE COUNTY OR SCHOOL DISTRICT FROM THE 

PROTEST FUND ON SUCH PROPERTY MUST BE USED TO LOWER 

SUBSEQUENT TAX LEVIES; AMENDING SECTIONS 7-6-23~1 AND 

20-9-142, MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2321, MCA, is amended to read: 

"7-6-2321. Fixing of tax levy. (1) On the second 

Monday in August and after the approval and adoption of the 

final budget, the board of county commissioners shall fix 

the tax levy for each fund at a rate which will raise the 

amount set out in the budget as the amount necessary to be 

raised by tax levy for the fund during the current fiscal 

year. The taxable valuation of the county for the current 

fiscal year shall be the basis for determining the amount of 

the tax levy for each fund. Each tax levy shall be at a rate 

no higher than is required on that basis, without including 

any amount for anticipated tax delinquency, to produce the 
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LC 0692/01 

amount set out in the budget, without including any amount 

for anticipated tax delinquency, as being the amount to be 

raised by tax levy. 

(2) (a) The taxable value of property which was 

protested under the provisions of 15-8-113 through 15-8-115 

and which remains under protest on the second Monday in 

August of the current year must be excluded from the 

county's taxable valuation in computing mill levies to fund 

the amounts necessary to be raised under the provisions of 

subsection (1) or fund amounts necessary under any other 

provision of law providing for a levy on the taxable 

valuation of the county or any district or portion thereof. 

(b) If tax money that was collected on property 

excluded under subsection (2)(a) is not required to be 

refunded to the taxpayer from the protest fund at the 

conclusion of a protest proceeding, such money shall be used 

to reduce subsequent property tax levies of the appropriate 

funds or levies from which it was previously withheld in 

protest. 

tit1ll The tax levy shall be made in the manner 

provided by 15-10-201." 

Section 2. Section 20-9-142, MCA, is amended to read: 

"20-9-142. Fixing and levying taxes by board of county 

commissioners. 1!1 On the second Monday in August, the 

county superintendent shall place before the board of county 

-2- INTRODUCED BILL 
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1 commissioners the final adopted budget of the district and 

2 any emergency budget adopted by the district during the 

3 previous school fiscal year. It shall be the duty of the 

4 board of county commissioners to fix and levy on all the 

5 taxable value of all the real and personal property within 

6 the district all district and county taxation required to 

7 finance, within the limitations provided by law, the final 

8 

9 

budget and any e~ergency budget of the district. 

C21 Cal The taxable __ value of_ property which was 

10 protested under the provisions of 15-8-113 through 15-8-115 

11 and which remains under protest on the second Monday in 

12 August of the current year must be excluded from the 

13 district's taxable valuation in computing the mill levies to 

14 fund the final adopted budget of the district and any 

15 emergency budget adopted by the district during the previous 

16 school fiscal year. 

17 (b) If tax money that was collected on property 

18 excluded under subsection C2)Ca! is not required to be 

19 refunded to the taxpayer from the protest fund at the 

20 conclusion of a protest proceeding, such money shall be used 

21 to reduce subsequent property tax levies and may not be 

22 added to district reserves." 

23 NEW SECTION. Section 3. Effective date. This act is 

24 effective July 1, 1985. 

-End-
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ON TAXATION 

HOUSE BILL NO. 704 

INTRODUCED BY MARKS, CAMPBELL, WALDRON, 

JACK MOORE, HARPER, KEYSER, PECK, KOEHNKE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE EXCLUSION 

OF THE TAXABLE VALUE OF PROPERTY UNDER A PROTEST PROCEEDING 

FROM THE TAXABLE VALUATION OF A COUNTY OR A SCHOOL DISTRICT 

FOR THE PURPOSE OF SETTING PROPERTY TAX LEVIES; PROVIDING 

THAT PAYMENT TO THE COUNTY OR SCHOOL DISTRICT FROM THE 

PROTEST FUND ON SUCH PROPERTY MUST BE USED TO LOWER 

SUBSEQUENT TAX LEVIES; AMENDING SECTIONS 7-6-2321.!. 

15-10-202, AND 20-9-142, MCA; AND PROVIDING AN EFFECTIVE 

DA.TE. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2321, MCA, is amended to read: 

"7-6-2321. Fixing of tax levy. (1) On the second 

Monday in August and after the approval and adoption of the 

final budget, the board of county commissioners shall fix 

the tax levy for each fund at a rate which will raise the 

amount set out in the budget as the amount necessary to be 

raised by tax levy for the fund during the current fiscal 

year. The taxable valuation of the county for the current 

fiscal year ~hall be the basis for determining the amount of 

the tax levy for each fund. Each tax levy shall be at a rate 
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no higher than is required on that basis, without including 

any amount for anticipated tax delinquency, to produce the 

amount set out in the budget, without including any amount 

for anticipated tax delinquency, as being the amount to be 

raised by tax levy. 

(2) (a) The taxable value of property which was 

protested under the provisions of 15-8-113 through 15-8-115 

and which remains under protest on the ~eeond ~ Monday 

in August of the current year must be excluded from the 

county's taxable valuation in computing mill levies to fund 

the amounts necessary to be raised under the provisions of 

subsection {1) or fund amounts necessary under any other 

provision of law providing for a levy on the taxable 

valuation of the county or any district or portion thereof. 

(b) If tax money that was collected on property 

excluded under subsection (2)(a) is not required to be 

refunded to the taxpayer from the protest fund at the 

conclusion of a protest proceeding, such money shall be used 

to reduce subsequent pr?perty tax levies of the appropriate 

funds or levies from which it was previously wi~hheld in 

prates~~-

t<tlll The tax levy shall be made in the manner 

provided by 15-10-201." 

Section 2. Section 20-9-142, MCA, is amended to read: 

''20-9-142. Fixing and levying taxes by board of county 

-2- HB 704 
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commissioners. i!l On the second Monday in August, the 

county superintendent shall place before the board of county 

commissioners the final adopted budget of the district and 

any emer9ency bud9et adopted by the district durin9 the 

previous school fiscal year. It shall be the duty of the 

board of county corrunissioners to fix: and levy on all the 

taxable value of all the real and personal property within 

the district all district and county taxation required to 

finance, within the limitations provided by law, the final 

budget and any emergency budget of the district. 

( 2) (a) The taxable value of pro~ty which was 

protested under the provisions of 15-8-113 through 15-8-115 

and which remains under ~retest on the seeond FIRST Monday 

in August of the current year must be excluded from the 

district's taxable valuation in computing the mil.l levies to 

fund the final adopted budget of the district and any 

emergency budget adopted by the district during the previous 

school._! i sc-!! .. Y.~~.~. ~ 

(b) If tax money that was collected on property 

excluded under subsection (2)(a) is not required to be 

refunded to the taxpayer from the protest fund at the 

conclusion~-~ ..erote~!:. _ ___E_l:"oceedinq, such money shall be used 

to reduce subsequent property tax levies and may not be 

add~d to district reserves." 

SECTlQ~N]_.~ SECTION 15~10-202, MCA, IS AMENDED TO READ: 

-3- HB 704 
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"15-10-202. Certification of taxable values and 

millage rates. At the time that the assessment roll is 

prepared and published, the department of revenue shall 

certify to each taxing authority the taxable value within 

the jurisdiction of th~ taxing authority. The department 

shall also send to each taxing authority a written statement 

of its best estimate of the total assessed value of all new 

construction and improvements not included on the previous 

assessment roll and the value of deletions from the previous 

assessment roll. Exclusive of such new construction, 

improvements, and deletions, and the taxable value of 

property which was protested under the provisions of 

15-8-113 through 15-8-115 and which remains under protest on 

the first Monday in August of the current year, the 

department shall ce~tify to each taxing authority a millage 

rate which will provide the same ad valorem revenue for each 

taxing authority as was levied during the prior year. For 

the purpose of calculating the certified millage, the 

department shall use 95\ of the taxable value appearing on 

the roll, exclusive of properties appearing for the first 

time on the assessment roll." 

NEW SECTION. section 4. Effective date. This act is 

effective July 1, 1985. 

-End-
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HOUSE BILL NO. 704 

INTRODUCED BY MARRS, CAMPBELL, WALDRON, 

JACK MOORE, HARPER, HEYSER, PECK, KOEHNKE 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING THE EXCLUSION 

OF THE TAXABLE VALUE OF PROPERTY UNDER A PROTEST PROCEEDING 

FROM THE TAXABLE VALUATION OF A COUNTY OR A SCHOOL DISTRICT 

FOR THE PURPOSE OF SETTING PROPERTY TAX LEVIES; PROVIDING 

THAT PAYMENT TO THE COUNTY OR SCHOOL DISTRICT FROM THE 

PROTEST FUND ON SUCH PROPERTY MUST BE USED TO LOWER 

SUBSEQUENT TAX LEVIES; AMENDING SECTIONS 7-6-2321L 

15-10-202, AND 20-9-142, MCA; AND PROVIDING AN EFFECTIVE 

DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2321, MCA, is amended to read: 

"7-6-2321. Fixing of tax levy. (1) On the second 

Monday in August and after the approval and adoption of the 

final budget, the board of county commissioners shall fix 

the tax levy for each fund at a rate which will raise the 

amount set out in the budget as the amount necessary to be 

raised by tax levy for the fund during the current fiscal 

year. The taxable valuation of the county for the current 

fiscal year shall be the basis for determining the amount of 

the tax levy for each fund. Each tax levy shall be at a rate 
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no higher than is required on that basis, without including 

any amount for anticipated tax delinquency, to produce the 

amount set out in the budget, without including any amount 

for anticipated tax delinquency, as being the amount to be 

raised by tax levy. 

(2) (a) The taxable value of property which was 

protested under the provisions of 15-8-113 through 15-8-115 

and which remains under protest on the second ~ Monday 

in August of the current year must be excluded from the 

county•s taxable valuation in computing mill levies to fund 

the amounts necessary to be raised under the provisions of 

subsection (1} or fund amounts necessary under any other 

provision of law providing for a levy on the taxable 

valuation of the county or any district or portion thereof. 

(b) If tax money that was collected on property 

excluded under subsection (2)(a) is not required to be 

refunded to the taxpayer from the protest fund at the 

conclusion of a protest proceeding, such money shall be used 

to reduce subsequent property tax levies of the appropriate 

funds or levies from which it was~viously withheld in 

protest. 

fitl!l The tax levy shall be made in the manner 

provided by 15-10-201." 

Section 2. Section 20-9-142, MCA, is amended to read: 

11 20-9-142. Fixing and levying taxes by board of county 
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commissioners. l!l On the second Monday in August, the 

county superintendent shall place before the board of county 

commissioners the final adopted budget of the district and 

any emergency budget adopted by the district during the 

previous school fiscal year. It shall be the duty of the 

board of county commissioners to fix and levy on all the 

taxable value of all the real and personal property within 

the district all district and county taxation required to 

finance, within the limitations provided by law, the final 

budget and any emergency budget of the district. 

(2) (a) The taxable value of property which was 

protested under the provisions of 15-8-113 through 15-8-115 

and which remains under protest on the seeoftd FIRST Monday 

in August of the current year must be excluded from the 

district's taxable valuation in computing the mill levies to 

fund the final adopted budget of the district and any 

emergency budget adopted by the district during _the previous 

school fiscal year. 

(b) If tax money that was collected on property 

excluded under subsection (2)(a) is not required to be 

refunded to the taxpayer from the protest fund at the 

conclusion of a protest proceeding, such money shall be used 

to reduce subsequent propertY tax levies and may not be 

added to district reserves.'' 

SECTION 3. SECTION 15-10-202, MCA, IS AMENDED TO READ: 
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"15-10-202. Certification of taxable values and 

millage rates. At the time that the assessment roll is 

prepared and published, the department of revenue shall 

certify to each taxing authority the taxable value within 

the jurisdiction of the taxing authority. The department 

shall also send to each taxing authority a written statement 

of its best estimate of the total assessed value of all new 

construction and improvements not included on the previous 

assessment roll and the value of deletions from the previous 

assess~ent roll. Exclusive of such new construction, 

improvements, and deletions, and the taxable value of 

property which was protested under the provisions of 

15-8-113 through 15-8-115 and which remains under protest on 

the first Monday in August of the current year, the 

department shall certi~y to each taxing authority a millage 

rate which will provide the same ad valorem revenue for each 

taxing authority as was levied during the prior year. For 

the purpose of calculating the certified millage, the. 

department shall use 95% of the taxable value appearing on 

the roll, exclusive of properties appearing for the first 

time on the assessment roll." 

NEW SECTION. Section 4. Effective date. This act is 

effective July l, 1985. 

-End-
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STANDING COMMITTEE REPORT Page 1 of 5. 

SENATE 
. Ap;:U I? .•...... 19 ... 8.5 

MR. PRESIDENT 

We, your c:ommitlee on .. 

ha\ling had uoder consideration .... 

third reading c:opy ( blue 
color 

{Senator Towe) 

Taxation 

..... ~~-~~-~ ... Bi 11 

EXCLUDE PROTESTED PROPERTY VALUATION FOR COUNTY 
AND SCHOOL LEVIES. 

704 

Respectfully report as follows: Thar fi:OtH?.~ ... ~.l,..:t..J. .. No .. .?04 

ml-8$< 

liiiii~JE'li.SS 

be amended as follows: 

I. Title, line 7. 
Following: "COlJt-TTy• 
Insert: " 1 MUNICIPALITY, " 

2. Title, line 8. 
Following: "LEVIES" 
Insert: "IF THE TAXABLE VAJ,UE OF SUCH PROPERTY 
PROTEST EXCEEDS 5% OF THE TAXING JllRISDICTION'S 
VALUATION" 

3. Title, line 9. 
Following: "COUNTY" 
Insert: 11

1 MUNICIPALITY," 

4. Title, line 11. 
Followinl): .,LEVIES;'' 

UNDER 
TAXABLE 

Insert: "REQUESTING THE REVENUE OVEPSIGHT COMMITTEE TO 
CONSIDER THE ADVISABILITY OF CREATING A STATEWIDE PROTEST 
FUND;" 

5. T tle, line 12. 
Follow ng: line 11 
Insert ''7-6-4232," 

(continued) 

continued 

itt:.J1'· 
,l.l·J~'i.d· 

ir;-
·········· .. 

Cha•rman iftll 

HB 704 
Page 2 Of 5. 

April 19, 85 
. 19 ....... . 

6. Page l, line 23. 
Following: •year." 
Strike: •The" 
Insert: "Except as provided in subsection (2), the" 

7. Page 2, lines 6 and 7. 
Following: "which• on line 6 
Strike: remainder of line 6 through line 7 
Insert: "is the subject of a protest" 

B. Page 2, line 10. 
Following: "valuation" 
Insert: "if the taxable \ral ue of such property rP.ma ining 
under protest exceeds 5% of the county's taxable valuation" 

9. Page 2, line 21. 
Following: "protest• 
Strike: •.• 
Insert: ", except for statewide education and university 
mill levies. The county shall calculate such levies by 
crediting the revenue from released protest funds directly 
to the revenue section of the budget and not to the cash 
reserves. If the crediting of such revenue reduces to zero 
the amount necessary to be raised by tax levy, the county 
treasurer shall refund any excess protest fund revenue to 
the taxpayers~ If a taxpayer is delinquent in the payment of 
prior taxes, the county may offset the delinquency rather 
than make a refund. A copy of the calculations made in 
fixing the tax levies under this subsection and calculations 
of any refunds must be delivered to the legislative auditor, 
the office of public instruction, and the department of 
revenue." 

10. Page 2, line 24. 
Following: line 23 
Insert: nsection 2. Section 7-6-4232, MCA, is amended to 
read: 

(continued) 

Ke~rt ':! ~Yf~~._,1, 

continued ")£! ' 
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Hl.l 704 

April 1,9, 19 8 5 

"7-6-4232. Fi>~ing nf tax levy. (1) On the second 
Monday in Au~ust und after the ~pproval ~nd 0dcption of the 
final budqut, the council shall fix the tax levv for each 
fund at a rate, not exceeding limits pr@~Cribed-by law, 
which will raise the amount set out in the budget-us the 
amount necessary to be rais~d by tax levy for that fund 
during the current fiscal year. ~~e Except as provided in 
subsections (2) and (4), the taxable •,·aluat:ion of the city 
for the current fiscal year shull be the basis for 
determining the amount of the tax levy for each fund, and 
each tax levy shall be at a rate no higher than is required 
on that basis, lio.•ithout including any Clffio"Lmt for ar.ticipated 
tax delin~u0ncy, to raise the amount set out in the budget. 

(2) If the council considers that a levy made for a 
bond sinking or interest fund will not provide 2 sufficient 
amount to pny all bond principal ar.d interest bcrnming d1.1~ 
during the current fiscal year cr \w'ithin 6 months after the 
current fiscal year because of anticipated tax delinquency, 
the council may fix the levy ,at a rate it considers 
necessary to raise the amount for making the payments of 
principal and interest over anrl above the anticipated tnx 
delinquency. 

(3) Each levy shall be made in the manner provided by 
15-10-201. 

(4) (a) 

on 

(continued) .. ~tl""•· 

continued . 11-c v1r 

HB 704 
Page 4 of 5 

April 19, 19 85 

A copy of the cnlculations made in fixina the tax levies 
under this subsect1on and calculat1ons of aJ"_y refunds must 
be del1vered to the legisle~tive aud1tor, the off~ce of 
public Instruction, and the department of revenue.* 

Renumber: subsequent sections 

11. Page 3, line 8. 
Following: "the district" 
Insert: ",except as prcvj.ded in subsection (2)," 

12. Page 3, lines 11 and 12. 
Following: "which" on line 11 
Strike: remainder of line 11 through line 12 
Insert: "is the subject of the protest" 

13. Page 3, line 15. 
Following: "valuation" 
Insert: "if the taxable value of such property remaining 
under protest exceeds 5% of the district•s taxable 
valuation" 

14. Page 3, lines 23 and 24. 
Following: "levies'" on line 23 
Strike: "and~ot be added to district reserves" 
Insert: " The district shall calculat~ such lev~es bv 
crediting the revenue from released protest funds directly 
to the revenue section of the budget and not to the cash 
reserves. rf the crediting of such revenue reduces to z~ro 
the amount necessary to be raised by tax levy, the county 
treasurer shall refund on behalf of the district any excess 
prntest fund revenue to the taxpayers. If a taxpayer is 
delinquent in the payment of prior taxes, the county 
treasurer may offset the delinquency rather than make a 
refund. A copy of the calculations made in fixing.the tax 
levies under this subsection and calculations of any refunds 
must be delivered to the legislative auditor, the office of 
public instruction, and the department of revenue.• 

15. Paqe 4, lines 12 -and 13. 
Following: "which" on line 12 
Strike: rcma~nder of line 12 through "15-8-115R cr. line 13 
Insert: "is the subject of a protest" 

(continued) 

RrJ'Irl a.t•i" ... 

cont.~f!'Ued ~~ .rf .I ......... . 
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16. Page 4, line 14. 
Following: "ye~r· 

Hts -IU<i 
Paqe 5 of 5 

April 19. 1 19 85 

Insert: "if the t~xable v<Jlue of such property remaining 
under protest exceeds 51 nf that taxing jurisdiction 1 s 
taxable valuation" 

17. Page 4, line 22. 
Following: line 21 
Insert: "t;F.w SECTION. Section 5. Revenue oversight 
committee cons1deration of advisability of st.a.tewide protest 
fund. The revenue overr.jght committee is requ~sted to 
consider the advisability of creating a stat~wide protest 
fund for taxes paid under protest and to suggest procedures 
for payment into the fund, administration of the fund, 
payment of litigation costs associated with protests bas~d 
on state law, and satisfaction from the fund of judgments 
against taxing jurisdictions. If the revenue oversight 
committee accepts this request, it shall report its findings 
and recow~endations and any proposed leqislation to the 50th 
legislature." 
Renumber: subsequent section 

l!.e~it .a..~.:: iJl"""' 

~ ... ~.~ '("\,J 
Senator Thomas E. Towe, Chairman 
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COMMITTEE OF THE WHOLE AMENDMENT 
Paqe 1 of 2 

:<if' 
APR .!!, 85 

DATE 

SENATE 8:00 
TIME 

MA. CHAIRMAN~ I MOVE TO AMEND HClJSE BILL ______ No. 704 

third readmg copy I _J::!__ue __ ~ I as follows· 
Cola< 

1. Title, line S. 
Following: ""'AN ACT'' 
Strike: "REQUIRING" 
Insert: "ALLOWING" 

2. Title, line 7. 
Following: "COUNTY~ 
Strike: "OR" 
Insert: "AND" 

3. Title, line 9. 
Following: "COUNTY" 
Strike: "OR'' 
Insert: "ANO'' 

4. Page 2, line 9. 
Following: ''year" 
Strike: "must" 
Insert: "may'' 

5. Page J, line 14. 
Following: "year" 
Strike: "must" 
Insert: "may" 

6. Page 4, line 2. 
Following: "rates." 
Insert: "(1}'' 

7. Page 4, line 14. 
Following: "~" 
Insert: "and 1f requested to do so by the county 

commissioners," 

8. Page 4, 1 i ne 2 2. 
Following: line 21 
Insert: "(21 The county commissioners shall imform the 
department of revenue in writing by July 15 as to whether 
the county wishes to exclude protested values from the tax 
base for the purpose of c~lculating certified mill levies. 
The decision of the county commissioners shall apply to all 
taxing jurl.sdlctions within the county. 11 

,_..~ ( ............. a1~~ --r ~·· 

') 

._) 

v 

Page 2 of 2 
HB 704 

!WR ~3, - __ ,.__as 

9. AMEND SENATE TAXATION COMMITTEE REPORT OF APRIL 19 ON 
HOUSE BILL N0.704 AS FOLLOWS: 

Amendment No.lO. 
Page 3, subsection (4) (a) on inserted material 
Following: •y;ar" ------
Strike: "must 
Insert: "may" 

PC3HB704.881 

(~' -~ 
REJEL"T 

j!J/z, 
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HOUSE BILL NO. 704 

INTRODUCED BY MARKS, CAMPBELL, WALDRON, 

JACK MOORE, HARPER, KEYSER, PECK, KOEHNKE 

A BILL FOR AN ACT ENTITLED: "AN ACT REeii!RfN6 ALLOWING THE 

EXCLUSION OF THE TAXABLE VALUE OF PROPERTY UNDER A PROTEST 

PROCEEDING FROM THE TAXABLE VALUATION OF A COUNTYL 

MUNICIPALITY, eR AND A SCHOOL DISTRICT FOR THE PURPOSE OF 

SETTING PROPERTY TAX LEVIES IF THE TAXABLE VALUE OF SUCH 

PROPERTY UNDER PROTEST EXCEEDS 5 PERCENT OF THE TAXING 

JURISDICTION'S TAXABLE VALUATION: PROVIDING THAT PAYMENT TO 

THE COUN'rY, MUNICIPALITY, eR AND SCHOOL DISTRICT FROM THE 

PROTEST FUND ON SUCH PROPERTY MUST BE USED TO LOWER 

SUBSEQUENT TAX LEVIES; REQUESTING THE REVENUE OVERSIGHT 

COMMITTEE TO CONSIDER THE ADVISABILITY OF CREATING A 

STATEWIDE PROTEST FUND; AMENDING SECTIONS 7-6-2321L 

7-6-4232, lS-l0-202, AND 20-9-142, MCA; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7-6-2321, MCA, is amended to read: 

"7-6-2321. Fixing of tax levy. (1) On the second 

Monday in August and after the approval and adoption of the 

final budget, the board of county commissioners shall fix 

the tax levy for each fund at a rate which will raise the 
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amount set out in the budget as the amount necessary to be 

raised by tax levy for the fund during the current fiscal 

year. ~he EXCEPT AS PROVIDED IN SUBSECTION (2), THE taxable 

valuation of the county for the current fiscal year shall be 

the basis for determining the amount of the tax levy for 

each fund. Each tax levy shall be at a rate no higher than 

is required on that basis, without including any amount for 

anticipated tax delinquency, to produce the amount set out 

in the budget, without including any amount for anticipated 

tax delinquency, as being the amount to be raised by tax 

levy. 

( 2) (a) The taxable value of property which Wfts 

pro~e~ted-~nder-the-p~O¥~s±ons-o~-~5-9-ll3-thro~gh--l5-8-±l5 

IS THE SUBJECT OF A PROTEST and which remains under protest 

on the seeond FIRST Monday in August of the current year 

m~st MAY be excluded from the county 1 s taxable valuation IF 

THE TAXABLE VALUE OF SUCH PROPERTY REMAINING UNDER PROTEST 

EXCEEDS 5\ OF THE COUNTY'S TAXABLE VALUATION in computing 

mill levies to fund the amounts necessary to be raised under 

the provisions of subsection (1) or fund amounts necessary 

under any other provision of law providing for a levy on the 

taxable valuation of the county or any district or portion 

thereof. 

{b) If tax money that was collected on property 

excluded under subsection (2)4a) is not required to be 
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refunded to the taxpayer from the protest fund at the 

conclusion of a protest proceeding, such money must be used 

to reduce subsequent property tax levies of the appropriate 

funds or levies from which it was previously withheld in 

protest,~ EXCEPT FOR STATEWIDE EDUCATION AND UNIVERSITY MILL 

LEVIES. THE COUNTY SHALL CALCULATE SUCH LEVIES BY CREDITING 

THE REVENUE FROM RELEASED PROTEST FUNDS DIRECTLY TO THE 

REVENUE SECTION OF THE BUDGET AND NOT TO THE CASH RESERVES. 

IF THE CREDITING OF SUCH REVENUE REDUCES TO ZERO THE AMOUNT 

NECESSARY TO BE RAISED BY TAX LEVY, THE COUNTY TREASURER 

SHALL REFUND ANY EXCESS PROTEST FUND REVENUE TO THE 

TAXPAYERS. IF A TAXPAYER IS DELINQUENT IN THE PAYMENT OF 

PRIOR TAXES, THE COUNTY MAY OFFSET THE DELINQUENCY RATHER 

THAN MAKE A REFUND. A COPY OF THE CALCULATIONS MADE IN 

FIXING THE TAX LEVIES UNDER THIS SUBSECTION AND CALCULATIONS 

OF ANY REFUNDS MUST BE DELIVERED TO THE LEGISLATIVE AUDITOR, 

THE OFFICE OF PUBLIC INSTRUCTION, AND THE DEPARTMENT OF 

REVENUE. 

titlll The tax levy shall be made in the manner 

provided by 15-10-201." 

SECTION 2. SECTION 7-6-4232, MCA, Ic AMENDED TO READ: 

"7-6-4232. Fixing of tax levy. (1) On the second 

Monday in August and after the approval and adoption of the 

final budget, the council shall fix the tax levy for each 

fund at a rate, not exceeding limits prescribed by law 
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which will raise the amount set out in the budget as the 

amount necessary to be raised by tax levy for that fund 

during the current fiscal year. ~"~ Except as provided in 

subsections (2) and (4), the taxable valuation of the city 

for the current fiscal year shall be the basis for 

determining the amount of the tax levy for each fund, and 

each tax levy shall be at a rate no higher than is required 

on that basis, without including any amount for anticipated 

tax delinquency, to raise the amount set out in the budget. 

(2) If the council considers ~hat a levy made for a 

bond sinking or interest fund will not provide a sufficient 

amount to pay all bond principal and interest becoming due 

during the current fiscal year or within 6 months after the 

current fiscal year because of anticipated tax delinquency, 

the council may fix the levy at a rate it considers 

necessary to raise the amount for making the payments of 

principal and interest over and above the anticipated tax 

delinquency. 

(3) Each levy shall be made in the manner provided by 

15-10-201. 

(4) (a) The taxable value of property which is the 

subject of a protest and which remains under protest on the 

first Monday in August of the current year ~ MAY be 

excluded from the city•s taxable valuation if the taxable 

value of such property remaining under protest exceeds 5% of 
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the city's taxable valuation in computing mill levies to 

fund the amounts necessary to be raised under the provisions 

of subsection (1). 

(b) If tax money that was collected on property 

excluded under subsection (4)(a) is not required to be 

refunded to the taxpayer from the protest fund at the 

conclusion of a protest proceeding, such money shall be used 

to reduce subsequent property tax levies of the appropriate 

funds or levies from which it was previously withheld in 

protest. The city shall calculate such levies by crediting 

the revenue from released protest funds directly to the 

revenue section of the budget and not to the cash reserves. 

If the crediting of such revenue reduces to zero the amount 

necessary to be raised by tax levy, the city shall refund 

any excess protest fund revenue to the taxpayers. If a 

taxpayer is delinquent in the payment of prior taxes, the 

city may offset the delinquency rather than_make a refund. 

A copy of the calculations made in fixing the tax levies 

under this subsection and calculations of any refunds must 

be delivered to the legislative auditor, the office of 

public instruction,_ and the department of revenue ... 

Section 3. Section 20-9-142, MCA, is amended to read: 

''20-9-142. Fixing and levying taxes by board of county 

commissioners. ill On the second Monday in August, the 

county superintendent shall place before the boa~d of county 
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commissioners the final adopted budget of the district and 

any emergency budget adopted by the district during the 

previous school fiscal year. It shall be the duty of the 

board of county commissioners to fix and levy on all the 

taxable value of all the real and personal property within 

the district, EXCEPT AS PROVIDED IN SUBSECTION (2), all 

district and county taxation required to finance, within the 

limitations provided by law, the final budget and any 

emergency budget of the district. 

(2) (a) The taxable value of property which wao 

p~ot~se~d--~nde~-the-pro•±~±o~s-o£-%5-8-%%3-th~otlgk-!5-8-!!5 

IS THE SUBJECT OF A PROTEST and which remains under protest 

on the ~~eond ~ Monday in August of the current_year 

mtl~t MAY be excluded from the district•s taxable valuation 

IF THE TAXABLE VALUE OF SUCH PROPERTY REMAINING UNDER 

PROTEST EXCEEDS 5% OF THE DISTRICT'S TAXABLE VALUATION in 

computing the mill levies to fund the final adopted budget 

of the district and any emergency budget adopted by the 

district during the previous school fiscal year. 

(b) If tax money that was collected on property 

excluded under subsectio~ {2){a) is not required to be 

refunded to the taxpayer from the protest fund at the 

conclusion of a protest proceeding, such money shall be used 

to reduce subsequent property tax levies e"d~~m8y--"oe--be 

~dded--l:o--0±~1:-t'±et-.:-.!'~-~~!''G'@!I. THE DISTRICT SHALL CALCULATE 
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SUCH LEVIES BY CREDITING THE REVENUE FROM RELEASED PROTEST 

FUNDS DIRECTLY TO THE REVENUE SECTION OF THE BUDGET AND NOT 

TO THE CASH RESERVES. IF THE CREDITING OF SUCH REVENUE 

REDUCES TO ZERO THE AMOUNT NECESSARY TO BE RAISED BY TAX 

LEVY, THE COUNTY TREASURER SHALL REFUND ON BEHALF OF THE 

DISTRICT ANY EXCESS PROTEST FUND REVENUE TO THE TAXPAYERS. 

IF A TAXPAYER IS DELINQUENT IN THE PAYMENT OF PRIOR TAXES, 

THE COUNTY TREASURER MAY OFFSET THE DELINQUENCY RATHER THAN 

MAKE A REFUND. A COPY OF THE CALCULATIONS MADE IN FIXING THE 

TAX LEVIES UNDER THIS SUBSECTION AND CALCULATIONS OF ANY 

REFUNDS MUST BE DELIVERED TO THE LEGISLATIVE AUDITOR, THE 

9FFICE OF PUBLIC INSTRUCTION, AND THE DEPARTMENT OF 

REVENUE. 11 

SECTION 4. SECTION 15-10-202, MCA, IS AMENDED TO READ: 

"15-10-202. Certification of taxable values and 

millage rates. ill At the time that the assessment roll is 

prepared and published, the department of revenue shall 

certify to each taxing authority the taxable value within 

the jurisdiction of the taxing authority. The department 

shall also send to each taxing authority a written ~atement 

of its best estimGte of the total assessed value of all new 

construction and improvements not incluC:d c,1 the previous 

assessment roll and the value of deletions from the previous 

assessment roll. Exclusive of such new construction, 

improvements, and deletions, and the taxable value of 
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property which was--protested--tt~der--t~e--provi~±o~~---o£ 

~5-8-~±3--th~edgh--~5-8-~~5 IS THE SUBJECT OF A PROTEST and 

which remains under protest on the first Monday in August of 

the current year IF THE TAXABLE VALUE OF SUCH PROPERTY 

REMAINING UNDER PROTEST EXCEEDS 5% OF THAT TAXING 

JURISDICTION'S TAXABLE VALUATION, AND IF REQUESTED TO DO SO 

BY THE COUNT~ COMMISSIONERS, the department shall certify to 

each taxing authority a millage rate which will provide the 

same ad valorem revenue for each taxing authority as was 

levied during the prior year. For the purpose of calculating 

the certified millage, the department shall use 95% of the 

taxable value appearing on the roll, exclusive of properties 

appearing for the first time on the assessment roll. 

(2) THE COUNTY COMMISSION€RS SHALL INFORM THE 

DEPARTMENT OF REVENUE IN WRITING BY JULY 15 AS TO WHETHER 

THE COUNTY WISHES TO EXCLUDE PROTESTED VALUES FROM THE TAX 

BASE FOR THE PURPOSE OF CALCULATING CERTI~IED MILL LEVIES. 

THE DECISION OF THE COUNTY COMMISSIONERS SHALL APPLY TO ALL 

TAXING JURISDICTIONS WITHIN THE COUNTY." 

NEW SECTION. SECTION 5. REVENUE OVERSIGHT COMMITTEE 

CONSIDERATION OF ADVISABILITY OF STATEWIDE PROTEST FUND. 

THE REVENUE OVERSIGHT COMMITTEE IS REQUESTED TO CONSIDER THE 

ADVISABILITY OF CREATING A STATEWIDE PROTEST FUND FOR TAXES 

PAID UNDER PROTEST AND TO SUGGEST PROCEDURES FOR PAYMENT 

INTO THE FUND, ADMINISTRATION OF THE FUND, PAYMENT OF 

-a- HB 704 



HB 0704/03 

1 LITIGATION COSTS ASSOCIATED WITH PROTESTS BASED ON STATE 

2 LAW, AND SATISFACTION FROM THE FUND OF JUDGMENTS AGAINST 

3 TAXING JURISDICTIONS. IF THE REVENUE OVERSIGHT COMMITTEE 

4 ACCEPTS THIS REQUEST, IT SHALL REPORT ITS FINDINGS AND 

5 RECOMMENDATIONS AND ANY PROPOSED LEGISLATION TO THE 50TH 

6 LEGISLATURE. 

7 NEW SECTION. Section 6. Effective date. This act is 

8 effective July l, 1985. 

-End-
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