
HOUSE BILL NO. 702 

INTRODUCED BY HARBIN 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 
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February 20, 1985 
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IN THE HOUSE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill do pass. 
Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 

Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Natural Resources. 

Committee reco~mend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 49; Noes, 0. 

Returned to House. 

IN THE HOUSE 

Received from Senate. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY ,l;{;.~~k BILL NO. ~ 
BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING VARIOUS 

FORESTRY FUNCTIONS FROM THE DEPARTMENT AND BOARD OF NATURAL 

RESOURCES AND CONSERVATION TO THE DEPARTMENT OF STATE LANDS; 

AMENDING SECTIONS 77-1-304, 77-2-213' 77-2-214, AND 

77-5-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 77-1-304, MCA, is amended to read: 

"77-1-304. Selection and location of lands granted by 

United States. Under the general direction of the board and 

as rapidly as the appropriations for the work will permit, 

the department shall select and locate all lands,-exeept 

timberlands 7 granted to this state by the United States for 

any purpose and not located by the grant itself. It shall 

also select and locate lands in lieu of all those lands in 

sections 16 and 36 and in the other federal land grants 

which for any reason have been lost to the state. All 

selections shall as far as possible be in legal 

subdivisions. In the selection and location of these lands, 

careful attention shall be given to the water available and 

which may be appropriated for these lands for domestic use, 
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livestock, and irrigation." 

Section 2. Section 77-2-213, MCA, is amended to read: 

"77-2-213. Department ef---ftatttral---rese~rees---and 

eenservatien to investigate. When a proposal for an exchange 

pursuant to 77-2-211 is made and the owners of the 

respective tracts involved seem agreeable to negotiate such 

exchanges, the proposal shall be referred to the department 

ot--nat~ra!--reso~rees--and--conservation and that the 

department shall thoroughly investigate all the lands 

involved in the proposal and estimate the value of all of 

the lands and consider every factor in connection with the 

proposal as may affect the public interest." 

Section 3. Section 77-2-214, MCA, is amended to read: 

"77-2-214. Investigation and findings concerning 

exchange of land. (1) The department er--net~rel--re3onrees 

and---eonaerwation shall, as soon as it concludes its 

investigation thereof, report to the ~oard the facts 

disclosed by its investigation and include in its report a 

recommendation concerning the proposal, including its 

reasons therefor in writing. 

(2) After considering the report and recommendation 

and making such further investigation as it considers 

advisable, the board shall consider the entire matter, make 

findings and conclusions concerning the propoSal, and make 

an order: INTRODUCED BILL 
-2- H6 ?Dl. 
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(a) rejecting and dismissing 

judgment of the board the exchange is 

interest; or 

the proposal if in the 

not in the public 

(b) accepting the proposal and ordering the exchange 

to be made if in the judgment of the board the exchange is 

in the public interest and should be made. 

(3) An order accepting the proposal shall contain an 

accurate description of all lands to be exchanged." 

Section 4. Section 77-5-104, MCA, is amended to 

"77-5-104. Firewardens. (1) The department 

appoint firewardens in such number and localities 

considers necessary. 

read: 

shall 

as it 

(2) The supervisors and rangers of the federal forest 

lands within this state, whenever they formally accept the 

duties and responsibilities of firewardens, may be appointed 

16 fi[ewardens~ 

17 (3) The following are firewardens but may not receive 

18 any additional compensation by reason of the duties hereby 

19 imposed: 

20 (a) sheriffs; 

21 (b) undersheriffs; 

22 

23 

24 

25 

(c) deputy sheriffs; 

(d) state fish, wildlife, and parks wardens: 

(e) the state fish, wildlife, and parks director: 

tft--members--ef--the--board--of--nee~rai-reso~rees-aftd 
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eoneervatt&n~ 

t~tlfl the dtreeter-ef-the-department commissioner and 

employees of the department designated by him; 

thti!l.l officers 

districts; 

of organized forest protection 

titihl members of the Montana highway patrol; 

t;ti!l officers of the national park service residing 

in Montana; and 

tktiil officers of the bureau of Indian affairs. 

(4) The firewardens shall promptly report all fires to 

the department, take immediate and active steps toward their 

extinguishment, report any violation of forest laws, and 

assist in apprehending and convicting offenders.•• 

-End-

-4-
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ON STATE ADMINISTRATION 

BY ""tz;~k BILL NO. 
~ 

INTRODUCED 
' . 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING VARIOUS 

FORESTRY FUNCTIONS FROM THE DEPARTMENT AND BOARD OF NATURAL 

RESOURCES AND CONSERVATION TO THE DEPARTMENT OF STATE LANDS; 

AMENDING SECTIONS 77-l-304, 77-2-213. 77-2-214, AND 

77-5-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-1-304, MCA, is amended to read: 

''77-1-304. Selection and location of lands granted by 

United States. Under the general direction of the board and 

as rapidly as the appropriations for tt1e work will permit, 

the department sha11 select and locate all landsT-exeep~ 

timber%and~7 granted to this state by the United States for 

any purpose and not located by the grant itself. It shall 

also select ~nd locate lands in lieu of all those lands in 

sections 16 and 36 and in the other federal land grants 

which for any reason have been lost to the state. All 

selections shall as far as possible be in legal 

subdivisions. In the selection and location of these lands, 

careful attention shall be given to the water avai)able and 

which may be appropriated for these lands for domestic use, 
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livestock, and i~rigation." 

Section 2. Section 77-2-213, MCA, is amended to read: 

"77-2-213. Department o£---na~ttra~---re~ourees---aftd 

eon~~rva~ion to investigate. When a proposal for an exchange 

pursuant to 77-2-211 is made and the owners of the 

respective tracts involved seem agreeable to negotiate such 

exchanges, the proposal shall be referred to the department 

oE--natttra~--re~ouree~--and--con~er~aeion and tl'lat the 

department shall thoroughly investigate all the lands 

involved in the proposal and estimate the value of all of 

the lands and consider every factor in connection with the 

proposal as may affect the public interest." 

Section 3. Section 77-2-214, MCA, is amended to read: 

"77-2-214. Investigation and findings concerning 

exchange of land. {l) The department of--nattlra±--~e~Otlree3 

and---eon~e~va~±en shall, as soon as it concludes its 

investigation thereof, report to the board the facts 

disclosed by its investigation and include in its report a 

recommendation concerning the proposal, including its 

reasons therefor in writing. 

(2) After considering the report and recommendation 

and making such further investigation as it considers 

advisable, the board shall consider the entire matter, make 

findings and conclusions concerning the proposal, and make 

an order: 

-2-
SECOND 

H8 
READING 

702... 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

(a) rejecting and dismissing 

judgment of the board the exchange 

interest; or 

LC 1398/01 

the proposal if in the 

is not in the public 

(b) accepting the proposal and ordering the exchange 

to be made if in the judgment of the board the exchange is 

in the public interest and should be made. 

(3) An order accepting the proposal shall contain an 

accurate description of all lands to be exchanged.'' 

Section 4. Section 77-5-104, MCA, is amended to read: 

"77-5-104. Firewardens. (l) The department shall 

appoint firewardens in such number and localities as it 

considers necessary. 

(2) The supervisors and rangers of the federal forest 

lands within this state, whenever they formally accept the 

15 duties and responsibilities of firewardens, may be appointed 

16 firewardens. 

17 (3) The following are firewardens but may not receive 

18 any additional compensation by reason of the duties hereby 

19 imposed: 

20 
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(a) sheriffs; 

(b) undersheriffs: 

(c) deputy sheriffs; 

(d) state fish, wildlife, and parks wardens; 

(e} the state fish, wildlife, and parks director; 

tft--member~--o£--the--board--o£--natttrai-resottree~-eftd 
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eoft~ef'vatiort; 

tqtf!l the direetor-o£-the-department commissioner and 

employees of the department designated by him: 

tht121 officers of organized forest protection 

districts; 

tit~ members of the Montana highway patrol; 

t;tlil officers of the national park service residing 

in Montana; and 

t~tlil officers of the bureau of Indian affairs. 

(4) The firewardens shall promptly report all fires to 

the department, take immediate and active steps toward their 

extinguishment, report any violation of forest laws, and 

assist in apprehending and convicting offenders." 

-End-

-4-
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d::i.QJ.I~k BILL NO. ~ 

INTRODUCED BY ,J,~~~~~~--·d.:~---------------------------------
BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING VARIOUS 

FORESTRY FUNCTIONS FROM THE DEPARTMENT AND BOARD OF NATURAL 

RESOURCES AND CONSERVATION TO THE DEPARTMENT OF STATE LANDS; 

AMENDING SECTIONS 77-1-304, 77-2-213, 77-2-214, AND 

77-5-104, MCA. II 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-1-304, MCA, is amended to read: 

"77-1-304. Selection and location of lands granted by 

United States. Under the general direction of the board and 

as rapidly as the appropriations for the work will permit, 

the department shall select and locate all lands;-~xeept 

~tmbe~%ana~, granted to this state by the United States for 

any purpose and not located by the grant itself. It shall 

also select and locate lands in lieu of all those lands in 

sections 16 and 36 and in the other federal land grants 

which for any reason have been lost to the state. All 

selections shall as far as possible be in legal 

subdivisions. In the selection and location of these lands, 

careful attention shall be given to the water available and 

which may be appropriated fer these lands for domestic use, 
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livestock, and irrigation." 

Section 2. Section 77-2-213, MCA, is amended to read: 

"77-2-213. Department of---~a~~~a%---re~ott~ees---and 

eonservation to investigate. When a proposal for an exchange 

pursuant to 77-2-211 is made and the owners of the 

respective tracts involved seem agreeable to negotiate such 

exchanges, the proposal shall be referred to the department 

ef--naett~a~--~eeettree~--and--eonser•~t~en and that the 

department shall thoroughly investigate all the lands 

involved in the proposal and estimate the value of all of 

the lands and consider every factor in connection with the 

proposal as may affect the public interest. 11 

Section 3. Section 77-2-214, MCA, is amended to read: 

"77-2-214. Investigation and findings concerning 

exchange of land. (1} The department e£--ftat~ra%--reso~ree~ 

and---eo~ser•ee~on shall, as soon as it concludes its 

investigation thereof, report to the board the facts 

disclosed by its investigation and include in its report a 

recommendation concerning the proposal, including its 

reasons therefor in writing. 

(2) After considering the report and recommendation 

and making such further investigation as it considers 

advisable, the board shall consider the entire matter, make 

findings and conclusions concerning the proposal, and make 

an order: 

-2- THIRD READING 
118 ?OJ.... 
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(a) rejecting and dismissing the proposal if in the 

judgment of the board the exchange is not in the public 

interest.; or 

(b) accepting the proposal and ordering the exchange 

to be made if in the judgment of the board the exchange is 

in the public interest and should be made. 

(3) An order accepting the proposal shall contain an 

accurate description of all lands to be exchanged." 

section 4. Section 77-5-104, MCA, is amended to read: 

"77-5-104. Firewardens. (1) The department shall 

appoint firewardens in such number and loCalities as it 

considers necessary. 

(2) The supervisors and r-angers of the federal forest 

lands within this state, whenever they formally accept the 

15 duties and responsibilities of firewardens, may be appointed 

16 firewardens. 

l7 ( 3) The following are firewardens but may not receive 

18 any additional compensation by reason of the duties hereby 

19 imposed: 

20 
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(a) sheriffs; 

(b) undersheriffs; 

(c) deputy sheriffs; 

(d) state fish, wildlife, and parks wardens; 

(e) the state fish, wildlife, and parks director; 

t!t--memb~~s--e£--tfte--board--e£--neetl~a%-~e~oarces-and 
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eonser11ati-on; 

t'lltill the <iiree~er-e£-~he-del''"'tme"t commissioner and 

employees of the department designated by him; 

thtl91 officers 

districts; 

of organized forest protection 

tit~ members of the Montana highway patrol; 

tjtiil officers of the national park service residing 

in Montana; and 

tktlil officers of the bureau of Indian affairs. 

(4) The firewardens shall promptly report all fires to 

the department, take immediate and active steps toward their 

extinguishment, report any violation of forest laws, and 

assist in apprehending and convicting offenders." 

-End-

-4-
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HOUSE BILL NO. 702 

INTRODUCED BY HARBIN 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TRANSFERRING VARIOUS 

FORESTRY FUNCTIONS FROM THE DEPARTMENT AND BOARD OF NATURAL 

RESOURCES AND CONSERVATION TO THE DEPARTMENT OF STATE LANDS; 

AME~DING SECTIONS 77-1-304, 77-2-213, 77-2-214, AND 

77-5-104, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-1-304, MCA, is amended to read: 

"77-l-304. Selection and location of lands granted by 

United States. Under the general direction of the board and 

as rapidly as the appropriations for the work will permit, 

the department shall select and locate all lands,-~xe~pt 

timbe~ia~d~, granted to this state by the United States for 

any purpose and not located by the grant itself. It shall 

also select and locate lands in lieu of all those lands 1n 

sectlons 16 and 36 and in the other federal land grants 

wnich for any reason have been lost to the state. All 

select. ions shall as Ear dS possible be in legal 

subdivisions. In the selection and location of t.hese lands, 

caref~l attention shall be given to the water available and 

whic~ ~ay be appropriated for these lands for domestic use, 

~n• """'""• coun<" 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0702/02 

livestock, and irrigation.'' 

Section 2. Section 77-2-213, MCA, is amended to read: 

''77-2-213. Department of---~attlrsi---r~~o~rces---~nd 

ecn~er~o~±c~ to investigate. When a proposal for an exchange 

pursuant to 77-2-211 is made and the owners of the 

respective tracts involved seem agreeable to negotiate such 

exchanges, the proposal shall be referred to the department 

or--~at~ral--r~~o~ree~--and--co~~ervot±on and that the 

department shall thoroughly investigate all the lands 

involved in the proposal and estimate the value of all of 

the lands and consider every factor in connection with the 

proposal as may affect the public interest." 

Section 3. Section 77-2-214, MCA, is amended to read: 

''77-2-214. Investigation and 

exchange of land. (l) The department 

a~d---ee~~ervat±o~ shall, as soon 

findings concerning 

of--natnra±--re~ottrces 

as it concludes its 

investigation thereof, report to the board the facts 

disclosed by its investigation and include in its report a 

recommendation concerning the proposal, 

reasons therefor in writing. 

including its 

(2) After considering the report and recommendation 

and making such further investigation as it considers 

advisable, the board shall consider the entire matter, make 

f1ndings and conclu~ions concerning the proposal, and make 

an order: REFERENCE BILL 
-2- HB 702 
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the proposal if in the 

not in the public 

(b) accepting the proposal and ordering the exchange 

to be made if in the judgment of the board the exchange is 

in the public interest and should be made. 

(3) An order accepting the proposal shall contain an 

accurate description of all lands to be exchanged.'' 

Section 4. Section 77-5-104, MCA, is amended to read: 

''77-5-104. Firewardens. (1) The department shall 

appoint firewardens in such n~mber and localities as it 

considers necessary. 

(2) The supervisors and rangers of the federal fore~t 

lands within this state, whenever they formally accept the 

15 duties and responsibilities of firewardens, mdy be appoint~J 

16 firewardens. 

17 (3) The following are firewardens bu~ may not receive 

18 any additional compensation by reason of lhe duties hereby 

19 imposed: 

20 (a) sheriffs; 

21 (b) undersheriffs: 

22 (c) deputy sheriffs; 

23 (d) state fish, wildlife, and parKs wardens; 

24 {e) the state fish, wildlife, and parks direcLor; 
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eonser~8tion7 

t9tlfl the O±'t'eetor-of-ehe-department commissioner and 

employees of the department designated by him; 

thtl'll 

districts; 

t±till 

officers of organized forest protection 

members of the Montana highway patrol; 

tjtill officers of the national park service residing 

~n ~ontana; and 

t~tiil officers of the bureau of Indian affairs. 

{4) The firewardens shall promptly report all fires to 

the department, take immediate and active steps toward their 

extinguishment, report any violation of forest laws, and 

assisc in apprehending and convicting offenders.'' 

-End-

-4- HB 702 


